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‘. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

No._ T4 3D 2000 “EHHTHL

APPEAL . moerviice rin

| - - Diary NOM *
20

Mr. Amin Ullah, DM (BPS-15), /.
GMS Aloch, District Shangla. Lated
P APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
" Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
CereasanttErteasaseeastararasras cearererstssssrerarerasasase «.+...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
iledto-daXillowance during vacations period (Summer & Winter
__ M Vacations) and make the payment of all outstanding amount
Registrar of Conveyance allowance which have been deducted previ
\‘..y\’}"ously with all back benefits. Any other remedy which this
\W\ august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as DM (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees -




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNeXUr.cicuiesrsssssssssonssavsanss A.

3-That appellant was receiving the conveyance allowances as

admissible under the law and rules but the respondents without any
valid and justifiable reasons - stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of |
working/serving month and vacatlons (deductlon period) are
attached as annNeXur€...icrereesesarsnsesannnsns R S B&C.

4- That some of colleagues of the appellant approached to this august

Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure......... CerarererErarrarsEsTsEsEsEEEREESSEEEEEEES PN » X

5- That appellant also filed Departmental appeal before the appellate for

redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
ANNEXUrCurssearerssrasssrsssarasnes R S

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
- of conveyance allowance for vacations period/months is illegal,

against the law, facts, norms of natural justice.

B- That the appellant have not been treated 'by the respondent

Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authbrity,

discriminatory and in clear violation of fundamental rights duly
conferred by the Constltutlon and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is -
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period. |




.

E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in @ month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight

“of this legal aspects and illegally and without any authority started the recovery

and deduction of conveyance allowance from appellant.

That as the act of the respondents is Ajllega!, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide .on the
part of respondents. :

That appellant has the vested right of equal treatment before law and the act of

. the respondents to deprive the petitioners from the conveyance/allowance is .

unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

~That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appeilant fully entitle for the grant of conveyance
allowance during vacations. . ;

That the petitioners seeks permission of this Honorable Court to raise any other

~grounds available at the time of arguments.

‘It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.
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PR VY FD/SO(SR-H)/szfzmz
sl 3 'Dated Peshawar the"Z

The: Secretary to Govt of I\hvbcr PakhttmIrhWa.
Finance DepartmenL Pesbawar .

Tt

i I All admrmstranve Secretanes 0 Govr of Khyber Pakhtlmkhwa. .
L -2 . T'he Senior \dember Board of Revenue Khybcr PakhhmkhWa.
3 The Secretary to Governor I\.hvberP

akhtunkhwa_;. T
.4 Toe Secretary 1o Chref\/hmner Khyber.PaLhtunkhwa. i

FARSEIIENE ‘a’ 1 : '.' ‘

5. The Secretary: Provmc:a.l Assemblv K.hybcr Pakhnmkhwa. :
6. All Heads of attached Depariments ig Khyber: Pakhtunkhwa, -
g 7. All District Coordination Officers.of Khiyber Pakhtunkhwa, = . - - L
- 5. Ali Politicat Aoentstlstnct & Sessmn Judve in Khyber PaL.hfL.lkhwa_
i 9 The Registrar- Peshawar. High Court, Peshawar S
g * 10. The Chairman Pubhc Sefvice Comrmssmn. I\hvber Pakhtunknwa. SN
} 11. Thc. Chau'man_ Scr\nce Tnbunal lx.hvber Path'lmkhWEL n PEa S 3
. Subject V. ‘v’ISIO\ I\' TH'E R —\TE OF. (‘ ONVEY-\NCE ALLOWANCE FOR TB]:‘.
] P o l’" :VT[., E\{PLOYEES OF THE. K‘HYBER PAJQJTUNKHWA PROVINCIAL
I - OVERNW[E\’TBPS-I 19 L : S
Dear Sir _ , S T ’
e - The Government of Khyber Pakhtunl\hwa has been plcascd tor enhance/revrse ‘the"
‘ ;;.ratc of Conve eyance Ajlowance admissible: to all the Provincial- Civil: Qervants Govt ‘of Khyber :
? o PaLllnudh\\a (work_mg in BPS-1' 1o BPS- 15) we frorh 1% September 2012 at‘the followmgQ
5;;‘%' - rates. However, the convcvance ajlowance: for emplovecs in BPS-16 to BPS- 19 wﬂ] remam un-- T
3 T - . SRR
' | S.No. | BPS - | Existing Rate: (P\'I) Revis:e'd_'Rnte (PM)Z—':‘ PR 4
H 14 - Rs..1,500/- Rs 1'700/-
310 . JRSA300- - o

VS | Rs.2,0000- 7
. 16-19 R Rs 3 000/.-.;,

.g;'.' I PN —_

o Lo 2 Con\ evance Allowance at the abovc rates per month shall"be adxmssxble to
. 18 and 19 ofﬁcers who Have’ not bc.en sanctxoned oﬂicxal Veb.lcle ’

I .
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o~/ Dist. Govt. NWEP-Ieos Incial /JAOC" /-
. + o Bristrier Acepunts Oftice Slangla S
R Maonthly Satary Statement (sidy-2049)

~

."crsmml Information of M AMIN ULLAGE dW!s oF SHAH BARTH NAZIR

CNIC: 1330552293020

Personnel Number: U03S9631
Date of Birth: 230119t}

Employvment Categoryv: Vocational Uemporary
- n . B

Destgnation: DRAWING MASTER

DDO C‘OdCZ SH6021-DO (M) SECY SHANGEA ) !
GPF Section: KH

Interest Apphad: No

Payroll Section; 001
GPE AN N
Vendor Number: -
Pay and Allowances:

Fotry into Guat Serviee: 20 To 2006

Pay scaler BPS For - 2017

NTN: '
Length of Sery e, .l;‘l‘\'c.n's U9 Vowhe i!l; Dt

‘ ‘o
SOOO4397-DISTRICT GOVERNMENT RHYBE
‘ash Cener: ' .
GPF Balunce: RRTOIT00

Pay Scale Type: Civil - BIS: Ho Iy Sl:llj.,'uf i1

Wige 1vpe Amuusl ! * Wage type ) SAmuount ]
QU0 1 Basie Pay 135030 1000 Hlouse Rent Allowanee ’ 3‘.724"1.00
912 1Campen Allow 200 (16-N1 O D P CTX T P18 [ 150, Adhoe Reliet All-20 8 74000 -
2199 | Adhay Relief Allow a10% SOLn ;2211 | Adhoe Reliel AN 2010 107, 27000 |
2224 [ Adhoe Relied Al 2017 10", 3506300 12247 Adhog Reliet Al 2018 10, 3.503.00 '
2264 | Adhoc Relief AlL 2019 10% 3.563.40 o 0.00 |
Deductions - General .
L _\\‘:q;vn';nrc o Amaaat _lr_ WWage bvpe . . ~Amount _‘i
L6 1GPE Sabsertplion LU AW Benesolem Food M ULUL U
Jo09 { Income Tax BRI 13990 | Emp. Edu. Fund KPK 13040 “!
4004 | R. Benefits & Death Comp: -l:ﬂSJ.l_;_(l_ 1‘ i ) . UF.J’)U }

Decuctions - Loans and Advances

r o~

L Loan E

r
Deductiuns - Income Tax

Deseripadon

- - - 3 ‘“...._.‘._. - - ——
o . Principa anieunt !_____ Dudustivae, l Bakince i .

Pavable: 2.716.01 Recovered udl JIUL-2019: 1diin) Lxempted: 108621 Recoverable: 149350
Gruss Pay (Rs): S4.5327.00 Deductions: (Ks.): -5.A15.00 Net Py (Ryag: 49.012.00
2\ ot e ,
Pavee Nmne: AMIN ULL AT .
Account Number: 1717-9 .
Buank Detaits: MCB BANK LINITED. 230968 MCOB ALLOGH SELANGEA MOB ALLOCTE SHANGLAL SHANGL A
' !
Leaves: Openmyg Batanee: Avaded: Earned: CBsulanee: 1 . N
o Y
oy 4
———————— e - — - - !

Peomanent Address:
City: SHANGLA
Temp. Address;
Ciy:

L - ————

Pannciler NW < Bt o Fakbiunklwa o tny Stsius, No Offiess

Email: aminubalidin . gmail.com

LR A L TN PR A TR S I SN CTR TIN FE O  BI W NP} °




" ' . . . - . . '( : - = p ..h
Dist. Govt. NWEFP-Froyincial . - & f =
. Bistrict Accounts Oftier Shangla ! N A
Monthly Salary Statemen (Juae-2019) 1 Y s
- ~ ‘ R o
.'vrmnul tnformation of Mr AMIN ULLA dfu/s of SiTATE BARTIH NAZIR . : y ot J ! '
Personnel Number: 003354651 CNICT ISS0233293029 NTN: C i e .
Date of Birth: 25.01. 1980 Entry inko Govt. Sen i e 2 1y 2000 Length of Senn i:.t? fii: ﬂfcifw"tlx Yonds'al {‘)it)w
[N i o "c' .
Employment Category: Vocational Temporary . o 51, I PO ¥
o Designation: DRAWING MASTLR MIOIYT-DISTRICT GOV R\ Mt ‘ !\'[I;\"!!li S I
DNO Code: SH6021-DO (M) SECY SHANGEA . . o - Lo
Payroll Scetnon: 001 GPF Section: JUd sl Cemer: . N . !
GPF AIC No: Interest Applicd: No ‘ GPF Batancee: : ZTO617.00 f
Vendor Number: - ' ’ .
Pay and Allowances: Pay scale: BPS For - 2017 - Fay Scale Type: Civil - BPS: 16 "ay Stage: T
Wage tvpe . Aol '- Wiee l\'ﬁc o . :\Amuunt
ool 1 Basie Pay 33,63 ) 1060 | House Rent Allosanee, ’ 2172700
1210 jConvey Allowance 2003 : L S.000.04) 1912 1 Compen Allow 200 i b Ny LSt (0
21N {152 Adhoe Redivl All-2013 740.0.) 2199 Adhoe Relief Allow adu o S01.00
2211 {Adhoe Reliet All 2016 10 2.740.00 :2224 Adhoc Relief All 2017 i(l",‘.. _ 3:563.00
2247 | Adhoe Relief AN 10% | 356300 ! - . . 0:00
. 4 . -
Deductions - General . .
. o }
Wape type Ao az*t- - Wage 1y e A ___ Amount! !
Juso 1 GPI Subseripuon - R83340 ARIENIE _' 3301 Beneyobent Fuad L . ,ﬁ«i,(),lah
30U4 | ncome Tax SOG4 33990 [ Lmp. Eduw. Fund Kl'!{ﬁ; o 150,00
4004 1R, Benelits & Death Comp: ] R K ROR N 4200 | Professional Tux i 20000 |
« Deductions - Lodns awd Advances R
* [ L.oan I s Duseription _*: ' _Princip: amount {?_l_il_-!_l-\'-!il)‘ll l, Balanee __ﬁ
7 -
Neductions - Income Tay -
Payable: L0000 - Recovered nfl JUN-2010: 7 O (0] Exempted: 100,00 Rucoveruble: 000
Gross Payv (Rs.): T 53.964.00 Deduvtives: (Ry.): -5,629.00 Net Pay: (e SMIL33R00
Payee Name: ANIN UL L AN ' ' T
Account Nwmber: 1717.9 :

Bank Detatls: MCB BANK LIMITED, 290968 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA: SHANGLA !

Leaves: Opening Balanee: Availad IFrned: [EXINT W
. . 1
.« .
© Peomanent Addresss .
City: SHANGLA T Damicile: NW - Khyeer Puklitunkhwa Huusing Status: No Official
Temp. Address: ‘ ' ,
Ciy: | Email: aminuthalaim o pmail.com '
’
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Mr. Magsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar.......eveus.

BEFORF THE KHYBER PAKHTUNKHWA SERVICE TRIA!
e ' PESHAWAR

_ APPEAL NO._/ HS‘L /2019

e~

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chref Secretary,

. Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtur khwa, Peshawa’r

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. '

5- The Director (E&SE) Department, Khyber Pakhtunkhwa PeshaWar

.................................................................... RESPONDENTS

APPEAL UDNER SECTION-4 OF: .THE: KHYBER: PAKHTUNKHWA

SERVICE * TRIBUNAL ACT; 1974 AGAINST THE 'IMPUGNED
ACTION OF._THE RESPONDENTS BY' . ILLEGALLY AND--

UNLAWFULLY DEDUCTING' THE : CONVEYANCE ALLOWANCE'

OF _THE __APPELLANT _DURING _WINTER & . SUMMER.; g

VACATIONS- AND AGAINST NO ACTION TAKEN ON_THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

. STATUTORY PERIOD OF NINETY DAYS.

PRAYER: ' :
That on acceptance of this appeal the respondents may
kindly be directed not to make deducticn of conveyance
allowance during vacations period (Summer & Winter
-Vacations) and make the payment of all outstandmg amount
of Conveyance allowance which have been deducted
edte-9a¥previously with all back benefits. Any other remedy which
& __ .~ this august Tribunal deems: fit that may’also be awarded in
fif%‘:\tf f\“’ favor of the appellant : .
R/SHEWETH:

ATTES T@LEACTS:

=< That the appellant is serving in the elementary and secondary
education department as Certified Teacher (BPS-15) quite efficiency .

s and up to the entire satisfaction of the superiors.

2- ‘lhat the Conveyance Allowance is admussrble to-all: the: CIVIl servants
. and to this effect a - Notification- No. FD {PRC) 1- 1/2011 dated:
14.07.2011 was issued. That later ion vide revised Notification: dated
20.12.2012 whereby the conveyance allowance for employees
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lcerwce “Tribunakin. Appeal No 1888(R)CS/2016 whlch -was handed dow n ’w -

' the case of appellant. L )

/I/i> /é/fL/lo/3

Counsel for the appellant present " _ . @ 5

L e, . & B
‘f WO 7, . ',. -~ _J :

Learned counsel referred to the. ]udgment passed by Iearned FederaL

on 03.12.2018. Through the: sand ]udgmenr the lssue ‘of payment of
Conveyance- Allowance to a civil servant durmg summer and wmten
vacatlons was held to:be within his enntlement and the. deductlon already '

made from hlm was to be relmbursec S:mliar reference was made to the ”

judgment by Honourable Peshawar Hrgh Court:- pas.»ed on 01 10~2019 ‘|n "

v

- Learned counsel, when confronted with the. proposition that the

_ issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High. Court in the case of |
appellant, stated that in case the respo'ndents are reqf.i:’red to execute the

judgment of Pesnawar High Court, tne a2ppellant will have, no cavil ‘about

_disposal of instant appeal..

The record suggests that while'handing' down judgment-in l‘her Writ:
Petition preferred by the appellant, the Honourable High Court not’ only
expounded the definition of "Pay" as well as "Salary"” but also entltlement
of a civil servant for the Conveyance Allowance during the period of .
vacations. It’is important to note that the respondents were .représented

before the Hign Court during the proceedings..

In view of the zbove noted facts and circumstances and in order to
srotect the appellant from 3 fresh round of litigation which may. protract
over a formidable period, the appeal in hand is disposed pf with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions including W.P  No. 3162-P/2019 shall be honourecj 'and
implemented by the respondents within shortest possible time. The

Y
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appellant shall, however, be at liverty to seek remedy in accordance with:

law in case nis grievance is not redressed by the respondents within a

reasonable time.

Fiie be consigned to the record.

ANNOUNCED

V 5‘11'.11.2019 : : | ’
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The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. -

Subjéct: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS '

Respected Sir,

with due respect it is stated that I am the employee of your good self.
Department and is serving as DM (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
. was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
= Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
' Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appea! before your good seif.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 27.08.2020

Yoyr Obediently

, /4
"ULLAH, DM
GMS Aloch, Shangla -

-~




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020
| ~ (APPELLANT)
_Amin Ullah ' : ___ (PLAINTIFF)
_(PETITIONER)
- VERSUS
(RESPONDENT)
_Education Department _ (DEFENDANT)

I/We_Amin Ullah

Do hereby appoint and constitute KAMRAN KHAN, Advocate, .

Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsei/Advocate in the above noted
matter, without any liability for his default and with the authorlty to -
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. /2020 ﬁ*ﬂ" z/%(
~ TCLIENT
Ace%ﬁ?o/
KAMRAN KHAN
ADVOCATES

~ OFFICE:

Flat No.4, 2" Floor,

Juma Khan Plaza, Near FATA Secretarlat
Warsak Road, Peshawar.

"Mobile No.0344-9118844

o ———e . .




