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The appeal presented today by Mr.. Kamran Khan.Advocate may 

be entered,in the Institution Register and put to the Learned Member for 

proper order please. i
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The learned Member Judicial Mr. Muhammad Jamal Khan is 
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the same before S.B on 28.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kliybcr PuWUukhw* 
Service Tribu»»i»*/2020APPEAL NO.

niiiry No

Mr. Amin Ullah, DM (BPS-15), 
GMS Aloch, District Shangla.

2-^Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhw/a, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

rileclto-da^llowance during vacations period (Summer & Winter 
\ .Vacations) and make the payment of all outstanding amount
Registrar gf Conveyance allowance which have been deducted previ 

t .^y7/®ously with all back benefits. Any other remedy which this 

' august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as DM (BPS-15) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but 
no repiy has been received from the quarter concerned. That 
appeiiant feeiing aggrieved and having no other remedy fiied the 

instant service appeai on the foiiowing grounds amongst the others. 
Copy of the Departmentai appeai is attached as 

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B-That the appeiiant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 

above and as such the respondents vioiated Articie 4 and 25 of the 

constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in ciear vioiation of fundamentai rights duiy 
conferred by the Constitution and is iiabie to be deciared as nuii and 

void.

D- That there is ciear difference between ieave and vacation as ieave is 

appiied by the Civii Servant in iight Government Servant Revised 

Leave Ruies, 1981 whiie the vacations are aiways announced by the 

Government, therefore under the iaw and Ruies the appeiiant fuiiy 

entitied for the grant of conveyance aiiowance during vacations 

period.



E- That the Government SeiVaiits Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is . 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays, and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

LAH

THROUGH: AMI^mOHAN
ADVOCATES
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NN'ai^e lv|ie ___________W'at-e t\ |ic‘ __
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2220 Adlioc ReliefAU 2017 I0"„ 3.5(o.liO 22.17 Adhoc RelierAll 20IX In' ., 5.5iu.O()
22M Adhoe ReliefAU 2019 10% 3.5fA.(.0 O.OO

I

Dednetion.s - Cfiieral

-r-T
W am-1\ pe ■AN'aMe l\pe _.\ni.iiiiii

-yClOl.Q

•!3(.. ni

. ^^ninuni -4
<iPI-' .Sabscripiiou3010 3>01 Hene\olem l-tiiK! SO'M 0r-'i3()0‘) liKonie Tax 3000 l-.ini'i.l-ldii. l-und KPK -I5i).ii0

o*AoR. r^enellis & Dcaih Comp:.4004 -1.OS'),00

Dodiictiiius - Loans and Advanee.s

f
) Loan Desc rip.ion i’l iiuipal aiumini DlOli.'lioii Balancei

r
Dedtielion.s' • I neoniv 'l'a.\ 
P.uable: i2.716.01 Recovered oil .11 L-2010; I3'.,U'1 Lxeinpk'd: I0X(>.2I Recoverable: l,403.SO

(.'ro.s.s Pay (Rs.): 54.527.00 Deilticlions': (Rs.): -5.515.00 Net Pav; (Rs.l; 49.012.00

\
Pavee Mniie: A.MIN IJl.l All 
.\ceoiini Number: 17!7-9
Bank Deiails: MCB BANK LIMITHI). 24(>9i;S VlCB AL;..)(\n Sll \N(iLA MCB ALI.OCI I SI lANCLA. S1IAN(iL\ •

Leaves: Openmu Balance: Ava.Ied: Idirncd: Balance: '
1 1

j. f

Pcimnneni Addre.s.s: 
Ciiy: SHANGLA 
Temp. .Address; 
Ciiy:

Dvjniicile: NW - l.liy ei l'akiminkl'.v\;i ll'i'.i iiie .No C)l'tici.;l

Lm.iil: .uninulbilulni. ’ um.iil.com

f . f . 1

I

I



)
■**

.Dist. Com. ^■\V^P-P^o^;Ilclal "
l)islric( Ai-i.t.mils (Jl’IIri .S!.;iiij'l:i 

.M()iUhl\ S;ilnfy SliilcincMi (.}tiiH‘-20iy)

>’iMSon:i| InroniKilioii tif .Mr A.MIX L'l.LAI! (lA./< ofSiIAIi i^AKTII NA7.IU
TNK : l5'^0.'5.s:y3():'J 
luitiv into {.iovl. Ser\ in-;

I'crsiinncl Number; 0()35*U>51 
Duieofi^inh; 25.01.1^SO

NTN:
Lcnyili oi'Soiun} ' ii. VcViyON HlbnOis'ill IId 200(v^ I \s

I

Kinpluyim-m Cuteyiiry: \’oc;iii(in:il 'reinporurv 
Desijiiimion: DRAWING MASTI.R 
DDOCudo: SI 1602!-DO (M) Sl-X’V SHANGLA 
!‘;iyrbll ScciKin: 001 
GPF A/C No:
\'cnc!or Number: - 

l*;iy mul Allowuuce.s:

i

.M)00-Oy7-I)ISTRICT GO\'l RNMlk .V ' K(f;V!ll-: '

Cil’l-' Seetitiii: i)i)i 
hiieiv.si Applied: No

(. cmei;
Cii’l-’ Uuiinice: -rd.617.00

f':iy scale: Ill'S l-or- 2017 I'ay Scale Type: Civil Ill’S: 16 l’a> Siage: I T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

APPEl^NT^

/
PESHAWAR »

APPEAL NO. I /2Q19 {m 4
2£ IMr. Maqsad Hayat, SCT- (BPS-16), 

GHS Masho Gagar, Peshawar......
t

VERSUS
. i

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
• khyber Pakhtunkhwa, Peshawar. L.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pesbawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

....................... ....................................................... RESPONDENTS

. t

i
»
1-

t.
1

it APPEAL UDNER SECnON-4 OF THE KHYBER.PAKHTUNKHWA
SERVICE TRIBUNAL ACT> 1974 AGAINST THE IMPUGNED
ACTION OF, THE RESPONDENTS BY ILLEGALLY AND ^
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & . SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF^ APPELLANT WITHIN THE ’
STATUTORY PERIOD OF NINETY DAYS. '

1

i ]

t

>
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5PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance ! 
allowance during vacations period (Summer &. Winter ? 
Vacations) and make the payment of all outstanding amount j 

y . of Conveyance allowance which have been deducted
F^edto-<3ayppg^-,Qy5ly benefits. Any other remedy which *

. this august Tribunal deems fit that may’also be awarded in | 
:^Sistrar fgvor of the appellant.

i

s
R/SHEWETH: tATTESlffipACis:(

% 1"3 ft
- That the appellant is serving in the elementary and secondary j 

education department as Certified Teacher (BPS-15) quite-efficiency f 
e entire satisfaction of the superiors.

lER ■ ii
!•

It
reshawa^i ” 2- That the Conveyance AllowanceJs admissible jtO'all? the.dvil servants ■

and to this effect a Notification- No. FD (PRC) 1-1/2011 dated 
^ 14.07.2011 was issued. That later ion vide revised Notification ^dated

20.12.2012 whereby the conveyance allowance for employees
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, Counsel for the appellant present 
• ,1 ■

Learned counsel referred ta’th&judgrnent passed by^learned,FedereL

ServiceTribunaUa Appeal No'../1888C:R)CS^2016. whjch^was: hahdedl.down t ^

on 03.12.‘2018. Through the said;.jijdgrnentv.the^ "issue^pf xpayment'of

Conveyance-Allowance to' a civil servant. during-‘summer Bhd wiritert ' 4-;

vacations was held to-bewithin his entitlement and the.deduction already

made from him was to be reimbursed. Similar-reference was made'^to the."'
■ '■ •. '.I;

judgment by Honourable Peshawar High Court-passed om 01.10i?019'i,n

the case of appellant.

■ Learned counsel, when confronted with the • proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High. Court in the case of 

appellant, stated that in case the respondents are requTred to execute the 

judgment of Peshawar High Court, tne appellant will have no cavil about 

disposal of instant appeal.. : ■

The record suggests that while handing down judgment in the. Writ 

Petition preferred by the appellant, the Honourable High Court not only 

' expounded the definition of "Pay" as well as "Salary” but also entitlement 
of a civil servant for the Conveyance Allowance during the period of -' 

vacations. It is important to note that the respondents were .represented 

before the High Court during the proceedings. ' -

In view of the above noted facts and circum.stances and fn order to 

protect the appellant from a fresh round of litigation which may protract 

formidable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and 

im.piemented by the respondents within shortest possible time. The, 

appellant shall, however, be at linerty to seek remedy 1n accordance with- 

law in case his grievance is not redressed by the resporidents within a
• K

reasonable tirrie.
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• To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar. ■

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF 
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & 
SUMMER VACATIONS

Subject:

Respected Sir,

With due respect it is stated that I am the employee of your good self. 
Department and is serving as DM (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been.treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 

receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

■ was

Dated: 27.08.2020

Your Obediently 

GMSAloch, Shangla



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
. (PETITIONER)

Amin Ullah

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Amin Ullah_______^^____________________
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsei/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. /____ /2020

CLIENT

AC
KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"“ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-911884‘4


