BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1025/2015

Date of institution ... 17.09.2015
Date of judgment ... 20.02.2019

- Faraz Gul Son of Gharib Nawaz, Senior Clerk Wildlife, Mansehra.

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Forest Department,
Peshawar.

Government of Khyber Pakhtunkhwa, through Secretary Finance, Peshawar.
Conservator Wildlife Southern Circle, Peshawar.

Divisional Forest Officer, Wildlife, Mansehra.

Chief Conservator Wildlife, Khyber Pakhtunkhwa, Peshawar.

SRR

(Respondents)

APPEAL AGAINST THE ORDER DATED 29.07.2015 PASSED
BY RESPONDENT NO.5 WHEREBY RESPONDENT NO. 5
REJECTED THE APPEAL/REPRESENTATION FILED BY
THE APPELLANT AGAINST THE ADVERSE REMARKS
PASSED/ENTERED BY THE RESPONDENT NO. 4 IN THE
ANNUAL CONFIDENTIAL REPORT OF THE APPELLANT
FOR THE PERIOD FROM 01.01.2014 TO 10.07.2014.

Mr. Sajjad Ahmed Abbasi, Advocate. ... For appellant.
Mr. Muhammad Bilal Khan, Deputy District Attorney . For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. AHMAD HASSAN .. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - 'Appellant' o

alongwith his cour;sel present. Mr. Muhammad Bilal Khan, Deputy District
Attorney alongwith Mr. Khursheed Abbasi, SDFO for the respondents present.
Arguments heard and record perused.

2. Brief facts of the case as per present service appeai ére that the appellant

was serving in Wildlife Department as Senior Clerk. The appellant receivcd a




letter dated 08.06.2015 issued by respondentNo. 3 wherein adverse remarks

against the appellant was recorded in the Annual Confidential Report of the

appellant pertaining to the period from 01.01.2014 to 10.07.2014. The appellant

filed departmental appeal on 13.07.2015 which was rejected on 29.07.2015 and
the same was communicated to the appellant on 18.08.2015 as alleged by the
appellant in the prayer of appeal hence, the present service _appeal on
17.09.2015. |

3. Respondents were summoned who contested the appeal by filing written
reply/comments. |
4. Learned counsel for the appellant contended that the appellant was
serving as Senior Clerk in the Wildlife Department Mansehra. It was; further
contended that the appellant is serving in Wildlife Department for the. last 20
years honestly, diligently and never indulged in any illegal activities. IT was
furtﬁer contended that the adverse remarks against the appellant ware baseless.
It was further contended that during twenty years service not a single person has
submitted a complaint-against the appellant. It was further contended lthat the
appellant performed his duty with the satisfaction of his'superior. It was further
contended that the adverse remarks pertain to the period with effect from
01.01.2014 to 10.07.2014 but the appellant received the same on 08.06.2015

through a letter of respondent No. 3 therefore, the adverse remarks was not

communicated to the appellant within the stipulated period prescribed by the

rules. It was further contended that no warning or counseling was issued prior to
the adverse remarks recorded against the appellant pertaining to the period from
01.01.2014 to 10.07.2014. It was further contended that the adverse remarks

recorded in the aforesaid annual confidential report of the appellant was without

- counseling, warning and any complaint and thus the same is not sustainable in
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the eyes of law thereforethe-adverse remarks fecorded in the aforesaid annual
confidential report of the appellant are liable to be expunged.
5. On the other hand, leaned Deputy District Attorney for the .resp-ondents
opposed the contention of learned counsel for the appe]lant and contended that
the reporting officer as well as counter signing officer are in a better position to
evaluate the performénce of the subordinate staff than this Hon’ble couﬁ. It was
fu;rther contended that the impugned adverse remgrks has been issued after
fulfilling éll codal formalities therefore, prayed for dismissal of appeal.
6. Perusal of the record reveals that that adverse remarks in the Annual
Confidential Report of the appellant was recorded in the year 2014 but the
appellant was communicated the said adverse remarks for the first time in the
month of June 2015 as reveled from the available record although. it was
mandatory upon the respondents to convey the adverse entry to the appellant
within the stipulated period bu;tjlf respondents have not conveyed the same to
the appellanthhere is nothing on the record to show that any counselmg or
warning was issued to the appellant at the proper time before recording the
adverse remarks in the ACR of the appellant. E , the adverse entries
are liable to be expunged. In this regard reliance is also made on 1999 PLC
(C.S) 447 wherein it has been held
----Adverse  remarks = ----- Expunction----Adverse

remark viz. “below average and “not a wiling worker” were

recorded in the Annual Confidential Report of civil servant

for relevant year withqut bringing to the notice of civil

‘servant at proper time that his performance lacked something

which he might remove before the year closed up---before

giving adverse entries in-Annual Confidential Report,

counseling at proper time was essential---No document
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having been appended by "Authority: showing that such
requirement was adequately met with, édverse remarks

against civi] servant were untenable in absence of such a

timely warning, civil servant could not be condemned at the
fag-end of the year concerned and the impugned adverse

renﬁarks were expunged in circumstances.

It was also held in 1999 PLC (C.S) 624 Supreme Court (Azad Jammu

and Kashmir) |

(d) Civil Service-

---- Annual Confidential Report----Adverse entries
Cdmpetency—-—-Annual Confidential Report of Civil servant
for the year 1985-86 were conveyed to civil servant in 1990----
Effect---- Incumbént upon Authority concerned to convey

adverse annual confidential reports to civil servant within

thirty days--- Adverse remarks against civil servant in his

Annual Confidential Report, could not be read against him in

circumstances. |
_7. As a sequel to above discussion, we are constrained to éccept the appeal
and the adverse remarks recorded against the appellant in his ACR for
01.01.2014 t010.07.2014 are expunged. Parties are left to bear their own costs.
File be consigned to the record room. |

ANNOUNCED (
20.02.2019 mmm«%/wu

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT ABBOTTABAD

(AHMAD HASSAN)
- MEMBER
. CAMP COURT ABBOTTABAD
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20.02.2019 Appellant alongwith his counsel present. Mr. Muhammad Bilal
Khan, Deputy District Attorney alongwith Mr. Khursheed Abbasi, SDFO
for the respondénts present. Arguments heard and record perused.
Vide our detailed judgment of today. consisting of four pages placed
on file, we are constrained to accept the appeal and the adverse remarks
‘ rg{gg%ggd against the appellant in his ACR for Olg,g }f%gl4 1010.07.2014 are

expunged. Parties are left to bear their own costs. File be consigned to the

record room.

~ANNOUNCED
20.02.2019

A e

MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT ABBOTTABAD

(AHMAD HASSAN)
MEMBER

CAMP COURT ABBOTTABAD
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_ Counsel for the appellant present. Due to retirement} of
the Hob’ble Chairman the Service Tribunal is »incomp‘lete. Tour
~to Camp Court Abbottabad has been cancelled. To come up -:f‘or

¥

the same on 17.01.2019 at camp court Abbottabad.

learned counsel for the appellant and Mr. Muhammad Bilal .
ll )
Attorney requested for adjournment. 'Adjourn-. To. come up for

arguments on 20.02.2019 before D.B at Camp Court Abbottabad.

Member ‘ - Member | :
. Camp Court A/Abad

~ A o e
carned Deputy District Attorney present, Learned Deputy District




©19.07.2018

:
A

18.09:2018

Appcllaul Mr. Faraz Gaul aslongwith h gewsci ,Ai.

baj;ad Ahmad Abh351, Adwmie present. m}n K!mrs, ;d

Abbasi, SDFO on behalf of the rcspondcnts g!mggg;t{a M;
Usman Ghani District Attorney. Due 10 load siiét%siing for the.
entire day, arguments could not be heard. To eopae up for:

arguments on 19.09.2018 before the D.B at camp court, "-

Abbottabad. ) , ( ?
- ~

. Chairman
Me/n?bl T Camp Cwu’t, A/Ai)w\d

"M “Abdul¥ Qayum Advocate is present on

- behalf of learned counse! for ‘the’ appellanl Mr. Sa]]ad

Ahmad Abbsi, Advocate present Mr Khursheed Abbasn
SDFO Wildlife alongwith  Mr, Usman Ghanl, Dlstrlct
Attorney for the respondents present The above named
junior to counsel for the: appellant requested for
adjournment as learned senior cou'nsel for the
appellant is busy'in the Hon'ble High Court and is not in
a position to attend the Tribunal. Granted ~To: come up

for arguments on 14.11.2018 before 'the D.B at camp
court, Abbottabad. ’

Y

o Chalrman

Member A Camp court, A/Abad
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21.03.2018

23.05.2018

o Appellant in person and Mr. Muhammad Bilal, DDA ' |
alongwith Mr. Khushi Muhammad, SO for respondents present.
.Rejoinder submitted. Counsel for the appellant is not in attendance.
Appellant seeks Adjoumrrignt. Adjourned. Tb co'me- up for

arguments on 21.03.2018 before D.B at camp court Abbottabad.

Mig irman

Camp court, A/Abad.

Counsel for the appellant and Mr. Usman Ghérﬁ, Diétrict
Attorney alongw1th Khursheed Abbasi, SDFO for the
respondents present. \(’@aﬂ% oe.. fé,a'.r ,ML.QPEQ&QMQ*

Appellént Faraz Gul in person present Mr. Sohail

Ahmad Zeb, Assistant (Litigation) alongwith Mr.
Muhammad Jan, Deputy District Attorney for the
respondents present. Requested for adjournment as
senior counsel for the appellant named above has gone to

village to attend funeral ceremony of his close relative.

Request is accepted. Case to come up for
arguments on 19.07.2018 before the D.B. at camp court,
“Abbottabad. ‘

' Chairman
Member : Camp court, A/Abad
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24.11.2016 Agent of counsel for the appellant and Mr.
" Munsif Ali, SDFO alongwith ‘Mst.  Bushra Bibi,
Government Pleader for respondents present. Written

reply submitted. Cost of Rs. IOOO/- paid and receipt

obtained from appellant. The appeal is assigned to D.B |

for rejoinder and final hearing for 19.04.2017 at camp

court, Abbottabad.
Ci\ﬁﬁan .
Camp Court, A/Abad
19.04.2017 Appellant with counsel and Mr. Akhlag Ahmad. Range

-Officer alongwith Mr. Muhammad Bilal, Government Pleader for
the  respondents present. Rejoinder not  submitted. Seeks
adjournment. To come up for rejoinder and final hearing before

the D.B on 17.10.2017 at camp court, Abbottabad.

Chabman

Camp court, A/Abad

17.10.2017 Counsel for the appellant and Mr.” - Muhammad Bilal,
Deputy District Attorney for the‘respondents present. Counsel for
' the appellant seeks adjournment. To come up for rejoinder and

arguments before the D.B on 18.01.2017 at camp court, Abbottabad.

Member Camp’court, A/Abad.
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. 17.03.2016
23.06.2016
19.08.2016

Appe'lla-nt in "b,ersoh,. M/S: Ab.dur Rashid, SDWQ and Irshad

reply/c_:omments on 23.6.2016 befofe S.B at Camp Court A/Abad.

-
Chaiglfan

: . Camp Court A/Abad
Agent of counsel for the appellant and Mr.

Muhammad Siddique Sr.GP present. No representative
present on behalf of the respondents. Learned Sr.GP
requested for further adjournment. Last opportunity
granted. To come up for written reply/comments on
19.08.2016 before S.B at camp court, Abbottabad.

Chaigma
Camp court, A/Abad,

Appellant in person and Mr. Muhammad Siddique
Sr.GP for the respondents present. RepresentatiVe of the
respondents is not in attendance nor written reply submitted
“despite repeated bprédrtunities including last opportunity.
Last opportunity is fu:rther extended subject to payment of
cost of Rs.}g00/- which shall be borne by the respondents
from their‘ own pockets. To come up for written
reply/comments and cost on 24.11.2016 before S.B at

camp court, Abbottabad.

Chagyman
Camp court, A/Abad.

fMuhammad,: SO alongwith Mr.  Muhammad. Saddique, Sr. GP for

respondents present. ReqUested for adjournment. To come up for written
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16.11.2015 None pre\sent" for appellant. Notice to counsel for the appellant

be issued for pr'e}.i;m_ing_ry hearing for 14.12.2015 before S.B_'-

at Camp Court A/Abad.
Chaiérﬁ}n

Camp Court A/Abad.

14.12.2015 Counsel for the appellant ‘p‘resent. Léayned counsel for the

11 appellant argued that the appellant is serving” as Senior Clerk in

ow o Wildlife Department and has put in about 20 years service. That

Performance Evaluation Report of the appellant for the period

commencing from 1.1.2014 to 10.7.2014 was marked as ‘adverse

which was communicated on 8.6.2015 where ‘againsl appellant

A \ préferj'ed departmental appeal on 13.7.2015 which was rejected on

1:§ ’ 29.7.2015 and communicated ,to- the appellant on . 18.8.2015 and

29 “~ hence the instant service appeal on 17.9.2015.

§ A ‘ That the adverse remarks are hkel'y to affect the terms and

-:Cc; ; conditions of service of appellant and, moreover, the same are liable
@ ?) i to be set aside as the same are against facts-and law.

] : ' Points _urgcd need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

respondents for written i‘epl)f for 17.3.2016 before S.B at Camp

Court A/Abad.
Ch%n

Camp Court A/Abad

No
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FORM-A
. FORM OF ORDER SHEET
Court
Case No. JOAY /’M/‘(/
7 = / 701D
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate
! 2 3
l. 17.09.2015 The appeal of -Mr. Faraz Gul presented to-day by
Mr. Sajjad Ahmad AbBasi, Advocate, Advocate, may be
entered in the institution register and put up to the Worthy
Chairman for preliminary hearing.
REGISTRAR -
oy~ = VY This case be put up before the S.Bench at camp
court, Abbottabad for preliminary hearing on
20—10 -\ !
: CHA%LAN
2 '1020.15 None present for appellant. The appeal .be relisted for
' preliminary hearing for 16.11.2015 before S.B at Camp Coyr
A/Abad. :
)
: Chgdman
Camp Court A’Abad.
!
},
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /24§ /2015

Faraz Gul son of son of Gharib Nawaz, Senior Clerk Wild Life, Mansehra.

....APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Se@retary Forest Department, Peshawar &
others. ' ‘

...RESPONDENTS
SERVICE APPEAL
INDEX

S. # - Description Page No. | Annexure
l. Aﬁpeal alongwith affidavit. lto7
2. | Addresses of the parties 8
3. | Application for condonation of delay_ ‘ "9to 10 |
4. Copy of letter o ‘ Y/ “A”
5. | Copy of representation IR% /9 | “B”
6. | Copy of order ' : T 75 “C”
7. | Wakalatnama. - A N A

' Through; - |
Dated: /¢~ 9 — /2015 WP

AJJAD AHMED ABBASI)
Advocata High Court, Abbottibad,




BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No., {ﬂaj 2015

\

Faraz Gul son of son of Gharib Nawaz, Senior Clerk Wild Life, Mansehra.

....APPELLANT .

W5 PFroviige
é@l efad ?raL‘mm

Biary to LOFY,

%Mﬁu.[wzg%ué‘}/

VERSUS

1. . Govt. of Khyber Pakhtunkhwa throug,h Secretary Forest Department
Peshawar. :

2; Govt. of Khyber Pakhtunkhwa, through Secretary Finance, Peshawar.

3. Conservator Wild Life Southera Circle, Peshawar. '

4. Divisional Forest Officer, Wild Life, Mansehra.

3. Chief Conservator Wild Life, Khyber Pakhtur_lkhwa, Peshawar.
...RESPONDENTS

- APPEAL AGAINST THE ORDER DATED 29/’07/2015

PASSED BY RESPONDENT NO 5 WHEREBY .
RESPONDENT NO. 5 REJIZCTED THE APPEAL/ |
REPRESENTATION TILED BY THE APPELLANT

(

AGAINST THE ADVERSE REMARKS PASSED/

ENTERED BY THE. RESPO'NDENT NO. 4 IN THE
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' ANNUAL CONFIDENTIAL REPORT OF THE
~ APPELLANT FOR THE PERIOD FROM 01/01/2014

TO 10/07/2014.

~ PRAYER; ON ACCEPTANCE OF THIS APPEAL, -
THE ORDER PASSED BY RESPONDENT NO. 5
DATED  29/072015  (COMMUNICATED = 10
APPELLANT ON 18/08/2015) AND THE ADVERSE
REMARKS PASSED/ ENTERED IN THE A.CR OF
THE APPELLANT FOR THE PERIOD FROM
01/01/2;014 TO 100072014 BE SET ASIDE/

EXPUNGED.

Respectfully Shéweth:—

1. That the appellant is serving in Office of Wild Life,
Mansehra as senior clerk Divisional Forest Officer,

‘Wild Life Division, Mansehra.

2. That the appellant is serving in Wild Life Department

for the last 20 years, honéstly, diligently, and vn'eyer

indulged in any illegal activity.




That on 08/06/2015 the respondent No.. 3 issued a

 letter bearing No. 1070WL(SC) dated 08/06/2015 in

the name of appellant wherein it was sho{#'n"'t}rat

“Adverse remarks against the appellant were recorded:

- .in the ACR of the appellant pertaining'to the period

from 01/01/2014 to 10/09/2014. Copy of letter is

annexed as Annexure “A”,

" That on  13/07/2015 the appellant  filed a

" representation/ appeal before the higher authonty ie

conservator Wild Life Southern Circle, Peshawaru

£

against the adverse rernarks;' recorded in appellant’s

ok
£

ACR. Copy of representatiorf_is annexed as Annexure

(‘B” )
.

That on 29/07/2015, the Conservator of Wild Life

Southern . Circle,~ Peshawar dismissed the
representatlon/ appeal filed- by the appellant Copy of

order is annexed as Annexure “C”

‘That the adverse 'remark's recorded in the ACR of the
- appellant for the period‘.,"" from 01/01/2014 to
16/09/2014 and the order dated 29/07/2015 passed' by
the Conservator of Wild Life Soutnern Circle,

Abbottabad are wrong, agairlst facts, law and are liable

to be set aside/- expunged (Copy . of decision was




communicated to appellart.'on 13{08/2015), intér-gllia,

on the following amongst other grouhds;-v

GROUNDS:-

a.

That the adverse remarks are devoid of-any

details and reasons upon which' the adverse

. remarks are based.

That the adverse remarks are baseless. No

adverse report was ever communicated to the

~ appellant.

That the api)ellant :is serving the department
honestly and diligently for‘the last 20 years énd |
there | is no evidence on record against th@
appellant which could support the allegation
leveledk against the appellant. Nof a single
person ‘has ever complained ' against thle~

appellént for ihdulging in corruption.or c‘érrupt

practices. Nor any substantial allegation has -

eéver been leveled or proved against appellanf.

~That the appellant worked according to the

- satisfaction of his superiors, and so far so

subordinates are concerned they have never
- [ .
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" complained ""z'ig'ail_ls;t" the appellant regarding

appellant’s behaviour and integrity.

That the appellant had ‘a record of 19 years

unblemished service.

That before recording of adverse remarks in .
appellant’s ACR, the appellant never received
any warning or counseling from the reporting

authority. .-

That the adverse remarks in appellant’s ACR

are not recorded by the competent authority.

That the adverse - rémar.ks were not -
communicated to the appellant within the
prescribed limit of time and the same are

apparently biased and ' malafide an}d» are

- baseless.

That the adverse refnarks against the appellant

are not supported by any evidence,

That the adverse remarks recorded against the

appellant are not sustainable and are liable to be

" expunged.




It -is, f:herefore, humbly prayed that on acceptahceof

this appeal, the order passed by respondent No. 5, dated .
29/07/2015 (Communicated to appellant on 18/08/2015) be .. .
set aside and the adverse remarks passed/ entered in the ACR

of the appellant for the period from 01/01/2014 to 10/07/2014

be set aside/ expunged.

Giri
Fa¥dz Gul
...APPELLANT

Through;

Dated: /4 - 9-/2015
. W ‘ .

. JJAD AHMED ABBASI)
Advocate High Court, Abbottabad.

VERIFICATION;-

Verified on oath that the contents of forgoing appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed therein from

this Honourable Couﬁ.
o -
.. .A-_PP LANT
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BEFORE THE SERVICES TRIBUNAL KHYBER
| PAKHTUNKHWA, PESHAWAR

S~y

Service Appeal No. _/20'1 5

Faraz Gul son of son of Gharib Nawaz, Senior Clerk Wild Life, Mansehra.
....APPELLANT
VERSUS |

Govt. of Khyber Pakhtunkhwa, through Secretary Forest Departlhent, Peshawar &
“others. S o o . :

...RESPONDENTS -

SERVICE APPEAL

- AFFIDAVIT

~ hereby soiemnly affirm and declare on oath that the contents of forgoing appeal
are true and correct to the best of ~my kno‘wl'edge.and iaelief and nothing has been

- concealed therein from this Honourable Court.

Identified By:-

- (SAJJAD AHMED ABBASI)
Advocate High Court, Abbottabad

I, Faraz Gul son of son of Gharib Nawéz, Senior Clefk Wild Life, Mansehra, do
¥

.
| ko e 1



BEFORE THE SERVICES TRIBUNAL KHYBER |
'~ PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2015

Faraz Gul son of son of Gharib Nawai; Senior Clerk Wild Life, Mansehra.
...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Forest Department Peshawar &
others.

...RESPONDENTS

SERVICE APPEAL

' ADDRESSES OF THE PARTIES
Respectfully Sheweth:-
Addresses of the parties are as under -

Faraz Gul son of son of Gharlb Nawaz, Semor Clerk Wild Life, Mansehra.
: ' ...APPELLANT -

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary Forest Department
Peshawar.

2. Govt. of Khyber Pakhtunkhwa through Secretary Finance, Peshawar.
" 3. Conservator Wild Life Southern Circle, Peshawar.
- 4. Divisional Forest Officer, Wild Life, Mansehra. :
5. Chlef Conservator Wild Life, Khyber Pakhtunkhwa, Peshawar
RESPONDENTS'
-.APPELLANT
< - Through
Dated: _/4-7 — /2015

(SAJJAD AHMED ABBASI) -
Advoeate High Court, Abbottabad.
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'BEFORE THE SERVICES TRIBUNAL KHYBER
~ PAKHTUNKHWA, PESHAWAR

Service Appeal No. ) /2015

Faraz Gﬁl soh of son of Gharib Nawaz, Senior Clerk Wild Life, Mansehra.

....APPELLA-NT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Forest Department, Peshawar &
others. - ‘ ' '

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY
- INFILING THE APPEAL.

Respectfully Sheweth;-

1. That the titled appeal is being filed ?f_before this

-Honourable Tribunal,

2. That although as per record the departmental appeal

filed by the appellant was rejected on 29/67/2015 but

decision was not commﬁnicatcd to appel-lant in time.’

3. That the order dated 29/07/2015 passed by respondent
N()’. 5 was first time communicated to the -appellant on
18/08/2015.

4 That soon thereafter this appe‘al is being filed.

5 That the delay ‘in filing appeal cannot be attributed to

the appellant as no information of order dated

st S g gl M ki
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29/0'7/2015was evér communicated to appellant before
18/08/2015. '

6. . That there is no willful delay in filing the appeal.

It is’, therefore, humbly prayed that on acceptance of this | o
appeal, the delayif any agitated before this court in filh{g appeal be
condoned. o |

Faraz Gul
..‘.APPELLA.NT '

Dated: /4 -~9 ~ /2015

Advocate High Court, Abbottabad

AFFIDAVIT:-

-I, Faraz Gul son of son of Gharib Néwaz, Ser;ior Clerk Wild Life, Mansehra, do
hereby solemnly affirm and declare on oath that the contents of forgoing
application are true and correct to the best of my knowledge and belief and

nothing has been concealed therein from this Honourable Court.

Identified By:-

AJJAD ANMED ABBASI)
Advocate High Court, Abbottabad A
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PR OITICE OF THE CONSE RVAIOR WIL l)i I SOUTHE RN C Il\(l E.PESHAWR, , 4
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B ‘ 'FO . X . “ A } o
] ) ".L ’ o ) ) ) e /
. o o W‘\/é/‘/fff ’
. Mr. Faraz Gul Senior Clerk C/0O f //
L Dlvmonal Forest Officer W tldhk Mansehra ' \M((
NO.____..__A:_ /\\/l ASC ) Sk uul I)L*\lhl\\‘ll Ihc ‘ ' PROTR ‘
_ Subjcctz- ADVERSE REM. \l’[n RECORDED INTHE PERFORMANCE _
o EVALUATION RE I()Ri\ FORTRE PERION FROM 1-1-2014 1O o '
10-7- ”UH ‘ .
The quu\\mw ad\gw reiarks hive bec recarded ln the Reporting lfnur in
your r'.uomm,.(.cl vaiuaiion | Rejpor ior e period jrom I-J- 200410 510:7-2014.
.. PART-it- '-A. i’[ﬂl{FORMAJ\"('.'E .
7 S.No. 01 Below Average (C)
S. No.02 Below Average (C)
S.No.03 Poor (D) '
S.No.04 " Poor (D)
: , B-PERSONAL TRAITS.
' S:-No.O5  Below Average (Q)
. A S.No.06 - Below Average (()
- ‘ ' S.No.O7 - Paor (1)
. : SN0 Below Average (C)
‘ ) _. B S.No.0y Below Average () ’ :
©SNo.lu Pour (1)) ' . A
sNo.ts ., Ny
- S S.No Nu
2o PAR g o . N *
NANogd) - Novyetfivior promation®? : ) < '
, ) : SR PART Y S ‘
i ' : " (1v) Below Average? ;
| . . N
PEN PICTURI: : . .

The overall pcrlin'muiu:lr during the period rem
e ’ .
Your are dl!uiul W note-the sil

ained poor und llr-lsznisi'wclt)l'\'

ILHMII\S foi Il]]PIU\II]” vour J|IU"I‘IL\ Cotticial §-

B
wmk and conduct, Elus \ul] be in vour own mip St o Iui]m\ the instructions.

Please acknowledye lh;' receiplls
, l‘ : . . 4 /'/// o . .

&

Conseryanor Wildhie Southern Ciyels

A
DGR

L WLSO)

‘ Three copics turiy: udui (e J)l\munx! Foresi
intormation ang COMMIUCRTON 1o e e
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 Subject: . ADVERSE _ REMARKS RECORDED ~IN__THE. PERFORMANGE

S HIRA WL D

ANEXIRE D

OFFICE OF THE DIVISIONAL FOREST OFFICER MANS
MANSEHRA

The Conservator Wildlife
Southern Cirele - . .
- . Peshawar: - o : o

§

\

No_ 48 /WL-M dated Mansehrathe 13 -07-2015..

EVELUATUATION REPORT FOR THE PERIOD FROM 01-01-2014 1O 10-
07-2014. - ~ ‘ : ‘

Reference: This office Tetier No.1325/WL-M dated 15-06-2015.

Enclosed please find herewith an appeal against adverse remarks PER/ATR. for the
periods 01-01-2014 to 10-07-2014, furnished by Mr.Faraz Gul Senior Clerk of this Divisions for

favour of kind information and further necessary aclion nlease.

Divisionak¥orest Officer

Mansehra Wildlife Division
“1
Manschra /

No. G449  wL-m B

by

3%

~,

'/\9\.3

Divisional Forest Officer
Mapschra Wildlife Division
Mansehra 7



Through Pfoper Channel. -

The Conservator Wildlife,
. Southern Circle, Peshawar.
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Subject: ADVERSE REMARKS RECORDED IN THE PERFORMANCE

EVA LU ATION REPORT FOR THE PERIOD FROM 01.01.2014
T0 10.07.2014 ~ '

REFERENCE: Your letter No.1 0707/WL(SC) dated 08.06.2015.

Dear Sir,

| have the honour to submit that the adverse remarks recorde:d in

my ACR for the period from 01-01-2014 to 10-07-2014 is the result of personnel

grudges without any base. In this connection the following few lines are submitted for -
your kind perusal:- 4 .

1.

I am single handedly running the office business of the Mansehra Wildlife

Division since last five years to the entire satisfaction of my superior and no -

charges of inefficiengy has been leveled against me. _ :
Prior to this report none of the reporting officer including Mr. Muhammad Hussain
nas written such an adverse report of the undersigned.

As compared to other Wildlife Divisions where sufficient ministerial staff including
Head Clerk, Steno Grapher, Senior Clerk and junior Clerk have been provided
where as in Mansehra | am the lonely senior Clerk running the office affair's in on
unfriendly and tense atmosphere. This naturally results in committing mistakes
and confusion. |

In May 2014, this very reporting Officer broke Locks of two of my official Almeries
and draws where | used to keep vouchers, cheques book and service books in
my absence and took away all the vouchers and cheques book. On my arrival he
not only insulted me but also threatened of dire consequences besides shunting
me out of the office. In the circumstances | was left with no option but to inform

then Chief Conservator of Wildlife. All this process agitated the ex DFO Wildlife
Mansehra and he on that occasion also threatened me of his revenge.
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In light of above exposition it is crystal clear that the adverse
remarks recorded in my ACR are the result of personnel grudges and merits to

employee of the .department. I kindly be provided an opportunity of personnel
hearing. '

 be expunged in the name of justice and save service career of a poor low paid %ﬁ
' %
<y P

In the end | once againen sure you of my services to the de'pqrtment

. . ‘with the same zeal and devotion in future as well.

Thanking you in anticipation please.

Yours faithfully
. M@'&,
Fariz\ Gul L?/

(Senior clerk)
Mansehra Wildlife Division




‘(1 l !(‘I’ ORDER NO 3 TIWL(SC) DATE D PL SHAWAR THE Li z 2015 IS 'SUI' I)
BY DR.MOHSIN FAROOQUE. CONSERVATOR WILDLIFE SOUTHERN

\ CIRCLE I’I'SH/\\V'\R WAIEY/flpp‘

: .' ' Adverse entrics in the Performance Evabuion I\mels of Mr. Faraz Gul Senior
*Clerk of [\/Lmsehm Wildlife Division for the period from 1-1-2014 to 10-7-2014 were 1'ccm'clcd-h_\,"
Mr. Mubammad -Hussain-L. Divisional Forest Officer Wildiife treporting officer). The official

- submilted an appeal and consequently comments of the Reporting Officer were obtained on his appeal.

ﬁ, m

5--

Contentions of the official were based on presumption that he is the only dealing

- hand in ummm, the ofYice and the |Lp0|imr_ officer has malahide mlumum against the official reported
g upon: which are not ba%ud on facts. The office of the Div |\|unal Forest Officer Wildlife Manselira Tis
been movukd with sufficient manpower through local duanuuncnl and also the point raised against

- the reporting officer has been quashed through proper enquiry.

ivaid mmpln,almns m {uture. Thus the appeal stands rejected. o

2 ' ‘ . De. Mabsin Farooque o
~ Conservator Wildlife Southern Cirelé "

Peshawar BRI

No 29091 iwLisey

Copy Torwarded for information and necessary action to:-

I. Chief Conservator Wildlife Khyber Pakhtunkhwa Peshawir,
2. Divisional Forest Officer Wildlile Manschra
3. Offictal Concerned.

4. Office order file for record.

W&

Conscr ildlife Southern Circle

csbawar

The-appellant is directed to give up the L()ll]pldll]lﬂ{, attitude and mend hlb Ways.o
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: o
BYFORE THE KHYBER PAKITUNKHWA SERVICE TRIBUNAL CAMP
COURT ABBOTTARAD SERVICE APPEAL NO 1928/2015

Mr. Faraz Gul £/o Gharib Nawaz, Semor Clerk W]ldlife Department
. (Appellant)

FERSUS

Government of Khyber Pakhtunkhwa through Secretary Forestry, Ernvironment

‘and Wildlife Department, Peshawar and Others

...... . (Respordents)

PR A . R

Respecttully Sheweth:

‘Para wise comments-on behalf of respondent’s No 1,2,3,4 and 5.

Preliminary Objections:

That the appellant has got no cause of action to file the present appeal.

That the appellant has not come to this Honorable wribunal with clean hands.

That the appellant is estopped by his own conduct.

That the appeal is bad in is present form.

That the appeal is time barred. '

That the appellant has suppressed the orlgmal facts from this Honorable Tr 1bunal
hence not entitled for any relief and appeal is liable to be dismissed.

7. That the order passed by the authority after fulfillment all the codal formalities
hence ihe appeal is liable to be dismissed without any fusther proceeding. '

R R S

ON FACTS
L. Correct
2. Incorrect. Though the appellant has 20 years service at his credit but in fact

.through out most of the times he remained absent from duty. The absence from |

duty was treated as leave without pay by the authority but the dppelldnt has
managed that the entry regarding leave without pay should not be made in his

service book. Mr. Muhammad Hussain, the then Divisional Forest Officer,

Wildlife Mansehra as a competent authority at that time sent charge shect and
memo of allegation to Conservator Wildlife Soutliern Circle, Peshawar with the
request to appoint an enquiry officer to conduct an inquiry against the accused. In
this respect Mr. Muhammad Faique Khan Divisional Forest Officer Wildlife
Abbottabad was appointed as inquiry officer to conduct an inquiry and submit his
findings. The inquiry officer proved the accused official as a guilty of the charges
leveled against him. The accused was given full opponumty in his defense but he
~ failed to prove him self innocent and the inquiry officer in his findings
recommended a minor penalty of with holding of one year increment for a
specific period. The competent authority also served show cause notice to the
accused official for persoral hearing but he again failed to provide proof against

the charges. and the competent authority agreed with the finding of inquiry ofticer.

(9%

1t ig ineorract 1o faot the oversl! nerformance dar n!_‘, the per iod G1-01 ZOI o 10-
(7-2014 remained poor and unsatisfactor y in this regard the reporting officer has
recorded the adverse remarks in the PmTonnanc\ Evaluation Report of the

appellant.

4, Correct

5. Correct. After- ge&ing comments from the reporting officer the Conservator
Wildlife Southern Cirele, Peshawar has rejected the appeal.

6. [ncorrect, the order pa b‘,ed on by the Conse.vator Wildhife %uthém Cncle

Peshawar after thorough examinaticn of the oftice n,coxd, comments of the
reporting officer and reply of appeilant.

)




GR‘OUNDS.

PR N
D e

"la.‘ JIncorrect due to poo; pertmmance and unsatisfactory work adverse remarl\s :
“recorded by the reporting officer in the ACR of the. appellant

b. ‘Incorrect The adverse remarks recorded in the performance evaluation report f01
the period 01-01-2014 to 10-07-2014 of the appellant has communicated in time
vide Conservator Wildlife Southern Circle, Peshawar office letter No 10607-
10608WL (SC) dated 08-06-2015.

¢. Asexplained vide Sr. No 2 of the appeal.

d. As explained above

e. -Incorrect

f. Incorrect

g. Incorrect

h. Incorrect As explained Juz (B) above.

i. Incorrect

j- Incorrect

In view of the above ex-position it is quite clear that nelt?ﬂer the injustice has been

made to the appellant / petitioner nor the merit hias been ignored. It is therefore, -

most humbly prayed that on acveptance of r1b0‘ve :eply the appeal may
_ graciously be dismissed.

Mansehra Wildlife Division Southern Clrcle

A/ Mansehra - : Peshawar »>K) £
Chief@onservator Wildlife ,e{ary

Khyber Pakhtunkhwa . Forestry, Environment & Wildlife Department ,
 Peshawar ' Khyber Pakhtunkhwa Peshawar
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. BEFORE THL KHYBER PAKHTUNKHWA SERVICE TRIBUNAL CAMP
COURT ABBOTTABAD SERVICE APPEAL NO 1025/ 2015

: ~:~ A Mr. Faraz Gul S/o Gharib Naw az, bemor Ueric ‘:\;ﬁdl:fe Depal tment.......... (Appel!ant)

] VERSUS |
Government of Khyber Pakhtunkhwq thirough Secretary Forestry, Env1ronment
and Wildlife Department Peshawar and Others........ccceevveeennen... (Respondents)

' AF FIDAVIT

I, Mr. Muhammad Faique Khan D1v1510nal Fo1est Wildlife Mansehra do hereby solemnly |

~ affirm and declare on oath that all contents of accompanied comments / reply are true and
-correct to the best of my knowledge and belief and that nothmg hab been kept back or
.. concealed flom this honorablé court. : :

Deponent

Divisional Fo st Offjcer
Mansehra Wildlife Division

ﬂ/lMansehra .
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case by court.

AUTHORITY LETTER

* Mr. Khurshid Abbasi Sub-divisional Wildlife Officer Mansehra is hereby

authorized to -attend the honorable Service Tribunal Camp Court
Abbottabad in case title “Faraz Gul Senior Clerk V/S Govt of Khyber
Pakhtunkhwa and others” on behalf of Divisional Forest Officer Wildlife

Mansehra on each and every date of hearing till final decision is taken inthe

p |
34——\\ JK) :&U\
Divisional Forest Officer
Mansehra Wildlife Division
Mansehra
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

N 424 st  Dated X5 ~—~3 - /2019
To
The Divisional Forest Officer Wild Life Department
Government of Khyber Pakhtunkhwa,
Mansehra.
Subject: - - JUDGMENT IN APPEAL NO. 1025/2015, MR. FARAZ GUL.

I am directed to forward herewith a certified copy of J udgemént dated
20.02.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As abové , \

REGISTRAR *

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.



