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18.07.2016

18.11.2016

- ANNOUNCED

T R Tt

Counsel for the apfpellant and Mr. Khalid Mehmood, H.C |

- ‘alongwith Assistant A.G for respondents ‘present. Written reply

submitted. The appeal is assigned to D.B for rejoinder and final-hearing

‘for 18.7.2016.

-Ch ma

Counsel for the appellant and Mr. Muhammad Ghani, SI
alongwith Mr. Muhammad Jan, GP for respondents present. Counsel o ‘
for the appellant requested for time to file rejoihder. To come up for

rejoinder and final hearing é)n 18.11.2016.

Mehber L Me?ber

| v T

Counsel for the appell:ant‘and Mr. Muhammad Ghéni, -S.I alongwith
Mr. Kabirullah Khan Khattak, Assistant Advocate General for respondents

- present. Learned counsel for;the appellant submitted that grievance of the

appellant has been redressed by the respondents and there is no more need '
to pursue this appeal. He requestéd that the same may be dismissed as
withdrawn. His signature obtained on margin of ‘the order sheet. The

appeal stand dismissed as withdrawn. File be consigned to the record

room.

18.11.2016

(ABDBLLATIF) PIRBAKHST SHAH) |

MEMBER '~ MEMBER




. QJ © - 22.09.2015 " Counsel fqr“ t?‘1e'l z;ppellant present. Learned counsel fo?t‘he.q-
appellant argued that the appellant was serving ASI PS Sher Garh when
subjected to inquiry on tﬁé allegatio‘ns of involvement in smugglfﬁg of
non-custom paid vehicles and dismissed vide impugned order dated
2842015 \regard\mg whnch,‘:‘he preferred departmental appeal on
1152015 which . was partially allowed vide order dated 7820151
converttng the major punishment ln_to stoppage of three mcrements

with cumulative effect and treating the absence period of service as

leave without pay and hence the instant service appeal on 4.9.2015.

That the allegations were not suppo-rted in the inquiry through

ocess Feg »

:fg y an evidence. That no show cause notice was issued and the inquiry was]
§-g\ not conducted in the prescribed manners.

EL; o | Points urged need consideration. Admit. Subject to deposit of
: security and process fee within 10 days, notices be issued to the

reSpbndents for written reply/comments for 1.12.2015 before S.B.

RIS | Cha%h

Appellant with counsel and Mr. Muhammad Ghani, S.I

01M2.2015

alongwith Addl: A.G for respondents present. Requested for

il

adjournment. To come up for written reply/comments on 29.3.2016

before S.B.

\ .‘
N , Chagffhan




FORM-A

FORM OF ORDER SHEET&
Court
Case No. | /M Z/ /' %/\jf—
Date of order/ | Order or other proceedings with 'signature of Judge/
proceedings Maglstrate ,
2 3
09.09.2015 The appeal of Mr. Javed Igbal resubmitted to-

day by Mr. Shahid Qayum Khattak, Advocate may be
entered in the institution register and put up\to (6'the Worthy
-sg-«

\&s .

REGISTRAR

Chairman for prehmmary hearing.

This case be put up before the S.Bench  for

CHA%AN )

preliminary hearing on % q-15




| The appeal of Mr. Javed Ichal recéived to-day i.e.-on 4.09.2015, is incomplete on
the following scores, which is returned to him for completion and resubmission within

15 days:- ‘ i

. Enquiry report annexed with the appeal is incomplete: Complete copy of enquiry

report may be placed on file.

No._ [ g é g /ST,

Datedog , % /2015 \ ; '
. REGISTRAR -~
KPK SERVICE TRIBUNAL,

PESHAWAR.

Mr. Shahid Qavu;;{ Khattak, Advocate

e A

B
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /094 /2015

Javide Iqbal .............. ............ -............'...Appellant
Versus
Prov1nc1al Police Officer and others..c........ :.,..-'.:..Respondents
S.No. Descfiﬁtion of Documents ‘ ‘ _- ‘ Annex | Pages
1. Memo of appeal - . ‘ - 11-5
2. Affldawt _ T 6
3. Address of the partles T 7
4. | Charge Sheet .+ . ToA 189
S. Reply of appellant B 10
6. Enquiry Finding report C 11
7. Copy of 1mpugned order of Respondent No. 3 D 12
8. Copy of representation E 13-14
9 | Copyof Impugned order of Respondent No. 2 .F 15
10. Wakalat Nama
. Appellant ™~
. Through

g ~ Advocate,/High Court

Dated: ©% /09/2015 A Peshawar

Mob No. 0333-9195776




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUN KHWA PESHAWAR

1T & Provies

Service Appeal No. /&v 4 /2015 @gﬁﬁc@ Vribusg
4 ' . Giary Mo /O
- ' @s&e@.ﬁz;;. %
Javid Igbal S/o Nigab Shah R/o Katlang, Mardan ................ Appellant

Vo

Versus

Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

‘Deputy Inspector General of Pohce Mardan Division-I, Mardan. -
District Police Officer, Mardan
- Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar

..................... Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 07/08/2015 OF RESPONDENT NO.
2 BY WHICH APPEAL FILED BY APPELLANT AGAINST ORDER

DATED 27/04/2015 PASSED BY RESPONDENT NO. 3 HAS BEEN
PARTIALLY ACCEPTED AND THE PUNISHMENT ORDER PASSED
- BY RESPONDENT No 3 HAS BEEN MODIFIED TO PUNISHMENT
OF STOPPAGE OF 03 ANNUAL INCREMENTS WITH CUMULATIVE

et 'EFFECT AND THE PERIOD HE REMAINED OUT OF SERVICE HAS
| - BEEN TREATED AS LEAVE WITH OUT PAY.
_PRAYER *

RespectfullySheweth; .

1.

By acceptlng this serv1ce appeal the punishment awarded to the»-f '

appellant through 1mpugned orders may graciously be set a31de by,

declarmg it 1llega1 void, unlawful without authority, based’ on

mala ﬁde void ab1n1t1o and thus not sustainable and the appeIIant- :

is entltled for all back beneflts of pay and serVICe

That appellant joined pohce department in the year 1993 and has .~
rendered satlsfactory service in the Department for the past 21/ 22 -

years .and performed his duties with full zeal and enthusiasm and - -

on the basis of his performance he has been promoted to the post -
of ASI in the year 2012




®

That respo'ndent No. 3 ‘initiated disciplinary action against

appellant and issue charge sheet to appellant on 30/03/2015.

Allegation in charge sheet are as under;

‘-‘You'.ASI, while posted as I/ C PP Shago Naka at Police Station
Sheér Garh, is recofnmended for departmental proceeding for
your inefficiency, Corrupt practices, and mvolvement with |
smugglers of NCP vehzcles . . R ‘

( Copy of the Charge Sheet is attached as Annexure “A”)

That propeér reply has been subrmtted by the appellant to the
charge sheets wherein hé has completely denied the allegat1on
leveled in the Charge Sheets and also show his progress report and
as well as other circumstance on 08 /04 / 2015 | Copy of the reply
is attached as Annexure “B” the ground taken therein may please

be cons1der as integral part of thlS appeal )

" That enqulry was conducted vide Wthh the enqulry officer held

respons1ble the appellant for the charges leveled agalnst him but
without any substance and recommended for major pumshment

( Copy of the enquiry report is attached as Annexure “C”)

That after the enquiry report respondent No. 3 awarded major
punishment of Dismissal from service with 1mmed1ate effect to the
appellant’ vide impugned ordér bearing OB No. 788 dated
27/04/2015. | Copy of the Impugned order is attached as

Annexure “D”)

That appellant filed represen‘tation. against the impugned order on
11/05/ 2015 before- respondent No. 2 who vide order dated
07/ 08/2015 converted the penalty of dismissal into stoppage of
three increments with cumulatlve effect and the period he
remained out of service has been treated as leave without pay. The
ground taken in the representation may please be considered as an -
1ntegral part of this appeal ( Copy of the Representatlon and order

are attached as Annexure “ E” | “F” respectwely)

That the appellant feeling aggrleved from the above orders hence,

- filling this appeal on the following amongst other grounds inter alia




_ GROUNDS:

€,

‘That both tl1e impugned orders of the respbnd_ents are" illegal,
unlawful, without authority, based’ on ‘mala’ fide intention,
against the nature justice, violative of the Constitution and
Service Law and equally with out Jurisdiction, hence the same

are liable to be set aside in the best interest of justice.

That both the 1mpugned orders passed by respondent are very
much - harsh, w1thout any ev1dence based on surmises &
conjectyres and is equally against the principle of natural

Jjustice.

That respondent No. 3 has nat’ taken into consideration lthe
detail and plausible reply to the charge sheet but brushed aside
it without any reason and grounds. Furthermore fespondent
No. 2. has not adopted proper procedure for disposal of
departrnental appeal/ representation thus the impugned orders

are'nullity in the eyes of law and are liable to be set aside.

That the whole departmental file agamst appellant has been
prepared in violation of law and rules as the enquiry officer has
based his f1nd1ng on assessment and speculations. The findings
have not been based on sound reasons and any solid, material

and cogent evidence.

That the allegation leveled against the appellant are baseless,

~without any proof and cogent evidence and the allegatlon

leveled agamst appellant is based on.malafide intention and are
concocted one. No proper opportunity of personal hearing has
been provided to appellant The enquiry ofﬁcer has not adopted
proper procedure nor any statement of any witness is recorded
in presence of appellant nor he has been provided any

opportumty of cross exam1nat1on of any w1tness

That the 1mpugned orders has been passed in violation of law
and rules of disciplinary proceedings and principles of natural

_]LlSthe The authority wrongly and malafidly based the

1mpugned orders on assessments and speculat1ons therefore

the 1rnpugned order is bad in law.




That the enquiry proceedings against appellant suffered from
‘gross infirmities, illegalities and irregularities as no ev1dence

what so ever has been produce or cited in the enquiry report

nor any witness has been examined before the appella'nt.

That the learned respondent has not taken into consideration
that the rules under which the appellant has been charged are
not applicable on him which clearly shows that the act of
respondent is totally ° based’ on - d1$crimihation undue

victimization beside that the impugned order is suffered from

gross infirmities, -illegality , based on no evidence totally

contradictory to the enquiry.

That both the impugned orders are contrary to each other and
with out the support and backmg of any concrete evidence and
adm1ss1b1e evidence.

That respondent No. 2 has not decided the departmental appeal

/ representation in accordancer to the rules-and regulation

which clearly shows mala fide intention thus, has no sanctity in

the eyes of law thus the act of respondent No. 2 and 3 is totally
based on male fide intention which clearly shows dlscr1m1nat10n

and undue victimization.

That enquiry officer has wrongly assessed that appellant is
involved w1th Non-custom paid VehICle smugglers. Actually
appellant was posted 1ncharge Sher Garh, Shago Naka for a
period of about 20/21 months and during thlS period 66 non-
custom paid vehicles or other .vehicle has been taken into
possessmn The progress mentloned above clearly shows the
commitment of appellant with his job but now his' this _good
progress became a menace for him. Therefore, the appellant

request for mercy of this court.

That the bias of the enquiry officer is very much clear fromAthis

report which clearly shows that he ‘travel beyond the charges

leveled in the charge sheet. Thus the impugned orders based on

such unfolded enquiry report are liable to be set as1de in the

best intérest of justice.




That’ tesponde'nt No. 3 has not issue any show cause notice nor
any proper opportunity ‘of hearing ‘has been provided to
appellant but this aspect has not been taken by learned
respondent No. 2 at all thus the impugned ordets are 'nuilitif in

the eyes of law and is liable to be set aside.

That respondent have not taken 1nto consideration the clear cut
directions of the government that any proceeding on any
anonymous, pseudonymous letters/ complaints  has to be
entertained in any government department but still appellant

has been make escape goat on the ba31s of anonymous SMS.

That the enquiry report and impugned orders are based on

mala fide, political reveries an professmnal Jealousy

| It is-; therefore, most humbly prayed that on accepting

this service appeal, the punishment awarded to the appellant
through impugned orders may graciously be set aside by

. declarmg it illegal, void, unlawful, without authonty, based
on mala fide, void abinitio and thus not sustairiable and the

- appellant is entitled for all back benefits of pay and service.

Any other relief not ‘specifically prayed for but deem
appropriate in the c1rcumstances of the case may also be

granted.

Appellant

Through

Advocate, High Court
/09/2015 ‘ Peshawar

Certified that as per instruction of my client no such appeal has
been filed before thls Hon’ble Fortim.

-
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUN KHWA PESHAWAR

-~ Service Appeal No. /2015
Javid Igbal ... S, Appellant
Versus
Provincial Police Offlcer and others..." ....... '..........:.......:....:.p..Respondents
Affidavit

.1, Javid Iqbal S/o Nigab Shah R/o Katlang, Mardan do‘hereby solemnly

afflrm and declare on Oath that the contents of the above appeal are true

.

and correct to the best of my knowledge and behef and nothmg has been

kept secret from this Hon ’ble Tribunal.

—

Deponent




-  BEFORE THE SERVICE TRIBUNAL
'~ KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2015
Javid Ifqbal A ...... e .................................... T R Appellant

Versus
'Provincial Pc;lice Officer and others..f..............: ................... Respondents |

- ADDRESSES OF THE PARTIES

APPELLANT

.Javid Igbal S/o Nigab Shah R/o Katlang, Mardan

RESPONDENTS )

1., Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar .
2. Deputy Inspector General of Police Mardan Division-I, Mardan
3. District Police Officer, Mardan. '
4. Government of Khyber Pakhtunkhwa through
Chtef Secretary, Peshawar

'Appellan"cﬁ
Thfough

- 3 ‘ - . Advocate, High Court
Dated: %/09/'2015‘ Peshawar




4"/ CHARGE SHEET UNDER KPK POLICE RULES 1975

e '; " \ ,."‘:r: S . . ’ AM\PWQ —_ A

[, Gul M‘ml Khan DlS[Y’]Ct Police Officer, Mardan as compﬁ,tcnt authority

hereby charge you ASI Javid Igbal No. 1177 as follows, : ‘ -
. 5.1_ B !

That you ASI, while poqtud as [/C PP Shago Naka al POIICC Station Sher

Garh, is recommended for departmental proccedmo for your meffcu,ncv corrupt practices, and

involvement with smugglers of NCP vehu:les s

v
i

This amounts to grave mlsconduct on your part, warrantmg departmental

action against you, as defincd in section - 6 (1) (d) of the KPK Police Rules 1975 §
[ By reason of the above, you appear to be guilty of rmsconduct under sectlon — 02-(ii1) of
* the KPK Police Rules 1973 and has rendered yourself liable to all or any of the penalties

as specified in section - 04 (i)a & b of the said Rules. L
2. You are therefore, dlrected to submlt your wnttcn defense within sevcn days of the

receipt of this charge sheet to the cnquuy officer. ' : "{ 3

(OS]

Your written defence if any, ,hould rcach to the enqun'y officer within the specified
period, failing which, it shall be prcsumed that you have no defense.to put in and in that
- case, an ex-partc action shall follow against you. o

4. Intimate whether you desired to be heard in person.

Dlstrlct Pohc ‘Officer,
(] Mardan

{
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OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
P ; NO%LST; /R/D.A-P.R-1975.

H H
H (5. .
Dated D' 3 — 20iS

R G

. ,DISCIP.LIN‘ARY\:ACTION..UNT:)ER KPK POLICE RULES —1975

I, Gul Afzal. il(§1an District Police Officer, Mérirc!ian as competent
authority am of the opinion that ASI Jévid igbal No. 1177, himself .lia,bl:e;: to be proceeded
against as he committed the following.acts/omission within the meahingﬁ‘.&zf .section-02 (iii) of
KPK Police Rules 1975, i+ | N |

S : ;
STATEMENT OF ALLEGATIONS BN
: . ;

M D .. L, 4
‘ That ASI[ Javic_i I"qbal. No. 1177, while posted as [/C PP Shago Naka at
Police Station Sher Garh, is recommended ‘for departmental proceeding for his incfficiency,

corrupt practices,-and involvement with s;mugglers oFNCP vehicles.

2. For the purposehz'of scrutinizing the conduct. of '.thielisai‘d official - with

reference to the above allegations Mr: Shamrcez Khan DSP/City Mardan is appointed as
Enquiry Officer. ' S L

provisions of Police Rules 1975 and shall provide reasonable opportunity of défense and hearing

- to the accused official, record its findings and make within twenty five (23)days of the receipt of
this order, recommendation as to punishment or other appropriate action- against the.accused
officer. ' : ‘ Lo '

3. The enquiry officer shall conduct proceedings"in.'accordancc with

o . , ey
4. The accused officer shall join the proceedings .on
place fixed by the Enguiry Officer. ) : )

o AT
(@ L'Ai'-‘"/,f\l

District Police €St
Q/M'ardzm.

OFFICE, OF THE DISTRICT POLICE OFFICER, MARDAN,
No.__ F5S /R dated Mardanthe Lo — 3 . 2015,

Copy of above is forwarded to the:

. DSP/City Mardan for initiating ﬁ]‘oceedingé against the accused
official / Officer namely ASI Javid Igbal No. 1 177, Police Rules,
1975, . | | .

2. ASI Javid Igbal No. 1177, with the directions to gppear before the )
Enquiry Officer on the date, time and place fixed by the enquiry
officer for the purpose of enquiry proceedings. ' ‘ :

> , ' | ** =§E:11=L -
A -/(/‘Q?JMO/ /(%Z%/ ) h-m.tmv,_ L. .
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-

The UnderS|gned was deputed to conduct Enqwry;of AS! Javid Khan NO.1177, by the -
Worthy District Police Officer Mardan through 4uc;"f?fce Letter No.855 / R/D.A.P.R/1975,
Dated 30/03/2015.

BRIEF FACTS. . _
That ASI Javid Khan NO.1177, while 'posted as I/C Shago Naka at Police Station Sher
Garh, is recommended for departmental proceeding for his mefﬁmency corrupt

practices, and involvement with smugglers of NCP vehlcles

¢

. PROCEEDINGS.

The proceedings of the enquiry have been conducted strictly in accordance with the
NWFP Police Rules 1975. '

STATEMENT OF ASI JAVID IQBAL NO.1177, . ‘

That while he was posted as incharge Sher garh, Shago Naka for a period about 20/21

months and he was performing his duty with honesty. During his period as in charge
Shago Naka, he took 66 NCP Vehicles into possession and he produced a list as proof
which in attached. He further added, that he has passed his period with honesty and
neither he.has demand for bribes nor he has relations with NCP dealers.

Besides his statement the undersigned conducted secret investigation to get
further facts if any and it is transpired that there are two more different routes
except Shago Naka through whicf; NCP vehicles are smuggling to tribal areas.
There is no solid proof against the alleged official and no one wants to give

" written statement against him. However during secret investigation it has been

noted that the alleged official is involved is such practice, which is made against
him. , .
CONCLUSION. (

The undersigned has reached to the conclusion and recommend the alieged official for
Major Punishment please.
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¢LICE DEPARTMENT - AR MARDAN DISTRICT

"ORDER
‘ Thm order will dispose of wpartmental inquiry, whlch has been conducted
ageinst ASI J avid 1gbal No. 1177, on the ailegatmn that he whﬂe posted as I/C PP Shago Naka at
Poi.ice:Siafiod Sher. garh, was recommended fos denartmenfal proceeding for his inefficiency,
corrupt -prac'tices ‘- dnd involvement w1th smuggriers of N(P vehicles. His att1tude adversely
reilected on his - performance which is an:indiscipline act and gross misconduct on his part as
defined in ruie 2(11') of Police Rules 1975.
' " In this connection ASI Javid Xgbal No 1177, was charge sheeted vide
t’n’s office No. 85 wR dated 30.03.2015 and alsc- pro»eeded against departmentally through Mur:
Shamyesz ‘hhan DSP/City Mardan, who afer fulfilling necessary process, subsniticd his
fndings 1o the undersigned vide his ofﬁce eniorsement No. 642/S dated 23.04.2015, as the

aliegation have been estabhshcd against him and recommenc ied him for major Pumshment

The undersigned agreed with the f'mdmgs of enquiry ofﬁcer and the
aileged &SK Javad qual No. 1177, is hereby diSmissed erm service with iminediate-effect, in

e ercise of thc power vested in me under the ahuvm quoted rules.

Crder szimounced .

g2,

(\‘B.(\TO ,.!_
-jlazea’ 23{ / éﬁ /2013 )

élg)-ﬁg - ‘{LQIGQ dated Mardan the Z A /2015

Copy for mformation and nwessary acuon to:-
.

1. The Jeputy mspector General of Police Ma dan Region-1. vlardan
5. The S.P Operations, Mardar:. .

3. The DSP/BQrs Mardan. -

4. .The Pay Officer (DPO) Mardan.

5. The E.C (DPO) Mardan.

6.

Tht 0ASI (DPO) Mardan




The D.I.G of Police, -
Mardan Range. =

Through proper channe!

Stubject: - Represemation against the order of the D.P.O Mardan contained in a

- letterNo. 4235-40/R dated 28-044201.5, Order announced O.B No.788
Dated 27-04-2015. (Copy of the order annex) '

Respected Sir,

My this representation is with reference to the above captioned letter

" of the District Police Officer Mardan, whereby I was awarded the majo,_r-‘

punishment of dismissal from service.

[t is submitted with great reverence that-the impugned order is itlegal,

~ void, untenableunder the Law and against the principals of natural Justice on
. the following amerigst many other grounds inter alia,

I- That the allegations of my involvements. of inefficiency, corrupt
practices and involvemert with smugglers of NCP vehicles are -
baseless, without any proof and éogent evidence against me. | was
never been involved in the case,

2- That my alleged involvementis with  malafide " intention and
concocted one. '

3- That there are glaring illegalities and: itregularities committed: since
my involvement in the case til] my dismissal from service,

4- That I was not afforded a fair o‘pportunity'of'perbona! hearing. Thus |
was condemned unheard. The inquiry was conducted in my absence,
neither my statement was recorded nor 1 was inform ab'ou‘t.' the-
nquiry. ' |

5- That I was not supplied the copy of Inquiry report with the show
cause Notice and was kept in dark about the findings.of the inquiry,

6- That the allegation of misconduct against me is also wrong and ill-
founded. : :




7- That since my appointmernif 71993 in the dep
duty with dedication, to th

1S no complaint against me in the whole of my service.

artment, | perform my -
e entire satisfaction of my superiors;there

- 8- That my service record has been .clean

and unblemished, rather
commendable throughout my service, .

~ Itis requested that setting aside the im
service, I may be exonerated firom t
with all back service benefits,

pugned order of my dismissal from
he charges and may be reinstated into service

Dated ~ 11-05-2015

Yours obediéntly '

JAVED IQBAL




ORDER.

This order will 'di@fose-off the appeal preferréd by Ex- ASI Javed
Igbal No. 1177 of Mardan District Police against the order of District Police Officer,
Mardan, wherein he was dismissed froxh service vide District Police Officer, Mardan dB
No. 1061 dated 19.06.2015. | . . .
Brief facts of the case are that he while posted as Incharge Police Post
Shago Néka at Police Station Sherggrh was récommended for departméntal proceeding for
" his inefficiency, corrui:t practices, and involvement with smugglers of NCP vehicles. His
attitude adversely reflected on his. pexformance which is indiscipline act and gross
misconduct, in this connection he was charge sheeted and also proceeded against
departmentally through Deputy Superintendent of Police City, Mardan who after
fulfilling necessary process, submitted his findings to District Police Officer, Mardan as the
allegation were established against him and recommended for punishment. District Police

Officer, Mardan agreed with the findings of enquiry Officer and the alleged ASI was

dismissed from service

I have perused the record and also heard the appeliant in Orderly
Room held in this office on 05.08.2015. Keepihg in view his long service and poor family
circumstances. The penaity “dismissal frcm service” is converted into “stoppage of three
increments with cumulative effect”. The period he rémain out. of service is treated as leave

without pay.

" ORDER ANNOUNCED,.

D)PSP
) ral of Police,
dar{ Region-I, Mardan. g

a.»
N o._lt" SS (;/ﬁ/ES, Dated Mardan the 0 t}Z/ / _/fhrq __/2015.

Copy to District PPolice Officer, Mardan for information and

hecessary action w/r to his office Memo: No. 741 /LB dated 06.07.2015.  His service record

is returned herewith for record in your offi-e,

(***{H&#)

) Anwwf;f:@)@:



' '/C;/Q ‘/La (/(/\’///9[’(;> | | ,-/3/’ o
I3

f oty

e
—

Mob: 0345-9223239 '

\»}b,\///b/u/‘}O”// VJM

e S pie b
- 2220193030 A

/778

J”’JB’; | - 515

.fi/fJL‘

W).;lugf d‘:uli;d:/ éﬁbc:,u/’u' fu" ULul/;JM.oM :

»,,z;J \_/w&”/%w! Y (BT

/-anJw&me,wbﬁ..»uf b AL e

| md/;dtgu,l.(,yu..,lzq_;ulqyg,yej/{a_/&tu"w’guﬂ |
: Q@JJ&'@J}@»&ﬁu’fjt,;,J,gg?:d;ﬂwlﬂzu‘;{d}’s@ﬂ
’ L:/;.J ngg J}’{dﬁgd;ﬁ‘(m:u}‘/‘i;@/?lﬁ.l/ﬁj{Q:l)}
SO Gl S Sy B SR g i |
&l ol W BIC L S S b2 S Sinir

zu,fm_,,;m,,,a,m d{)/o,v//”‘...a?lm»l e (516,
wau)w/;ff u*,wurmkyd,’u#,»w .»ku,i

‘ u:’,vatoJ’(if/Lc:ﬁwL}’/ 2/3) (La»d’@zt‘d/(n:.w
| | -a/MJ/ L b ,Qd,/,f’ Z

;_g/,’)/ /,z*—/ _0‘7\ pyl 1

o ' _ '.“’ ’ 01; l ?J : — A. ‘ .‘“

_'.J\

el

i"%”b@wﬂzd@//fﬂ? SO

o

b st




C

BEFORE -THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No. 1004/2015
Javid Igbal.............. e e Appellant.
o VERSUS. S ‘ ' '
District Police Officer, Mardan & others................oovveviiiiiiiiieies ceveiinen, Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS -
1. - That the appellant has not come to this Honourable Tribunal with clean hands.
2. That the appellant has got no cause of action. _
3. . That the appellant has concealed material facts from this Honourable Tribunal.
4. That the appellant is estopped by his own conduct, by law to bring the instant appeal.
5.

That the present appeal is bad in its present form hence not maintainable and liable to
be dismissed. :

.6. . That the appeal is bad due to non-joinder of necessary pames and mis-joinder of

: unnecessary parties. :

7. That the instant appeal is barred by.law.

REPLY ON F ACTS - :

1. Pertains to record, hence, no comments.

2. Correct, hence, no comments.

.3. Incorrect. Mere denial to the allegations does not establish innocence, therefore, proper

‘ departmental enquiry was conducted & the allegations were established against the
appelianf.l -

4. Correct to the extent that the appellant was held fespo_nsible,-but on solid grounds, & was

 therefore, recommended for major penalty. ' ‘

5. Pertains to record, hence, no comments. '

6. Correct to the extent of converting the dismissal from service into .stdppage of 03

| increments with cumulative effects & treating his period as leave without pay. Rest of tne
- Para should not be considered. | ' | |
7. The appellant is not aggrieved, rather, punished as he deserved
REPLY ON GROUNDS -

a. Totaily incorrect & baseless. Both the impugned orders are legal just & there is no
malafide ‘intention on the part of respondents. Besides, there is no violation of the
constitution any other law/rules. The order is thus maintainable.

b. Totally incorrect & baseless. The order passed is as per rules, based on facts & prmmples
of natural justice.

¢. Incorrect. The respondent No. 03 has initiated enquiry into the matter & after enquiry'
findings the punishment was awarded to his entire satlsfacnon Further, the respondent

' No. 02 has converted the punishment of dismissal into stoppage of 1ncrements on the
sympathetic grounds.

d. Incorrect. Pfdper departmental enquiry was conducted & the findings are based
reasons. » | | ’

e Ined_rrectl;; The allegations leveled against appellant are factual & sound, pre

enquiry. Further, opportunity of personal hearing was given, heard by respo"




-after due & proper enquiry.

dlsnnssed with costs.

& was, therefore considered to a lenient pumshment (Copy of Pumshment order of

_ DIG Mardan is attached as Annexure-A)

Incorrect & baseless. As replied above.

. Incorrect. Proper departmental enquiry has been conducted under rules & there are no

irregularities in the enquiry.

) lncorrect. The appellant is member of Police AFor'ce and, has been. proceeded against

departmentally under Police Rules.

* Incorrect. Both the orders are just & in accordance W1th rules/law.

. Incorrect. The departmental appeal has been disposed off as per rules & holds on

sympathetic considerations.

. Incorrect. There is no- wrong assertion by the LO, rather, gauged at all aspects of the

appellant ] penod at PS Sher Garh. The IO’s recommendation for major penalty was

. Incorrect. The appellant has never been in the command of LO, so, there arises no
~ question of bias on his part. The 1.O has done fair job in conducting the appellant s fault
| & rmsconduct

m. Incorrect Proper procedure has been adopted in the departmental proceedings against the

appellant & all codal formalities have been complied with as well.

. Corre‘et,;’thyvever,‘ such anonymous complaints/letters also pertains to the satisfaction of

the'seniors/cofnpetent authority. The competent authority, therefore, initiated enquiry to

digout the real facts.

. Incorrect. The enquiry is fair, Just & there is no malaﬁde or polmcal reverles or

; ‘ profess1onal Jealously agamst the appellant

— e e im e . . PN - . e emta————

PRAYER -

The appeal of the appellant, bemg devoid of merits and baseless is liable to. be

e _ " : - Inspector Generam ' .

' Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 1)

/ Y 5 Ir{spcctor General of Po]ic‘e,
Mardan Region-I, Mardan.
(Respondent No. 2)

District Police Officer,
Mardan.
(Respondent No. 3) .
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ORDER. _
This order will dispose-off the appeal preferred by Ex- ASI Javed
iqbal No. 1177 of Mardm; District Police against the order of Distri&t P'vhuOfm\r,
Mardan, wherein ke was dismissed from servi. . vide District Police Officer, .!\'{zwdaﬁ 03
No. 1061 dated 19.05.2015.

Brief facts of the case are that he while posted as . 3+ .ge Police Post

Shage Naka at Police Station Shergath was recommended for departmental procécd ing, for
his inefficiency, corrupt practices, and involveme:  th smugglers of NCP vehicles. His
attitude adversely- reflected on his performar. - which it ;7 ipline act and gross
misconduct, m this connection he was charge sheeted ane .0 procecded against
departmentally through Deputy Sﬁpcrintcnclmt of Police City, Mardan who after
fulfilling necessary process, submitted his findings-o-District - < fficer, Mardan as the
allegation wer : ertablished against him and recommended for punishiment. District Police
Officer, Mardan agreed with the findings of enquiry Officer and the alleged ASI was

dismissed from service .

I have perused the record and also heard the appellant in Orderly
Room held in this office on 05.08.2015. Keeping in view his lony; service and poor family

circumstances. The penally “dismissal from service” is converted ‘into “stoppage of hree

increments with cumulative effect”. The period he remain out of service is treated as leave

/
without pay.
ORDER ANNOUNCED, ) /7

s

Deputy | spy "-(53',“2:1 ¢rad of Police,
‘M!{/:ici.m Region-1, Mardan. A(,_

f [} [‘ / .
(MUHAMMAD/SALED)PSP

!

No. ('(’5& {f/ JES, Daled Mardan the C"'f"—///f} r:‘:l - J2015.

4
Copy to District Police Officer, Mardan for information and
necessary action w/r to his office Memo: No. 741/LB dated 06.07.2015. His service record

is returned herewith for record in your office.

{»*1***)
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&—. . e ~

z.n q‘i‘ot . .T%%’)

HE i yp Officer, -
o A . . MarfaG; .
‘\"g "~ ol 5 rean, h

Q!z/é.s -
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. - - BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
[ PESHAWAR, -

Service Appeal No. 1004/2015.

Javid Iqba'l..:f. P ER S RROTPPPPOPPON PR Appellant.
VERSUS.
District Police Officer, Mardan & others.... ...... . e sesene aas e ....Respondents.
COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemhly affirm o’ﬁ

oath that the contents of the Para-wise comments in the service appeal cited as subj ect are true

- and correct to the best of our knowledge and belief and nothing has been concealed from this
Hoﬁourable 'T,rit?uﬁal.

LI

. In§pector nera{_zf/{“q/uﬁee,/ ‘
| . . o ~ Khyber Pakhtunkhwa; Peshawar.
: o ' _ - . (Respondent No. 1) '

yi ) /@éqégj{neml of Police,
ﬁ Mardan Region-I, Mardan.
‘(Respondent No. 2)

District Police Officer,
m ‘ Mardan.
’ (Respondent No. 3)
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’\ bervrce Appeal No. 1004/2015

Jav1qubal .............. SURTUR UOTTRR e feeetenerereneeush i eanrrrtrernnenns Appellant ,

District P‘olice Officer, Mardan & others

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA ' |
PESHAWAR. : |

............ ceeeetnmeneeeeeriri e e Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Pohce) Mardan is hereby
authorrzed to. appear before the Honourable Service Trlbunal Khyber Pakhtunkhwa, Peshawar in
the above capt1oned service appeal on behalf of the respondents. He i is also authorized to submit

all required documents and replies etc. as representatlve of the respondents through the Addl:

| Advocate General/:Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

_ Khyber Pakhtiinkhwa, Peshawar.

~(Respondent No. 1)

/;)e/cyto{Gﬂ neral of Police,

. e ]
' /V& ard,a‘n/Reglgon-I Mardan: -

(Respondent No. 2) -

@

istrict Police Officer,
' Mardan.
(Respondent No. 3)




