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Counsel for the appellant and Mr. Khalid Mehmood, H.C 

alongwith Assistant A.G for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and finai hearing

29.03.2016

for 18.7.2016.

18.07.2016 Counsel for the a;ppellant and Mr. Muhammad Ghani, SI 

alongwith Mr. Muhammad Jan, GP for respondents present. Counsel 

for the appellant requested for time to file rejoinder. To come up for 

rejoinder and final hearing on 18.11.2016.
• f,
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Member Member
Y

18.11.2016 Counsel for the appellant.and Mr. Muhammad Ghani, S.I alongwith 

Mr. Kabirullah Khan Khattak, Assistant Advocate General for respondents 

■ present. Learned counsel for;the appellant submitted that grievance of the 

appellant has been redressed by the respondents and there is no more need 

to pursue this appeal. He requested that the same may be dismissed as 

withdrawn. His signature obtained on margin of the order sheet. The 

appeal stand dismissed as withdrawn. File be consigned to the record 

room.

ANNOUNCED
18.11.2016

tPIK^AKHST^AH)

MEMBER
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Counsel for the appellant present. Learned counsel for the' 

appellant argued that the appellant was serving ASI PS Sher Garh when 

subjected to inquiry on the allegations of involvement in smuggling of 

non-custom paid vehicles and dismissed vide impugned order dated

28.4.2015 'regarding which,^ne preferred departmental appeal

11.5.2015 which was partially allowed vide order dated 7.8.2015^ 

converting the major punishment into stoppage of three increments 

with cumulative effect and treating the absence period of service as 

leave without pay and hence the instant service appeal on 4.9.2015.

That the allegations Were not supported in the inquiry through 

an evidence. That no show cause notice was issued and the inquiry was 

not conducted in the prescribed manners.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 1.12.2015 before S.B.

22.09.2015
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Appellant with counsel and Mr. Muhammad Ghani, S.l' 

alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 29.3.2016 ! 

before S.B.
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FORM-A
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FORM OF ORDER SHEET.

Court

Case No. • ^7?

IIfit
Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

32

The appeal of Mr. laved Iqbal resubmitted to

day by Mr. Shahid Qayum Khattak, Advocate, may be 

entered in the institution register and put up^^the Worthy 

Chairman for preliminary hearing.

09.09.20151.
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REGISTRAR I

This case be put up before the S.Bench 

preliminary hearing on 1 y" .

for

CHAI .N
-■'■•A

'll

\r. <■

« I



‘r

fe; m.
The appeal of Mr. Javed Iqbal received to-day i.e.-on 4.09.2015, is incomplete on 

the following scores, which is returned to him for completion and resubmission within 

15days:-c:-

f-r..-
f •
I,F
1:^ 1. Enquiry report annexed with the appeal is incomplete: Complete copy of enquiry 

report may be placed on file.

4#^No. /ST,

Datedt? /2015

REGISTRAR - 
KPK SERVICE TRIBUNAL, 

PESHAWAR.
;

.1

^,
Mr. Shahid Oavum Khattak. Advocate
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2015

Javide Iqbal .... Appellant

Versus

Provincial Police Officer and others’.:', Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Memo of appeal • 1-5

'2. Affidavit 6
3. Address of the parties 7
4. Charge Sheet A 8^9
5. Reply of appellant 

Enquiry Finding report

Copy of impugned order of Respondent No. 3 

Copy of representation

Copy of Impugned order of Respondent'No. 2 

Wakalat Nama

B 10
6. C 11
7. D 12
8. E 13-14
9 • F 15
10.

.0^
Appellant •

. Through

7t
Shahid Q 
Advocate/High Court 

Peshawar
Mob No. 0333-9195776

m Hhattak

Dated; /09/2015 I

-

1



(D
BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No. ^ /2015

Javid Iqbal S/o Niqab Shah R/o Katlang, Mardan Appellant

Versus

-1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar

Deputy Inspector General of Police Mardan Division-I, Mardan. 

District Police Officer, Mardan.

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

2.

3.

4. .

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 

AGAINST THE ORDER DATED 07/08/2015 OF RESPONDENT NO. 

2 BY WHICH APPEAL FILED BY APPELLANT AGAINST 

DATED 27/04/2015 PASSED BY RESPONDENT NO. 3 HAS BEEN 

PARTIALLY ACCEPTED AND THE PUNISHMENT ORDER

1974

ORDER

PASSED
BY RESPONDENT No. 3 HAS BEEN MODIFIED TO PUNISHMENT

OF STOPPAGE OF 03 ANNUAL INCREMENTS WITH CUMULATIVE 

H EFFECT AND THE PERIOD HE REMAINED OUT OF SERVICE HAS

BEEN TREATED AS LEAVE WITH OUT PAY.

■e/

PRAYER ■

By accepting this service appeal, the punishment awarded to the
appellant through impugned orders may graciously be set aside by 

declaring it illegal, void, unlawful, without authority, based on

mala fide, void abinitio and thus not sustainable and the appellant 

is entitled for all back benefits of pay and service.

Respectfully Sheweth;

1. That appellant joined police department in the year 1993 and has 

rendered satisfactory service in the department for the past 21/22 

years .and performed his duties with full zeal and enthusiasm and 

the basis of his performance he has been promoted to the post

of ASI in the year 2012.

on



2. That respondent No. 3 initiated disciplinaiy action; '
against

appellant and issue charge sheet to appellant on 30/03/2015. 

Allegation in charge sheet are as under; '

‘‘You ASl while posted as I/C PP Shago Naka at Police Station 

- Sher Garh, is recommended for departmental proceeding for 

your inefficiency, Corrupt practices, and involvement 

smugglers of NCP vehicles'’ ,

( Copy of the Charge Sheet is attached

with

as Annexure “A”)

That proper reply has been submitted by the appellant 

charge sheets, wherein he has completely denied the allegation 

leveled in the Charge Sheets and also show his progress report and 

as well as other circumstance 

is attached as Annexure “B” the 

be consider as integral part of this appeal)

3.
to the

1 08/04/2015 ( Copy of the replyon

ground taken therein may please

4. That enquiry was conducted vide which the enquiry officer held 

responsible the appellant for the charges leveled against him but 

without any substance and recommended for major punishment. 

( Copy of the enquiry report is attached as Annexure “C”)

5. That after the enquiry report respondent No. 3 awarded major
punishment of Dismissal from service with immediate effect to the 

appellant vide impugned order bearing OB No. 788 dated
27/04/2015. ( Copy of the Impugned order is attached as 

Annexure “D”)

6. That appellant filed representation against the impugned 

11/05/2015 before respondent No. 2
order on 

who vide order dated
07/08/2015 converted the penalty of dismissal into stoppage of 

three increments with cumulative effect 

remained Out of service has been treated
and the period he

as leave without pay. The
ground taken in the representation may please be considered as an
integral part of this appeal ( Copy of the Representation and order 

are attached as Annexure “ E” , “F” respectively)

■■ 7. That the appellant feeling aggrieved from the above 

filling this appeal on the following amongst other grounds inter alia
orders hence, .



GROUNDS:

That both the impugned orders of thea.'
respondents are illegal, 

unlawful, without authority, based' 6n mala "fide intention, 

.. against the nature justice, violative of the Constitution and
Service Law and equally with out jurisdiction, hence the same

are liable to be set aside in the best interest of justice.

b. That both the impugned orders passed by respondent 

much harsh, without any evidence . based
are very

on surmises & 
conjectures and is equally against the principle of natural
justice.

That respondent No. 3 has not' taken into consideration the 

detail and plausible reply to the charge sheet but brushed aside 

it without any reason and grounds. Furthermore respondent 

No. 2 has not adopted

c.

proper procedure for disposal of 
departmental appeal/ representation thus the impugned orders
afe nullity in the eyes of law and are liable to be set aside.

d. That the whole departmental file against appellant has been

prepared in violation of law and rules as the enquiry officer has 

based his finding assessment and speculations. The findings 

on sound reasons and.any solid, material

on

have not been based 

and cogent evidence.

That the allegation leveled against the appellant 

without any proof and cogent evidence

e.
are baseless, 

and the allegation
leveled against appellant is based on.malafide intention and are
concocted one. No proper opportunity of personal hearing has 

been provided to appellant. The enquiry officer has not adopted 

proper procedure nor any statement of any witness is recorded 

in presence of appellant nbr he has been provided 

opportunity of cross examination of any witness.
any

f That the impugned orders has been passed in violation of law 

and rules of disciplinary proceedings and principles of natural 

justice. The authority wrongly and malafidly 

impugned orders on assessments and speculations, 

the impugned order is bad in law.

based the 

therefore



©
That the enquiry proceedings against appellant suffered 

gross infirmities, illegalities and irregularities 

what so ever has been produce or cited in the 

nor any witness has been examined before the appellant.

g- from 

as no evidence

enquiry report

h. That the learned respondent has not taken into consideration 

that the rules under which the appellant has been charged 

not applicable on him which clearly shows that the 

respondent is totally ' based"

are

act of
on ■ discrimination undue

victimization beside that the impugned order is suffered from 

gross infirmities, illegality , based on evidence totallyno
contradictory to the enquiry.

That both the impugned orders 

with out

admissible evidence.

1. are contrary to each other and 

the support and backing of any concrete evidence and

That respondent No. 2 has not decided the departmental appeal 

/ representation in accordance- to -the rules-.'and regulation 

which clearly shows mala fide intention thus, has

the eyes of law thus the act of respondent No. 2 and 3 is totally 

based oh

J- ,

no sanctity in

male fide intention which clearly shows discrimination 

arid utidue victimization.

k. That enquiry officer has wrongly assessed that appellant is 

involved with. Nori-custom paid vehicle smugglers. Actually 
appellant was posted incharge Sher Garh, Shago Naka for a

period of about 20/21 months and during this period 66 

custom paid vehicles or other .vehicle has been taken into
non

possession. The progress mentioned above clearly shows the 

commitment of appellant with his job but now his' this good 
progress became a menace for him. Therefore, the appellant
request for mercy of this court.

1. That the bias of the enquiry officer is veiy much clear from this 

report which clearly shows that he travel beyond the charges 

leveled in the charge sheet. Thus the impugned orders based

such unfolded enquiiy report are liable to be set aside in the ' 

best interest of justice.

on



m. That respondent No. 3 has not issue any show cause notice nor
any proper opportunity of hearing has been provided 

appellant but this aspect has not been
to

taken by learned 

respondent No. 2 at all thus the impugned orders are nullity in 

the eyes of law and is liable to be set aside.

n. That respondent have not taken into consideration the clear cut 

directions of the government that any proceeding 

anonymous, pseudonymous letters/ complaints . has to be
on any

entertained in any government department but still appellant 
has been make escape goat the basis of anonymous SMS.on

That theo. enquiry report and impugned orders are based 

mala fide, political reveries an prqfessional jealousy.
on

: It is, therefore, most humbly prayed that on accepting 

this service appeal, the punishment awarded to the appellant 

. through impugned orders may graciously be set aside by 

. declaring it illegal, void, unlawful, without authority, based 

on mala fide, void abinitio and thus not sustainable and the 

appellant is entitled for all back benefits of pay and

!

service.

Any other relief not specifically prayed for but deem ■ 

appropriate in the circumstances of the case may also, be 

granted. ' ' ' ' ’ ’ v

Appellant

Through
■hr—

Shahid Qa;^m Khattak 
Advocate, High Court 

PeshawarDated: /09/.2015

Certified that as per instruction of my client no such appeal has 
been filed before this Honhle Forfim. ' • ' '' '

Ad-^caf^



BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
, '• Service Appeal No. /2015

Javid Iqbal ...
• Appellant

Versus

Provincial Police Officer and others
Respondents

Affidavit

I, Javid Iqbal S/o Niqab Shah R/o Katlang, Mardan do hereby solemnly 

affirm and declare

and correct to

Oath that the contents of the above appeal are true

the best of my knowledge and belief and nothing has been 

kept secret from this Hon’ble Tribunal.

on

Deponent

'

■%4
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BEFORE THE SERVIGE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2015

Javid Iqbal
Appellant

Versus

Provincial Police Officer and others Respondents

ADDRESSES OF THE PARTLE^S ' •

APPELLANT

Javid Iqbal S/o Niqab Shah R/o Katlang, Mardan

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police

Khyber Pakhtunkhwa, Peshawar . , , ^ ■

2. Deputy Inspector General of Police Mardan Division-I, Mardan.

3. District Police Officer, Mardan.

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

4.

Appellant
Through

7^

■ Shahid Qa 
Advocate, ffigh Court 

Peshawar

m Khattakr
Dated: 9tf/09/'2015'
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I, Gul Afzal Khan District Police Officer, iVlardan as competent authority 

hereby charge you ASI Javid Iqbal No. 1177, as follows. ' : . '
1

t;;
That you ASI, while posted as I/C PP Shago Naka a't Police Station Sher 

Garh, is recommended for departmental proceeding for your inefficiency, corrupt practices, and 
involvement with smugglers ofNCP vehicles !

This amounts to graye misconduct L1

your part, wairantmg’, departmental
action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975;

on

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to ail or any of the penalties 

as specified in section - 04 (i) a & b of the said Rules.
; ■

2. You are therefore, directed to submit:your written defense within scycn days of the 

receipt of this charge sheet to the enquiry officer.

Your written defence if

i

9

any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense,,to putdn and in that 

case, an ex-partc action shall follow against you.

Intimate whether you desired to be heard in person.4. . 5

!

(GUL AFZ.^fWlAN)
District PoIic^^)fficer, 

^ Mardan.

>
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WFICEW^rHE'DISTRICT POLICE 'OFFICEfeMAftWAN
iJi

MrNo. /R/D.A-P.R-1975.

’ 2>:Doted J> O ? - /20I5

MSCIPJJN^y^^TION UWBER KPK POLfCE rCleS - 1Q7^

!

^ Gi'l: Afzal: Khan District Police Officer, Myan as competent
authority am of the opinion that ASI Javid Iqbal No. 1177, himself liable to be proceeded 

against as he committed the followingaCts/omission within the meaning/of section-02 (iii'i 
fCPK Police Rules 1975. r '

STATEMENT OF AM.Rr.ATTOiVR

of

i^'o. 1177, while posted as I/C PP Shago Naka at 
Police Station Sher Garh, is recommended'for departmental proceeding for his inefficiency 

coirupt practices, and involvement with smugglers'of NGP vehicles.

, purpose^of scrutinizing the conduct, of the^said official
reference to the above allegations Mr: Shamreez Khan DSP/Citv Mardan i 
Enquiry Officer.

with 
is appointed as

P-n r 7-^^; enquiry otficcr shall conduct proceedings in. accordance with 
provisions ol Pohee Rules 1975 tmd shall provide reasonable opportunity of defense and hearm.
thiff der r/ malre wthin twenty five (25)'days of the receipt of
this order, recommendation as to punishment or other appropriate action;, against .the . accused

>^e .date, time and

officer.
4. The accused officer shall join the proceedings 

place fixed by the Enquiry Off] ‘
.! ■

.0:
cer.

A’^

(i^h-AFZAim^V)
.District Police Wtlcer, 

Mardan.
r

CmCE OF THE DISTRICT POLICE OFFTrifb
/R, dated Mardan the 2 —

MA.RDAN.
No. /20I5.

Copy of above is forwarded to the:

■ initiating proceedings against the accused
otticial / Officer namely ASI Javid Iqbal No 
1975. 1177, Police Rules,

2. ASI Javid IqbafNo. 1177, with the directionsr • /AC,- , , . . appear before the
Lnquiry Officer on the date, time and place fixed by the
officer for the purpose of enquiry proceedings.-

enquiry

■ fel*

------

^^*1*%***«'.'*>P 4>

L r. T7; I:r’t .. ... r*. .
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r : ENQUIRY REPORT OF ASI JAVID IQBAL
The Undersigned was deputed to conduct Enquin^^ ASI Javid Khan NO, 1177, by the 

Worthy District Police Officer Mardan through office Letter No.855 / R/D.A.P.R/1975, 

Dated 30/03/2015.

BRIEF FACTS.
That ASI Javid Khan NO. 1177, while posted as l/C Shago Naka at Police Station Sher 

Garh, is recommended for departmental proceeding for his inefficiency, corrupt 

practices, and involvement with smugglers of NCP vehicles.

PROCEEDINGS.
The proceedings of the enquiry have been conducted strictly in accordance with the 

NWFP Police Rules 1975.

STATEMENT OF ASI JAVID IQBAL N0.1177.
That while he was posted as incharge Sher garh, Shago Naka for a period about 20/21 

months and he was performing his duty with honesty. During his period as in charge 

Shago Naka, he took 66 NCP Vehicles into possession and he produced a list as proof 

which in attached. He further added, that he has passed his period with honesty and 

neither he.has demand for bribes nor he has.relations with NCP dealers.

Besides his statement the undersigned conducted secret investigation to get 

further facts if any and it is transpired that there are two more different routes 

except Shago Naka through which NCP vehicles are smuggling to tribal 

There i§ no solid proof against the alleged official and no one wants to give 

written statement against him. However during secret investigation it has been 

noted that the alleged official is involved is such practice, which is made against 
him.

CONCLUSION.

The undersigned has reached to the conclusion and recommend the alleged official for 
Major Punishment please.

I'

areas.

{

!
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■) MAT^nAN DISTRICT

<} ricF. department:i'
■ ^

This order will dispose of departmental inquiry, which has been conducted 

on the allegation that he while posted as I/C PP Shago Naka at 

commended for'departmental proceeding for his inefficiency, 
co.upt practices. , a.^ involvement with smugglers, of NCP vehicles. His attitude adversely 

reflected on his performance which is andndiscipiine act apd gross misconduct on his part as

agrinst AS! Javid Iqbal No. 1177, 

Poiice.Station Sher garb, was rC'

defined in rule 2(iu) of Police Rules 1975.
charge sheeted videIn this coimection ASI Javid Iqbal No. 1177, was 

855/R, dated 30.03.2015 and also proceeded against departmentally through Mr:
, subiniiied his

this offivce No
DSF/City Mardan, who after fulfilling necessary process

torsement No. 642/S dated 23.04.2015, as the
vS'.nrmreez Khan

■ ftvidmgs to die undersigned vide his office 
allegation have been established against him and recommended him for major Punishment.

indersigned agreed with the findings of enquiry officer and the
with immediate effect, in

en

The \
alleged ASI Javid Iqbal No. 1177, is hereby dismissed from service 

vested in me under the above quoted rules.exercise of the power

Orddr announced

O.B No.
Dated Z^N_Ji^j20l5

S.8■1*—*P;../

(GulAfzalAfmi) 
District Police Officer, 

./^Mar dan.
/2Q15

Copy for information and necessary action to:-

The Deputy Inspector General o I Police Mardan Region-1. Mardan. 
The S-.P Operations, Mardan.
The DSP/HQrs Mardan.

4. The Pay Officer (DPO) Mardan
The E.C (DPO) Mardan.

6. The OASI (DPO) Mardan.

kDi£-S]:io. f

2.
3..

5.
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The D.1.G of Police,
Mardan Range.

Through proper channel

bject: - Representation against the order of the D.P.O 

letterNo. 4235-40/R dated 28-04-2015,
Dated 27-04-2015.

Respected Sir,

C'OLl
Mardan contained 

Order announced O.B No.788
in a

(Copy of the order annex)

My tliis representation is with reference 

of the District Police Officer Mardan, whereby I 
punishment of dismissal from

V S'-eat reverence that the impugned order ,s illegal
, untenableunder the Law and against the principals of natural iustice7n

following amongst many other grounds inter alia,

- That the allegations of my involvements of i 
piactices and involvement with 

baseless, without 
nevei been involved in the case.

to the above captioned letter 

was awarded the major
service.

inefficiency, corrupt 
smugglers of NCP vehicles are '

against me. ,I wasany proor and cogent evidence

2- That my alleged involvementis with 
concocted one.

, malatide intention and

3- That there glaring illegalities and irregularities committed since 

my involvement in the case till my dismissal fro
are

m service.

4- That I was not afforded a fair opportunity of personal hearing Thus I
was condemned unheard. The inquiry was conducted in n " 
neither - - m my absence, 

my statement was recorded nor J was inform, about the
•inquiry.

5- That I was not supplied the .copy of Inquiry report with the 
cause Notice and - . - snow

kept in dark about the findings.of the inauin . 'was

6- That the allegation of misconduct against me is also 

founded. wrong and ifl-
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7- That since my appointme,i;t'n993 in the department, 1 perfonn 

duty with dedication, to the entire satisfaction of 
is no

iny
my SLipenors;there .complaint against me in the whole of my service.

8- That my service record has been clean and unblemished 
commendable throughout my , rather

service.

«IcTLli“Zr » -ice

Dated - 11-05-2015

Yours obediently

JAVEDIQBy\L



f\Wf}ii»t (^■M
i,p»ordkr

This order will dr^pose-off the appeal preferred by Ex- ASI Javed 

Iqbal No. 1177 of Mardan District PoUce against the order of District PoUce Officer,

Mardan, wherein he was disnnssed from service vide District PoHce Officer, Mardan OB 

No. 1061 dated 19.06.2015.

Brief facts of the case are that he while posted as Incharge Pohce Post
Shago Naka at Police Station Shergarh recommended for departmental proceeding forwas
his inefficiency, corrupt practices, and involvement with

smugglers of NCP vehicles. His
adversely reflected on his performance which is indiscipline act and 

misconduct, in tliis connection he

attitude
gross

was charge sheeted and also proceeded

of Police City, Mardan who after
against

departmentally through Deputy Superintendent
fulfilling necessary process, submitted his findings to District Pohce Officer, Mardan as the 

aUegation were established against him and recommended for punishment. District Pohce 

Officer, Mardan agreed with the findings of enquiry Officer 

dismissed from service
and the alleged ASI was

I have perused the record and also heard the appellant in Orderly 

in tins office on 05.08.2015. Keeping in view his long service and poor family

ivS converted into "stoppage of riiree 

remain out of service is treated as leave

Room held

• circumsbmces. The penalty "dismissal from service" 

increments with cumulative effect". The period he
without pay.

ORDER ANNOimrrn

(Ml
[pp^(^^A^al of Police, 
dartRegion-I, Mardan.

/2015.

Copy to District Pohce Officer, Mardan for information 

necessary action w/r to his office Memo: No. 741/LB dated 06.07.2015. His service record 

is returned herewitir for record in your offi .:e.

Dep

No. yES, Dated Mardan the

and

\
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,r PESHAWAR.

Service Appeal No. 1004/2015

Javid Iqbal Appellant.
VERSUS.

District Police Officer, Mardan & others Respondents.

Respectfully Shcweth: 

PRELIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.

< That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law.

REPLY ON EACTS:-

2:

4.
5.

,6. .

7.

1. Pertains to record, hence, no comments.

2. Correct, hence, no comments.

3. Incorrect. Mere denial to the allegations does not establish innocence, therefore, proper 

departmental enquiry was conducted & the allegations were established against the 

appellant.'

4. Correct to the extent that the appellant was held responsible, but on solid grounds, & was 

therefore, recommended for major penalty.

5. Pertains to record, hence, no comments.

6. Correct to the extent of converting the dismissal from service into stoppage of 03 

increments with cumulative effects & treating his period as leave without pay. Rest of the 

Para should not be considered.

7. The appellant is not aggrieved, rather, punished as he deserved.

REPLY ON GROUNDS:-

a. Totally incorrect & baseless. Both the irripugned orders are legal just & there is no 

malafide intention on the part of respondents. Besides, there is no violation of the 

constitution any other law/rules. The order is thus maintainable.

b. Totally incorrect & baseless. The order passed is as per rules, based on facts & principles 

of natural justice.

c. Incorrect. The respondent No. 03 has initiated enquiry into the matter & after enquiry 

findings the punishment was awarded to his entire satisfaction. Further, the respondent

, No. 02 has converted the punishment of dismissal into stoppage of increments on the 

. sympathetic grounds.

d. Incorrect. Proper departmental enquiry was conducted & the findings are based f 

reasons.

e. Incorrect: The allegations leveled against appellant are factual & sound, 

enquiry. Further, opportunity of personal hearing was given, heard by respo'
piT



& was, therefore, considered to a lenient punishment. (Copy of Punishment order of 

DIG Mardan is attached as Annexure-A)

f. Incorrect & baseless. As replied above.

g. Incorrect. Proper departmental enquiry has been conducted under rules & there are no 

irregularities in the enquiry.

h. Incorrect. The appellant is member of Police Force and. has been proceeded against 

departmentally under Police Rules.

i. Incorrect. Both the orders are just & in accordance with rules/law.

j. Incorrect. The departmental appeal has been disposed off as per rules & holds on 

sympathetic considerations.

k. Incorrect. There is no wrong assertion by the I.O, rather, gauged at all aspects of the 

appellant’s period at PS Sher Garh. The I.O’s recommendation for major penalty was 

after due & proper enquiry.

Incorrect. The appellant has never been in the command of I.O, so, there arises no 

question of bias on his part. The I.O has done fair job in conducting the appellant’s fault 
& misconduct.

m. Incorrect. Proper procedure has been adopted in the departmental.proceedings against the 

appellant & all codal formalities have been complied with as well.

n. Correct, however, such anonymous cpmplaints/letters also pertains to the satisfaction of 

the seniors/competent authority. The competent authority, therefore, initiated enquiry to 

digout the real facts.

0. Incorrect. The enquiry is fair, just & there is no malafide or political reveries or 

professional jealously against the appellant.

I

1.

PRAYER:-

The appeal of the appellant, being devoid of merits and baseless, i^liable to be
dismissed with costs.

Inspector Generafof Police, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 1)

/

/R^^nspcctor General of PoIiccT^ 
' ^ Mardan Region-I, Mardan. 

(Respondent No. 2)

0
f District Police Officer, 

Mardan.
(Respondent No. 3)
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This order will dlspose-off the appeal preferred .by Ex- A5l Javed 

Iqbal No. 1177 of Mardan Dislrict Police agaiirsL- the order of District 'Police-'OflK:or, 

Mardan, wherein he was dismissed fi-om servi . vide District Police Officer, .Mardan 03 

No. 1061 dated 19.06.2015.
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Brief facts of the case are daathe wliile posted as . i h qje Police PostITT-
Shago Naka at Police Station Shergarh was recommended for departmental proceeding for 

his inefficiency, corrupt practices, and involvemei: 

attitude adversely' reflected on his performan which is '.pline act and gross
oO proceeded against

f.

ith smugglers of NCP vehicles. His<.•

. i
misconduct, in this connection he was chaige sheeted aru 

departnientaiiy through Deputy Superintendent of Police City, Mardan wlio alter
"m-

i Officer, Mardan as Lliefuli'illing'necessaxy process, submitted Iris findings-:o-District v- 

allegation wer: er»-ablished against irinr and recommended for punishment. District Police 

Officer, Mardan agreed with the findings of enquiry Officer and the alleged ASI• th was
1-

■» dismissed from servicef

t-

IhTV- I have perused tlic record and also heard the appellant in Ordoiiy 

Room held in this office on 05.08.2015. Keeping in view his long service and poor family 

drcumstaiiccs. The penally 'Mismiss.al from servire" is convertecrinlo "sloppago of three 

increments with cumulative effect". I'lic period ho remain out of service is treated as leave

i':.
1

i

4
without pay.

noiini'u ANNOiwna). /}
/

Ocpu.f) '’u|.ivCjCi\6i :i1 of Police.
M^^uan Rogion-l.. Mardan.

Or-lA>>
/■'«> •f ' i

/ns. Dated Mardan the. /2015.No.. / i ./ 7
Copy to District Police Officer, Mardan for information and 

necessary action w/r to his office Memo; No. 741/LB dated 06.07.2015. His service record 

is returned herewith for record in youi- office.
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V BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.0 PESHAWAR.
Service Appeal No. 1004/2015.

Javid Iqbal. Appellant.

VERSUS.

District Police Officer, Mardan & others .....Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

Inspector General 
Khyber PakhtunkhwafPeshawar.

(Respondent No. 1)

of Police, 
MarBaiiRegion-I, Mardan. 

(Respondent No. 2)

^ District Police Officer, 
I Mardan. 
(Respondent No. 3)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

r-: Service Appeal No. 1004/2015.i

Javid Iqbal Appellant.

VERSUS.

District Police Officer, Mardan & others Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to.appear before the Honourable Service Tribunal, Khyber Pakhtunkliwa, Peshawar in

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Add!: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

^ Inspector Geii&i*jrrof Police, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 1)

of Police,
Region-I, Mardan. 

(Respondent No. 2)

istrict Police Officer, 
Mardan.

(Respondent No. 3)


