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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1088/2015

Date of Institution 
Date of Decision

... 09.09.2015 
... 13.11.2017

Junaid Khan, (Ex-Constable # 260:Police Lines, Peshawar) 
R/o Mohallah Amokhel, Mayar, Tehsil & District Mardan

Appellant
Versus

1. The Government of Khyber Pakhtunkhwa through Provincial 
Police Officer/ Inspector General of Police, Police Lines 
Peshawar.
2. The Deputy Inspector General Police Mardan Region, 

Mardan.
3. The District Police Officer Mardan.

Respondents
13.11.2017 JUDGMENT1

MUHAMMAD HAMID MUGHAL. MEMBER: - Learned

counsel for the appellant present. Learned Deputy District Attorney

on behalf of the official respondents present.

2. The appellant has filed the present appeal under section 4 of

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the

respondents and made impugned order dated 30.10.2014 whereby

the appellant was Dismissed from Service on the ground of absence 

from duties. The appellant has also challenged the appellate order

dated 05.06.2015 whereby the departmental appeal of the

appellant was filed.
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Learned counsel for the appellant argued that he impugned3.

order of dismissal of service is void. Further argued that the

impugned order was issued without observing the codal formalities

and is also harsh one. Further argued that vide the impugned order,

the competent authority has also regularized the absence period of

appellant as leave without pay hence the impugned order of

dismissal from service is not tenable in the eyes of law hence liable

to be set aside.

4. On the other hand learned Deputy District Attorney while

opposing the present appeal argued that the appellant remained

willfully absent without any application or permission and codal

^3 formalities were also completed, as such the impugned order doesn’t

f warrant any interference.
7

5. Arguments heard. File perused.

6. Perusal of the impugned order dated 30.10.2014 would show
?!

that the competent authority while awarding the major punishment
r.

of dismissal of service on the charge of absence from duties, also

treated the period of absence of appellant as leave without pay. The

concluding para of the impugned order dated 30.10.2014 is

reproduced as under:-

“after going through inquiry file the undersigned

agree with the findings of enquiry officer and the

alleged Constable Junaid No. 260, is not interested in

service, so he is hereby dismissed from service while



4

3

his absence period counted as leave without pay, i n

exercise of my power vested in under Police Rules

1975,

The authority while passing the order of dismissal of

the appellant from service treated the period of

absence of the appellant as leave without pay and in

this way regularized his absence, hence the very

ground has vanished on which the appellant had been

proceeded against. When appellant was treated on

leave without pay then he could not have been

considered absent. In this regard judgment of august

Supreme Court of Pakistan titled LAHORE

DEVELOPMENT AUTHORITY and others-—

Petitioners Versus MUHAMMAD NADEEM

KACHLOO and another—Respondents (2006 S C M

R 434) may be quoted as a reference. Consequently

the present appeal is accepted and the impugned

orders to the extent of punishment of Dismissal of

appellant from service are set aside and resultantly

the appellant is reinstated. The intervening period

shall be treated as leave of the kind due. Parties are

left to bear their own costs. File be consigned to the

\ icord room.r ►

'^Ahmad Hassan) 
MEMBER 

ANNOUNCED

(Muhammad Hamid Mughal) 
MEMBER

13.11.2017
'S
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Learned Counsel for the appellant and learned13.11.2017

Deputy District Attorney for the respondents present. Vide

separate judgment of this Tribunal of today placed on file, the

present appeal is accepted and the impugned orders to the

extent of punishment of Dismissal of appellant from service

are set aside and resultantly the appellant is reinstated. The

intervening period shall be treated as leave of the kind due.

Parties are left to bear their own costs. File be consigned to the

record room.
r

V

\{)lhmad Hassan) 
MEMBER 

ANNOUNCED

(Muhammad Hamid Mughal) 
MEMBER

13.11.2017
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I Appellant in person and Mr. Khalid Mehmood, H.C alongwith iMr. 

Kabirullah Khattak, Assistant AG for respondents present. Rejoinder not 

submitted. Appellant requested for adjournment as his counsel is not in 

attendance today. -Adjourned. To come up rejoinder and arguments on 

27:03.2017 before D.B.

10.02.2017 ;I
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(MUHAMMAiyVA^^t^ZIR) 

MmBER // .

I.

(ASHFAQUE TA 
MEMBERi)

i
I., i : i

I .
I

[ i;

Counsel for appellant and Assistant AG for respondents present. 

. Rejoinder not submitted. Learned counsel for appellant seeks adjournment. 

Adjourned for rejoinder and final hearing to 18.07.2017 before D.B.

27.03.2017 ;

;

Memoeri
-D

Counsel for the appellant present. Mr. Atta-ur-Rehman, S.I

I (legal) alongwith Mr. Kabirullah Khattak, Assistant AG for the
1 • • •
! respondents also present. Learned counsel for the appellant requested 

■ for adjournment. Adjourned. To come up for rejoinder and arguments 

i on 13.11.2017 before D.B.

• 18.07.2017 i
“i ;;
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(Gul ZeVKhan) 
MeAer

(Muhammad Amin Khan Kundi) 
Member
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i1088/2015r.

28.4.2016 Appellant in person and Mr. Muhammad Ghani, SI 

alongvvith AddI; A.G ibr respondents present. ;Written reply 

by the respondents submitted, 'T he appeal is assigned to D.B 

for rejoinder and fmal hearing for 22.08.2016.
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Appellant in person and Mr. Muhammad Ghani, SI 

alongwith Mr. Ziaullah, GP for respondents present. Appellant 

requested for adjournment. Request accepted. To come up for 

rejoinder and arguments on 12.12.2016.

22.08.2016
■•r--

.I-..•
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AMember •man
I?;;
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;
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Since 12^'' December, 2016 has been declared as a public 

holiday an account of 12^'' Rabi-ul-awal. Case is adjourned to 

10.02.2017 before D.B.

12.12.2016

•' W

;
i
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14.10.2015 present. Seeks .adjournivi'ent. 

Adjourned to 29.10.2015 for preliminary hearing before S.B.m
A -

f.

I
fr

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Constable when 

subjected to inquiry on the allegations of involvement in a criminal case, 

registered under section 364-A/PPC registered FIR No. 83 dated 

13.3.2013 at PS Batagram Charsadda and dismissed from service vide 

impugned order dated 30.10.2014 where against departmental appeal 

was preferred which was rejected on 5.6.2015 but communicated to 

appellant on 11.8.2015 and hence the instant service appeal on 

9.9.2015.

29.10.2015

[i

I'

•A

F <Q>
i
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cn »I

(.X
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st:

! That apart from false implication of the appellant and
^^*'"subseq?ien't acquittal, no charge sheet or statement of allegations were

C.1
‘o 3 ■ 
^ o

served nor any show cause notice issued to the appellant and hence 

the impugned order of dismissal is unwarranted-

points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 25.2-2016 before S.B.

r-

5

i

k-Ijniar

D

Chai
I

25.02.20i6 Appellant in person and Mr. Muhammad Ghani, SI alongwith 

AddI: A.G for respondents present. Requested for adjournment. To 

come up for written reply/comments on 28.4.2016 before S.B.

y.

I -
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The appeal of Mr. Junaid Khan resubmitted to­

day by Mr. Bilal Ahmad Kakaizai, advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

1.
6.10.2015

REGISTRAR

forThis case be put up before the'^S.B 

preliminary hearing on -l\^-

5

CHA N

V
r
i

Counsel for the appellant present Seeks 

adjournment. Adjourned to 14.10.2015 for preliminary 

hearing before S.B.

09.10.2015

V-Chairman
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The appeal of Mr. Junaid Khan Ex-Constable No. 260 Police Line, Peshawar

is incomplete on the following scores, which isreceived to-day i.e. on 09.09.2015, 

returned to his counsel for completion and resubmission within 15 days;-

1. Pages 9 and 10 of the appeal are illegible, which may be replaced by legible one.

No. /ST,
\/2015Dated

REGISTRAR”
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. BILAL AldMAD KAKAIZAL Advocate

it/

f

\

W\fr.^ CPro/»y ^

of t^XJi~J<^

<JU
e^pcj/e^^/Cu^u>^

%

'Hif (5v\v^ VNa/
<K'^

\'oT«r ■0-^

AH.w .^A
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BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.

/i’^3rService Appeal No. / 2015.

JUNAID KHAN 1/5 Provincial Police Officer etc

INDEX

Description of Documents Page
Memo of Service Appeal

-5Affidavit
Addresses Sheet

Annexure-A FIR and other relevant documents.

Acquittal Order dated 1 5.02.201 ^ 9"^^

Impugned Order.

Departmental Appeal-

impugned Appellate Order.

Annexure-B

Annexure-C tO-iO
Annexure-D It -1P>
Annexure-E Lk

Wakalat Nama

f
I

Through,

MUHAMMAD NASIR KHAN 

(Advocate, Peshawar) 
Al-Mansoor Mansion, 

Main CT. Road, 
Opposite PS Gulbahar, 

Peshawar. 

0345-9080805

-I



BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

,W ST O Viwwf®*

larvic©

Service Appeal No. Z.‘^^/ 2015.

JUNAID KHAN,
Ex-Constable, No. 260,
Police Lines, Peshawar.
R/o Mohallah Amokhel, Mayar 
Tehsi! & District, Mardan.

Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Provincial Police Officer / Inspector General of Police 

Police Lines, Peshawar.

2. DEPUTY INSPECTOR GENERAL OF POLICE, 
Mardan Region, Mardan.

3. DISTRICT POLICE OFFICER 

Mardan.
\

a.
Respondentsr\

appeal UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 AGAINST OFFICE ORDER NO. 2191 DATED 30.10.2014 

WHEREB^THE APPELLANT HAS BEEN DISMISSED FROM SERVICE WITH 

IMMEDIATE EFFECT. AND APPELLATE ORDER NO. 3353/ES DATED 

^.06.201 5. HANDED OVER TO THE APPELLANT ON 1 1,08.201 5 WHEREBY 

THE DEPARTMENTAL APPEAL / REPRESENTATION OF THE APPELLANT WAS 

FILED.

^ f reJ .
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On Acceptance of this Appeal the Impugned Dismissal Order
dated 30.10.2014 as we!! as Impugned Appellate Order dated
05.06.2015 handed over to the ApoeUant on 11.08.2015 be
set-aside being illegal, unlawful, void and ineffective and the

Prayer:

Apoellant be reinstated into service with aii back wages and
benefits with such other relief as may deem fit in the
circumstances of the case may also be granted.

Respectfully Sheweth,

Short facts giving rise to the present Service Appeal, are as under:

That, Appellant was enlisted in the Respondent’s Department in the 

year 2010.
1.

That, during the course of employment a case was registered against 
some accused under section 364-A PPC vide FIR No. 384 dated 

13.03.201 3, at Police Station Charsadda, Battagram. One of the 

Accused charged in the FIR in his statement recorded under section 

1 64 CrPC, disclosed the name of the Appellant.

2.

That, thereafter, the Appellant was called by the DSP (HQ) and asked 

about the statement / occurrence. Since the Appellant was not in 

knowledge of the occurrence hence the Appellant denied the charges 

however Appellant was directed to face the Trial, copies of the FIR and 

other relevant documents are attached as Annexure-A.

3.

That, vide Order dated 1 5.02.201 4, the Appellant was acquitted by the 

Competent Court of Law, copy of the Order is attached as Annexure B.
4.

That, vide OB No. 204-HQ dated 06.03.2014 and DD No. 15 dated 

10.03.2014, the Appellant was asked to join the duties at Police 

Station Par Hoti.

5.

6. That, thereafter, the Appellant was transferred to different Police 

Stations / Office of the DPP, Mardan and was not absent from duties.

7. That, astonishingly, on 30.10.2014, the Appellant was dismissed from 

services without observing the coda! formalities 

Impugned Order is attached as Annexure C.
copy of the

8. That, Appellant preferred Departmental Appeal against the Order 

dated 30.10.2014, copy of the Departmental Appeal is attached as 

Annexure D.



That, the Competent Authority filed the Appeal of the Appellant vide9.
Order dated 05.06.201 5. It is important to mention here that the 

Impugned Appellate Order was handed over to the Appellant on 

11.08.2015; copy of the Impugned Appellate Order is attached as 

Annexure £ Hence, this Service Appeal on following amongst other 

grounds.

GROUNDS:

That, the Impugned Order as well as Impugned Appellate Order is 

illegal, unlawful, void and ineffective.
1.

That, same is against the principles of Natural Justice, also.2.

That, no Charge Sheet, Statement of Allegation or Show Cause Notice 

was served upon the Appellant before passing the Impugned Order.
3.

That, no Enquiry was conducted against the Appellant nor was he 

summoned by the Inquiry Officer during the proceedings in order to 

separate chaff from the grain.

4.

That, Appellant was not confronted with any documents used against 
him nor any chance of personal hearing was ever provided to him.

5.

6. That, before passing the Appellate Order, Deputy Superintendent of 
Police was ordered to hold denovo inquiry against the Appellant vide 

Endorsement No. 2081 /ES dated 03.04.201 5 but the said Officer also 

did not bothered to summon or give personal hearing the Appellant.

That, as per law the Respondents were bound to issue Charge Sheet 
etc to the Appellant under Efficiency & discipline Rules, 2011.

7.

8. That, the Inquiry proceeding as conducted and concluded were totally 

against the prescribed procedure wherein neither any prosecution 

witness was examined before the Appellant nor he was confronted 

with any alleged documentary proof.

9. That procedure as adopted by the Enquiry Committee against the 

Appellant is alien to the ESTACODE and Rules governing the enquiry 

proceedings hence same is not tenable in the eye of law.



M 10. That there is nothing on record to connect the Appellant with the 

alleged charges mentioned in the Orders.

That, the Punishment Order is not based on true facts and figures; 
rather the same is based on surmises & conjectures.

11.

12. That, Appellant has to his credit unblemished service carrier of more 

than 4 years, during which period he was never / ever reported 

adverse or penalized / punished.

13. That, Appellant never remained absent nor he denied the performance 

of duties on any station.

That, the act of the Respondents is vioaltive of section 4, 25 & 27 of 
the Constitution of Islamic Republic of Pakistan, 1 973.

14.

It is therefore requested that the Appeal be accepted as prayed for.

Appellant
Through

MUHAMMAD NASIR CHILZAI
(Advocate, Peshawar)/^

&

BILAL AHI\fAD KAKAIZAI 
(Advocate, Peshawar)

5-
■?.



BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. / 2015.

JUNAID KHAN 1/5 Provincial Police Officer etc

A FF/DA VI T

1, JUNAID KHAN, Ex-Constable, No. 260 

Peshawar. R/o Mohallah Amokhel, Mayar, Tehsil & District, 
Mardan, Appellant do hereby on oath affirm and declare that 
the contents of the Service Appeal are true and correct to the 

best of my knowledge and belief and nothing has been kept 
secret from this Honourable Tribunal.

Police Lines

eponent.
Identified by:

r
^ / AfTESTiO 

nc'ahy PUBLIC
i,

',V. iMUHAMMAD NASIR GHILZAI
(Advocate, Peshawar)

i
.r/a /
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Service Appeal No. / 2015.

JUNAID KHAN VS Provincial Police Officer etc

ADDRESSES OF PARTIES.

APPELLANT:

JUNAID KHAN, Ex-Constable, No. 260, Police Lines, Peshawar. 
R/o Mohallah Amokhel, Mayar, Tehsit & District, Mardan.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, Through Provincial 
Police Officer / Inspector General of Police, Police Lines, 
Peshawar.
Deputy Inspector General of Police, Mardan Region, Mardan. 
District Police Officer, Mardan.

2.
3.

Appellant
Through

MUHAMMAD NASIR CHILZAf
(Advocate, Peshawar)

W'& Pi^
BILAL AHMAD KAKAIZAl 

(Advocate, Peshawar)
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ORD£R-04
'91.«Q2.2014

Petitioner junaicl at ad-interiin bail with his learned

submittedof the caseComplainantas wellpresent

compromise deed, with regard to which his statement was 

recorded. Since, neither the minor abductee Awais nor his

Court while 'status of theparents are prestrnt in the

of informer, therefore.cornplainant in the instant case IS as

-the compromise is incomplete, however, learned counsel for

the accused sought time to produce the minor abductee

Awais and his parent for compromise. Given. To come up for

compromise on_„

ASGHAR SH^'H
Additional Sessions Judge.

Shabqadar

sm/f^sqha'*
:ac5’3Addllionr-

nRDER-05
15.02;2014 Petitioner junaid at ad-interim bail with his learned 

counsel Mr. Arif Ullah Khan Advocate present. APP for the 

state present as well. Since, the accused has been acquitted in 

the main-trial, therefore, the instant I3BA petition has become 

infructuous and is disposed of accordingly in case FIR No.83 

dated 13.03.2013 under section 364-A PPG of Police Station

Battagram.

r'

File be consigned to Record Room after compilation.
\ r\

Announcecli
15.02.2014

ASGHAR SHAH 
Additional Sessions Judge.

Shaoqadar

<

..................
■\-

' *!
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A rf^e/Zer Cjspy ,
A

-V ^ -

/
/

MABI>A^?S^TRiCIPOLICE DfcFARTMENl'

ORDER
ConstabJe JiiP^aid No. 2(50. while posted at.PoJice Station Par Hoti 

Mardar; cormnittcd tha folicvving act Uiich iS grass ttliSGonckicton his part*asckfined in Rules

02 (iii) Police Rules l?75*.
Brief facts are that CoiistabIfS Junal<4 Wo. 260* Police 5tatioa Par Moti 

Maj'dan, deliberately absented himselfCr&m the lawful duty vide DD.^o. 24<lal6d07.10-2013'lO"

dale.
Ir; this connection, CoTi5table .lunoid No. 760, cho.tf^ sheeted vide 

this office No; 452/R, dated li.02,2014 anci he was also proceeded 3ga'tYtst. dep.^)tj«entally 

through Mr: Sajjad Ahniad Mardan, {aIJIi®. ^ mcessafy process,
5ubiriitted hi^ ftTtdimgs tb IFte under5igncd vide hfe office endorsemejit No 4/1/S, dated 

29.10 ZQ1A in v4iich the allegations have been established against him.

Ate going through file {he uncfefeigttE^. agree voitkfhe ftrvllr^ oF
eni^uiry officer and the alleged ConsifibleJunaid No, 2^0, is not inf ruSfed. ill S’esviceSOj he is 

teeby dismlS5«e^ from servioe while his afesence pewwX co»wtet ds U without p^y, in 

e’tocsire of fbe pooler veiled in tDe liucLer Poltce Jtulcs) 975.

Order announced

^j3:L
^0/ lo^/ioi4-

O.B No. y /
/ :■

OMirkSfficc 
'tN j r :(i- n.

Dtiied

'2014-dated Mcrdan chcNo.

Copy for inibrnry.io.r; :;nd necesscry U'-'O. cc; ■

1. The Oepi-f.’ .h.ispccfo:- General o^'Polh'e I'-lardan.Region' 1,
2. The S.P Operations, ftar.Ni;.
3. TheDPP/HOrGMard^o,
4. The Pav o)fficcr ('CTO; Vtaixlni.
5. theH.OODPOioCrdan.
6. The OASi (OPO! Ma, dan.

j

At
:t

;

ills
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:M:AE^'>AN DiiSTHiiCT '\ i^’OLliCE DEFAj^ITMENI

WNEXUi'

CAfinsil'xsbli'C J'arA\kii i'-f'D*. 260, N-l'iile posted u'- y 

committed the following aethwhicii is grass miscditdiict on Ids part as defined i

olico ‘bstioo Pc' Hoti 

ir- i'.ules
Maixlcin

02 (iii) Police Ruies 1975
Station Per HotiBrief facts are fPat tlonAablc J-.naid No. 260 

deliberately absented nimseiOrani die fowfiil fody vide Ppr Nc:, 04 dated 07.i0.fi( 1 4 to

• ofove

Ivi ard;in,

date.
. cj.'.::;: sheeto i vide

agai^isi depariniojitally
In this connecP.oni H.c.nstable Jirnaid Mo. fr/O,

tills office No. 452/R, dated li.02.2014 and he was also p.roccc.
■'iffoiBid. MardiM, aher fn;it,dn.g, necessary p?;ocess,through lVl!r: Ssijjaid Ahmssd ef 

subndlted his 'fnidings to th;.'

29,10.2014, in wiiicb the; ahegaticos h;.c bn ;o cstaDitS

cIc-47h''S, datediV'cH' vide his oMhv e^^do-otfo-oeiit 

; .■.hagai..a: ipo".

c:l- lire 'Ond i .gs of 

intr- ■osier ’O Scr'''tee Si-, .ne is 

'.-.OdvriL ^ ay. i.n

[iirongO LV'quiry-'dh b.'C Mn...-''d:‘:'gfo(ea rr-oA her goi-

'(■fleer and I'he ahes'cri y.jo,in,4.;iinlc -ri'MiiisniO' No. -.60,I'ycnGno'y

I'lcrci.,''' dii.-niriiiissed tVom secrRif' wtd-: 

exorcise of the power vested in me n ■;de.:,.90.0,04; Rujcs ■;' o.

ho; -ah.sence pca-. a oca.-.O

Order 0luicc.d
0 / 9 t /

O.B No. 

nated -'..NO /

2
//r-.-'w:')O20N

.OA.'w ■:
r';f a r d a. n..

'9..9/ / /folddated Mardan die 

Copy for .ii9Nrrnaiio.!-i and necemavy action to

No. /
/

The Depety Inspc..tor Cc.n.c -A of Police i\'ier’Ian Regi<..]yh Mardan.
2. TheS.POperathrn:- NaNec.
3. TheDSP/HQrsMardmh-
4. The Pa

The E.C (DPO) hfaidae '
6, TheOASl (DPO) rctajdari. '

1.

.9 •- 'in.

0. ■

I

,;

\



BSK)RE THE l^OETHT DY: INSPECTOR GSJSHAL OP POLIOS, 
N ARLAN REGION I,^URDi^ MliJEXURI..

(

appeal for RE-INSTaTI^ENT in SERVICE IK 

RESPECT OP EX.C0NSTASLE| JUNAJD NOo 260, 
DISMISSED VIDE OB NO. 2't9l DATED 50. '^0.20l4 

BY THE DISTRICT PCLICS QPPIC.SR, MARDAN.

Subj ect:
/

Respectfully sbeweth:-

PACTS. j

I, wae io-listed in the year of 2010 as

Coastatie in police force, and completed four years
(.

un-blamished Service in Police force. During those

days I was posted in police Station Par ■"■k)ti«
I

:: A Case u/s 56^A PPG vide FIR NO. 83

i
d^ed 13.03,2015 Police: station charsadda \^Bat agrajn was i

registered aSainst some accused. Accused Samad who was 

charged ty the congplainsfit in his statment recorded u/s 

i&f Gr.p.Co disclosed my name ( Junaid) s/o unknow. 

on,07« 10.2015 I was called hy the DSP/HQ, Mardan and 

asked the occurrsfice. I :was not in the knowledge

DSP/HQ, Mardaa also inquired
I
1

found inno<ien^^, oasci ..end

about the occurrance.

into tbe matter ^d I was

directed by the D3P/HQ, Mardau :to face the case.Cn

i ,
admitted B3A from the ooncevaed Coi|,rt which'

■ V

confinned lay the ASJ, Charsadda Batagrani o4.h5.2.3D1d

was
!,
i; 20.-1.2014 I

was

decided bj the Court. I proctee%-ed theeffid my case was
f-- N/Page 2

-1^: \ -
./f!..x

fA



• • o

the acquital documents to the Dap/HQrs,l«ardan. a?h©I.

CB NO* 204—fiQ dated 06.03-2014- I was directed ^join my duty.

Oa D. D. NO. 15 dated i0.03«20i4 at police Station Par Hpti.

IJuring thi^period i wa,3 transferred to p.s. Lund Khwar

and from Lund Kuwar to Police Lines, l^ardan and on 19.08.2014 

^onn^r to Ipp, Mardan- I did not remain absent from duty.

Enquiry of DSP HQrs, Mardau as well; as in catse are attached’
I
I '

l^or^-kind perusal. I -w-as totally innocent in the case, I had

not. remained absent from duty.
*

G'ROUNDS*

1. That I was inlisted in the year of 2011 and completed

four years Service un blamished in police force.

2. Tnat neither i semained absent nor committed any
■i

;r»;

- criminal case. Both aaquiry report are attached

with the appeal.

'3« ; That neither l was issued any show Cause Notice 

is Called in orderly room for hearing-.

■

4. That the dismissal order G=arefui and in ictdrc.run

5. That I had served in variousPolic© Stations and

recently serving as gunner with the IPP, M^'rdan.

■N/Page 5



I'

/

4 5• o « • o • •

I was also getting mj monthly salar^i^i;
l;

:

In view ol the above grounds it is h-umbly prayed

that I amy kindly be re-instated in service with back
I

ben ifit,

I shall pray Xor your long life sad prosperity.

»

I

lours Obediently

\

(, JimiD ) H0.26D
Ex* Constable 

I Police LincestWardap,

■i

T

V-

\

■i

( ;
i:

•i:

i*.



''MWPViiwf ^
This oi'deT wiil dls]>os&-Off the appeal prcfencd by Ex-Conslabkjunai^ 

kLn No: 160 Of-Mardbn Ddtri^t Polite agaWst the ovder of District
Ihei he!was dlsmiskci from lervi^lvrdpiDjsbict Police Officer, Marclan OB. No. 2191 dated 

r 3Qiio,2bi4. ;

; ORDER
atlii• ■1

U'

4|
\

■■ Brief facts of die case are that he while posted at Police Station Par Hoti, a 

■■ ‘ ....W'ie v-de FIR No. 83 dated •13.03.2013 u./s 364'-A PPG regarding taking away o " '
igdinelboy aged about 07 years was registered in Police Station Batagram Dist!. 1C is <.
L report pf complainant Naveed charged 03. unknown accused,
lin the'^case: who confessed his .guilt before local Magistrate, Charsadda that beside, olhu Oo 

; laccusecl, he disclosed the name of the appellant Junaid. He
! 'said c'clmplainant did not charge him for the offence after nominaUng ^ ^

' G absented himself from duly and romamed absent fo. 30 da)s In U ., '
enquiry w%s conducted against him through the tlren Deputy Supermtenant of 1 ol Cc .... 
H«.dqLr.tL4, Mardan^lnoiLhs fWiiigs-reportsuggested the absence ^

.. . " I'.iyitholt piy. Thus wide'OiS.-No:l-Sd^ dated 07.03.2014,

w - •, ..y“sjgsg t.
■V ohlvL theii ASP Citiiwide h'isoffied lelidr^'No. 177 dated 24.10.2013. He was issued charg, 

appointed as enquiry ■olriccrl

ia.liiddVbeeiV ieilddreci lipondllm; •ffi'Veft'citdry:officer found him guilty 
iTo4'3IJri)4rmebt.''6a‘idcQufi?'ofKfi4ilittil ibsfce from duty as well as 

■ ■'wa^i^s^MiiEgset^fo.jHdeciB'NoyS^
" ' "d: Hjp.4tefU.iapP<lrf''g“PS‘mentioned order passed by the District

: 'feikOfficen Mdrcltini-ypearek d^e Ihe. undersigned in orderly room hold on 01.04.20:5.

: .Itlhe appeal’washeferveddo Deputy:gup«intcndent of Police Legal, Mardan, for induct,ng|
■; ^:dhrc4o e.rqmry''ti4'this;offise,;:.Sor^lfnt^No. 20SyhS dated 03.04.2013, who conducted. .1:

: flKalized &:;'sabrrtitfeCl!Tfnyiiig;Je{>prte,'vMliiCh'.rewealed tlrat he is guilty and lecommo 
•( Xi ' ' : ’ i- ‘ ■ ■’.'■•

^ e! :e ■

■ < h.L'-d. i =3. n:';'

granted bail by the court as the jy 
ns accused in the above

was
li.

•I'-
.s

, ■ , / qiiotcj:! casj;.| Me

enquiry mucen^thV cmquii'y^VvffiCter summoned the appellant, during ,
S,J id,.ntartS ^ m

d recommended- him • 
his previous record he
an

{

■■IW. Ml .'•.

. i

• *1 •'

Khaye peiusedTtheUdpJliijEindfteard the appellant in Orderly Room held in Uiis ■

' qiHt'bii’fDij^urlhH S(iliti<;c;ps'i|iidnled;:tad';rame for the Police department. Thorefore,;;!;:^ 

MOHAMMAD SAEED : Deputy''Inspetlbr'General of Police, Mardan Regiun-l, Maidan m
' ' .bS^eici^bokthe^T.O'fcei'SOThfbAcdA.pIninc'ibjectlhcappealnotinterfercintheorderpassedby

; ithecolfipfenf'authofily'i thusith^.appeal i!i filed.
' * * 4 I *.

4 -ORDEI-^ AmiQUHCED.^ '. i:' ■’! ;.i: u-i:! ;i:

. ::!• . .'iC-. ■' t’';:
■;

■ (MUHAMMAD
: Deputy Inspeo/or General of I’olice,

■ MardWn Kegion-l .Mnrdanyi^'

PM:k

'Copy, to Di'stoict' Po'lice Officer, Mardan for information and 

i-vtc.eyffir^s iVJr'fno' i\)o. 47(1/LB dutcd 1/.04.2015

]•;;.• • • j '

, 'rr ' A • ■ • •T■ ’ .[- ;■ <.■ t

py oLI D/ls's, ' '^Dnltd Mardmi Lhciie

: :i2!:

r.r\ u.\ \ ‘

/ ^ fr>
^ V,’ ! •

L t

' r'
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I /

Correct to the extent of filing/rejection of appellant’s appeal, however, rest of the para is 
incorrect.

9.

R#1y on GROUNDS:-

1. The impugned orders are legal, lawful & effective as per rules/law.
2. Incorrect as the same are in accordance with principles of natural justice.
3. Incorrect. Proper de-novo enquiry was conducted by DSP Legal Mardan by observing all codal 

formalities.
4. Already replied in the preceding para No. 3 above.
5. Incorrect. The appellant was provided all opportunities of self-defence & was also heard in 

person by the Departmental Appellate Authority in orderly room on 27.05.2015.
6. Incorrect & baseless as the copy of enquiry is attached, which is self-explanatory.
7. Correct & the appellant has been issued the same.
8. Incorrect & baseless, hence, need no comments.
9. Incorrect. Police is a disciplined force & is dealt under Special Law i.e Police Rules. Hence, the 

impugned orders are tenable in the eyes of law/rules.
10. Incorrect. The appellant is habitual absentee & has faced numerous enquiries earliar to this too. 

This time he was again found guilty of misconduct.
11. Incorrect & baseless, hence, no comments.
12. Incorrect. The appellant has 03 years & 07 months seryice, comprising a series of red/bad 

entries. (Copies of red/bad entries are attached as Annexure-F)
13. Incorrect. The appellant has stained his service record with a number of red/bad entries and does 

not deserve further retention in service.
14. Incorrect. There is no violation of any article of the Constitution of Islamic Re-public of 

Pakistan.

PRAYER:-

It is, therefore, prayed that the appellant’s plea holds no legal grounds to stand on in the 
instant appeal for reasons: of his habitual absentees, stained service carrier & being properly proceeded 
against under relevant rules/law during departmental enquiries. His appeal may please be dismissed 
with costs.

//
V

Provinciaj^gpfice Officer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 01)

(Y
Dy: Inspector General of ^lice, 

Mardan Region-I, Mar^n.
(Respondent No. 02)

■ V

District Police Officer,
^ Mardan.

^ (Respondent No. 03)
<

0.
5-

f..

\



c
■H BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.
-

Sei*vice Appeal No. 1088/2015

Appellant.Junaid Khan Ex-Constable No. 260

VERSUS.

District Police Officer, Mardan 
& others................................... .Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-
That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed.

1.
2.
3.
4.
5.

6. That the appeal is bad due to non-joinder of necessary parties and mis-Joinder of 
unnecessary parties.
That the instant appeal is barred by law & limitation.7.

REPLY ON FACTS.

1. Incorrect. The appellant was enlisted as constable on 04.04.2011 in Police Department. 
Correct, however, the appellant was awarded punishment by the then DPO Mardan in this 
regard vide OB No. 607 dated 07.03.2014 on the ground of his 30 days deliberate absence. 
But, the penalty of dismissal from service awarded to the appellant as pleaded against in the 
instant service appeal stands, on separate grounds of prolonged &"deliberate absence. 
(Copies of Enquiry & order vide OB No. 607 dated 07.03.2014 are attached as 
Annexure-A & B)
Incorrect. The calling upon of the appellant by DSP/HQrs: in connection with enquiry was a 
separate chapter i.e on the ground of his absence after being nominated co-accused in a 
criminal case vide FIR No. 83 dated 13.03.2013 and the same was closed/disposed of vide 
OB No. 607, cited above in the preceding Para No. 2 above. Infact, the appellant soon after 
that once again had deliberately absented himself vide DD No. 24 dated 07.10.2013 upto 
DD No. 15 dated 10.03.2014 Police Station Par Hoti (total absence 05 months & 03 days). 
In this regard the appellant was recommended for departmental action by the then ASP City 
vide his office letter No. 177 dated 24.10.2013. To proceed against the appellant 
departmentally the then DSP Takht Bhai, being Enquiry Officer, issued him charge sheet etc 
fulfilling all codal formalities & called upon the appellant to appear before him but he did 
not appear and thus, the then DPO Mardan had no alternative than the impugned 
punishment vide OB No.2191 dated 30.10.2014. The appellant then preferred 
departmental appeal, whereat, de-novo departmental enquiry was marked to DSP Legal 
Mardan, who after all codal formalities found the appellant guilty and recommended that his 
appeal may be filed. (Copies of letter by ASP City, appeal rejection & De-novo Enquiry 
by DSP Legal are attached as Annexure-C, D & E).
Incorrect. The story carried in this para is separate one & has already been disposed of vide 
OB No.607, cited in the preceding para-2 above.
Incorrect as this para relates to the version disposed of vide OB No.607, cited above. 
Incorrect. The appellant is very tactful & habitual absentee.
Correct to the extent of dismissal vide order dated 30.10.2014, while the later para is totally 
incorrect.
Correct & the Departmental Appellate Authority ordered for de-novo departmental enquiry 
which was conducted properly by DSP Legal & found the appellant guilty.

2.

3.

4.

5.
6.
7.

8.
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The Deputy Superintendent of Police, 
Legal, Mardan.

Lrom:'i

9/•i
5

I The Deputy Inspector General of Pplice,To:
i Mardan Region-I, Mardan.

/LB dated Mardan the /7 ■'4” " /2015.No;

DE-NOVO ENQUIRY IN RESPLCT OF EX-CONSTABLE JUNATD NO. 260 i
niSMISSED VIDE OB NO. 2191 DATED 30.10.2014 BY THE DISTRICT POLICE

Subject:
%

OFFICER. MARDAN.
Memo:

y

Kindly refer to your office Endst: No, 2081/ES dated 03.04.2015 on the case noted above

As directed, I conducted de-novi; renquiry into the matter and submit my report as

/I
-Ain the subject.

undcr:-

1. It is submitted that appellant/Ex-Constable Muhammad Junaid No. 260 was summoned and on his 

attendance, he was directed to submit in vyriting reason of his absence from official duty recorded

vide D.D No. 24 dated 07.10.2013 to D.D No. 15 dated 10.03.2014.

2. Applicant gave a written reply wherein he alleged that due to his involvement in case FIR No. 83
\

dated 13:03.2013 u/s 364-A PPC PS Batgrani District Charssada, he was mentally disturbed and•'

due to this fact he remained absent. Ke further stated that in that case he was found innocent by

investigation officer and he was granted bail before arrest by court.

3. It is correct that applicant was implicated in the said case on the statement of co-accused Asad 

which he had made before the, court ’^ut the concerned complainant submitted an. affidavit 

regarding his innocence before the court of Additional Sessions Judge Shabqadar & due to the 

affidavit of concerned complainant, his. bail before arrest was confirmed, 'fhat case has no links 

with the presenUabsence of appellant because previously due to his involvement in the said case, 

the appellant had remained absent from 08.06.2013 to 03.07.2013 and on account of that absence 

he was dismissed from service by the then W/DPO Mardan vide the enclosed order but no order 

book was issued in this'regard and the^case was lying with the then PA to DPO that it was 

submitted by Reader before the W/DpO vide his report enclosed herewith and thus case was again 

marked to the tlien DSP HQrs for enquiry and regarding that absence period an enquiry was 

conducted against him tlirough the then DSP HQrs who found him guilty in his report dated 

06.03.2014 and hence he was awarded pumshment of 03 weeks Extra Drill and absence period 

was treated as leave without pay vide OB No. 607 dated 07.03.2014.
■ ' .If

4. It is worth mentioning here that he agai; - absented himself from 07.10.2013 to 10.03.2014 and on 

account of that absence period he vNs dismissed from service vide OB No. 2.191 dated 

24.10.2014 after conducting proper depJuariental enquiry against liim through DSP Takht Bhai.

L

\ •



1■r?'____.«n.awe^tfc

%
se of de-novo enquiry I re:corded statement of Ghufran-ud-Din Additio:i|ai 

’ \ * .

5 -HC No. 1380 PS Par Hoti who produced copies of DD No. 24 dated 07.10.2013 

,0. 15 dated 10.03.2014 showing recdfSmg of absence report and arrival of appellant

4

^ .

ipectively. Applicant was also given a chance to explain the said absence period but he failed 

to gave any reasons regarding his absenSe from duty on 07.10.2013 to 10.03.2014. From 

perusal of his service book, I came to the conclusion that he is malingerer as he seems to a 

habitual absentee and had remained absent from duty during his short service of about 03 

years on one pretext or other. As per his service book, he had remained absent from duty oh 

below mentioned dates and he was awarded punishment for the same by competent authority.

f
5

‘ I

Kind of PunishmentS. No. Days OB No. and Date
1 01 Leave without pay by DPO 

Mardan
358 dated 07.02.2012

2 18 -do- 1751 dated 12.06.2012
3 • 11 -do- 3164 dated 29.11.2012
4 03 -do- 3204 dated 05.12.2012
5 02 -do- 3431 dated 28.12.2012
6 07 -do- • 906 dated 08.04.2013
7 06 -do- 1654 dated 07.05 ..2013

04 days extra drill8 ' 04 1608 dated 15.07.2014 
1696 dated 07.08.20149 06 06 days extra drill

10 Absence Fine Rs. 200/- 379 dated 08.02.2013
11 Absence -do- 802 dated 18.03.2013 

1050 dated 07.05.201312 -do- Extra drill 01 hours
-do- '13 -do- 1119 dated 14.05.2014

He was enlisted on 04.04.2011 and during his short service of three years he has earned 

good entry while there are 13 bad entries against him.

no

6. RECQMMENDATION:- In view of ab )ve explanation and facts on record he is found

guilty, it is recommended that his appeal iiufy be filed.

7. Submitted’pleasb.

Deputy Siwpnntendent of Police] 
'~Legalf Mardan.
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.^J^s OFffTrF OF THF DISTRICT POLICE OFFICER, M ARP AN

iSA, /R/D.A-P.R-1975.No.
J

Dated //» ^ /2014
V

■f

DISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975
/

’ I, Gul Afzal Khan District Police- Officer, Mardan as competent 
authority am of the opinion that Constable Junaid No. 260, rendered himself liable to be 
proceeded against as_he committed the following acts/omission withm the meaning of section-02 
(iii) of NWFP Police Rules 19757

P
f aTA.TElN/lET<T PC’

That Constable Junaid No. 260, while posted at Police Station Par Hoti, 

deliberately absented himself from the lawful duty vide DD No. 24 dated 07.10.2013 to-Date 

without any leave / permission of the competent authority. He is recommended for departmental 

action by ASP/City, Mardan vide his office latter No. 177, dated 24.10.2013.

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Sajjad Ahmad DSP/TBI: Mardan is appointed as Enquiry 
Officer.

i

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and miike within twenty five (25) days of the receipt of 
this order, recommendation as to punisliment ,or other appropriate action against the accused
officer. '

4. The accused officer shall join the. proceedings^n theMate, time and 
place fixed by the Enquiry Officer. / rs

£ .

(SULAFZAind|S)
District PolicC^tJfficer,

■'

r:

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
/2014.-/R, dated Mardan theNo.

Copy of above is forwarded to the:

1. DSP/TBI Mardan for initiating proceedings against the accused 
official / Officer namely Constable Junaid No. 260, under Police 
Rules, 1975.

2. Constable Junaid No. 260, with the directions to appear before the 
Enquiry Officer on the date, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

jH jjs* 11! *

i
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If
« . RHF sheet tTNDERifWrP POl 4CE RULES 1975Jk''".

;
/ ■ .'

I, Gul Afzal Khan District Police Officer, Mardan as consent authority 

Constable Junaid No. 260;, as follows.

r/ . ?

' hereby charge you

That you constable, while posted at Police Station Par Hoti, deliberately
. 24 dated 07.10.2013 to-Date without any

absented yourself from the lawful duty vide DD No . , . .
leave / permission of the competent authority. You are recommended for departmental action yf-

i's
/

vide his office latter No.l77, dated 24.10.2013.^ ASP/City, Mardan

your part, warranting departmentalThis amounts to grave misconduct on
■ fi defined in section - 6 (1) (a) of the NWFP Police Rules 1975. 

of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

1975 and: has rendered yourself liable to all or any of the

action against you, asr
By reason
the NWFP Police Rules 
penalties as specified in section - 04 (i) a & b of the said Rules.

therefore, directed to submit your written defense within

1.

days of theseven
You are. • 2.
receipt of this charge sheet to the enquiry officer.
Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 

-parte action shall follow against you.

3.

case, an ex
Intimate whether you desired to be heard in persons.4.

/

I
V.

(GUL AFZA:^KHAN)
District Police Officer, 

^Mardan.
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The District Police Officer; Martian.

ppp/^RTiVlENTAL ENQUIB^ isaMHSJ CONSTABlLjUjjjriQ,
Subiect: -

Memo:
P.R-197S. datedNo:dS2/B/d.aofficeKindly refer to your 4:i 1.2.2014. conducted against 

Hoti, absented

I V
finding to a departmental enquiry

Police Station Pai
Thi5. is a

; No.260. wiiile posted to

DD No'.24 dated

issued charge'sheet/staiement of allegations 

enquiry Officer, by tde OPO/Mardan to

constable junaic 

iiiiTiself boiTi the

iniormetion/leave. He was 

dersigned was appointeo 

onqoiirv against him.

lawful duty vici
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conduct an ‘i
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ynyiACE DKrARi MENT MARDAN DISTRICT
•i

?!/
i '■B 4-

li!0 • 
Hi

ORDER
■i'

Constable Junaid No^ 260. while posted at Police Station Par Hoti 

Mardan committed the tollowing act. which is grass misconduct on his part aS’defined in Rules 

(P (iii) Police Rules 1975.

iif /
if-'.Pw-

Brief facts are that; Constable Junaid No. 260, Police Station Par Hoti 

jVlardan, deliberately absented himself from the lawful .duty vide DO No. 24 dated 07.10;*l3 
. -date. - - - .......• . .. . — ,

■ fn this connection. Constable Junaid No. 260^ was charged sheeted vide 

Ihis oTfice No. 452/R. dated 11.02.2014 and he was also proceeded against departmentaily 

thr.OLigii Mr: Sajjad Ahmad DSP/TBI: Mardan, who after fulfilling necessary process,
submitted his findings to the undersigned -vide his office endorsement No.47i/S, dated

V..

29.10.2(>i4. in which the allegations have beeiv'established against him.

After going through, inquiry file the undersigned agree with the findings of 

enquiry officer and the alleged Constable. Junaid No. 260,.is not interested in Service So. he is 

hereby dismissed from service while his absence period counted as leave without 

exercise of the power vested in me under Police Rules 1975.'
pay, m

Order announced

O. B No.

/ Ic>./2{)14Dalec!

(Gui Afz(Ay^mVi) 
District PikfcM)fficer, 
^ M a r d a //.

//O^S 'Sf dated Mardan theNo. i-; /2014-/.6_

Copy for information and necessary action to:
."I

1. The Deputy Inspector General of Police Mardan Region-K Mardan.
2. 'I'he S.P Operations, Mardan.
.3. . The DSP/HQrs Mardan.

' 4. The Pay Officer (DPO) Mardan.
5. The E.C (DPQ)-Mardan.
6, The OASi (DPO) M.ardan. )

r

z/i
\

\.h>gyi /'■
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BEBORB THE'1.0RTHr DY: IBSPECTOH GBKBRAL OF POLIOS,
fTARPtfr REaft’1f;'i»!ARDAN.

SuLj eot: APPEAL FOE HB-IKSTATH«EBT IN SERVICE IN 

RESPECT OF EX.CON3TABLE JUNAJD HO. 260 

nrSMISSED VIDE OB NO. 2191 DATED 30. t0.20l4 

BY THE DISTHICT POLICE OFFICER. EARDAth I

Respectfully sheweth;^.

FACTS.
I» wa3 iulisted in the year of 2010 as

Const atie in police force, and conqpleted four years

/2 uh-blamished service ;ln Police force. During thosea/9
days mt I was posted ^ police station par

A Case u/k ^64a PPC vide FIR NO. 83i P-C> ’
dated 13.05.20i3 police Station Gharsadda agraas was

Ce>VV^«^
registered against soice accused. Accused Samad who was

ch^ged ly the coniplalaaAt in his statment recorded u/s

1^/V
Cr.p.c. disclosed Ky name ( Junaid) s/o Ijnknow.

on 07.10.2013 I was called ty the DSP/HQ, Harden and

asked abgea^ tho the occurrence* I was not in the knowledge

a'bout the occurrgnce. jdsp/Hq, Harden also inquired

into the matter did X-. was found innohaa^^

f" \ was directed by the DSP/Hq, Harden to face the case.cn
0

20.1.2014 I admitted MA from the concerned Court which
j

was confirmed by the asJ, Charsadda Batagram on 13.2.2014

end my case was decided by the Court. I proct^aed the

fileI N/Page 2»

m-f-- 1' u
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2* ••.<*■e o •

tha assquital doounents to~the D3P/HQrs,!»rardaa. T4a

OB NO. 204-HQ dated 06.05.2014 I was directed join my duty. 

D. D, N0» 15 dated 'i0«0?*20^4 at police Station Par Hoti.
/

• tl
During thijsperiod I was trsJisferred to P*S« Lund Kiiwar

from Lund Kuwar to Police Lines, ravdeip. and on i9.08,2014
/

and

t^aon&c to OPP, Mardap. vX remain absent from duty.

in Case are attached .Enquiry of DSP HQrs, f^ardap as well as 

i:©r.vis:ind perusal. I w4s totally innocent in the case, I had

not rema^nied absent from duty.

GBOUNDS.

That I was inlisted in the year of 2011 end completed1.
;■

four years service un blamished in police force.

Tiiat neither I remained absent nor committsd any, 2.

criminal case. Pcoh BUquiry report are attached

with the sppeal^v

That neither X vjas issued any show Cause Notice3.

c\Ad ie Called in orderly room for hearing .

ciareful end irs^j^ietdre.

That I had servi^d in variouaPolice Stations snd

s.\AP^That the dismiss^ order ^4.

5.

recaitly serving as gunner with the IFF, ilardan.
N/Page 3
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aPd I was also getting toy .monthly salary/^

In view of the ground-s it is himhly prayed

\
kindly he re-iJAstated in service with hapicthat I amy

.«■

henifit*

I shall pray for your long life s»d prosperity.

Tours obediently

7/
4id ) MO.260 

Bx. Const able
Police LincestWardaP.

(;
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16. LEAVE, absence AND
All Periods riot counting as appro __ .-------------------- --:>\ ' r 4.%.■

2.1.

Extent Description of leave i.e privilege hospital, 
sick leave or of absence, 

or forfeiture of approved service.

Date
Olstnct

Oixfer
t/i

BTo 0)(AFrom c >•(0 C3o0) O2>
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\ OkDER. ^ , i

This order will’'dispQse^off the appeal preferred by Ex-Constable Junaid J
Khan No. 260 of Mardan District Police against the order of District Police Officer, Mardan, M
wherein he was dismissed from service fdde District Police Officer, Mardan OB: No. 2191 dated 
30.10.2014.

Brief facts of the case are that he while posted at Police Station Par Hoti, a^^B 
case vide FIR No. 83 dated 13.03.2013 u/'s 354-A PPC regarding taking away of a minor school V 
going boy aged about 07 years was registered in Police Station Batagram District Charsadda. Oii 
the report of complainant Naveed charged 03 unknown accused. Accused Samad was arrested ^ 
in the case who confessed his guilt before local Magistrate, Charsadda that besides other Co- 
accused, he disclosed the name of the appellant Junaid. He was granted bail by the court as the 
said complainant did not charge him for the offence after nominating as accused in the above 
quoted case. He absented himself from cliit}' and remained absent for 30 days. In this regard 
enquiry was conducted against him through the then Deputy Superintendent of Police, 
Headquarter, Mardan who in his findings report suggested the absence period (30 days) as leave 
without pay. Thus vide OB. No. 607 dated 07.03.2014, his absence period of 30 days was 
counted as leave without pay and he was also awarded punishment of Extra Drill for 03 weeks. 
During his posting in Police Station Par Hoti, the appellant absented himself from duty vide 
daily diary No. 24 dated 07.10.2013 till 11.02.2014 and he was recommended for departmental 
action by the then ASP City vide his office letter No. 177 dated 24.10.2013. He was issued charge 
sheet with summary of allegation and Deputy Superintendent of Police Takht Bhai, Mardan 
appointed as enquiry officer. The enquiry officer summoned the appellant, during course of 
enquiry time and again but he did not ,attend his office, despite the fact that charge sheet had 
already been delivered upon him. The enquiry officer found him guilty and recommended him 
for punishment. On account of his willf ul absence from duty as well as his previous record, he 

dismissed from service vide OB No. 2191 dated 30.10.2014,

He preferred an appeal against the above mentioned order passed by the District

Police Officer, Mardan & appeared Before the undersigned in orderly room held on 01.04.2015.

The appeal was referred to Deputy Superintendent of Police Legal, Mardan, for conducting

denovo enquiry vide this office endorsement No. 2081/ES dated 03.04.z015, who conducted,

finalized & submitted finding reports which revealed that he is guilty and recommended that

his appeal may be filed. • ,

, an

was

was

oJ^' I have perused the record and heard the appellant in Orderly Room held in this 

office on 27.05.2015 & his case was aiso secretly verified from Incharge DSB, Mardan. He

found guilty of the misconduct and also reported that he isreported that defaulter official was 

not fit for further service as he earned bad name for the Police department. Therefore, 1,

MUHAMMAD SAEED Deputy Inspector General of Police, Mardan Region-I, Mardan in 

exercise of the powers conferred upon me reject the appeal, not iirterfere in the or<^^passed by 

the competent authority, thus the appecl is filed.

ORDER ANNOUNCED. " A/;; DoO;'

If. j // Deputy Ir|Speofor General WPbUce, 
Mardan Region-I, Mardknj|;:>y7 ^

.1
- (T.W '

r.\j5
iC.

33536' '2015./ns. Dated Mardan the

Copy to District Police Officer, Mardan for information and 

necessary action w/r to his office Memo: No. 470/LB dated 17.04.2015

His service record is returned herewith.

No. ..

(

i{it.'
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR> CTf,

mx Dated/^ /11/2017/ /STNo V-

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: JUDGEMENT IN APPEAL NO. 1088A5 MR.TUNAID KHAN.

I am directed to forward herewith a certified copy of Order dated 
13/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

^4i^-^EGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


