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-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1088/2015

Date of Institution ... 09.09.2015
Date of Decision ... 13.11.2017

Junaid Khan, ( Ex-Constable # 260:Police Lines, Peshawar)
R/o Mohallah Amokhel, Mayar, Tehsil & District Mardan

_ Appellant
Versus

1.. The Government of Khyber Pakhtunkhwa through Provincial
Police Officer/ Inspector General of Police, Police Lines
Peshawar.

2. The Deputy Inspector General Pohce Mardan Reglon

, Mardan.

3. The District Police Officer Mardan.

e ' - Respondents

ke . |
A 13.11.2017  JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for the appellapt present. Learned Deputy District Attornéy
onvbeAhalf of the official respondents present. |

2. The appe‘llant has filed the present appeal under sectioﬁ 4 of
the Khyber Pakhtunkhwa Service Tribuﬁal Act; 1974 against the |
respondents and made impugned order dated 30.10.2014 whereby

the appellant was Dismissed from Service on the ground of absence

_- EYes U

from duties. The appellant has also challenged the appellate order | |

dated 05.06.2015 whereby the departmental appeal of the |

appellant was filed.
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3. Learned counsel for the appellant argued that he impugned

order of dismissal of service is void. Further argued that the

- | impugned order was issued without observing the codal formalities

and is aléo harsh one. Further argued that vide the impugned order,
the competent authority has also regularized the absence period of
appeilant as leave withoﬁt pay hence tﬁe impugned order of
dismissal from service is not tenable in the eyes of law hencg liable

to be set aside.

4. On. the other hand learned Deputy District Attorney while
opposing the present appeal argued that the appellant ;emained
Will‘fullyva‘bsent without any application or permission and codal
formalities were also completed, as such the impugﬁed order doesn’t
warrant any interference.

5. Arguments heard. File perused.

6. Perusal of the impugned order dated 30.10.2014 would show
that the competent authority while awarding the major punishment
of dismissal of service on the chérge of absence from duties, also
treated the period of absence of appellant as leave without pay. The
concluding para of the impugned ofder dated 30.10.2014 is

reproduced as under:-

“after going through inquiry file the undersigned
- agree with the findings of enquiry officer and the
alleged Constable Junaid No. 260, is not interested in

service, so he is hereby dismissed from service while

Sl el g kg e e e sl o'




his absence period counted as leave without pay, i n
exercise of my power vestecf in ‘under Police Rules
A1975. |

The authority while passing the order of dismissal of
the appellant from service treated the period of
absence of the appellant as leave without pay aﬁd in
this way regﬁlarized his absencé, hence the very
ground has vanished on which the appellant had been
proceeded against. | When appellant was ireated on
leave without pay then he could not have been
consideréd absent. In this regard judgment of august
Supreme Court of Pakistan titled LAHORE
DEVELOPMENT AUTHORITY and others----
Petitioners . Versus MUHAMMAD  NADEEM
KACHLOO and another----Respondents (2006 S C M
R 434) may bé quoted as a reference. Consequently
the present appeal is accepted and the impugned
orders to the extent of punishment of Dismissal of
appellant from service are se.t- aside and resultantly
the appellant is reinstated. The intervening period | |
shall be treated as leave of tﬁe kind due. Parties are

left to bear their own costs. File be consigned to the

c
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(Muhammad Hamid Mughal)
MEMBER . MEMBER

ANNOUNCED

13.11.2017




13112017 | Learned_ Counsel for the appellant and learned
Deputy District Attorney for the respondents present. Vide

~ separate iudgment of this Tribunal of today placed on file, the
present appeal is acéépted and the impugned -orders to the

exté‘nt of punishment of Dismissal of appellant from service

are set aside and resultantly the appellant is reinstated. The
intervéning period shall be treated as leave of the kind dué.

Parties are left to bear their own costs. File be consigned to the

record room.

. \(‘
0&‘
hmad Hassan) (Muhammad Hamid Mughal)

MEMBER MEMBER
) ANNOUNCED |
13.11.2017
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| Sl 10.02.2017 Appellant in person and Mr. Khalid Mehmood, H.C alongwith Mr.

l' . L . s _Kabn'ullah Khattak Assistant AG for respondents present Rejomderl;not
S :i_" l i - . " } : submltted Appellant requested for adjournment as his counsel is not in
. ; , ‘_ o attendance today."Adjoutned. To come up rejoinder and arguments on
AR [ SR A : :
B } ©o BT 27032017 before DB.
o SR ‘ i N\ D N~ >

L ~ (ASHFAQUE TA
e ~ MEMBER

]f - o :‘ o 27.,03.201.7 ~ . Counsel for appellant and Ass1stant AG for respondents present
R o : 5 ReJo1nder not submltted Learned counsel for appellant seeks adjournment

AdJoumed for rcjvinder and unal hearing to 18 07.2017 before D B.

T . ; . . ) -

CoL e . Member =

| Er ‘[ i; v ;; ~ 18.07.2017 ' - Counsel for the appellant present. Mr. Atta-ur-Rehman SI f

. e (legal) alongw1th Mr. Kabirullah Khattak, Assistant - AG for the

NS P A respondents also present. Learned counsel for the appellant requested

for adjournment. Adjourned. To come up for rejoinder and arguments

TP ! 6n13.11.2017 before D.B. |

- AR R . ! (Gul Ze an) = (Muhamma Amin Khan Kundi)
b e o Mergiber o "Member
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28.4.2016 ' Appellant in person and Mr. Muhammad Ghani, SI A
v alongwith Addl: A.G for respondents present. Written reply
by the respondents submitted, The appeal is assigned to D.B3

for rejoinder and final heéring for 22.08.2016. o

ch;bafan"

*

Ve~

22.08.2016 _Appellant in person and Mr. Muhammad Ghélni, 'SI
-alongwith Mr. Ziaullah, GP for respondents present. Appellant

requested for adjournment. Request accepted. To come up for

rejoinder and érguments on 12.12.2016.

Member

AN
\{\ M N

12.12.2016 _ Since 12" December, 2016 has béen declared as a public

holiday an account of 12" Rabi-ul-awal. Case is adjourned to

10.02.2017 before D.B.

. ong




14.10.2015 czCounsel foruathe..appellant present. Seeks adjournmient.

~ Adjourned to 29.10.2015 for preliminary hearing before S.B.
Cha%ﬁ\n

99.10.2015 Counsel for the appellant present. Learned céunsei for “the
appellant argued that the appellant was serving as Constable when
subjécted to inquiry-on the allegations of inQoIvement in a'crirﬁinal case.
regisfered under section 364-A/PPC registered FIR No. 83 dated
“ . A 13.3.2013 at PS Batagram Charsadda and dismissed from service vide
impugned order dated 30.10.20i4 where against departmental appeal
was preferred which was rejected on 5.6.2015 but communicated to
appellant on 11.8.2015 and hence the instant service appeal on
9.9.2015.

That apart from false implication of the appellant and

- V. P . . - ‘
U"’sﬁbseq%er?t acquittal, no charge sheet or statement of allegations were

served nor any show cause notice issued to the appellant and hence

the impugned order of dismissal is qnwarrantéq.

Appsifan! Deposited
Securily & Process Fea »
ﬁm .-

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 30 days, nofices be issued to the

respohdents for written reply[commént‘s fg; 25.2.2016 before S.B.

Chai%n

25.02.2016 Appellant in person and Mr. Muhammad Ghani, SI alongwith
Addl: A.G for respondents present. Requested for adjournment. To

come up for written reply/comments on 28.4.2016 before S.B.

I\/Iel ber.




FORM-A
 FORM OF ORDER SHEET |
Court
Case No. fo 8 g;/ o/S
| Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate '
2 ) 3
: The appeal of Mr. Junaid Khan resubmitted to-
6.10.201> day by Mr. Bilal Ahmad Kakaizai, advocate, may be
entered in the institution register and put up to the Worthy
Chairman for preliminary hcaring. .
REGISTRAR
This case be put up before the".S.B  for
preliminary hearing on © ¢ f-/ o-1y . ,A
» CHA%AN
09.10.2015 Counsel for the appellant pfesent Seeks

adjournment. Adjourned to 14.10.2015 for preliminary

Chaisman

hearing before S.B.

—




‘ : - J@\‘ T ar SADRCLE :.f';,:.s-l ’ '
o The appeal of Mr. Junaid Khan Ex-Constable No. 260 Police Line, Peshawar
received to-day i.e. on 09.09.2015, is incomplete on the following scores, which is

returned to his counsel for completion and resubmission within 15 days:-

I. Pages 9 and 10 of the appeal arc; illegible, which may be replaced by legible one.

No. |3 o4 /ST,
o

Dated /5 — /2015

\o

REGISTRAR ™
KPK SERVICE TRIBUNAL, .
PESHAWAR.

- MR. BILAL AHMAD KAKAIZAI Advocate
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BEFORE KHYBER PARHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. fl?\é’/ 2015
JUNAID KHAN Vs Provincial Police Officer etc
INDEX
Description of Documents : Page
Memo of Service Appeal . _ - - Ll .
Affidavit | , 4
Addresses Sheet - /s
Annexure-A | FIR and other relevant documents. 7
Annexure-8 | Acquittal Order dated 15.02.2014 fsmtpr S - -4
Annexure-C | impugned Order. /Befhr copy / é-/oLﬂ
) Annexure-D Depa‘rtmenta[ Appeal. ]/ - 13
Annexure-E | \mpugned Appellate Order. , 1L
Wakalat Nama Nl"(

Appéllant
Through, '
' L__ VP
/ ~
MUHAMMAD NASIR KHAN

(Advocate, Peshawar)
AAI—!Y!ansoor_Mansion,
Main G.T. Road,.
Opposite PS Gulbahar,
Peshawar.
0345-9080805
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

@9 . Provingd

Barvics Trivuns)

- Biary No[ﬁﬁ
Service Appeal No. Z28% / 2015. : @amf.:.i:@:
JUNAID KHAN,

Ex-Constable, No. 260,
Police Lines, Peshawar.
R/o Mohallah Amokhéi, Mayar,
Tehsil & District, Mardan. ‘
. eee ... ... Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Provincial Police Officer / Inspector General of Police,
Police Lines, Peshawar. ‘

2. DEPUTY INSPECTOR GENERAL OF POLICE,
Mardan Region, Mardan.

L v"3.  DISTRICT POLICE OFFICER,
‘ Mardan.
\Q,_ch ‘ .. ... ... Respondents
AU\

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST OFFICE _ORDER NO. 2191 DATED 30.10.2014

WHEREBY THE APPELLANT HAS BEEN DISMISSED FROM SERVICE WITH

IMMEDIATE EFFECT, AND APPELLATE ORDER NO. 3353/ES DATED

05.06.2015, HANDED OVER TQ THE APPELLANT ON 11.08.2015 WHERERBY .

THE DEPARTMENTAL APPEAL / REPRESENTATION OF THE APPELLANT WAS

FILED.




= Prayer: On Accept‘é‘;cé.o:f this lepea/ the Impugned Dismissal Order
dated 30.10.2014 as well as Impugned Appellate Order dated
05.06.2015 handed over to the Appellant on 11.08.2015 be
set-aside being illegal, unlawful, void and ineffective and the
Appellant be reinstated into service with all back wages and
benefits with such other relief as may .deem fit in_the
circumstances qf the case may also be granted.

Respectfully Sheweth,

Short facts giving rise to the present Service Appeal, are as under:

1. That, Appellant was enlisted in the Respondent’s Department in the
year 2010.
2. That, during the course of employment a case was registered against

some accused under section 364-A PPC vide FIR No. 384 dated
13.03.2013, at Police Station Charsadda, Battagram. One of the
Accused charged in the FIR in his statement recorded: under section
164 CrPC, disclosed the name of the A_b"péllant.

3. That, thereafter, the Appellant was called by the DSP (HQ) and asked
about the statement / occurrence. Since the Appellant was not in
knowledge of the occurrence hence the Appellant denied the charges
however Appellant was directed to face the Trial, copies of the FIR and
other relevant documents are attached as Annexure-A.

4, That, vide Order dated 15.02.201 4, the Appellant was acquitted by the
Competent Court of Law, copy of the Order is attached as Annexure 8.

5. That, vide OB No. 204-HQ dated 06.03.2014 and DD No. 15 dated
10.03.2014, the Appellant was asked to join the duties at Police
Station Par Hoti.

6. That, thereafter, the Appellant was transferred to different Police
Stations / Office of the DPP, Mardan and was not absent from duties.

7. That, astonishingly, on 30.10.2014, the Appellant was dismissed from
services without observing the codal formalities, copy of the
Impugned Order is attached as Annexure C.

8. That, Appellant preferred Depa'rtmental Appeal against the Order

dated 30.10.2014, copy of the Departmental Appeal is attached as
Annexure D. ’
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9. That, the Compétér;.fxutlﬁlbrity ;“iled-tﬁ% Appeal of the Appellant vide
Order dated 05.06.2015. It is importaht to mention here that the
Impugned Appellate Order was handed over to the Appellant on
11.08.2015; copy of the Impugned Appellate Order is attached as
Annexure £. Hence, this Service Appeal on fellowing amongst other
grounds.

GROUNDS:

—

That, the Impugned Order as well as Impugned Appellate Order is
illegal, unlawful, void and ineffective. '

2. That, same is against the principles of Natural Justice, also.

3. = That, no Charge Sheet, Statement of Allegation or Show Cause Notice
was served upon the Appellant before passing the Impugned Order.

4. That, no Enquiry- was conducted against the Appellant nor was he
summoned by the Inquiry Officer during the proceedings in order to
separate chaff from the grain.

5. That, Appellant was not confronted with any documents used against
him nor any chance of personal hearing was ever provided to him.

6. That, before passing the Appellate Order, Deputy Superintendent of
Police was ordered to hold denovo inquiry against the Appellant vide
Endorsement No. 2081/ES dated 03.04.2015 but the said Officer also
did not bothered to summon or give personal hearing the Appellant.

7. That, as per law the Respondents were bound to issue Charge Sheet
etc to the Appellant under Efficiency & discipline Rules, 2011.

8. That, the Inquiry proceeding as conducted and concluded were totally
against the prescribed procedure wherein neither any prosecution
witness was examined before the Appellant nor he was confronted
with any alleged documentary proof.

9. That procedure as adopted by the Enquiry Committee against the
Appellant is alien to the ESTACODE and Rules governing the enquiry
proceedings hence same is not tenable in the eye of law.




1.

12.

13.

14.

That there is nothing oh record to connect the Appellant with the
alleged charges mentioned in the Orders.

That, the Punishment Ordeﬁr‘ is not based on true facts and figures;
rather the same is based on surmises & conjectures.

That, Appellant has to his credit unblemished service carrier of more

- than 4 vyears, during which period he was never / ever reborfe_d

adverse or penalized / punished.

That, Appellant never remained absent nor he denied the performance
of duties on any station.

That, the act of the Respondents is vioaltive of section 4, 25 & 27 of
the Constitution of Islamic Republic of Pakistan, 1973.

=

Itis the_reforé requested that the Ap|’3'-é‘airl be accepted as prayed for.

Appellant
Through, -,

C,_——\l' —
MUHAMMAD NASIR GHILZAI
(Advocate, Peshawar)

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)




BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. ______ / 2015,
JUNAID KHAN Vs Provincial Police Officer etc

AFFIDAVIT

I, JUNAID KHAN, Ex-Constable, No. 260, Police Lines,
Peshawar. R/o Mohallah Amokhel, Mayar, Tehsil & District,
Mardan, Appellant do hereby on oath affirrﬁ and declare that
the contents of the Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been kept
secret from this Honourable Tribunal.’

eponent.
Identified by:-

C""—_ |

MUHAMMAD NASIR GHILZAI
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. ______ / 2015.

JUNAID KHAN Vs _ | Provincial Police Officer etc

ADDRESSES OF PARTIES.

APPELLANT:

JUNAID KHAN, Ex-Constable, No. 260, Police Lines, Peshawar.
R/o Mohallah Amokhel, Mayar, Tehsil & District, Mardan.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, Through Provincial
Police Officer / Inspector General of Police, Police Lines,
Peshawar. ’

Deputy lnépector General of Police, Mardan Region, Mardan. .
3. District Police Officer, Mardan.

Appellant
Through,
//"_\ { A
h //

MUHAMMAD NASIR GHILZAI
(Advocate, Peshawar)

BILAL AHMAD KAKA{ZAI
(Advocate, Peshawar)
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- , ORDER-04
i /(«\" ”C“f‘Ol 2.2014
,. NDJHAL?

»the compromise is i

~ date

Petitioner Junaid at ad-interim bail with his learned
counsel present. APP for the state and complainant Naveed

i(han present as well. Complainant of the case submitted

.compromlse deed with regard to which his statement was

recorded. Smce, nelther the minor abductee AWEHS nor hlS

parents are- pres«.nr in thc Court whllc status of the
complainant in-the mstant case is as of 1mcrme1 thel efore,
'ncom[.~lete, however, learned counsel for

the accused sought time to produce the minor abductee

Awais and his parent for compromniise. Given. To come up for

comprormise on _ [ S =27t

Additional Sessions Ju
Shabqgadar
Asahar Shah
Adgllicne e JUdGE

)% aan

Petitioner lunaid at ad-interim bai! with his learned

“counse‘l Mr. Arif Ullah Khan Advocate present. APP for the

- state present as well. Since, the-ac

the mam trial,. therﬂfme the instant BBA petition

infructuous and is dmposed of accondmgiy in case FIR No.83

d 13.03.2013 unde1 section 364- A PPC of Police Station’

Battagram.
- Filebe consigned to Record Room after compilation.
Announced: ,7[

ASGHAR SHAH KHIMI,
Additional Sessions judge, -

15.02.2014

— Sln's)qadar
. / to
it
UL%-. \'!1-_)(‘3::‘&‘.{ \’Js.,u e ra ey go .
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cused has been acquitted in

has become
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" = Wm‘% .
POuJ’(T‘DLH’ARH‘M NE - - MARDAN DISTRICT

Constabie Junaid No. 260.' while pusted 'ét"Po!i‘cfe StationPar Hoti
Mardan comemiitad the tollowing act wihich iS grass misconchact on his pérl‘ as defined in Rules: - |
02 (iii) Police Rules 1975. | - o |
, Brief facts afe thal Constabl€ Juriald No. 260, Police Statlon Par Hoti
Mardan, deliberately absented himscif§rem th lavfil duty vide DD Mo, 24 daled 07.10.2013 to-

_ Ir: this connection, Constable Junaid Nb. 260, Lo choergd sheegtzd vide
iilis office No: 452/R, dated ii.02. 25]4 and he was 3lso proczeedvd agamst depa}tmentallv
through Mr: &ajjad Abrad M‘nP/TBL' FMurdan, Who. gfter ﬁcﬂblmg necessaty process,
submitted his findings to The undemgmd vide his office cndorsement NoA/l/S dated
29.10.2014, in which the aucg ations have been established 3gainst Ium

After going through inquiry file ﬂ:e undersigued. agree withthe fi f”nd,rng oF
enquiry officer and the alleged Constpble Jumaid MNp. 260, is not intruskd. in Sexvice So, he is
heteby dismissed from service while his obsence pmod cowntetd o date without pay, in
evencise of fhe power vasted in e tmdev Pg]tc@ Kuks l 975

/)me; anaoanced ' R ' ] L
i () B No. _%Lq [ S .""{l. P
Duted _QQ/,ZO_#G!# o l Lt ‘
Lt Al AR | :
_ : A o H; } ’ Oﬁz('c ;
. No. // #Z'lé‘é:& J dated Meorda dic 5 LI 20V} S ' :
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Copv for inirmsilon [ neCesseTy =0t (¢l
Pi K 7

Tue Deputs Imcho General of Police plardan Regiva-1, vaarias,
The S.P Op°rc... e Mardan, '

The iXSP/EHQrs Marda 9.

The Pay Officer (DFG Mard .

The B0 (PO iiardan, ‘ , .
6. The OAST (DPODY haan, o ‘ 0 1

s G N




s

vy . o T . .
Py § poLICE DE PARYMENT N

Constable Duu \m '{“ 9. 260, vhile posted Wl solice Meotion Pe

' Mardan committed the following '\i *vmm g 01155 miscoL c,L.cL on s o art as defined ir T ules

A A

02 (iii) Police Rujes 1975.

Brief facts avethat Constable Lomaid No. 260, - wice Stabion Pa Hoti

i

Forn dhe tawlul ety vide DY Mo, 24 dated 07.10.2014 1o~

Marcdan, deliberately absented himse

date.

In this connef L )n Comstable Junaid No. 208, ¢ charora sheeted vide

this office No. 4‘37/R dated 11.02 .’ Hi cnd he was also meoceedss spainst deparimentally

o~

i Mardem, aho afer ‘i'n:,:"iz'sin.g, {'“./CSS':HV process,

T BT RS
PR R

throueh Mr: Saijad Ahvaad
£ W

endorgernent No.471/S, duted

submitted his fndings o o owed ,..lz:' 4 vide his of

20102014, in which the allegaticnz b be s ostavhs! cdagainel tom.

. . PO L. - - . . . . - o N
After goi- 1. thaough !.:'.-‘,1us:fy- e e unossioned oeoe v i he find i gs of

b

[ YN RN I AT L R L Y crqnan ey N § .
te Soaid Me. 60, 1. norinre siesd o Servise Su, hie s

expuiy officer and the alicoed O m.or
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¢xerane of the power vested in me vdasFolioe Rives
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i ‘ (.5 Ne. 3 ,
Dated 20 /0 2014 ‘
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| o . , o . q,
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Copy for intorme u(\*' /nd neces sary eciton ter

The Deputy Taspedtor

i1 of Police hiurlon Regiuiel. \\m.mrm
E,m‘S PO) atrens :
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BEFORE THE WORTHY DY: INSPECTOR GENERAL OF POLICE,
MARDAN RUGION I, MARDAN. &\ﬁ’*‘é‘\!’?};ﬁvi ?Q

i
|
l
|-

Subject: APPEAL FOR _RE-INS’I‘ATB"!E'NT IN SERVICE IN
- RESPECT OF EX.CONSTABLE JUNALD NO. 260,
DISMISSED VIDE OB NO. 2194 DATED 30. {0,204
BY THE DISTRICT PCLICE OFFIC“‘R MARDAN .

Respect fully Sheweth: - _ i

FACTS. , : _ :
I, was inilisted in the year of 2010 as

Con_stahle in police force, and c‘ompleted four years

un-blamished Service in Police force. During those .
: ‘ | A

. ’ |
days f I was posted in Police st a’c';ion Par doti,

A case u/s 5644 PRC vid;.e FIR NC. 83

. S !
dazted 13,03.2013 Police Station chg,'!._rsadda vBab agTam was

resisfered ‘against some accused. Accused Samad who was
‘ |
chgrged by the complaingnt in his statment recorded u/s
464 CT.p.C. disclosed my name ( Junaid) s/o Unknow.
. 1 o

on 07.40.2013 I was called by the DSP/HQ, Mardan and

P |

asked asbsemt—the the occurrence. I was not in the knowledge

‘ o
| . .
atout the occurrsice. DSP/HQ, Mardsn also inguired
. o A |
: 3 | 4 3oy - e e -~ . ',,
into tke matter snd I was found 1mlmaen'¢5}, iR tle ease end
. . . | . . . -

was directed by the DIP/HQ, Mardan 'to face the case.Cn
20.1.201% I admi’ctesi 3BA from the concerned 001;,{1*&; which’
' : : 1 ) Do
Sl :

‘was confizaﬁed by the ASJ, Charsaddég Bat agram o;:i 152, 2014

and my Case was decided by the Court. I procddaied the |
' A N/Page 2
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the acquitsl documents to the DSP/HGrs,Mardan. The
OB NC. 204-HQ dated 06.03.2044 I was directed join my duty.

On D.D, NO, 15 dgted 10.03.2014 at Police Station Par'Hbti,.

‘During thisperiod I was transferred to P.S. Lund Khwar

and from Lund Xuwar to Police Lines:, Mardan znd on 19,08. 2014

’ -

Gonnér to IPP, Mardan. I did not 'refualn absent- from duty.

Baquiry of DSP HQrs, Mardan as well as in case are attached

for: kind perusal. I was totally innocent in the case, I had

not. rematned absent from duty. .

GROUN DS,

1. That I was inlisted in the year of 2011 and completed

four years Service un blamished .in police force.

2,  Tuat neither I semained absenj,t nor committed any
- ¢riminal case, Both maquiry xi'eport: are atta¢hed

Lot

with the gppeal.

‘3. That neither I was issued analr show Cause Notice
ouil is ca'lled'in orderly room fo;f' hearing . -

’ Qea .

4, That the dismiszal order‘ﬁmcr':areful and in?fict-«i’c.
5.  That I hed served in variousPolice Stations and

- recently serving as gunner with the IPP, Mardan,




=
oo'.?.o.o'~

s0d I was also getting my monthly salaryes =~ |
- In view of the above grounds 11: is hum"_biy' i)rayed _ '

1
i

thet I amy kindly be re-inststed in Service with back

benifit, = .

"I shall pray for your ‘long life and Prosperity.

' :Yours obed_ientl'yi

©( JUATD ) No.260

. Ex. Constable T
Police Linces,Mardan.

e mvamme
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.., ORDER . ORINEYjEE E

e oo e ']hxs mdm wlll dnsposo—off the appeal preferred by Ex- Conslable Junaid
. ’, Khm No: 260 of \/Iaxc,hn Dlst11¢t Poh(j:c '1gamst the order of District Police Officer, Marcan,

wherem he‘was dlsmlssed from servic v1de.D,|sl1 ict Pohce Officer, Mardan OB: No. 7]91 dated
30'10 7014 S b Cony

+

b 1 b - S Brlef facts of thc. tase are, th'*t he while posted at Police Station Par Hoti, a
ca,Se vﬁde FIR No. 83 datéd 13.03. 2013 /s 364-A PPC regarding taking away of a miner school

o gding fboy aged about 07 years was registered in Police Station Batagram Disty ict Charsadda. On
,the report of complaimant Naveed charged 03 unknown accused. Accused Sarad was arrested
Ylin the case; who confessed his guilt before local Magistrate, Charsadda that besides other Co-

K !accused he disclosed lhe name of the appellant junaid. He was granted bail by the court as the 4
sald ccgmplainant did not charge him for the offence after nominating as accused in the above Wi
qhotcp case [HL “nbsenu‘:d himsell {r om LILll.)' and rentained absent for 30 days. In this regard, an

BT enquuy was conducted agamst hlm llnough the then Deputy Supclmlmd»t,nl of Police,.

TS e Heﬁdquartfer, Mardan who i in his fmdmgs report suggested the absence period (30 days) as leave

glﬁu nmthout pay. Thus 'wc‘c OB.-No: 607 dated 07.03.2014, his absence period of 30 days was

Ty " counted as leave without pay' and he was:alsq awarded punishment of Extra Drill for 03 weeks.
' . During his posting in "Police StaftOn Par llét‘t, the sppeliant absented himselt from duty vide
o djzliiy 31"\1)’ No. 24 datetl 07. 0,203l 11 02 S04 and he was recommernced for departmental ‘

it =' éhon by the then ASP Clt)} Vidle his offu.u lotterNo. 177 dated 24.10.2013. He was issued charge
'Sheet hdieh 'summary of allegation, and Dt.puty Supumtcudem of Police Takht Bhai, Mardan was 4
appomtad as_enquiry 0[f1c01 'IhL cvnquh L)f[lLCl summoned the appellant, during, course ol
cnqun‘)f time ’md abmn but-hc. s g m!)t z\ltéhd his office, despite the fact that charge sheet had
already been deh&ve’xeck Upon’litm [‘he enqtury officer found him guilty and recommended: him

f .fol pHmshment @x’\l‘:u&:cnmtc 'of ‘hig ¥ ﬂlful abbléncc from duty as well as his previous record, he

\«zas disﬂussed Htﬁ’d scivite %de -OBNo™ 919] "dated 30.10. 2014, L
t" gt » Y : 'I] ‘t.iu . '
Tootabl ron ‘Het pxefbned an appeal agram‘q‘ the 1br>vc mentioned order passed by the District

I"lc%hce Offuer, \llaxd"a & apPe'ued bé}om tht. undcwgned in orderly room held on 01.04.2075

lT.he appeul Was u.fencd to Depatyi Su@p =‘nmtendent of Police Legal, Mardan, for conducting &
i R |
SRR dencnl'o enquuy wdc 1llus ofﬁce 1'11(1015}.1;1011( \lo ’U\l/L.: dated 03.04.2015, who conducted,

Iijnhzed & subrrﬁtted Emdmg’;‘epons wluoh uuealed lhat he is guilty and recommended that

FR .j l. \' S

S th axpge’xl may b<. fglf:d ) L L; : ‘A:l: i i‘
o PRI aonmr b Ay .‘"'w 3
poo ‘ JANEY L hwe perused T.he 1eao'uck and heau d the appolimt in Orderly Room held in this -
: 2 ‘4

?fhce pn ’77 QS 2015 & ins cas; w'\s ’lls(t Sgcrelly ver sfxed from Incharge DSB, Mardon. He

d\0p€n lgct tlmahduf’wlhu qfh;lql[t«f%lmfbuuid Ao l‘ty o!’ !he mx«.mnuluct and alsu reported that hc is o

- ———

ettt

‘ot - Flt‘ fOI, funlh{:) sérlice as' lu' ?L‘dln&_d ﬂﬁd name for the Police department. 'llxs.:;fo:e,"
\/IUHAMMAD SAELD Deputy’ inspeclm ‘General of 1’011«_e, Mardan Region-l, Mmdan u\,
exercise of the ‘pcywexs confem ed upon m(, IFeject the appeal, not interfere in the order pa<sed by

the (.oh&péltent"authoruy thus ‘thé appedl 18 filed.
!

., ORDER Amzo.una.n? o e EIRE
' T, g i BN X . l:
Dl agdmpenoeton DU T s . .r-.iﬁ'.. o : :
|. RORREE N . L (MUHAMMAD SALED)PSP .
' : S o . S Dupuky lnspm/o- General of 1 olice, :
vy ;,-g; Pore .;‘.H neon Mardai Region-, ! \lndan/,,/
"N 3?753' I /LS D'\lcd M'ud'm lhe 0 ’ D(D /2/015.
V- vorlaeg o ..;,« A ..!f S

! R W Copy to stmct Polwc Off:ccr, Mardan for information and
LT S U Rt
- i wmmmnensrs cmbinn v e bn htc r\FFlrn Mr‘mn \30 470/LB dated 17.04.2015

1' R L SRR
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9. Correct to the extent of filing/rejection of appellant’s appeal, however, rest of the para is
incorrect.

’P LY ON GROUNDS:-

| © 1. The impugned orders are legal, lawful & effective as per rules/law.

Incorrect as the same are in accordance with principles of natural justice.

Incorrect. Proper de-novo enquiry was conducted by DSP Legal Mardan by observing all codal

formalities.

Already replied in the preceding para No. 3 above.

Incorrect. The appellant was provided all opportunities of self- defence & was also heard in

person by the Departmental Appellate Authority in orderly room on 27.05.2015.

Incorrect & baseless as the copy of enquiry is attached, Wthh is self-explanatory.

Correct & the appellant has been issued the same.

Incorrect & baseless, hence, need no comments.

Incorrect. Police is a disciplined force & is dealt under Special Law i.e Police Rules. Hence, the -

impugned orders are tenable in the eyes of law/rules.

10. Incorrect. The appellant is habitual absentee & has faced numerous enquiries earliar to this too.
This time he was again found guilty of misconduct. |

11. Incorrect & baseless, hence, no comments.

12. Incorrect. The appellant has 03 years & 07 months service, comprlsmg a series of red/bad
entries. (C0p1es of red/bad entries are attached as Annexure-F)

13. Incorrect. The appellant has stained his service record with a number of red/bad entries and does
not deserve further retention in service.

14. Incorrect. There is no violation of any article of the Constitution of Islamic Re-public of
Pakistan.

W N

v

o N

PRAYER:-

It is, therefore, prayed that the appellant’s plea holds no legal grounds to stand on in the -
instant appeal for reasons: of his habitual absentees, stained service carrier & being properly proceeded

against under relevant rules/law durmg departmental enquiries. His appeal may please be dlsmlssed
with costs.

Provincial Police Ofﬁcer,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01)

(V2

Dy: Inspector General of Police,
Mardan Region-I, Mar«f:n.
(Respondent No. 02)

District Police Officer,
Mardan.

2’7 (Respondent No. 03)

R s
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™ BEFORE fHE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
o - PESHAWAR.
| . {}t‘} ) .
~ Seivice Appeal No. 1088/2015
Junaid Khan Ex-Constable N0. 260.........cccoiiriiiiiiiiiiii i e Appellant.
VERSUS

District Police Officer, Mardan _
o111 ¢ TP P PSPPI Respondents.

Respectfhlly Sheweth:
PRELIMINARY OBJECTIONS:-

1. That the appellant has not come to this Honourable Tnbunal with clean hands.

2. That the appellant has got no cause of action.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4, That the appéllant is estopped by his own conduct, by law to bring the instant appeal.

5. That the present appeal is bad in its present form hence not maintainable and liable to be
dismissed. ' :

6. That the appeal is bad due to non-joinder of necessary partles and mis-joinder of
unnecessary parties. '

7. That the instant appeal is barred by law & limitation.

REPLY ON FACTS.
1. Incorrect. The appellant was enlisted as constable on 04.04.2011 in Police Department.

2. Correct, however, the appellant was awarded punishment by the then DPO Mardan in this

' regard vide OB No. 607 dated 07.03.2014 on the ground of his 30 days deliberate absence.
But, the penalty of dismiissal from service awarded to the appellant as pleaded against in the
instant service appeal stands on separate grounds of prolonged & “deliberate absence.
(Copies of Enquiry & order vide OB No. 607 dated 07.03. 2014 are attached as
Annexure-A & B)

3. . Incorrect. The calling upon of the appellant by DSP/HQrs: in connection with enquiry was a
separate chapter i.e on the ground of his absence after being nominated co-accused in a
criminal case vide FIR No. 83 dated 13.03.2013 and the same was closed/dlsposed of vide
OB No. 607, cited above in the preceding Para No. 2 above. Infact, the appellant soon after
that once again had deliberately absented himself vide DD No. 24 dated 07.10.2013 upto
DD No. 15 dated 10.03.2014 Police Station Par Hoti (total absence 05 months & 03 days).
In this regard the appellant was recommended for departmental action by the then ASP City
vide his office letter No. 177 dated 24.10.2013. To proceed against the appellant
departmentally the then DSP Takht Bhai, being Enquiry Officer, issued him charge sheet etc
fulfilling all codal formalities & called upon the appellant to appear before him but he did
not appear and thus, the then DPO Mardan had no alternative than the impugned
punishment vide OB No.2191 dated 30.10.2014. The appellant then preferred
departmental appeal, whereat, de-novo departmental enquiry was marked to DSP Legal
Mardan, who after all codal formalities found the appellant guilty and recommended that his
appeal may be filed. (Copies of letter by ASP City, appeal rejectioln & De-nove Enquiry
by DSP Legal are attached as Annexure-C, D & E).

4. Incorrect. The story carried in this para is separate one & has alreaciy been disposed of vide
‘OB No.607, cited in the preceding para-2 above.

5. Incorrect as this para relates to the version disbosed of vide OB No.607, cited above.

6. Incorrect. The appellant is very tactful & habitual absentee. |

7. Correct to the extent of dismissal v1de order dated 30.10.2014, while the later para is totally
incorrect.

8. | Correct & the Departmental Appellate Authorlty ordered for de-novo departmental enquiry
which was conducted properly by DSP Legal & found the appellant guilty.
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;0 Trome The Deputy Supermtendent of P llqic, ~ "
| % ’ C’i Legal, Mardan. " ' T
] To: ‘The Deputy Inspector General of Police,
] Mardan Region-1, Mardan. A
Mo Q /U /LB dated Mardanthe ./7 - 4 12015,
Subject: DE-NOVO_ENQUIRY IN Rlini’l’(,T OF EX-CONSTABLE JUNAID NO. 260
DISMISSED VIDE OB NO. 2§91 DATED 30.10.2014 BY THE DISTRICT POLICF,
OFFICER, MARDAN. :
viemo:
o Kindly refer to your ofﬁcé Endst: iNo. 2081/ES dated 03.04.2015 on the case noted above
- 1n the subject. ' ‘ o
As directed, I conducted de-novs eiquiry into the matter and submit my. report as
under:- -
1. Tt is submitted that appellant/Ex-Constablé‘ Muhammad Junaid No. 260 was summoned and on his .
. attendance, he was directed to submit in vriting reason of his absence from official duty recorded

- vide D.D No. 24 dated 07.10.i013 0 D.D No.VIS dated 10.03.2014.

2. Apphcant gave 2 written reply wherein hf, alleged that due to his involvement in case FIR No 831
dqted 13 03 201; ws 364-A PPC PS Bqt zeam Distriet CharsS'ld’l he.-was mentally chsturbed and
due to this fact he remained absent. He farther stated that in that case he was found innocent by

Al

investigation officer and he was granted bzil before arrest by court.

which he l;ad made before the court "igut‘ the concerned complainant submitted an. affidavit
rcg_ard'ing his innocence before the comt of Additional Sessions ‘J‘ud.gé Shabqadaf & due to the
afﬁdavit of cé.n.ccmcd complainant, his. héil before arrest was conﬁrmc’d. That case has no.l.in {5
with the pmsem ab«,ulce of appellant bv( ause prevmusly due to his involverent m the Sdld case,
the appellant had remained absent from $8.06.2013 to 03.07.2013 and on account of that absence
- he was dismissed from service by:the tl{g-:.n W/DPO M:ﬁdan vidé the enclosed order but no order

book was issued in this regard and thef case was lying with the then PA 1o DPO that it was

“submitted by Reader before the W/DPO vide his report enclosed herewith-and thus case was again
marked to the then IDS.‘P HQrs for enggliiry and regarding that abs;nce period an enquiry was

~ conducted against him through the.theé‘DSP HQrs who found him guilty in his report dated
| 06:03.2014 and hence he was awarded ";)umshment_ oszB weeks Extra Drill and absence period

was tredted asleave without pay vide OB No. 607 dated 07.03.2014.
, k . ‘ ,
4. Ttis worth mentioning here that he agair+ absented himself from 07.10.2013 to 10.03.2914 and on
- -account of that absence period he. VI" dismissed from service vide GB No. 2191 dated

24.10.2014 after conducting proper depicavental enquiry against him through DSP Takht Bhai.

3. Tt is correct that applicant was implicated in the said case on the statement of co-accused Asad -

\

.
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perusal of his service book, I came to the ‘conclusion that he. is malingerer as he seems to a

f;;"" 5 AC No. 1380 PS Par Hoti who produwd copies of DD No. 24 dated 07.10.2013 an |

"%&5"‘« N

0. 15 dated 10.03.2014 showing reci rdmg of absence report and amval of apppllant .

spectively. Apphcant was also given a che;pce to explain the said absence period but he failed

to gave any reasons regarding his abs’enéé from duty on 07.10.2013 to 10.03.2014. From

habitual absentee and had remained absent from duty during his short service of about 03
: EPE : : : _

years on one pretekt or other. As per his service book, he had remained absent from duty on

‘ ~ below mentioned dates and he was award-;d:punishment for the same by competent authority.

Kind of Puniskment OB No. and Date

S. No. Days
1 01 Leave without pay by DPO "~ 358 dated 07.02.2012
R Mardan '

2 18 -do- 1751 dated 12.06.2012
3 11 -do- 3164 dated 29.11.2012
4 03 -do- - 3204 dated 05.12.2012
5 02 -do- 3431 dated 28.12.2012
6 07 -do- 906 dated 08.04.2013

.7 06 -do- , 1654 dated 07.05.2013
8| - 04, 04 days extra drill 1608 dated 15.07.2014
9 06 06 days extra dril} 1696 dated 07.08.2014
10 | Absence Fine Rs. 200/- - 379 dated 08.02.2013
11 | Absence - ~dc- : 802 dated 18.03.2C13
12 -do- Extra drill 01 Lours 1050 dated 07.05.2013
13 -do- -do-  ° - 1119 dated 14.05.2014

7. Submlttcd ple ase,

He was enlisted on 04.04.2011 and duripgf’: his short service of three years he has earned no

good entry while there are 13 bad entries agaiﬁst him.

. RECOMMENDATION:- In view of akave explanation and facts on record he is found

guilty, it is r»commmded that hlS appeal EEY be filed.




" OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

No. ES 2 /R/D.A-P.R-1975.

Dated Jfs 2~ _ pos

e
:!},‘;&-:: R
-

o8P

DISCII’LINARY ACTION UNDER NWFP POLICE RULES - 1975

I Gul Afzal Khan District Police. Officer, Mardan as competent
| authority am of the opinion that Constable Junaid No. 260, rendered himself liable to be
B ~ proceeded against as he committed the followmg acts/omlssmn within the meaning of sectlon 02

(111) of NWFP Police Rules 1975 """""

‘BTAT T OF .

That Constable Junaid No. 260, while posted at Police Station Par Hoti,
dehberately absented himself from the lawful duty vide DD No. 24 dated 07.10. 2013 to-Date
without any leave / perrmssmn of the competent-authority. He is recommended for departmental

action by ASP/City, Mardan v1de his ofﬁce latter No.177, dated 24.10.2013.

2. For the purpose of scrutmlzmo the conduct of the said official with
reference to the above allegations Sajjad Ahmad DSP/T BI Mardan is appointed as Enquiry
g - Officer.

3. The enqulry ofﬁcer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to pumshment or other apploprmtc action against the accused
officer.

’ﬂ"‘zxk‘

4. The accused ofﬁcer snall join the proceedings ofi the; date, time and-.

place fixed by the Enqulry Officer. o & rd #7

7 a»ﬁf

-5 ’H
District Pollcef@fhcer,

A rdian
OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

No. /R dated Mardan the _ | /2014,

Copy of above is forwarded to the:

1. DSP/TBI Mardan for initiating proceedings against the accused
~ official / Officer namely Constable Junaid No. 260, under Police
" Rules, 1975.
2. Constable Junaid No. 269, with the directions to appear before the
Enquiry  Officer on the date, time and place fixed by the enqulry
officer for the: purpose of enqmry proceedings.

skl ()Y kdoksk




CHARGE SHEET UNDER:NWFP POLICE RULES 1975

1, Gul Afzal Khan District Police Officer, Mardan as corrp\ete_nt autho'rity~

" hereby charge you Constable Junaid No. 269, as follows.

That you constable, while posted ¢ at Pohce Station Par Hoti, deliberately
absented yourself from the lawful duty vide DD No. 24 dated 07.10.2013 to-Date without any

 leave / permission of the competent authorlty You are recommended for departmental action by

. ASP/City, Mardan vide his office latter No. 177, dated 24.10.2013.

ThlS amounts to grave misconduct on your part, warranting departmental -

. action agamst you as defined in section - 6 (1) (a) of the NWFP Pohce Rules 1975.

- L By reason of the above, you appear 1o be guilty of misconduct under section — 02 (iii) of

‘the NWFP. Police Rules 1975 and’ has rendered yourself liable to all or any of the

penalties as spemﬁed in section - 04 (i) a & b of the said Rules.

- 2. You are therefore, directed to s.1bm1t your written defense thhm seven days of the

recel ipt of this charge sheet to the enqulry officer.

3. Your written defence if any, should u,ach to the enquiry officer within the spemﬁed
period, failing which, it shall be presumed that you have no defensc to put-in and in that
case, an ex-parte action shall follow against you

4. Intimate whether you desired to be heard in persons

‘*a. 'gﬂt D R ‘ff:; R
(GUL AF[,ALJKHAN)
District Police (E)fficer,

ardan.

I 4
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33‘ YUY SU{’; RiNTENDE

The U:su ict Police Oﬂlc ar, Nlardan

DFPARTMENTAL ENQUIRY AGAINST comsmmz JUNAID
NO.260 OF P POUCE STATION PAR HOTL

Subject: -

Mamons
'«muly refer toc your nffice N 452 /R/d. a-P R-1975, dated

122014
This 15 a finding O @ départmental enquiry conducted against
constable Junaid NG 260, while posted e Po%ice Seacign Par Holi, absente

DD NoO.. ’4 dated 07.10.20142

L,A.

colf from the tawful duty vide

information/leave. He was issued charge Sheet/ ﬂaleflw‘l‘t of allegations and '
andersigned was ¢ npointed as enquiry Officar, by pra OGP0/ Mardan to conduct ar

o'

srguiry against him.

s Ciharge St/ Siadling AT WS«
el ey L PR e . iz s
Jdetiverca upon {ne 4 jefaulter Oﬂtuc‘.i, Jel e nas Ner Summiiied b EEISIA AR
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aiormen buthe tury 1 it wurs deatears
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-date. _ I o T : |

29.10.2014. in which the allegations have.beerpesrabl1shec agamst him.

Dated 50 / _.' ’7()14

" MARDAN DISTRICT

ORDER

o Constable Junaid Noz';: 260, while posted at Police Station Par Hotj
Mardan committed the following act, wl'.ich‘ig gfass misconduct on his part as defined in Rules
02 (iii) Police Rules 1975. _ |
Brief facts are ‘that. Constable Junaid No. 260, Police Station Par Hoti .

‘Mardan, deliberately absented himself from the [a:wful duty vide: DD No. 24 dated 07.10:2813 ve

[b this connectlon Comrab‘e Junaid No. 260, was charged thcted vide
this office No. 452/R. dated 11.02. 2014 and he was also proceeded against departmentqi!v

|
|
through Mr: Sajjad Ahmad DSP/TBI; ’V!ardan who afier fulfilling necesqmy nrocess, i
submitted his findings to the undersigned - 1de his office endorsement No.471/S, dated i

After going through inquiry 111( the undersigned agree with the fndmgs of
ulquny officer and the alleged (‘onsldblc Juriaid No 204, is not interested in Service So. hc is N
hereby dismissed from service while lns ‘wsenoe pcmod counted as lcavc without pay, in

exercise of the power vested in me under n’ollc Rules 1973

()1 der announced

0.5 No. _2/ ?L

District Potick Ificer,
%/Waraan.

No. //04/6.5// dated Mdldd]] the ")/_,q /’7014 ' i _ |

Lopy for information ani mcesscuy action to:-

. The Deputy lnspeclon (Tenual ¢t Palice Mardan Region-1, Mardan. |
2. The S.P Operations, Mardan. ~ : : |
3. . The DSP/HQrs Mardan. ' ‘ |
4. The Pay Officer (DPO) u’f(udcm o .
5. The E.C (DPO) Mardan. . g

6. The OASI (DPO) Mardan. ' . !

&
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BEFORE THE‘WRI‘HY DY SPEQTOR G}NERAL OF POLICE,

MARDAN mmo T wmmxv.

subject:  APPEAL FOR RE-INSTATEMENT IN SERVICE IN
RESPECT OF EX.CONSTABLE JUNAID NO. 260
DISMISSED VIDE OB NO. 2191 DATED 30. {0.2074
BY THE DISTRICT PCLICE OFFICER, MARDAN:

Respectfully Sheweth::.

FACTS, _,
I, was inlisted in the year of 2010 as

"Constable in Police furce, snd completed four years

'un.ablamished Service in Police force. During those
days =f T was posted in Police station Par -oti.

A case u/s 5644 PPC vide FIR NO. 83

=c[ DY M . ‘ : ' S
’ dated 13.03.,2013 Polize Station Charsadda vBal agram was

il

G, SR p—

ends lamme

‘registered against some accused. Accused Samad who was

fie?
DI o

7/ Kl

Wcharged ty the complaingnt in his statment recorded u/s.
1all

164 Cr.p.c. disclosed ry name ( Junaid) s/o Unknow.

o

on 07.10,2013 I was cslled by the DSP/HQ, Mardsn and

asked abseat=the the '@ccurran_ce. I was not in the knowledge

about the occurraica.” DSP/HQ, Marden also inquired

into tbe matter and I was found 1nno¢en193 ipoEYe Case . amd

was directed by the D&?P/HQ,VMardan to face the case.On

20. 12014 I admltted %BA from the concerned Court whlch
3

was confirmed by the 23J, Charsadda Batagram on 15424 2014

and my case was declcad by the Court. I proc¥eied the

/: At ' M : [U!{/)

?@Jf}“/ or ‘.L-~ é\, G io{[é el | N/Page




the acqultal documents *'omthe DSP/HQI'smardan. The

&

OB NC. ZOQ—HQ da’ced 00.03.2014 I was dlrected Join my duty. '

on D.D. NO. 15 dated 'dq‘,oz).aow at Police'station Par Hoti.

Durmg thigsperiod I was transferred to P.S. Lund Khwar

and from Lund Kuwal to yollce L.mes, Mardan znd on '19.08 2014

. i .

tonnér to IPP, Mardan. ‘I did not remain-absent fyom duty..

Enquiry of DSP HQrs, M,é«rclan as well as in case are attached' .

OUWu

for. kind perusal. I was t:otally innocent in the case. I had

vnot remghned absent fm:m duty.v

GRQUNDS..‘

1.  That I was mhsted in the yeaﬁ of 2011 and_coinl;leted'

four yéars Servicé un blamiéhegl in police force.

: 2e Tonat neither I npﬁaix}ed;bseﬁt ndr_committ sd any
criminal ca,s‘e. Deeh Boquiry :epdrt are attachéd
with the appeal.:,;

3. : '-AThat neitAhex;I .\é-as issued any show c'guse Not;ce
| 6\4~;\/ ig called in oté;erly room for hearing .
-.-~WMQ‘“’":.'*._
Y, That. the dLsmis?sal. »orde?c w meful and mgpic#«c.
S | That I had servaz in variouaPoliée stationsl and

recently servmn'g as gunner with the IPP, r‘{ardan.
N/Page 3




and I was also getting w,@thbﬁthly sal aryz)

In view of the above grounds it is humbly prayed

thet T amy kindly be re-iiststed in Service with back

benifit.

1 shall pray fox your long life and Prosperity.

Yours Obediently

(ﬂQAEZD}NO.‘aé(I '

N o . ' Ex. Constable =
| ' Police Linces,Mardan.
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ORDER. "

: “This order will“disposeoff the appeal preferred by Ex-Constable Junzid
Khan No. 260 of Mardan DistrictJPolice::afaii_;ist the order of District Police Officer, Mardan,
wherein he was dismissed from service vidzs District Police Officer, Mardan OB: No. 2191 dated
30.10.2014. ' :
: Brief facts of the cese are that he while posted at Police Station Par Hoti, a
case vide FIR No. 83 dated 13.03.2013 u,’s 374-A PPC regarding taking away of a minor schocl
going boy aged about 07 years was registered in Police Station Batagram District Charsadda. On:
the report of complainant Naveed chargzd 03 unknown accused. Accused Samad was arrested
in the case who confessed his guilt before local Magistrate, Charsadda that besides other Co-
accused, he disclosed the name of the appeliant Junaid. He was granted bail by the court as the
said complainant did not charge him for the offence after nominating as accused in the above
quoted case. He absented himself from duty and remained absent for 30 days. In this regard, an
enquiry was conducted against him through the then Deputy Superintendent of Police,
Headquarter, Mardan who in his findings report suggested the absence period (30 days) as leave
without pay. Thus vide OB. No. 607 dated 07.03.2014, his absence period of 30 days was
counted as leave without pay and he was also awarded punishment of Extra Drill for 03 weeks.
During his posting in Police Station Par Hoti, the appellant absented himself from duty vide
daily diary No. 24 dated 07.10.2012 till 71.02.2014 and he was recommended for departmental
action by the then ASP City vide his office letter No. 177 dated 24.10.2013. He was issued charge
sheet with summary of allegation and Deputy Superintendent of Police Takht Bhai, Mardan was
appointed as enquiry officer. The enquiry officer summoned the appellant, during course of
enquiry time and again but he did not.atterd his office, despite the fact that charge sheet had
already been delivered upon him. The enquiry officer found him guilty and recommended him
for punishment. On account of his willful absence from duty as well as his previous record, he
was dismissed from service vide OB No. 2191 dated 30.10.2014.

He preferred an appeal agzinst the above mentioned order passed by the District
Police Officer, Maraan & appeéred before the undersigned in orderly room held on 01.04.2015.
The appeal was referred to Deputy Superintendent of Police Legal, Marden, for conducting
denovo enquiry vide this office endorsement No. 2081/ES dated 03.04.2015, who conducted,

finalized & submitted finding reports which revealed that he is guilty and recommended that

his appeal may be filed. : -

W I have perused the record and heard the appellant in Orderly Room held in this

office on 27.05.2015 & his case was aiso secretly Veriﬁed from Incharge DSB, Mardan. He

V(J?(Jv\reported that defaulter official was found guilty of the misconduct and also reported that he is -

not fit for further service as he earned bad name for the Police department. Therefore, 1,
MUHAMMAD SAEED Deputy Inspzctor General of Police, Mardan Region-l, Mardan in

exercise of the powers conferred upon :ne reject the appeal, not interfere in the ord}ppassed by
Pt A

the competent authority, thus the appe:l is filed. /&.}
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No. 3?73?) /ES, Dated Mardan the Ugl O(‘) ' \//2015' ' -

Copy to District Police Officer, Mardan for informaticn and

e net [
Region-1, Mardawg:e, 4.7 #

MAD SAERUESP. oY

necessary action w/r to his office Mzmo: No. 470/LB dated 17.04.2015

His service revurd is returned herewith.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

e

No 3?47 /ST - Dated f2 /11/2017

To

The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mardan.

Subject: JUDGEMENT IN APPEAL NO. 1088[15 MR.JUNAID KHAN.

I am directed to.forward herewith a certified cdpy of Order dated
13/11/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above
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KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




