- dismissed from service on 08.07.2015 against which he (iled departmental appeal
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BEFORE THE KITYBER PAKHTUNKHWA SERVICE TRIBUAL

. Appeal No. 1049/2015

Date of l.nstitupion 16.09.2015 ' ‘
Date of Decision 10.07.2017

Muhammad Arif Ex-Constable No. 642 son of Naushad Khan,

R/O Khjushgi Payyan, District, Noshera. e (Appellant) ' ]
VERSUS
1. The District Police ()fﬁc’cr, Nowshera and others, (Respondents)

MR. MUHAMMAD ARIIF JAN,
Advocate - - Por appellant.

MR. KABIRULLAH KHATTAK,

Asstt. Advocate General For respondents.

MR. NI/I:\_Z MUHAMMAD KHAN, CHAIRMAN

MR. GUL ZEB KHAN MEMBER
JUDGMENT

NIAZ MUIHAMMAD KFHAN, CHAIRMAN.- Argu1nents-0f’ the learned

counsel for the parties heard and record perused.

vl

. FACT

2. Brief facts giving rise to the present appeal arc that the appellant was

(the date of which is not known to the appellant or respondents). This departmental
appeal was decided on 25.08.2015 maintaining the original order of dismissal from -

service, hence the appelfant filed the present appeal on 16.09.2015. The reason for .



dismissal of the appellant {rom service is his involvement in a criminal case which

was the basis of the whole proceedings.

ARGUMENTS

3. The learned counscl for the appellant argued that the appellant was acciuitted
in the érin{inal case which was the basis of disciplinary proceedings. That the
enquiry officer sﬁbmittcd his report prior to the acquittal of the appellant in which
the enquiry officer opined that the complainant of the criminal case was pressurized
by the accused in criminal case and that the compromise in the criminal case was . |
not voluntary. The learned Couhscl for the appcl-lant referred to final order of
crinﬁnal case dated 13.01.2016 which according to learned counsel for the appellant
speaks of acquittal of the accused on merit and is a proof th_al no undue pr-c-ssurc was
appli‘ed by the accused. Ic further argued that after the acquittal in criminal case
nothing is left with the department to dismiss the appcl[ant from service as the
whole story has been -washed out. The learned counsel l"oAr the appellant further
argued ﬂmt the principle of fair trial has not been observed by the enquiry officer as
his opinion is based on his personal knowledge and no slalémcnt of witnesses have
been rc?corded nél' any chance of cross-examination was afforded to the appellant.
The learnedA(.:ounscl for the appellant relted upon 3 judgments entitled “Director
General Intelligence Bureau, Islamabad Vs. Muhammad Javed and others” reported
as 2012-SCMR-165, “Malik A;/?GI‘Z{! Haq Vs. Director of Food, Punjab Lahore and
another” reported as 1991-SCMR-209 and “Habibullah Bhutto Vs. Director”

reported as 201 1-SCMR-1504.

4. On the other hand learned Assistant Advocate General argucd that the
appellant has, failed to provide copy of departmental appeal which can result in

presuming that the same was time barred. He further argued that the enquiry officer.. *

has duly recorded the statements of all the concerned witnesses by affording the

ol




opportunity of cross-examination to the appellant. That acquittal in criminal case
cannot be made ground for exoneration in disciplinary proceedings. In this respect
he pressed into service judgments reported in 2006-SCMR-1653 2007-SCMR-563

and 2008-SCMR-1151.

CONCIL.USION.

5. - After hearing arguments of the learned counsel for both the parties and
perusing the record this Tribunal reaches the conclusion that it is by now settled
principle of law that departmental proceedings and criminal proceedings can run
simultancously and outcome of one proceeding has got no effect on the other. So
much so that a departmental enquiry on the same set of facts in those of priminal
proceedings and initiated after the acquittal in the criminal can result in penalty in
disciplinary proceedings. This principle has been approvea in a judgment by the
laugutst Supreme Courljoi" Pakistan in case entitied “Mian Ghulam Sarwar .Vs.

»

Division Superintendent, Multan” reported as 2013-SCMR-714 and also in cases

relied upon by Assistant Advocate General.

- 6. So far as the first judgment relied upon by the learned counsel for the

appellant is concerned it relates to the payment of Diyat which was wrongly equated
with conviction in crime which has got no relevancy with the present case. The
sccond ruling is also distinguishable from the facts of the present case because in 1_he
reported case the dismissal was based on cpnviction wi]ich is not the present case. In
the present case the dismissal was made prior (o the order of the criminal court. So
far as the third ruling submitted by the learncd counsel for the appellant is
concerned 1t perlains to the personal knowledge of the enquiry officer which is not
relevant to the present case because the enquiry officer has based his opinion after
recording of 'evidcnc.e of the witnesses and conducting the enquiry in disciplinary

proceedings. The opinion of the Enquiry Officer regarding pressurizing of

L




complainant by accused was . also the result of his own findings and has got no

relevance to the order of the criminal court.
7. As a nutshell of the above discussion no case is made out by the appellant

which is hereby dismissed. Parties are left to bear their own costs. File be consigned

to the record room.

e

(GUL ZEB KHAN)
MEMBER

(NT Uil XD KHAN)

CI—IAIRMAN

ANNOUNCED

10.07.2017
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Appellant  alongwith - his counsel and Assistant
_ wisold fAhmacl, /rstruc
Advocate General alongwith ™ for the respondents present.

Arguments heard and record pérused.

Vide our detailed judgment of to-day, this appeal is
dismissed. Parties arc lefl to bear their own costs. [ile be

consigned to the record room.

bfg{nb&c‘?// ' ' \ an

ANNOUNC El%

10.07.2017 ’\
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Counsel for the appellant preseﬁt and Addl. 'A'G'fo'r' i

02.08.2016
o respondents present Rejomder submitted copy handed to leamed
RN ~“AG: Case to come up for arguments on 1. 12 2016
. & - ) $
- Member ber
- 01.12.2016 Clerk to counsel for the appellant and Assistant AG fdf

respondents present. Clerk to counsel for the appellant requested '

for adjournment. To come'up'for arguments on Zl,-o'}‘_;}o /T
before D.B. -

_ . .
Member A Cha%

Appellant in person and Addl: AG for re‘spond“'ents'

(N
o
<
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present. Arguments could not be heard due to ihcomplete

bench. Adjourned To come up for arguments on 10 07 2017 _

before D. B
(AHMADHASSAN)

~ MEMBER .
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- -Counsel for the appellant present.- Learned counsel for ;’ﬁé
appellant argued that the appellant was serving as Constable when
dismissed from service vide impugned order dated 8.7.2015 on the
allegations of involvement in a criminal case registered vide FIR No. 216
dated 21.5.2015; under section 381-A read with 411 PPC at PS
Nowéhera Kalan. That thé appellant preferred departmental appeal
which was also rejected vide-qrder dated 25.8.2015 and hence the X
instant service apbeal on 16.9.2015. . . ,

That neither any opporfunity of hearing was extended to the
'app'eilant nor the i.nquiry was conducfe‘d in the prescribed manners
and, moreover, the allegations were not substantiated during the
inquiry.

Points urged need consideration. Admit. Subject to ‘d,epos’tt"‘of
security and process fee within 10 :days, notices be issued to ‘the

respondents for written reply/comments for 8.2.2016 befo,re'S,B_t

.
oLt : Chairman

Appellant in person and Mr. Fayaz, H.C alongwith Assista’nf AG

for respondents present. Requested for adjournment. To come up for

C%an '

written reply/comments on 11.4.2016 before S.B.

None present for the appellant, Wisal Ahmad, Instm}gﬁtpr

alongwith Sr.GP for the respondents present, Written reply

submitted. The appeal is assigned to D.B for rejoinder and final

Cheirman

hearing for 02,08.2016,

<
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FORM-A
FORM OF ORDER SHEET-,
Court
Case No. /O 4 4 /20/ r
- Date of order/ | Order or other proceedings w1th signature of Judge/
proceedings | Magistrate
2 3.

29.09.2015 The appeal of Mr. Muhammad Arif resubmitted
to-day by Mr. Muharnmad Arif Jan, Advocate, may be
entered in the institution register and put up to the Worthy
Chairman for prehml_nary hearing.

REGISTRAR *
ke 30— — /7

This case; be put up before the SB  for
4

preliminary hearing on _\M —to ~— >e13

© et
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R/O Khueshgi Payan Nowshera received to-day i.e. on 16.09.2015 is Incomplete on the

The appeal of Mr. Muhammad Arif Ex-Constable No. 642 son of Nushad Khan

following scores which is returned to his counsel for completion and resubmission within

13 days.

Copies of suspension order, charge sheet/ Statement of allegations, its reply by the
appellant, enquiry report and show cause notice etc. have not been attached with the

appeal, which may be placed on file.

ated_J © l 9 2015 —

i\ /REGISTRAR
KPK/SERVICE TRIBUNAL,
PESHAWAR.

uhammad Arif Jan. Advocate, Peshawar




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Aépw,@-/\lp Jod _
ESHAWAR 9/ 20/)
Muhammad Arif VERSUS  District Police Officer Nowsheré
. INDEX
S.No. Description of Documents Annex | Pages
1. |Memo of Petition 1- 4
2. | Affidavit S
‘3. | Addresses of Parties ' £
4. | Copy of FIR 5, , i oo oBev j,,g,,.,fz AsAl  T7-#J
5. |Copy of letter date% 8-7-2015 B / %
6. | Copy of letter dated 25-8-2015 C 7
7.. | Wakalat Nama | |

 Date: 11/09/2015

* Through

Muhammad Arif Jan

Advocate, Peshawar
Office: Office No0.210 Al-Mumtaz Hotel

G.T. Road Peshawar.
Cell: 0333-2212213



" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR |
| - | .77 Provine
Service Appeal No..../844.........I12015 | Borv - }*b;m
: , ] : Ohacy Fud Shepe
Bated. L&

" 'Muhammad Arif Ex-Constable No-642 S/o Nushad Khan rjo

Khueshgi Payyan District Nowshera..... PP Appellant
- VERSUS

1. District Policé Officer Nowshera District Nowshera
2. Deputy Inspector General of Police Mardan Region
Marda;i. :

3. The ‘-Pi'“.()‘ivti;'r;icial Police Officer Khyber Pakhtunkhwa at

- Peshawar............ccvvviiiiiinaenananns SUVUUOIO Respondents.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE_IMPUGNED ORDER BEARING

NO-5042 DATED 25-08-2015 PASSED BY RESPONDENT NO-2

WHEREBY HE MAINTAINED THE ORDER BEARING NO-911 DATED

08-07-2015 OF RESPONDENT NO-1,

PRAYER IN APPEAL:

On acceptance of the instant appeal the impugned order bearing No- -

5042 dated 25-08-2015 passed by respondent No-2 whereby he



‘,%"' .

=

maintaine\d the order bearing No-911 dated _08-07-2015 of respondent

No-1 may graciously be set a side and the appellant may kindlv be

 reinstated in service with all back‘benefits.

Respectfully Sheweth:

1. That the appellant was appomted as-constable in the
Pohce Department and was posted at Pohce Line District
Nowehera. | .

2. That the appellant was falsely charged in case FIR No-
216 dated 21-05-2015 U/s 381-A and 411 PPC PS,

N owshera. (Copy of FIR is attached as ANNEX-A).

3.  That the appellahtWas suspehded from his service on
25-5-2015 and was proceeded through improper inquiry.

4. That the inquiry officer recommended the appellant for
major punishment without holding proper inquiry in

o opies o S ences oves, fridus o 2.0, Shitorests f
e e i s B gy
5. That the respondent No-1 dismissed the appellant by
- awarding major punishments vide order dated 8-7-2015.
.(Cop.y of _otder ‘dated 8-7-2015 is attached as ANNEX-B).
6.  That beix}g aggtie\'red; the Aappellant preferred an appeal
4. -before ‘re'Spondent No-2 which ‘was too dismissed vide
order dated 25-8- 2015 ( Copy of order dated 25-8-2015

is attached as ANNEX-C).




7. That now the appellant approached to this Honble Court

on the following amongst other grounds;

GROUNDS:

A. That the office order dated 8-7-2015 and 25-8-2015 passed by
're"spondents No-1 & 2 (he’relnafter impugned‘). are -patently illegal,
~unlawful, without lawful authority, of no legal effect hence be set

aside and the appellant may kindly be reinstated In service \)vith all

S L1 v e,

back benefits.

B. ‘That no proper departmental enquiry what so ever been conducted in
proper manner against the appellant moreover the appellant was
also kept un-heard and no opportunity of defence was given to prove
his innocence.

C. That the respondent No.1 & 2 are badly faaled to follow the existing

policies, rules and regulations.

D. That the respondents No.1 & 2 only relled on the flndlng ofthe inquiry

“officer which was based on mala fide. |
~ E. That the respondents No.1 & 2 also ignored the volume of service of
the appellant while awarding the major penalty

F. That no charge sheet personal hearing and no explanation been

- conducted/served agalnst appellant which is against the laid down
rules and regulations and thus this act of the respondents is amounts
to abuse of law.

| G. That there is no livelihood of the appellant and he is the only bread

winner of his whole family.

H. That the impugned orders are very harsh and do not commensurate
with the facts and law and other circumstances of the case.




RO,

"A. " That any other grounds which have not been mention
-\ . .

- may also be permitted‘ to raise at the time of arguments.

It is, the-refore, rnost hnmbly prayed that on acceptance of the

instant. appeal the impugned order bearing No-5042 dated 25-08-2015
passed by respondent No-2 whereby he mamtamed the order bearing
No-911 dated 08-07- 2015 of respondent No- 1 may gracwusly be set a

| s1de and the appellant may kmdly be remstated in service with all

back benef:ts.l_

That any other relief which has not been specifically asked for and is
fit in the circumstances may also be allowed in favour of appellant
. against respondents. | ’

it
Appellant

Through

Dated: 11/09/2015 Muhammad A#if Jan
' Advocate, Peshawar.

NO/'e, //; Wemo Z %eﬁ/ i mu/eé(_./ /ZL{!W Coceted
nal anneara(

ad J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR
Muhémiﬁad Ar1f ettt Appellant
- " VERSUS
Disfrict Police Officer Now_sﬂera_and others .............. Respondents |
AFFIDAVIT

I, Muhammad Arif 'EX~Constab1¢ No-642 S/o Nushad
‘Khan r/o Khueshgi Payyan District Nowshera do hereby
'solemnly affirm and declare that the contents of the appeal
are tijue énd éorrect to the best of niy knowledge and belief
and nothing has been conceéled from this Hon’ble Court.

el

DEPONENET
CNIC No- / 720/~ 337 9(14-3




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
" - Muhammad Ar1f ........................................... '..‘..Appellant.
VERSUS
District Police Officer Nowshera and others .............. Respondents

" ADDRESSES OF PARTIES
APPELLANT: | |
Muhammad Arif Ex-Constable No-642 S/o Nushad Khan r/o

Khﬁeshgi Payyan District Nowshera

RESPONDENTS
- L D-istrict' Police Officer Nowshera District Nowshera
2. Debuty Inspector General of Police Mardan Regibn
| Mardan.
3.-Thé Provincial Police Officer Khyber Pakhtunkhwa at
Peshawar. . | |

Appellant

Through

Date: 11/09 /»2015 - Muhammad %éif Jan

Advocate, Peshawar.
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AKORA CIRCLE, | WSE RIC““‘T NOWSHE R
Phone:0923-561 STH1G

T
. The def'ul;lu was absent from duty vide DD No.24, dated 21. 05 2015 daily :
N dany Police Lines Nowshera. l'
‘r%%. The defaulter handed over his SMG to. FC Sajjad Sarwar No.474 and left his ‘

duty. (Statement Attached) without prior permission of his superiors.
- More-ever he handed over his weapon to other FC instead of depositing it in )

kot. - - ‘ o

1ii. The dcfaullez story 1o visit collage in order to assist his relative Sanaullah
who 1s a anwn\.r opufimr in PAF is concocted as Sanaullah denied his
relevance in the maiter and he further stated that the defaulter is not his

relative they both belongs from same vicinity.

2 Ao AT e -

iv. The defaulter was caught on CCTV Camera installed in the collage and the

evidence could not b¢ denied so be returned back to solve the matter.

V. The applicant in his initial report (Murasla and FIR No.216, dated
’ 21.05.2015

.

., };, informed Police that his Motorcycle condition
(Appcwamc) has Dcm L%anged by the defaulter and the complamam

recognized his Motoreyele through Engine & Chassis number.

VI. The defaulter fhade alteration in seat cover. Side mirror and lhc registration

e Py

plate made Tke o hanrt was lemoved from Motorcycle.

Vii. - The reporting officer IHC Sirtaj confirmed the contents of report as he

seized the case property and arrested the defaulter.

Viil. The 1.O €7 ¥Whadiswen also proved the defaulter guilty of crime and

submitted figal répdrtegainst the defaulter.

IX: The August court grasited bail to defaulter as the complainant has submitted

no-objection ou his bait.

Al ’..\
e

AR r

Pase 2 ol d R A EASHABIR JAN EAEnguis yarif no.6 {2%rif 00642 docy
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AKORA CIR(‘LE DISTRICT NQWSHERA
~ Phone: 0923- 561619 7&

X. The complainant was compelled to sign the compromised deed as an ugly

traditton 1n our soclely and judiclal system. The August court recorded in his
Judgment that the offence is non compound"tb!e in nature but still the

defaulter was rejease h”ul

The abots i o o the guilt of defaulter beyond the shadow of doubt.
It is as clear as day ié_ght that the defaulter committed the crime willfully

with {ull intentions thanks to CCTV system he was caught red handed.

RECOMMENDATIONS:- R

Keeping in view

should not be provided uniform status o u;,.
other evils and terrorism.

! . Hence it is recommended

immediately. _ SR S

48
-
(TARIQ IQBAL)

Member Inquiry Commiittee,
SDPO Akora, District Nowshera.

Dated: 19/06/2015.

\ 4 q}\;\\b\K\{

EASHABIR JAN EXEn ey \urif 00,64 281 if 0.6 82 oy




. , DISCIPLINAR*{ ACTION

L8

nimself liable to be : : “m:t as i commttte

acts/omissions within the meaning of Police Rules, 1975

STATFW!”N? DF ALLEGATIOVS

Whereas Constahle Arif No. 642, wh'tfa pos*ed‘ehPollm _.*(‘s
_Nowsheré (now under suspsnsion) has been involved in casa FIR '\Io 216 dates
21.05.2015 u/s 381-A/411 PPC Police Station, Nowshera Kalan.r !

This amounts to grave misconduct on- his DPI”C & d :;ender ed h

liable for ?"nor/Mavor punishment under Police Rules, 1975.

For the purpese of scrutinizing the conduct:ofithie s;.d accm‘

official, record his fmcungs and make immediate reco: nrr*ondaao'] punish o

other appropriate action 2ga z..st the dn'au! er official.

Constable Arif_No. 642 is directed ¢

Enquiry Cificer on the date, time and place fixed by the Enquwy Offm '

AV

‘»

No._/ 38 - JPA,

Dated..1/# /2015.




N

I, RABNAWAZ _KHAN, bgtr:ct

competont author lty, he: Phy*r hé

Offi

g‘:'é - Cansia’;l

Pdrihé’“: |

No.

8y rensons of abo’ve[ you ;é pe:
misconduct under Police Ruies; 1975

yourself iiable to all or any of the penaltie
Rules, 1975. ;

You are, therefore, required to subfn.t youw Writh

defense ‘within Z days of the receipt of [h Cha_rge .Jne(_"'

the Enquiry OFficer, as the case may be.

Your written defense fany should rearh *he

v Officer within the specified period, fai t'r‘g Wn ch it

oy
I_IIL,;LA.'

%)

hall he presumed that you have nc ”Iefen e to putin end in

that case ex-parie acticn shall follow agam.sj.-;--\-/ou

Intimate whather you desire to te heard In personsi

‘ ' gRauhawaz Kivzr _‘1
G e et I Dlstnct Police Officaiy
oo ey j\iowshera.

- :

-
a7




\ <‘

Y

{ e C > ./ s
00/ L/f /};//4‘//’ lzf[}////.u" b ,.{,A.J-L-»»J !,’,&f//@_«/g» ‘ //M/L/// /; zf
/ -

9 /z»/// ) w/o O Sy ) }/L/; _1

P Lﬁ%—/b’///)&-—f*f%( )}/‘; ,:(/)/,,&/)*-7’/ .xﬁ_.ct,/p/w}//
,7/*/ f;//{;(j/)- fotiy. mM//v/Jb d,«_/, b Z/’f//é«a
(5 O wnprs e C/?}ff" (et (* ’//(/’/ KL/O’ i w/ A

ﬁ,/kcj)ﬂ,jz,jy ;{/ JV u(,///”' u}/*/)//%?f/ Lo (S0 ""/j/;‘

1 b T 7
U’bj ”’2—»{,’” c"—f-”’"f’ "”‘ U ‘ //, u)&)‘/ //‘L//( 2 /Zy//J/

-

2
//{J/ {/'/V‘ ///[(.c./ dw#_gL

6 ;.,/'5' j’

L DY
. j//vk/ﬁ/-—/’//:!/ “‘)’W/L'/ //'/ ///”/ - l/// 7/*
~ - .

g . M“Mﬂ L7

Latopy
7 J/'//’-}_»JM/ 2,// ﬂ*’/ S &/") e

oy ] N R i 4 .',. ) .. /,.» ..;‘
oy ol g — 1%/«5(;%;': s e Z*'zf/’ ;‘/ 4 w7 Y
g Y - B , B ';.» S / /;' LT

L}" &/,”z” n D.az,_ %//f)- el 5”" " /” = (“
/

- = - P —_— oo
&) 4+ @ . P .o
' g o / 5 ) - ~ / 7y S8 ey s
.4 ) (\ e 7 a7 o i Iy, L L /"’ s }
AN - ,,/ Grze.r /e st
e P ="
AP Al !'(— 7 o 9 bl T S e - A —
= ' e had D) F ;'.r’ N ~ /V’ ~...‘/ y ’( e O
- — oA et LA Rl 3 //!,'C: .&_._/ /V,»__y é’ y - S
'_,_/' , > / ¢ . . ) .

/ . ~ /" Y T
“w A Z A e - - N v }
- ",// e !."‘ H ,/ - 7 P R A /j/.,/ Errira s (B o S AW
S T Bl R e T 80 T e
. 7 |, o vt -




ﬂ"(‘/ -~ }3 o b }’ / nla -
(igezse J Q / U 4

Oﬂﬁﬁ/}) 0/: ’/\ f( h 7’ ‘w/)’ / (g-/ C,Tc < We- O‘”

RN ’ : QV
. " .
3 o~ ’ © N
S

4 “i L s
N B AL A S P '
=2 b b b b ot aia 2y

—

| -~ I
,i:'\ / S |
s \y30 ﬁ%)gol s 1) U ‘1;* S R S g S

| - i
i V E’JC/(ﬂ&/»fd !w/c:/(/)c‘*“‘// A" /)f L‘f’ l}"’/""‘

' AL A
,/’j/}/v' lli)%‘!cag_s./)—}/))%P?sJ,} bA @__}}f
By bl ST s |
Sl eRed Q741 US 2 L..; < «M/ W T

Z c*x/di.f‘?) WA fi)ilYJ (s/?,ﬁ an\_} yr‘ O U*-
v
f}} 51 6@5 L-v :;3‘—11.* («ﬁ(};))c':_.. 5 oo U”(I vLdr «C

2

/)’; 4(}),)#{;})/?'3”%( %’/"V’" b2 (‘f‘“ )cr-//)j E)g‘lfjt"'
e ‘“’;p/o%,b e Eads w’/’g’ BT

- /q;{«v \))L:Q @ 3_:;/)'% o 0”"*;““&3«’7 o>
j)_) ) e’%& ‘?') L?’} {)ij{&)“/; ’i/')-/), }—’) )5,3‘1/,;&\ ’)/ >(_/-~"\-—/-"> .

B W&f&ﬁ)"%ﬂ/ ,y/(f/u;‘;”.) -

\)} 9/—?» 5\__0-73{ e Ubﬂﬁ“‘U./U/‘fb s o C
o bs))* b s o -

&3 )2 egeS6l . &




o+

A/’

zz,;%
2 / ,,/,,,

/9;”'/ %’“‘-—-ﬂ[//ui

olis o3ll@b3510 .

yas e L9
A5
LRSSy "
/ Q—“")“L- ' g
R




POLICE.DEPARTMENT

N
’
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- .
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FINAL_ QHGW ’“&U‘ik NOTICL

NOWSHER/A DISTRICT

Whereas, 'you_{,z,.%r:stable Mukammad Arif No. 642, while posted .
Poiice Lines Nowshera, now under suspension has been involved in case FIR No. 21¢
dated 21.05.2015 u/s 381-A/411 ppc Police Station, Nowshera Kalan. '

In this connection, .you were ‘proceeded against departmentaii';
through Enquiry Officer Mr. Taiiy “cbal the then DSP Akora, who held responsible you

guilty of the misconduct & recommended for major punishment.

Therefore, it is proposéd to impose Major/Minor penalty inciuding
- S

dismissal as envisaged under Rules 4(h) of the Khyber Pakhtunkhwa Police Rules'197!>'f_ '

| Hence, i, /Rutnidvidiss shan, Dlstrlct Pollce Officer Nowshera, in evercm;_
' of the powers vested in .me under Riles 5(3) (a\ & (b) of the Khyber Pakhtunkhy ;
’ . Police ’“ ites 1975, call upon you to Show Cause Finally as to why the proposer

| pum%hmem should not be awarded to you.

Your reply shall reach to this office wnth[n 07 days of receipt of’ tl"

’notlce failing which; it wii: k2 o7a=:iv.ed that you have no explanation to offer.

P rmrign i
VRIS

You are liherty to appear for personal hearing before the undersigned. -

(Rab ma: Khan)
District Police Officer,
_- Nowshera.

@ 1 /PA,, A~ o

._’i - . -

Datedodth // 2015 ~




: ' ’ E
' i -~ . 4 v .
. i e - - - - . / . , ; ) » /,’ / s } A
N ve 4{ S ,' 5') ! ﬂ : c i b g D D el f ) {/’ /,/ﬁ,// L

e N v I " 1 N ] J : -
- )7»,,. 2 E e ‘ : . .
' L .. - - ’ P . P
A . -
j’ 4] ; o . .y { [‘_ > ¥ D e
_ !' ///! .51 ; . ’,( :, e F \.I [, './2_15 . .,\"_’_’}’ // \.7 P ‘: -~ ‘/ //_’__)
)R VA VA [/ . ~ .

- 3 RN
.4 . & g ,
. 1o / / iy ,./'] ,s[/ e & o~ a
- ‘ i ,//_}9 /,- g [ -
// ' ~ /v. - e (’ 4 - re 4 - : . -~
] 4 . ~ J i, -
- o /f . / J ’ - aé:_{:’ﬁ "} f/Q , V4 T 200 ’
- t" t{(' Rl A 7Jis /7 7 M Gl
~ "o -
d Fooo 0 g o —

= o | < ) - ' Cem T
() ) / r.*._._,_»' /// -‘_, e ] »){ If/z/-ﬁc{w e ‘é OB ’{,»{,7 |
< 4;"': y : : :
//.’ L_:J !' ’/ /’ ’ / // L// < V’} <.i_.. —:_I: :( /;: ‘/'{_}-‘ nb.,f /\“__,# / ”l -

; /) B

- . . ! :
' '/”"' re! -/ ';-_""""/9/ [// / / i/-ﬂ./‘ 2 g"’ ,.."'/ iA/ }'" " 2/ - N _.../r// -‘5 Sl

i

T o - /4""‘*" 'C"{L\xl 5 Wq’ ;‘a«»«’" o
il 1 “‘—\ g 5
DR R 0 ,cw Mm*{' 7 "' oy

’{ )(\,b \ l - .-.,,\. o /‘_,,,._.__ ~ .
""” j”w" 5” " Pﬂ LA ;"-:
{ ‘“’ 3 J}{r {M’ 6;% i

sw".' b




D

'rrucr ;xow R’A‘,

v a
I
8 ’

",Th;_s, .ordt:r w.d an -qe be 2 d«-.pattmental nnau:ry unc. T Polic

riec- 3 ’“"S i

-J
)
T
D -
Qs
D

LJ
5
il

"Con abig m"wam"na Arif ‘Jc.. 542 undar 1hp‘,.‘ |

altcgatmns th ‘»h '9 pO:;t ¢ aL i«olu:e Lnncs “\JOV\ c?- ,'u...amou mvolved in case l[
- ;l\o. 2_16_gau d 2« 05 201.) ufs 381 A/rlll PDC P‘:), !\lowﬂh era- Ka un

P

' o & In tl 5 (L _\ & was p*aced under su::,:en_,xon V|d° OB Nol
- "3~/12 dated 25 05-'2015 and proceeded qgamst departmg_ntaliy through Enqun'y Omcer. .
‘."Mr Tarlq Iqbal 'the thun osr A'\o a vde this orﬁc'* No 138/PA datod 02 06. 2015

"who after fulnilung necee,uar\, e Gras 58, submitted h;g fmdmg rOporr .o the urderclar‘,_ d. . _
vide hes ofﬂce Erdorsem"im Moy 1866"3 dated 23 06 2015 ho'd'ng resporsmlf-dw.‘.}"
.{

Hﬂu'=nt Constable of the atl@erlC'nS —Ieve[ed agam:t h|m ard s*ralght away'{;'

kK]

"s“comme.ided for ma joF dumshrﬁéﬁ{:’of d:smnfsai T L

_ In the ||ght of’ recommendatlows of F_nqunry Ol’ﬁcer tﬁe oe]mquen
ELon t;br wa'- served W|th Fmal Chow Cau':e I‘otlce,

s;ed vrde thls ofﬁce '\'
T3 |44/PA dated 26 06 2015; to. whn.h hls reply was- recelved & found unsatx |v‘

Tl L N

'.w,l’)r'--":{-?r“"‘ir-{\,, T " - BV

pn ]\i

[ESS

dmntere;t |n Po!ic= Servme

w:Ath no gnod enyry, suow'

P -

ey -;'r' f. rcw |defed upm‘on hat h:s 1u:t|1cr etmuor._m L

.

Nov -.ma is hc:rr_by awarded major pum hmonf ay (thm ,sl_ m‘f.ﬂ
- -_-from Pollce Force w h mrneuate ef*ect, in exeruse

w the powor VESLGd inme g 1dea

| ‘v\}?d/‘
T (R"h ML“:AM %I*ﬂ"‘i} L
| islrigt Police Gfficer,
;A ) : : "” ~Nowshera,
| e the ;f__, /__J 2015!
. Hon- anri nece %ry a\,UOF\ to Lh” - 5 |

PHQ_.J '\mwri‘u.rr*
PO/FC O
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'.rMC w.m its an.ofur“ (39 she ~='S)
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« | ORDER,

. This order will dispose-off the appeal preferred by Ex-Constable
: Muhammad Arif No. 642 of

Officer, Nowshera, wherein he was dismissed from service vide OB: No. 911 dated
_' i 08.07. 2015, |

Nowshera District Police against the order of Dlstrxct Police

Brief facts of the case are that, he whlle posted at Police. Lines,

Nowshera involved in case FIR No 216 dated 21.05.2015 u/s 381-A /411PPC Police Station,

Nowshera Kalan, in thzs connection he was placed under suspension and proecceded

against departmentally through enquiry Officer and the then Deputy Superintendent of

Police, Akora was nominated as enquiry Offlcer, who after fulfilling necessary process,
submitted his finding report to District Police Officer, Nowshera, holding responsﬂnle thé :
delinquent Constable of the allegations leveled against him and straight away
recommended for Major Punishment, in the light of recommendation of enquiry Officer .
the appellant was served with Final Show “Cause Notice to which his reply was received
& found unsatisfactory. Being' member of a discipline force his involvement in such

heinous case, be51des brining a bad name for whole Police Force and his colleagues,

therefore he was dxsnussed from service.

e Y

‘I have pemsed the record and also heard the appellant in Orderly

[P

Room held in this office on 19.08.2015. He failed to justify his innocence and could not

advance any cogent reasons in his defence. Therefore, I, MUHAMMAD SAEED, Deputy

= O AR L

Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers conferred -
" upon me reject the appeal, not interfere n the order passed by the competent authority,

thus the appeal is filed.

;1‘ ORDER ANNOUNCED.

o1t SAEED)PSP
Deputy Inspector General of Police,
Mardan Region-I, Mardan{

| i _B_CKL _/ES, Dated Mardan the )/:Sl K /2015.

.Copy to District Police Of[lcer, Nowshera for information and

,,

# necessary action w/r to his office Memo: No. 3410/ PA dated 11.08. 2015 His service roll is

returned herewith for record in your office.

(l.ﬁ l#.)

CEnels s ¢ Ront
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¢ . WAKALATNAMA

BEFORE THE HON'BLE /dflﬂ /Zuémw A.Q;ﬂl:t/ 7’7'/&»«[
M( /ameﬂ/ ,/ V;Z( (Petitioner) |

(Plaintiff)
(Applicant)
(Complainant)
(Decree Holder)

A VERSUS
( @/9 O MK i 0%4- i (Respondent)
. ' (Defendant)
{Accused)

- | (Judgment Debtor)
case___Mine - Agﬁ%ﬂ | 2a78

1/ JT\M 'A‘ "?’D( ___do hereby appointéd and constitute
Muhammad Arif Jan Advocé,te’ High Court Peshawar & Fazal Mabood
Advocate Peshawar to, appear, plead, act, compromise, withdraw, or refer to

arbitration to me / us as my / our Counsel in the above noted matter, without any liability.
for their default and with the authority to engage/ appoint any other Advocate / Counsel

.at my / our matter.

Attested and Accepted | CLIENT/ S

MUFAMWMABARIF JAN & FAZAL MABOOD M-Af‘// |
Advocates, Peshawar -
Office No-210 Al-Mumtaz Hotel

Hashtnagri G.T road, Peshawar..

Mobile;0333 221 2213,03330547500
M ws o

padro (4




BEFORE THE:HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1049/2015

Ex-Constable Muhammd Arif No. 642,
$/0 Nushad Khan r/o Kheshgi Payan,

District Nowshera. e
T eeveerrrenereesenes s rir s b rasanaans Appellant
V ERSUS
1. District Police Officer, Nowshera.
2. Deputy Inspector General of Police, Mardan Region-1, Mardan.

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

.......................... Respondents

REPLY ON BEHALF OF RESPONDENTS No. 1,2'&3

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. . That the appellant has got no cause of action.
2. That the appeal is badly time-barred.
3. That the appellant has been estopped by his own conduct to file
the appeal. .
4, . That the appeal is-not maintainable in its present form.
That the appellant has not come to the Honou}able Tribunal with
clean hands. ’
On Facts
1. Para pertains to record hence, no comments. |
AL Incorrect. The appellant while posted in Police Lines, Nowshera was
caught red handed through CCTV photage because he committed
theft of motorcycle from Government College of Technology
Kandher from the parkihg area of the said college. Moreover, he-
was contacted, he came on the same with chénged condition.
Likewise, on the fateful day he was marked absent therefore, the
circumstantial evidence as well as effective recovery prima facie
connects the defaulter official with the commission of offence.
(Copy of FIR and photocopy of daily diary report are annexed)..
3. - Correct to the extent that the appellant was suspended, being

involved in a criminal case, while rest of the para'is incorrect

hence, denied. As explained earlier after effective recovery of




LN

stolen motorcycle from the possession of appellant who changed
the seat cover, mirror and a number plate having a symbol of heart
within no time for the purpose of theft. Moreover, the appellant
was proceeded against through proper departmental enquiry during
the course of which all legal and codal formalities were fulfilled
and the appellant was provided full fledged opportunity of
defending himself but he failed to produce any cogent reason in his
defense.

Para to the extent of recommendation by the enquiry officer is
correct while rest of the para is incorrect hence, denied. During the
course of departmental enquiry, the enquiry officer recorded the
statements of all concerned persons who fully supported the
prosecution version. The appellant was also provided full fledged
opportunity of cross examination but he bitterly failed to un-shelter

the version of prosecution.

Para correct because after fulfillment of all legal and codal
formalities the appellant was served finial show cause notice to
which he submitted his reply but the same was found unsatisfactory
hence, an appropriate punishment order was passed which does

commensurate with the gravity of misconduct of appellant.

Para correct the appellate authority after thorough perusal of

record heard the appellant personally in Orderly Room but he could
not advance any cogent ground in his defense hence, the appeal

was also dismissed.

That the appeal of the appellant is liable to be dismissed on the

following grounds amongst the others.

Grounds

A.

Incorrect. The order passed by the competent as well as appellate

authorities are legal, lawful, having lawful authority hence, liable

- to be maintained because the appellant was provided full fledged

opportunity of cross examining the prosecution witnesses but the

same remained unsheltered hence, after fulfillment of all legal

formalities the punishment order was passed.

Incorrect, the appellant being involved in criminal case was
proceeded against through proper departmental enquiry during the

course of which all legal and codal formalities were fulfilled and he

was also served with Final Show Cause Notice to which he

submitted his reply but the same was found unsatisfactory hence,




L )
R . .

an appropriate punishment order of dismissal was passed. (Copy of

Final Show Cause Notice is annexed).
Para already explained needs no comments.

Para incorrect. After completion of enquiry, the enquiry officer
recommended the éppellant for major punishment. On receipt of
findings of enquiry officer the appellant was served with Finial
Show Cause Notice to which he submitted his reply but the same
was found unsatisfactory hence, the competent authority awarded
the appellant major penalty of dismissal from service. Likewise, the
appellate authority after minute perusal of record heard the
appellant personally through Orderly Room but he failed to produce

any iota of evidence in his defense.

Para incorrect. After thorough probe into the conduct of ap'pellant
he was awarded appropriate punishment. Moreover, length/volume
of service is not a clean chit for a person to exonerate him from his
ill deeds especially in offences of moral turpitude. The act of
appellant has stigmatized the prestige of entire Police force and his
retention in disciplined force will be highly detrimental because if
the member of force is indulged in theft how he will secure/protect

the property of other citizens.

Para incorrect. It is very astonishing that the appellant himself has
annexed the charge sheet and statement of allegations and even
then alleged the non issuance of charge sheet. Moreover, after
receipt of recommendation of Enquiry Officer the appellant was
served with Final -Show Cause Notice to which he submitted his
reply but the same was found unsatisfactory hence, the punishment
order was passed which is in consonance with the principles of
natural justice. Therefore, plea of appellant is not tenable in eye
of law.

Para not related needs no comments.

Para incorrect. As explained above after fulfillment of all legal and
codal formalities the punishment order was passed which does
commensurate with the gravity of misconduct of appellant because
the retention of appellant in Police force will certainly stlgmatrze'

the prestige of Police force.
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l. That the respondents also seek permission of this Honourable

Tribunal to adduce additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above

submissions the appeal of the appellant may very kmdly be dlsrmssed with -

- cost through out.

Inspector General/Pohce
Khyber Pakhtunkhwa, Peshawar
Respondent No.3

Tl —

Deputy Inspector General of Pblice,
Mardan Region-l, Mardan
Respondent No. 2

District

ondent No. 1




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1049/2015

Ex-Constable Muhammd Arif No. 642,
$/0 Nushad Khan r/o Kheshgi Payan,
District Nowshera.

coveerrneesrens JSOST— . Appellant
V ERSUS -
1. District Police Officer, washera.
2. - Deputy lnépector General of Police, Mardan Region-l; Mardan.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
.......................... Respondents
AFFIDAVIT

We the respondents No. 1,2 & 3 do hereby solemnly affirm and
declare on Oath that the contents of reply to the appeal are true and

concealed from the Honourable tribunal.

correct to the best of our knowledge and belief and nothing has been
7

s

Inspector Gen of Police,
Khyber Pakhtunkhwa Peshawar.
Respondent No 3

il

‘Deputy Inspector General of Police,
Mardan Region-1, Mardan
Responde1nt No. 2

District Police’Officer,
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NOWSHERA DISTRICT

L A e e —

POLICE.DEPARTMENT

Ry . FINAL SHOW CAUSE NOTICE
’ Whereas, you Constable Muhammad Arif No. 642, while posted i

under suspension has been involved in case FI

11 ppc Police Station, Nowshera Kalan.

Poiice Lines Nowshera, now R No. 21%

dated 21.05.2015 u/s 381-A/4

? In this connection, You were proceeded against departmentai‘.‘i

Mr. Tarig Igbal the then DSP Akora, who held res

& recommended for major punishment.

through Enquiry ‘Officer ponsible you
guilty of the misconduct ’

)

Major/Min@r penalty including
i

iTherefore,. it is proposed to impose
dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1971--.»_"2

District Police Officer Nowshera, in exercisy

1
;

- Hence, I, Rabnawaz Khan,
Khyber Pakhtunkhy{

d in me under Rules 5(3) (2) & (b) of the

of the powers veste
call upon you to Show Cause Finally as t

e T

Police Rules 1975,
punishment should not be awarded to you.

Your reply shall reach to this office within

it will be presumed that you have no explanation to ofter.

notice, failing which;

E ' A You are liberty to appear for p

' : s (Rabpawaz iChan)
! ' District Police Officer,
‘ ﬁ/ Nowzhera.

o “5‘

o why the prOpdséé‘

07 days of receipt of th’.-..!‘

erconal hearing before the undersigned. .-

T R T g i g
iRt ORI S

T

it

S
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BEFORE THE HON'BLE SERVICE TRIBUNAL K.P PESHAWAR

- Ex-Constable Muhammad Arif VIS ~ DPO and others -

REJOINDER ON BEHALF OF APPELLANT TO THE COMIV'ENTS FILED _
BY THE RESPONDENTS.

On Preliminary objections;

- All the Objections raised by the respondents in their comments are
totally incorrect and against the facts and circumstances. -

Misconceived and Misleading objections have been ra'ised for the sake
of more objections only. The objections: are nothing but callus attempt to

‘side the main issue, whereby the appellant was charged in a baseless and

for unreasonable grounds of theft of motorcycle which infact the appellant
mistakenly took away and in this respect the complainant also fecorded his

- statement whereas the appellant was honorably acquitted by the Learned
- Trial Court vide order dated 13-01-2016. The concealment, failure and un

satasfactory reply by the respondents clearly speaks the innocence of the:
appellant and show the personal grudges of the respondents by depriving
him from his valuable rights of service and service benefits moreover there

is also nothing on the record to connect the appeliant with the offence and
,the respondents has also no reason to justify their case

The unfalr discriminatory and malafide conduct is even estabhshed ‘

from | Improper inquiry into the matter by the respondents.

ON FACTS:

1. Para No-1 is correct and admitted hence needs no reply.




- Para No-2 of the comments is totally:incorrect, infact the only FIR
~could not sufficient for to establish a criminal case against the
. appellant where the appellant has proved his innocence before the
Learned Trial Court and the complainant also recorded his statement
regarding the innocence of the appellant which resultantly he was
acquitted from the charges leveled against him by the competent
* court of Law. (Copies of order and statement are attached).

. Para No-3 of ‘the comments is incorrect as the answering

respondents are not the investigating authority to descrlbe the false

details collected in the alleged criminal case however the appellant
has falsely been suspended

4. Para No-4 of the comments is incorrect, as no proper inquiry into o

proper manner has been conducted into the matter to reached to the
ends of justice but the investigating authority involved the appellant in
a hasty way intentionally for no any reason or reasons best known t'o‘. '
them moreover no opportunity of defence has been given to appellant
- but despite all these the appellant proved hlmself innocent before the. -
Learned Trial Court. : '

. Para No-5 of the comments is also incorrect as the |mp‘ugned order is -
against the facts -and circumstances of the case of appellant hence
__needs to be set-aside. -

. Para No-6 of the comments is incorrect. The appellant was not -
provided any dpportunity of personal hearing moreover with out
perusal of the file the respondent No-2 also passed the impugned
order WhICh is against the norms of justice.

: Para No-7 of the comments is mcorrect wh|Ie Para of the mam appeal
is correct

- GROUNDS;




t

e

~*» Grounds are more bold un substantiated and baseless. Denial of the legal

~ grounds has been raised in the comments would not absolve the
respondents from their duties. Grounds A to | of the comments are totally
incorrect while correct of the main appeal, the appellant was falsely-
implicated in a criminal case where after recording the statements of the
complainant the Learned Trial Court rightly acquitted him from the charges
leveled against him vide his order dated 13-01-2016 hence the appellant
deserve to be reinstated into his service with all back benefits. The
appellant has also not given/provided the opportunity of personal hearing of
his defence etc and-this act of the respondents crystal clear from the denial
of the legal rights. The respondents brings little on surface and concealed
more in pipe lines by involving the appellant in a baseless and planted
criminal case and the material evidence collected against the appellant is
without any Justlflcatlon and mere to punish the innocent appellant with
their dishonest attitude.

It is, therefore, most humbly prayed that on
acceptance of the re-joineder the comments filed by the reSpondents -
may kindly be rejected and the appeal of the appellant may kmdly be.
allowed as prayed for

'Thrcugh
' Advocate Peshawar *
- Affidavit

As per information of my client the contents of the re joineder is true and
correct to the best of my knowledge.’ :

’ .
“ar \A
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\ -




i’
} g;((i;;a?z State v ) tuhia nmay Arif ‘
- ! Presen: ' . .
APP for the State, aécl!\cd on by with Counsef j
' . Vide my thig ordey § ntend 1 g, ‘POse of gp application undér section
249.4 Cr.pC Submitieq B_v the aceus, d o Dig .
Argunieny

dequirtal in the
S heard ang pee '

instany Case,
urd pepyy, d,

Perusap o ord reve

on 16.09.20; 5. Charge has

Subsequently, Pwy
- whom comp]

Us thyy the

as been pyy i Court -
dgaingg

instant case h
ah‘éad}* been f}'amécf the dccuseq,
inéluding \vén'c Summoneq,
app arel hcf:m'c :h@ Cgurt
dequigg) ' the

lhg;; Com

ant Namely Sqiq Alam
ot no objee

Pliinan
ain

amonggt
and state
..that he has g tion gy the

sed facing trial bee
the OCCurrence took plae

|
acey
i
Was parked ne

¢ due tg in

ad Veriene,
ar iy MLy

ause

as the Motoreyel, of'the decuseqy
cyele, ike the accuseq fy
€n e Cane Ifo‘ -

eretor .,

uder a .nis;t.-

i ent t
ed. Sin ¢, the céxr;pfainamédoes not
;;want to éharge the accused facing tria zind S no in
of the accused facj,

iy : LR
i ten:src?d i the Prosecutjons

s
i . ‘

e of convictiop of § .
i

o 3

S heryy, T

' arigq,
‘ - Jud ¢y M'agistmth,
' No Wshery
R s:, i )
A -

e

s

Bk

"
ih

T
W

4




sy,

LTSRN -~ T
N

s

Statement of Said Islam son o Kherst Gul x/o Moh:

Palndo Kote, v1llage Rustam Listcict Mardan, on oath.

'cpmmltted any offence ra.hel it wals an

That I oam complainant eoase FIRONo. LG dabed
21.05.2015 U/%  381-A/411PIC  registered at Police

Station Nowshera Kalan wherei. I have ' charged the

accused facing trial, for the comnission of offence.

"In  reality the occurrence took place due to

inadvertence s Lthe mot:rcycj o Lhe accused was
parked near’' my motor cycle, ;the:efo:e, &nder a mistake
the accused facing trial éook awey mﬁ motor cycle.
Leter, when he came to know he brchghtithe same back

and apologized for the same. lerhaps, there was some

1ll well of the pollce wltr tie a(CUde facing trial -

(

therefore they forced me to charge hlmtln the 1nstant

'ﬁiR, accordlnd%at that lec I did the!same Now and

even ‘then I wis satisfied . .that the accused has "not .

|
Fct of

inadvertence, therefore I am not c1arglnq the laccused

‘,“
facmng trlal %@Ythe commlsélon of offence and I have

?t~got no ob]ectlon if this Hor ble court acqult! the

I H
. '
|
)

: (- C 7

L , | Sheraz Tarigq,
o ' Juticial Madistrate-I,
e 6,/ ' . ' Nowshera

Complainant: .
Said Islam son of Kherat Gul

——

2 )

XN

' ONIC No. 16101-0392383-3 ( A
o
; Sheraz Tarig,
— Julicial Magistrate- ~I,

7

ek

accused fac1nc trial in tle 1nstant case qy CNIC
g photocopy 1s E:.PA. ' '
. .- Dated: 13. 01 2016

& A.C

}4//[%7/2 B Nowl sheca

.
-
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. ¥. Federation of Pakistan and others. itled Sved M~uhammad Dllav_ez {,1
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164 " . SUPREME COURT.MONTHLY REVIEW .
zl:lm.“‘tNe art?:r_lot in any dqub! that for the reasons discussed ab i
appellant Nasir Uddin Ghori- was entitled to implemenzati ove,,.

,_Egiment of the Sftrvicc Tribunal dated 28-5-2004. ’I‘l':‘)n Origi
C'o.lm. EZ:IC(;;2QI l? is, thgr.cfore, allowed. The judé_mem oflfh:l;{ l
ort Psqu:_on F”entnon No:827 of 2007 is set aside and : %

p nt PTCL is. directed 1o implement the aforesaid jUdgm“@}

of the: Servic i . the
today. vice Tribunal dated *28-5-2004 within thirty days frgg
.- Tary

25. Civil Appeal No.239 of 2011 mied

! M
Federation of Pakistan and others, R

The appellant Masood Ahm i ha : ¢
, » e b ed Bhatti had approached T
zﬁ?un ;hrougl:n Constitution Petition No.D=520 of ZOOI;I.J It wa: [,:?C.ngk
: invig]ied b)(tI hl:m tllllat termination of his services w.e.f 10:25'-208,30!{?": ;
1nvalid and also that PTCL had unilaterally and h e hic oo Wiy -
imposed a Voluntary 'Separation Schem ; i WI't out his conmrreme} |
e e on him. Since this as i
appellant's case and the other meri . ; s aspect of the s
PI _ ts of his Constitution Petiti -
discussed or adjudicated " : on Petition were noty.
pon by the High Court, the i id o4
to the extent it relates to the a . » the impugned judgmen -
N § ppellant, is set aside. The sai i
shall be d ; : astde. The said petition
eemed pending before the High Court and shall be decidcd? ]
. kB
,'.g-?"

afresh in the light of this judgment.

fromh theTf{? ';pgellam Syed Muhammad Dilavez had also sought relief § -
along wih O%h m;; by filing Constitution Petition No.D-2414 of 2007
sought by Mrch X € contents of the Constitution Petition and the rclicf.-?{ 7
against violatio btfi;ez. prima facie, indicate that his grievance was® -
of SCI:ViCC Then ) ]TCL of his legally protected terms and conditions ™
that s o1 .hm ¢ agpe !an.t, who ap!)eared before us in person, 'réquestcd 4
sceking regdréq e etermined by this Court because he had been in Court , -
to because th(; SmSm'ce 2007. We are afraid this request cannot be acceded |
s i [ erits of th: appellant's Constitution Petition have, in the ;-

stance, to be decided by the -High Court after afford;ng.aﬁ:‘.’:ﬂ

opportunity of hearing to the appellant and to PTCL. Since the merits of 47

the ant’ - ..
3djud?£:fel(;d;t sh Coqsmuuon Petition were neither discussed. nor %
relates to they : el'lljhgh Court, the impugned judgment to the cxtent it 5

appellant, is set aside. The said petition shall be deemed lfi

e

-__Pending before the High Court and shall be decided afresh in the light.o

this judgment,
M.H./M-93/SC

---------

SCMR .
. Lt }‘
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General, Intelligente Buréau v. Muhammad Javed - 165

(Anwar Zaheer Jamali, J) -
!201;2 SCMRI165

;612] - Director-
{Supreme Court of Pakistan} N
Present: Anwar Zaheér ilamali and Amir Hani Muslim, JJ

DIRECTOR-GENERAL, INTELLIGENCE BUREAU, '
ISLAMABAD---Appellant

Versus

MUHAMMAD JAVED and others---Respondents

civil Appeal No. 180K of 2010, decided on 21st July, 2011.
(On apbeal from ju&gmem of Federal Service Tribunal, Karachi
dated 30-3-2010 passed in Appeal No. 56(K) (CS) of 2008). .

Removal from Service (Spéciai Powers) Ordinance (XVII of
2000)--- .

Procedure Code (V of 1898), S. 345---Constitution of Pakistan,
An‘.212(3)--~Reinstatément in service---Civil servant was acquitted from
- murder charge, on the basis of compromise effected upon payment of
Diyat---Civil servant was dismissed from service as he remained absent
from duty during the period in detention but Service Tribunal allowed
the appeal and reinstate
that payment of Diyat was equated with conviction in crime---Validity---
Period of absence of civil servant was treated by competent authority as
extraordinary leave, therefore, ground of his illegal absence was no
more available for awarding any punishment to him-=--Offence was
lawfully “compromised and disposed of whereby civil servant was
d---Such acquittal. of civil servant could not be taken as his

he way of his reinstatement in service---
Service

acquitte
disqualification, coming in t
Supreme Court declined to interfere in the Jjudgment passed by

_Tn’bunal-’-—Appeal was dismissed. [p. 166] A

Ashiq Raza, Deputy Auorney-General and Abdul Sae
Ghori.. Advocate-on-Record for Appellant.

———— Abdul—Latif-Ansari,_Advocate_Supreme Court and Mazhar Ali

Y

—--S. 5—-Penal Code (XLV of 1860), Ss. 302 & 310---Criminal :

d him in service---Plea raised by authorities was - .

ed.Khan

B. Chohan, Advocate-on-Record for Respondent No:1- R

Respondents Nos. 2 and 3, Pro forma Respondents.

Date of hearing: 21st July. 2011.
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o JUDGMENT °
_ ANWAR ZAHEER JAMALIL, J.-By leave of the cour, this

- civil appeal, at the instance of Director General, Intelligence Bureay 3

- Islamabad, is directed against the jud i
> Judgment dated 30-3-2010, in A
No.56(K)(CS) of 2008, passed by Federal Service Tribunal, KafaclI:ip t(?:‘

short the Tribunal), whereby the said appeal, preferred by respondeq;,” '

Muhammac'i Javed against his dismissal from service under the Remova)
froml Service (Special Powers) Ordinance 2000, vide order dated
12-3-2008, after, -no response of his departmental appeal dated

27-3-2008, was allowed, consequéntly order dated 12-3-2008 was sef
treating the -

‘ fiSlde aqd his reinstatement in service was ordered,
Intervening period of his absence as leave of the kind due. . .

- 2. Mr. Ashiq Raza, learned Deputy Attorney-General for the
appellant, after brief ‘narration of relevant facts, contended that
respondent'was involved in a murder case arising out of F.I.R. No.76 of
2004, Police Station Gharibabad Cantt. Hyderabad, which was
_ subsequently compromised upon payment of diyat amount to the opposite

party, therefore, it shall be equated as his conviction in the said crime. -

_ buf the Tribunal ignoring this material aspect of the case, has ordered his -
- reinstatement in service. He, however, did not dispute that the period of
hls:_.absence from duty with effect from 3-9-2004 to 6-3-2005 whiéh

‘bas;cally.‘fqrmed basis of such departmental ’
_competent' authority as extraordinary leave.

L3 In reply, Mr. Abdul Latif Ansari, learned Advocate: Supreme
.Couﬁ for~ _th¢ respondent contended that the Tribunal, in its impugned
: Ju.c:lgment,‘has aptly discussed the fact of compromise in the criminal
‘case between t%le respondent and the opposite party, and rightly held that
sufh_compromlse and consequent acquittal of the respondent in the said
criminal case cannot be labeled as his conviction 80 as to entail
consequences of his disqualification from service. ‘ o

t'h. 4. W? have carefully considered the submissions made before us b}
. € parties’ counsel and also perused the material placed on record,
which reveals that the period of absence of the respondent was treated by

the competent authority as extraordinary leave, therefore, the ground of| .

his illegal absence was no more available for awarding any punishment

;o him. Mqreover, {admittedly the offence arising out of F.I.R. No. 74'of A
006, Police Station Gharibabad, _Cantt. _ Hyderabad .was_ lawfully, z_#

compromised and disposed of, whereby the respondent was acquitted-|

l'rhis being the position, a rightly urged by Mr. Abdul Latif Ansari,
earned Advocate Supreme Court for the respondent, such acquittal of
rc?spogdent cannot be taken as his disqualification, coming in the way of
his reinstatement in service. ' o :

SCMR

.
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action, was treated by the

- 2012)
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* The State v. Nisar Ahmad . 167
‘ . (Iftikbar Muhammad Chaudhry, C J)

5. In view of the above, the impﬁgncd judgment of the TFribunal A
calls for no inteiference: This appeal is, therefore, dis'missed,_

Appeal dismissed.

M.H./D-11/8C

[Supreme Court of Pakistan]

Present: Iftikhar Muhammad Chaudhry, C.J.,
Tassaduq Hussain Jillani and Mian Saqib Nisar, JJ

THE STATE and another---Petitioners
. . " versus
Rana NISAR AHMAD and another---Respondents
A

Cr.R.P. No. 11-L of 2009 in Cr. P. No. 337-L of 2008 and Cr. R.P.
No. 16-L of 2009 in J.P. 226 of 2008, decided on 9th August, 2011.

' (On review from the judgment of this court dated 6-5-2009
passed in Cr. P. No. 337-L of 2008 and J.P. No. 226 of 2008).

(a) Control of Narcotic Substances .Ac't (XXv .of 1 9_9?)--- .

—--S. 39--Forfeiture of assets---Limitation---Though no time period -
has been prescribed under 8.39 of Control of Narcotic Substances Act,
1997, still law always insists initiation of application for forfeiture of
assets within a reasonable time---Supreme Court assessed reasonable
time to be between 90 to 120 days. [p. 169] A ' :

‘ (b) Control of Narcotic Substances. Act (XXV of 1997)---

--—-S. 39---Constitution of Pakistan, Art. 188-—-Review of Supreme
Court  judgment--- Assets purchased from drug money-—
Determination—-Forfeiture of assets--—-Application for forfeiture of

- assets of accused (since dead) was filed about three years after the
Jjudgment was announced by Trial Court and application was dismissed
as the assets were not proved by prosecution ‘to “have béén ~
purchased by drug money---Supreme Court declined to interfere in the
Jjudgment passed by High Court---Validity---State was supposed to
remain vigilant in respect of proceedings of the court and it should also
know the law on the subject-—If prosecution was of thé opinion that— I
properties had been acquired by the convict (since dead) out of drug
money same should have furnished at least prima facie evidence about
it at the relevant time with promptitude but that had not been done and
in the meanwhile matter had come before Supreme Court and judgment

¥ -

—_—

SCMR
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JUDGMENT

J.--This appeal by lcave of the

MMAD AFZAL ZULL/?H,‘C é y lc:

ourt b bfhli]:;:intiffs (rival pre-emptors) is directed; against l'hc (:;?T;:Zsai,lzyl!hc.

gogul: Cc):urt of their Regular Sccond Appeal on the examination > question
121 5 |

of deficiency of court-fee,

4

ider the affect of the judgmeny of
to appeal was granted to consi tol
lhis-Couki?xvgmc casi of Siddique Khan PLD 1984 SC 289 on the present casc

The suit of the appellant having been dccrecc.i, the rcsponi('i:l'lilsn :::}plc:y

s allowed. The decree of the trial Court was set aside 0;: e])_(lt;n;‘ avion Whic;; l

zacrits of the case. The appellants filed an a[_)plcal blcfr(:;c\:'“i Ou[gcxamina[i()n .
ismi d of deliciency in’ court-f¢

was dismissed on short ground | ‘

the merits of the casc. /

i i bscrved that a court-fee in the
d Judge in the Bigh Court o  in
fl;rsth(,)cs:seacma]%y paid on thc memorandum of appczlll’ filed .l;‘lj'o(r); :::
lsum 0(-1 Fi;st Appeal Court. However, the court-fec of Rs,15.0nl ly w::; i;:Cd o thc,
n‘iae::zrahdum of S¢cond Appeal. "Subsequently (Im anr l({hjic:(csl(:;:crcl;y e
i her court-fee of the valuc of Rs.16 :
office the appellant paid furt
deficiency of Rs.420",

Alter the above slage when the appeal camc up for"ﬁn::: llm::tnlr;lgc lzc(.)l;:)rr(c.
High Court it was concéded by the counsel for tijc appellan “d 2 the court
e lgd ficient and the remaining amount still required to be paid. [ was oled
" Waslc o d Judge that the deficiency had not by then (the ate of e
!?)' e gamz r; nagrnely 18-6-1984), been madc up. The cxplanatlor;l (:) the
leammed coun cI,for lhc’ appcliants was noted that the appcllanlt: ha L i
e, C?::'"Sl;m doing the ncedful. The deficiency in the co}lr[—fec avmgum o
czntﬁi::ild lh|<r:n lcarned Judge proceeded 1o dismiss the appeal simply on acco
admitted,

this reason.

i
'

P e lore-statcd stage, instcad of drcumstances are S0 suspicious th

As held in the case of Sli?lg?cdlc([?;z,:;l&c tahc court-fee the aPPCIIflf“-‘ galcly trusted; or it may bI:: held that, tho i

dismissing the appeal OndaCCfl)U st onc opportunity before applying the pu ilive barge, facts br ought to light in th i

should have beefl affqrdc (z;t c7a Rule 11, C.P.C. by reference. No oppf)rlumgt{ i z:a disregard of proper procedure whi

proViSiO;!lS ccl;:lear:n:f?o,rr(;cgrinc:hc,said manner for the supply of the deficicacy 0 Rjtion against the accused: Buyt- de
having thus )

- i C CiCIlC!
[ | y S C’
Of cour t' fee.

Y, The i j is set aside{*

ACCOl’ding] 'y lhiS appcal is a“OWCd. he lmpugncdgudgmcnl IIS [S‘r . thc l

a d lhe casc iS rcmandcd to the High Court for hcanng of the app g
n ; h cal Iro

hus shall b
stage the defect in the proceedings took place. The Sccond Appeal thu o

~deemed to be pending. There shall be no order as to costs.

Case rem ﬂ“dcd'.‘f:
AA./F-184/S

»

{ quiry procedure under Punjab Civil Scrvants (
1975---Civil servant’s sub

of dismissal of civil servant after he was acq

departmental or disciplinary action

o

Azharul Haq V. bircc(or of Food, Punjab - . 209
(Abdul Qadeer Chaudhry, J) '
' 191SCMR209 - ~

E Present: ‘S‘hqﬁur Rahman, Saad Saovd Jan
and Abdul Qadeer Chaudhry, J7

Malik AZHARUL HAQ--Appeliant
versus o

DIRECTOR OF FOOD, PUNJAB, LAHORE
and another--Respondents :

Civil Appeal No.629 of 1988, decided on 2nd April, 1990.

(Against the judgment, dated 23-10-1982 of the Punjab Service Tribunal,
Lahore in Case No.65/1649 of 1982). .

{a) Constitution of Pakistan (1973)--

~-ATt.212(3)---Leave to appeal was granted to consider effect of dismissal of
avil servant from service after he was acquitted of criminal charge. [p. 210] A

{b) Punjab Civil Servants (Efficiency and Disci

=R.9--0 & M. Establishment Manual, Voi, j (revised), p.546--Civil servant
dismissed from service on his conviction of crim;

pline) Rules, 1975..

sequent acquittal by giving him benefit of doubt---Effect’
uitted of criminal charge.

Judgment of a Criminal Court. is not necessarily decisive ag regards

. A prosecution may fail for technical reasons;
but gives the accused the

ch would justify the taking of departmentaj

Frequently, however, the above clements ar.
s tried on a definite charge and is acquitted eith
appeal and.there .is no question of the acquittal

und of evidence having been suppressed. In such ca
blished in (he course of the trial that would justify action becing taken for
€gard of departmental rules, the decision of the Court on the facts should be
Pted and no departmental action should be taken.

e abscnt, e.g, when an
er in the original Court or -
being merely on technical

icial §
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is dismisscd without any suggestion by the

Similarly when the charge

Court that the conduct of the accuse
ed the benefit of a doubt, the acquit

_ is merely giving the accus
as an honourable acquittal and no further departmental action should be taken,

The above principles have to be foll
against a Government servant who has been prosecute
acquitted by the Court. A proper inquiry
imposed upon a civil servant unless the in
accordance with Rules. Where appellant has not b
imprisonment, therefore, rule 9 Punjab Civil Servants

Rules, 1975 is inapplicable: [p. 211] B
O&M Establishment Manual, V

Muhammad Sardar Khan v. Senior Mem

SCMR 1062 rel.

unjab Civil Servants (E

—— .
7 R.9---Constitution of Pakistan (1973), Art.212(3)---Civil servant’s dismissal
from service based on his conviction of criminal charge--Civil servant having beea
_ acquitted of criminal charge, his dismissal was sct aside and he was ordered to be
reinstated in service with back benefits. [p- 213]C
dhry, Advocate Supreme Court, instructed by C
) for Appellant.

General, Punjab for Respor{dcnlz.

lowed in taking departmental action
d criminally but i -

quiry procedure is dispensed with in

cen awarded any finc or
(Efficicncy and Discipline)

ber (Estab), Board of Revenue 1983

fficiency and Dicipline) Rules, 1975--

M. Zafar Chau h. Mchdi |
Khan Mechtab, Advocate-on-Record (absenct .

M. Nawaz Abbasi, Assistant Advocate

Date of hearing: 2nd April; 1950.
JUDGMENT

ABDUL QADEER CHAUDHARY, J.
consider the effect of the dismissal of the appe
acquitted of a criminal charge.

2. The facts, in bricf are that th
_the Office of the District Food Controller,
conducted and he was arrested on the allcga
Rs.20 as illegal gratification from the complainant. The ap
and sentenced to undergo RUL for six months and fine of R
undergo further RJ. for one month, by the Special Judge,
Lahore, by means of judgment, dated 15-8-1975. The appellant filed an ap

--Leave to appeal was grantcd 1o

|

llant from scrvice after he was

¢ appellant was posted a
Siatkot. On 23-6-
tion that he had accepted

1973, a raid W

5.100 or in dcfault i,

Lahore-High-Court-against his conviction_and his scnicnce was suspen

respondent No.2 on 10-10-1975 suspended the appellant” from “the-dat
conviction ie. 15-8-1975. The respondent No2 vide order, dated
dismisscd the appellant from scrvice on the basis of his conviction f¢
again$t him by the lcarned Special Judge. The appeal of the appe

4 has been suspicious or any indication thai i §
tal should be treated

has to be conducted before a penalty is

ol 1 (Rcﬁscd) (Chapter V at p.546) and !

fﬁ\dl Servants (Efficiency and Discipline) Rules, is as follows:--

1

lo

f

s Senior Clerk ,in

a sum of 3
pellant was convicted 3

Anti-Corruptio 4

llant i‘ /8

s~

- Azharul Haq v. Director of Food, Pu’njbab» =
" . (Abdul Qadeer Chaudhry, J)
ainst his conviction was accepted by the Lahore High C ‘e judgment
: ourt vide jud,
 sted 10-1-1981. The concluding part of the judgment reads as herf:undc-:'r:--gm o

211

"For the forcgoing reasons, I allow this a i icth
, s appeal, set aside the convictio
:a]:ld ;enu;_ncef(:if the appellant and acquit him of the charge by giving hil‘:
e benefit i ai : i i
bonds_""le it of doubt. He is on bail. He shall be discharged from his bail

. 3. Thc a]?pcllant made a represeniation to the respondent No.2 fo
ginstatement in scrvice. A represcntation was also made <MForé lh;
kepartmental authority (respondent No.1) on 14-11-1981 but it was rcjected on
9-1-1982 and the appellant was informed that "Your request cannot ch acceded
g as you have not been acquittcd honourably”. The appellant challenged this
erficr before the Punjab Service Tribunal. His appeal was dismisscdgb the
fribunal on.23-1‘_0-1982 on the ground that the acquittal was not iaonou}:'abl
serefore the appellant was not entitled to reinstatement in service. ’

4, The admitted position is that the a ismi . i

' . : ppellant was dismissed from service

i Was cor.victed i?y .lh? Special Judge. The inquiry procedure undcr the Punj:l:
Efficicncy and Disciplinc) Rules, was not adopted in this case. Rule 9 Punjab

|

"9. Rulcs nol to apply in certain cases; Nothing i
. 10 a casc-- es; Nothing these rules shall apply

Where the accused is dismissed or removed from service or reduced in
: }'ank,‘ on the ground of conduct which has led to a sentence of fine or
imprisonment; or : ‘

(@

Wl'u?re 1!39, :_aulhori(y is satislied that, for reasons to be recorded in
 writing, it is not rcasonably practicable to give the accused an
opportunity of showing cause.” . o

]

§. Rule 9(a) of ll}c ru!cs would apply where a civil servant is dismissed [rom
'hmce on ground of his being convicted and sentenced to finc or imprisonment.

e main thrust of the argument on behall of the respondcent is that the appellant
3 not honourably acquitted. But this fact is immatcrial as no sentence o?tl)'::'ncan
#prisonment -has been imposed upon the appcllant. He was acquitted of ll(:;

@arge, Under O&M Establishment Manual, Vol. 1 (revi
‘ : Es , . evised h
6) the following principles have been laid down:-- ( ) (Chapter v

“I am directed by the Governor of West Pakistan to addrcss‘ you‘ on the
subject noted above and to say that the Judgment of a Criminal Court is
not nece:ssarily decisive as regards departmental or disciplinary action. A
prosecution may fail for technical reasons; somctimes the Court no.tcs

the facts as suspicious, but gives the accused the benefit of the doubt;and |
sometimes a prosecution fails for the patent rcason that witnesscs ’have
b}:en bought over. In all such cases it may well be hcld‘ihat the
circumstances are so suspicious that the Government servant can no
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Fon - Abbas Khan v, Saifullah
T . (Muhammad Afal Zullah, CJ)
e o R - servant, without followin the procedure laid
cooS T ay be held: that;” though the - official g 4 . ts}?é 'ga::)und for his removgl is tlfe conduct ‘whi
longer be safcly trusted; or ltfﬁ<l:tsy brought to light in the course of thel ¥  “fine or of imprisonment’, Admittedly in the
acquitted on the main charge, :r‘a disregard of proper procedure which * removal, as the show-cause notice clear] .
trial show defects o{('Cha“;c:izl;)artmental action against the ac‘%‘;s..cld‘ ?“‘ . “basis of rule 9 of the: Efficiency and Discipli
:Oﬁld[]u:tlgl(:ciign lsr;lg()t(:fd not follow a prnsem::ion ‘thﬂl]e*‘:stht f(:;iouorrt A not require any elaborate argument to show that in case the sentence is

epartmen e es have been bought ove ‘ ‘ i i
the sole reason that witness

i ve been i nced.
it<elf has noted that the witnesses have been influe

i
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down in the rules, in case
ch has. led (o 3 sentence of .

_ , ds, would disappear.”
., wh : : .
2 . Frequently, however, the above elements :ai"cll a:i?rﬁércif;h:o:;i:; ‘8. It was observed by this Court that:--
re ’ T i ulte b ; . . . . .

(2 ofﬁgial is tried on a definite cl]argt; and ['iso:cgr the acquittal being merely . "A plain reading of this rule makes it abundantly clcar that the rule deals
‘Court or on appeal and there is no ques been suppressed. In such cases, with the question of (he pay and allowances (0 which a civil sefvant
on technical ground of cvndctjcc ha'vnghe ’cou;SC of the trial that would would be entitled in case his suspension is subsequently held to have
and when no facts arc established in rd of departmental rules, the| 7 . peep unjustifiable or not wholly justifiable, or when a civil servang is
justify action being taken f()tr}le'flf;;cc%: should be accepted and mol § ™ reingrared after dismissal by the re i

. t on : .- '
decision of the Cour

i _ : { reference to the extent of the pa
departmental action should be taken. 1 : ~ s

" " ion by the
. . is dismissed without any suggc‘sllol'l )
: - the charge is dismisse icious or any| {
3 Slmﬂarg,: hfhnc coaductgof the accused has betc’:n :E:F::?l:lzloubt, thz
Court | that it is merely giving the accused the ef:l‘] and no further
mdlc'z:tt:;nshohid be treated as an honourablc acquitta .
acquittal s

. ' basis of the penalty inflicted on
departmental action should be taken." ~ * - : o1

rom service, Apparently, therefore, this
ontext for the purpose of making it the

a civil servant, The Tribunal was not
dealing with the question of determination the pay and allowancc; to

which the appellant was entitled but was considering the correctness of
 the order of removal from service." )

. been prosccuted criminally but is
agaiffﬂ ; GOVCY(‘;“‘;?{‘(: ;r::;;r :tval:;?.lir];alias to be conductcg b{;:‘[t:»";:n :c;;erv?:g :: E
i e waon E::/il ;éfvant unless the inquiry procedure is :F:i ey fiae o
imPOSdCd :(5 Ov?itz ¢lf{ulcs. As the appellant has not gce:tt iar:v:;u}t:.ammad e
?;‘;)o;sggmcm’ Miember (Esta inapphcab;ei{?‘};“: u(1985 SCMR 1062) has § g The dismissal of the appellant was based o
cxamined o the reloat s, Bqard ’ - | ' ‘ qinst him. Since the conviction has been st aside, the order of dismissal cannot
examined all the relevant rules.

Rules was interpreted by this § Maintained and has to be set aside. The appeal is accepted and the |C
' . L . s w -

| Punjab Civil Service Rule

7. Rule 7.3(a) of the

> r . g dl t d to lelnstatc ”l(} appc"anl il 0

The learned Assistant Advocate-Gener.
#is Court in the case of Mian Bashir
/1988), but the facts are distinguishable

al was referred to the decision of
Ahmad v. Board of Revenue (CA.,

n the conviction recorded

. : A ccused civil . .
| “The rs of the relevant authority to inflict pena:ity o flf;refor are YA/A-741/S
b p()":Jc'»d'eci linary proceedings and the procedure, d Disciplinc) ;

| brovided for i the Paniab Civil Servan’s (Efficiency an Id initiate § o

e 1078 U dor rule. S the competent authorty rciont ground 1 4 1991S C MR 213 :

! r Y . .. ; . ’

Rules 1'975. Unde ivil servant if in his opinion sgfﬁcacn gbcec g Present: Muhammad Afeal Zullah, ¢

procecdings f’gamst ;hc uthorised officer is then_required to P; iecd . and Al Humns Casitam
exists Tor d011:1g]so. :' z;[ is then within the discretion of the authorise? |
- against such civil servant. It is

soauiry to be - ABBAS KHAN j d 8 others--Appcliants- =
ficer—to—decide_whether_the case_calls for a_formal inquiry . y n pp .
oilicer—| § { - = |

Appeal accepted.

et e - formal inquiry versus =
= — inst him without such a an )
conducted or to pl;):::?ai?lg:g‘;n under rule 6(3). The proccdllll': ;otlilcﬂ | Haji SATFULLAH--Respondent
adopting tl}:‘l'e cor quiry committee is laid down in rulc 7. Ru
Inquiry Officer or in

. } . ] . io . "qed ci‘nl 'H,Appcal bIG 175 r IC ¢
- N ’ ’ dcd on. d Apl’ll, ]m .




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR |

No. 1699 /ST " - Dated 14/7/ 2017

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
. Nowshehra.
Subject: - JUDGMFNT IN APPEAL No. 10492015, MR. MUHAMMAD ARIE

‘ I am directed to forward herewith a certified copy of J udgement datcd -
10.07. 2017 passed by this Tribunal on the above subject for strict compllance '

+

Encl: As above /

REGISTR.A&
KHYBER PAKHTUNKHWA-
SERVICE TRIBUNAL

PESHAWAR.



