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' 4^26.01.2016 Counsel for the appellant present and requested

for adjournment. 1 o come up for preliminary hearing on 

. at'camp court, D.I.Khan.

BER
, D.I.Khan

Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently

23.2.2016

more than 200 appeals are pending at different stages on various

dates and that the matter involved is one and the same. Hence, it •

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

at camp court, D.I.Khan.

2M BER
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the 

adjourned for the same on 23.08.2017.

case IS

Reader
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FORM OF ORDER SHEET»«■

Court

Case No.
/

Order or other proceedings with signature of Judge’/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Muhammad Shahid presented 

to-day by Mr. Muhammad Anwar Awan, Advocate, may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

1.
6.10.2015

t{

REGISTRAR"

This case be put up before the S.B at camp court, 

D.I.Khan for preliminary hearing on

CHA N

»
V

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 
camp court, D.I.Khan on '/f"-

6.10.2015

Camp coulp, D.I.Khan
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Service Appeal No. 1092/2015
\I'

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

i .

7-;.

The contention raised by learned c^nsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

^Fe0 ^ reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Setufi ■
•toiitei

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

26.10.2017 Counsel tor the appellant present. Mr, 

K'amran ADO (Litigation) alongwith. Mr. Larhaj 

Sikandar Distriet Attorney for the respondents prc.scnt. 

Representative of the respondents department requested 

tor further .time to tile written reply. Request aecepted 

by way of last chance! To come up for wiitten reply on 

30.1 1,2017 at Camp Court D.J.Khan.

!

o>-

Muhammad Mamid Mughal 
Member (.1)

Camp Court D.I.Khan

7-. I*v
V
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Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
\'

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 { 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct ‘

30.11.2017

(

I

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity.-’granted to '

respondents No. 3 & 4 for filing of written^reply! Adjourned. To 

come up for written reply/comments on behalf of respondents No.
I

I• '• 3 & 4 on 25.01.2018 before S.B at Camp Court D.l.Khan.
I

1
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan

25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on ; 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.l.Khan.

I

I

i

'S-
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan

I

I
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-p^e. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

I

(Muhammacy Amin Khan Kundi) 
Member

Camp Court D.I. Khan

\

•’ V.*

%

Ml -



- i' V

-.4

1.
i

Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the leai'ned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.l.Khan.

. 12.03.2018

Member D.l.KhanCamp

I

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.l.Khan.

13.03.2018

iJhairman
Camp C6urt, D.l.KhanMember

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullali, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already , heardl Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

-J

CJiai
:ourt, D.l.Khan

an
Member

ANNOUNCED
14.03.2018
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VERSUS Govt; Of KPK and othersMuhamihad Shahid

INDEX

No. Particulars Annexure Pages

/- 41 Appeal

2 Copy Advertisement A

J3 Copy of Appointment Order B
I ■

Copy of Judgment Dated 27.10.20114 C

ii-Uis-^i
Copy of list of appellants.5 D

Copy of Inquiry Report Dated 26.01.2012.6 E

30-31.&

gZ3l

Copy of Order Dated 14.03.2012. F7

Copy of Writ & Order Dated 14-05-2015. G8

Copy of Termination Order H9

Copy of Departmental Appeal Along with 

Receipt

10 I

11 Copy of Documents J

12 KWakalat Nama

Your humble Petitioner

Muhammad Shahid

Dated; 02-10-2015.

Mohamniad^nwar Awah 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP C0URT14TDM.KHAN.
j.
V

Oiar^
Appeal no..^^?.'^,2rrof 2015.

Muhammad Shahid S/O Mohammad Azam R/0 Dhakki (GPS 
New Chura) D.LKhan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.LKhan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^** April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.crj\

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to SO*** June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



V

1.is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

\reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

i

5. That according t6 the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

ji^<^persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

9.

"t''

../J



310. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable, court on the following 

^amongst other:.A

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

^ standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.V
5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 comrnupjcated-'pto the petitioner on



414-05-2015, be without lawful authority and has no legal 

j effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Muhammad Shahid 
Through Counsel

Dated; 02-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Muhammad Shahid do hereby solemnly affirm and declare on OATH that the 

contents of the same are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this honorable court. 9.
Deponent.

i

- ^Commissioner ” 
TR.O.&A.C 

\ 1/ VAttested

No__ ■•j
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'77//.' /rv rr/;77i/r PfSTRICT OrFlCEK,(SCHOOLS & Ll'ni 

------------------rtFRA ISMAIL A7//ijV
\OFFICE Oh

\
11 ri>ni\’rMEi\TORDink \

Consecuen, .pon >he approval of Selec.ion C-mit.ee,he^o^ow.ng^^^
hereby-appo,njc0 qualified, fresh

nohc; io^i^ilii^^e* of pubne .rvicc w.e..on, the date of 

the following terms and condiiiuns.

:

taking overcharge

A „..w. nfCnndidatr. wUh_ lunher’s^jf^
Muhammad Shahid S/O Muhammad A/am

on
S^rlinuls :vherd posteA-k-i 
GPS.New CliLiraS vv..

1^0 DlKhan.

i
TFRMS & CCl^DFi'IO^^-^ \

should be submitted to all concerned.I. Charue reports

1 ?:c“ ^«-* p”‘>' -
' & liable to terminate at any lime with out assig.itng any

t the cindidalc will prodne. I Icailli & Age certiftcale from the M/S conterned 
t Thc^Sr!;:! docutnents may be checked/ verified by concerned Board/ 

liniversUy through Di)0 concerned before handing over charge.
6. No TA/HA is allowed

»

Sd/-
rXBCUTIVl- DISTRICT OFFICER, 
SCHOOLS & LITERACY DIKHAN

f <—^

Dated D.LKhan the__

t

/^ . ? ' l //200 Tr*- /Endsl: No.__ -

Director Schools & l.iieracy N.\V;.F.P. Peshawar. 
2. District Co-ordination Oificer. D.I.Khan.
"t. District Accounts Ofliccr. D.LKhan.
4. Principal/! Icadmislrcss/1 leadmaslci
5. Candidate concerned.

J
; r concerned.!.

tV'-
l-XECU riVE DIS'fRIC f OFFICER.
SCHOOLS & I.ITERACY DIKFIAN

X

/

-r.X___^
I^OTtive District Officer 

Schooh- nd Literacy D.-l.K

y-

ft^.ANWAR AWAN 
A^jvocate

\

TC
i ‘
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K TRIB UN/t>f

jliLSilAV.’AR.

.SjiRVlCi: .MTi-AL KO. ) 1{)7/20K)i

\\
Date ol’instiiniii.'ji 
Date ofjuLuaicn!

.. 21.07.2010
... 27.10.20! :

Abdul Salam S/o Sliah Suliiij.an. 
:5.I.K1k.iv,Hn. ]Vr.C GPS. Kaniai Khoi

I

.. (AppcllaiiL)

yi'KSUS\

Province erKiiybe.- l^ikblunklnva liirough Secrclary- DIejnciilar\' and 
Seeoiulary i-ducalion. j’cs.'iaw;
Director ofnduc.aiion (I:'.K:S) Kiiyber Pakhtuiiklnva.PcslKnvar. 
l Aeciilivv DiMi-ic! n:'|lcL-r {'I-A S) rVra [sinail Khan.
Uistrici Ci'/OrJination Oliicer, Dcra !^anai! RIk

ir.

y
I

•1. ...(Rc.spondciil.s)ui.

Al'bl'Ak _!bA._4_k)l- 
Ikil LU N A.I iN_„.ACI,

Tin

Nv.n-p .TKirAO-R
UiAi.Nsi'

- ‘kAJiin:ij.NKij\yA- .s!-nyKT: 
[MklJGNl-l) ORl.V A Lk-\Ti*;D 

. - APjTfJ^Ny!- HAS rnn-N TI-U-MlK'A'I-l.-n
^^0^1SymCjLJ^:J'!liLLNCO^^^^■Ti■NT Ain'IlQRITY. iMSI^RlAD 
f^--Uib:_JlUjJiS^A;\j3_iV|:ri k rr OBSIZRViNC; fl lir’ T i'CiAl' 
kkOj.M]7ML^rSy__A]:.'J)J!:iJ^S .p!:Ik\RT.V!HTNAL ' '
RkSPONSR Wl'l'l HN S'iy\;i:UTORy pjA^iOQ"

:. Snalizada Irfan Zia, Advocate for the appellant
2. Ashraf Aii Khattak
3. Gliiilam Nabi 

Saaduliah Aban Manvai
5. Mtilianimad Aril'Baloch
6. jMuhammad Anwar Awan
7. Siiaukat AH Jan 

^ 8. Mniiiillah Rand
0. Abdul Qayyum Qureslii 

Muhammad Ismail Alizai 
A> -Abdul Hamid Khan 
12. Muliammad Wnqar Alam 
j3.Mn]ininniad Saced Bhutta

1
i

V

I
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APPI2AL Rl.icn 1*;d no ; '.-•-I
■ r

;

f

]!
;

;
i

I

i
■

r s.

1A Muhammad Saced Khan & .M.Asghar Khan 
'v. I lAistam Khan Kundi 

Mb.Giii'riaz Khan ‘
;17. Zahid Miihibullali 

^-'..18. Khalil-ur-Rchman Hissarn 
I Jj I^-Pazal-ur-Rchman Baloch 

20.Javed Iqbal i 
■^^kYnsir Zakria Baloch 

22. Allah .Nawaz, Advocai 
Advocale.s from S.No.2 lo 22 for li;
Mr.Slicr Afgan Khaila.ky AAO.

■ Ir?
^^^ocate'r;

' * A
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■cs »!

c resnammg appcilanl.s.
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Cli;>irin:iii 
. Member

Mr.Qalaudar Ali Khan 
Syod Manzoor Ali Shall

; /

JilDGMRNT

direelvtlTiiis single judgmerU is alOAI.ANDAR A.IA^KjMN._(::i:lAj.R>-- > 

to dispose of Ihc appeals mentioned in the list appended herewith.

M I

1

as conniU''.’. questions

of law and facts arc involved in all the appeals.

(n the Daily hMashriq’ Peshawar dated 7‘“ Aprd 2007, a publication/ 

adverM:-;mcnt appeared from the Executive District Ol'lieer (UDU). lutSh. 

inviting applications for unspecified posts, butli male and leinalcio! c .

Mastery (D.M), Physical Dducalion reaeher-jf.i’in ). ."nabie I eaeher-: {A. i ). lslaiuiy.it
. ’ r

(Theology) Tcachcr.(Tr). Qarhand Primary School 'i'eaehen.(PS f) by 20.-1,2007. aiu! 

alongwitli other conditions for selection of the candidates, the minituun! qualihcation ioi 

Vc posts, dales of test and interview as wel! as piaces/venues of inleiwiew were also

;

9

D.l.Khan,

i 1 . 1 Irawine,' ;1

1

J!

'mentioned. The record would show that a large number of applications we-e received. 

Test and interview were also conducted for the said posts, resulting m appuiniments m>l

a;*:utr.! ollici' iil.e Intiu'i ( I'mI.s,

I ):

;
only against the above mentioned ;in.sis i'iit al- 

Lab; Assistants and Assistant Slu.e Keeper (.M) in the year 2007. However, in llie >ear
f

i

1.
t

2008, a local Member of tiie Provincial Assembly, raised question No..'l legaiding 

rccruilmcnl/appoinlmcnts made in the Rducation Department ot District D.l.i'vium by the

i

f

I-DO b.I.Khan, which was referred to Standing Commillee No.2(3 lor h.leinentary 

Secondary Education_,by the Provincial yVsscmbIy..The Standing Committee deliberated

informed tiuil inquiries luul also been

(
■

upon Uie issue, during which the Committee 

conducted into appointments in Lducalion Department of District D.l.Khan aiu| Inquiry

\'.as

for appropriaterecommendationsOflTcers have niade 

Icgal/dcpartmcntal action. After deliberations, the Standing Committee recommended

Committee/Inquiry'

^^ANWar aw an
A - . Ji9

• J
ir

I



•r.

'k. .

< ..'

. r i
c-

\

tliat within one month the dcparlincnl siiould cancel appuiiuaicnl order:; ol llio ;c pc:.

l'’‘ January 21)0" aiid June 200S

ol'iicci volliciuls {(Uind irs’oh. cd in i!le”:il

::U)n.s
)

whr were.illegally appointed during the period bc'w 

a”d also take stern disciplinary action :luain^[ 

appointments. Tltc record rurthcr sluv.vs that a Writ I’etition was lod:;ed In the High

ecu

•i/ ;•r;
i

Court Bench b.I.Khan, which was accepted and an Mon'ble Bench -'rtiie l*e Jiaw:ir 

High Court D.I.Khan Bench dirocled lhe deparlmeru to act upon tlie inquiry report dated

tioin 1! .h.'.’.nn'J, where iipi’n ii>e I hslrlet

i

[\V(> Miontir.■ 05.01.2<)!)‘J positively williiii

Coordination Officer (OCO) O.I.Khan passed oiticc order dated - 

implementing the decision ol ilie Standing ComnuUec No.26, order ■>! the 1 e^ha\^^tr

: ,

.o.ZUO';)- therein' (
t

i ;

'ii
■ High Court D.I.Klian Bench dated 11.6.2009 and order of the Chiel' Minister N\V1‘1' 

(Khyber Pakhlunkhwa) contained in the filcmentary & Secondary Education Department 

, . ; letter dated 26/8/2009. and ternnnated services ol’ali t!te hllegally/irregtilarly’ appointed 

teachers, detail of which was given in ,‘\nnexure to the otfiee order. ! hi; ulliee order ol 

, the DCO D.I.Khan was Iblltoved by a letter dated 7.5.2010 from the b.D'nlKtSlq) 

D.I.Khan to all concerned for implen'.entaii-.ni of ic.niiaalio;i orders i. ;-ued by (he DCf) 

on 4.9.2009, and also a corrigeiudum or. 20.5.2010 thereby terminating all the personnel 

appointed from January' 2007 to 30"' June 2008 c.xccpl lal (F}I’S1. -i09 (iVI) PS I 

■' deceased son quota, disabled quota and minority quota in the light ol tleet.sion ol the 

Peshawar High Court, D.LKlian Bcn-,i. It is against the said order of DCO D.I.Klian that 

■ the appellant in the instant appeal as well as appellants in tlie connected appeals, listed in 

tlic enclosed list, first preferred deparlinetital appeals and then lodged ihe.'-e appeals. In 

•the meantime, some of the appellants had also approached Peshawar High Court.

r.I.Khan Bench and had filed V/rit Petitions which were rciunied to tlic petitioners for
:

presentation to the proper forum (KPK Ser/icc Tribunal) if they so desire, vide order

• t:i

I

■I

:

I

>
I i '

I

7

!

;

j
r

:• ; I

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wlierc- 

from the petitions were witlidrawn and cunsequeiUiy disniissX‘d by a Hon'ble Beneli ol'
Vj'> , (1

\^ ^ \
!
I

I

i/jci/'y
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Advocate
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wilh ilie obscrviiiiini iii;i! iljiugusl Supreme Court of Pakistan vide order dated 28.6.2010 

the petitioners approached proper foruni for redressa! ul tlicir arlevanees. uie tiuouna <ii

niiscd. 'I'liero-al'ler. the appellants slaMetilimitation be considered .synipatiielieally i! :.c>1

r
the erouiids that the iininie led orderlodging these appeals one by one, nuer-alir.. 

dated d.9.2009 was void, illegal and wiiiioul jurisdiction beeaiuso DCO D.l.Kluni \'.as la-t

on
■

eompelcnl to terminate tlic scr\'ices of cri'ieiaLs in L51^S-1 to 13PS-IU; that llie 1 )C t) did 

not apply his independent mind and just acie^l upon liie direction ol Cinel ;in't

recommendation of r politically constituted .-nanding Committee: that belbre passine lire 

impugned order, legal requirements.were not fuiniled and the appellants were terminated 

from sendee without any charge sheet and'or sS\ov.- cause itotice; tiiai no eiamee of 

persona: hearing was afforded to llie appellants before passing the impugned t>rder. 

hence they were condemned unheardj that even during ih.e course of successive inquiry, 

proceedings, the appellants were not associated to justify llieir respective po.siiii>n and 

tlnis the entire proceedings were conducted ex-jvartc: and that if there was any fault or 

lapse, on the part of the dcparlmciU in liic selection process, the apjiellanis slu'iild imi

I

\

I

h

have been punished for the same.

It may be mentioned here lliat (juite a number of alTcelces of the iinpugtjcd3.

termination order had also approached this Tribunal in liic year 2009 and vide order

i dated 10.2,2009, this Tribunal had disposed of around 49 appeals with direction to the
i.

Secretary to Government of NWl-T (St’i:!.) to constitute a committee of e.xperts ol/Itis;•

department and, if need be, of the nstablislnnenl Department and Finance Departinenl, to.

consider the cases of all the appellants named in the order as well as cases t;f ali similarly

. placed persons, and decision regarding the same be given at th.e level of ilie ei'in|:eieiU

aulliority, so that llie parlies are saved from unnecessary litigation, i,i (ite interest of 

justice, and in the interest of public work. It v.as e.xpccted that such a committee would 

v^,-bc in a position to finalize its findings, and the competent authority may be In a position

r

\
i,

•«

^.ANWARAWAN
:::- Advoi;ate^—

; -•t.i
•C.
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of il'.rcc iiioiuiis fruin ilic ii;iic o\ 

iiP.j)'cii’.ciUcL! wiihiii tlic spcciipjJ nine. 

indL’L'd. v.iicrciii diivctions were ;ice<u\iiiiLilv 

ol'l!ie loftier, lolk>^vin;^ whicii.. ;i eiuniuiUee 

consliluled, wideli eoiuiueled ils 

t. v.hic;i ii:is.bee:i l;ep’. in liic ofliee record, while :i 

Inis bee:; nhiced >.'i\ tins Ike. lir-- SernUny 

!' all the aiipelhnUs. excepl dnn t-I' Shnhana 

illegal and irreeular. 'I'lic 

of the Scrutiny Committee reveals appoiiunie'nls ol

decision in these ca.ses. witiun a peii I '1.1to grant a

delivery of the order. The said order was not 

ihcrcibre, iiiijdeiiicnlalion ])elilions 

issued to llic department for impicmeniaiion

Chairman and three oilier Members

were

wascompn.smg a

proceedings and submitted its report

copy of rcporl/findings./rccommendaiion>

Committee concluded that appointments u 

Niiizi D/o Glnilam Sadiq (Service Appeal Ne.2177/2010).

report/findings/rccommcndalions

more than Iwo thousand teachers of various calcaorles aeainst tbilowmg 1390 sancooiied

I
1

were
I

-!
r

I

posts:- !

961PST, 
AT : 
TT : 
Qari i

:
6!
59
50

171CT
43DM i

45PET
1390Total

I

order and re.'isled theThe respondents defended liie impugned_ termination

Iceal and factual grounds including the one tliat tlie serriees ol a civil 

be terminated witiioul notice duringnhe initial or extended period o! ins

4.
(

appea.s on several

scrN'aht canI ;
i

i lUi) ihe N\Vld‘ (Kiiyber Pallilunkiiwa) Civil Ser’.ants Act.probation iimicr scelioni

1973. They alleged, in their written reply.'comments. that the appellants v.eie neither

requisite coda! formalities for appointment were 

iilcgal and fake. Tliey contended that more than

I

,l

r

eiigible/qualified for the posts^ 

observed, hence the appointments

nor

i! were
I

r
Ione inquiries were conducicd and the matter was taken up in the Provincial Assembly

well as by the Standing

f-

i-^h and.that itAvas recommended as a result ol inquiries asr*-
V

I I

:1Y\\ .7

lyS-ANWAR AWAN
Advocate
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Comniillce, recommendations of uiiich v.were nnaniimuisly adopted by die I'luvineial
5 :

Assembly, to lerinimUc the serviees ol :,i! . ersons illeeslly .•.ppoiiucd. Tiic;.

that all the appointments were (bund illegal and in violation ol-reeridtmem policy exip- 

309 (M) and 131 (F) PST. They concluded that die decisions of the Inquiry ComniitiL-es 

and recommendations of the Standing Conimiuee. adopted iinaniiiiously In- *iiic 

Provincial Assembly, were also conl-rmed by tiie Chief Minister

1

I

1

as well as hv the

Peshawar Fligh Court D.I.Khan Benciq which were followed by the f)CO by teniiiiiatmu 

the services of all those persons who
i

illegally/irrogularly appointed and that tlic 

,, order ofDCO was also followed by corrigendum issued by the COO.

v.'crc

Arguments of the learned eoiuiscl for tiie appellants and iearned A AC iiea 

record perused.

6, The main thrust of llic arguments ot the learned counsel for the appelh 

)against the impugned order dated 4.9.2009 of die DCO D.I.FChan 

order in all tlic cases of‘illcgal/'ir.rcgular* appointment.';, 'i iie objections 

order were two-fold. Firstly, the order 

recommendation of tlic Standing Committee of the Provincial 

application of mind to each and every case, and tliercbv son'ices ol’ 

and female teachers of various categories were terminated with one stroke of

5. rd. and

i

ants was

, which was a eeneralI

to die impugned

general in nature on the ilireeliiMi/was I

I

Assembly without f
‘

around !6I." male

pen: aiul.

sccDiulIy. dm order was pa.ssed by d.c DCO D.I.Kfian who u;.s nol appoinlinv. millmnlv 

for employees in BI’S-1 to PPS-10. and dues ■not competent to disperisc with llieir 

stress on the non-ob.scr\'ancc of coda!

I

. j

!
services. The learned counsel further laid 

fonnaiitics essentially required for tcrmin.ation of ser\'ices of civil sch-ants, like service

of charge sheet and/or show cause notice and providinu diem opportunity of defence and 

hearing. They also alleged non-association of appellants in ilio inquir'.

i

piuvovdillgs \

condfclcd in the matter. 1 he learned counsel contended iliat the aipjieliaiUs were

- ader qualifying test and intcr\'iew for die posts conducted i
.!
qr • - - J\, in puisuanec of !:

j;.

\<l^ >■

C;, -V,..-

i*.

:•;
/

4■^/\ i.'v'
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1[lu!dcp;irUiicnL'';iulho;'iiy :

were IbeiH! in urder by llie depnrlinenl. 'I'liey maiiiUinieil 

lied li^eir duty wilhoul ;uty cuinntaiiil

adverlisement/publicalioii made in Ihe newspaper by 

llicir applications for llie posts

that the appellants had joined scr\'ice and iK-rtori 

about their performance from the quarter eoncenied.

iie ;

• ;

1)1'tlie depailincnt veheuieiilly 

for liie appellants and argued tliat th.e

'fhe Icantcd AAG assisted by the representauves7.

contested claim of the appellants/counscl
:

of the posts, without.made without Hrsi obtaining proper sanction

of tiie.codal formalities including test and
appointments

advertisement, and without obser\'ancc 

interview, preparation of merit list, and its approve! by the competent authority. It was

argued' on behalf of the department that some of titc appointments ucrc ntade e^•en

were i

I

5

' before advertisement, without specifying the i>osu; against u hich the appointtr.enis

id without checking whellier the educational Mualilieapon ol the catuhdales

poinled but that all 4-10 I‘SIs

:were

jcing made aj 

fulfilled the academic requirements for the posts

i
I

. It was
1■;

retained, while theappointed on merits and after observance of codal lormatitics were ;

terminated as a result of more than oneappointed ‘illcgally/irregularly’ wererest
inquiries, recommendation of the Sumding Commiuce. and orders of the Cliief Mhmler 

as Whl as Peshawar High Court. D.I.Khan Bench. It was alleged on

<: i r
I

behalf of the

. EDO D.I.Khan not only endorsed the-department that the competent authority i

of DCO D.I.Khan dated 4.9.2009 but also Issued a follow up letter dated

i.c
i

. impugned order 

7,5.2010 and corrigendum on
20.5.2010. They further poinled out that none ot the 

, appellants was in possession of proper documents showing his eligibility’ for the post,nnd
i

also proper appointiuent order against the post. "Orey concluded Uiat the appointments ol |:

legal and constitutional forums as illegal/die appellants have been found by various 

iffCgular, besides fake in most of the cases. i

i

■■ Aavocato .

t ' ■* !

I!

;

1 \
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.!
S. From whatever has been narrated above,as well as from perusal ul'the reeurd] ilic 

. ‘ • i •
following points emerge - which are criticaliy imporiam for detcnniiiaiioii o!' Idly- oI‘

these appeals:-

:(a) ; The scrv'ices of the appellants, appointed in 2007, were, dispensed 

■ with vide a general order of the DCO D.LKhan dated -1.9.200^. 

against which some of liicni preferred departmental appeal:, and 

llien lodged appeals in ihe 'I ri!>ui:a:. hidi weie dis[t«.:;eil <.[ vuk; 

order dated 10.2.2009, while ihe rest moved, the IVshawar IlieJi 

Court D.LKhan Bcneh in writ jurisdiction, but their writ peiitions 

were returned to them for presentation to the proper forum \ ide

i

i

-i

1

J

!
I

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, whieli 

dismissed as withdrawn with the observation that

:were

il' the

pclitioncrs/appcllants approacised • appropriate forum for 

grievances, the question of limitation be 

considered sympadiclicaily if so raised. Not only that the quesiiun 

of limitation has not been raised so veiiemently by the department.

■ the appellants have also been vigilantly pursuing their ease, albeit 

in the wrong forum, therefore, die appeals lodged in ilie Tribunal 

after disposal of their petitions by the august Suprernc Cottrt of 

Pakistan cannot be held as time-barred, especially when the august 

Supreme Court Oi Pakistan directed for sympathetie cunsideratiou 

of the question of limitation, together with certain facts of the 

"'‘'^rranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who

■I

rcdrcssal of their 1\
f

I

V I

;

case

\
i 11
I

was not

appointing authority of civil sen ants in BPS-1 to BPS-'IO. and. as
I

5-I
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Advocate

!• ;

!
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isuch, the impugned order would be tlecnied lo be :in. order bs en ;

'aulhorily not conipcteiU lo issue llu: order, and. as sueli. voiil: aiul 

no iimilation would run again.si suc!i order (20()7_SCMR_dfid f.e_) 

and PLJ 2005 SC 7U9 f Appellate Jurisdiction).

The posts of Junior Clerks. I,ab..\.ssi.siaiUs and A.s.sisiani

!
I

i

:■ ,(b) 'ai:e
;

Keeper (M) were never advertiset!. and. as such. no ci'ual

formalities were observed for appoifitnieni of Id Junior Clerk-,. -'1 •

■f

Lab..Assislanls and one /\ss?.-Lani Sii>re Keeper, rheirapriiununeoi-. 

were, therefore, a])tl}' termed as ;illcgal/inregular. and. 

consequently, their services have rightly been terminated, as 

appointments secured 'througli illegal/irregular orders wcnild i'c 

void ab-initio and would not confer any rigiit on the holders of

!
i

such appointment orders. Tlieir appeals also dcsen'c to be 

dismissed on tliis score.

• i

(
CO

•!Aftcr^ painstaking c.xercisc in pursuance of the: order dated 

20.01.2011 in one of the implementation/e.xccution.petitions. fttr 

which the then Secretary Education. Mr.Muhammad .Arifceii KIu iin,
!

I

and his team genuinely descr\c commendation, the Scruiinv 

Committee prepared a detailed report, stretching over hundreds of 

pages, wherein drey held only the appointment of EST Shaiiana

I

[

Niazi D/o Ghulam Sadiq (Ser\'icc Appeal No.2177/I0) aeeordinn 

lo the prescribed procedure, as Iier name also appeared in tlie merit 

list, and recommended her reiasiatcment into scr\dce. Ihe 

.respondent-department also did not contest iicr appeal in the 

nianncr they contcslcd jippcais of other appellants. Therefore, her 

j^^cal deserves to be aecepted.

!

i

i

i -«

I^.anwar awam
Advocate
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Regarding the remaining eases. l!tc resnondenis have resisted the 

appc:als on the gronnds llnil ncidicf me ih)si:. 

appointincus of llte

advcriiscmenl, nor the appclianls quahticd o-r were ehaible lor dK

lest and inlervicw. preparaiion ol

i

(d)
;wliieht)U

posts,and codal formalities like 

merit list and approval of competent amhoritv were not observed;
:
j
I

belied by the availablebut these assertions of ibc respondenis 

record as well as some

counsel for the appellants alongwith a joint 

Muhammad A>a.b Khatt. SKf GllS I'at.vala aud Alukdiah fi

are

documents produced by the appydlants.

■iaflUlavit by

> .and inlervicw of uieGl lS kanyala who pei i'ormed duly eui lue teslC' (

and 26“‘ April 2U07, during the course oi' appellants on 24"*, 25"'

arguments, showing consiiluiion ol committees for conducting test

and intcr\'icw, preparation of merit list alter lest and intcrMcu,

which the candidates other llianbesides revealing some cases m 

those claimed by the respondents to have been appointed o.i merit

:

losecured more marks than the latter. So far sanction prior

dutv of lltc authority< advcrliscment/publicalipn is concerned, it was

to secure the requisite sanction prior to advertising/publiei/.mg die
1

can, bv no stretchposts for inviting applications, and the appellants 

of imagination, be held responsible for any faultyiapso in this

EDO D.I.Khan.die part of the authority i.c.respect on

NotwiUistanding the fact that appellants have placed on lile•> ! !

verification of the ccnificalcs/tcstimonials of some ot the

if some irregularity
;

- appellants bv ihc respondent-department.
-A- ' ’ .

found in the appointments, the r^pclhints/a

even
a\-
- / V .\ '!tointecs should i;•

i

;
V> f

i^OTVAR

/. : % ; •
"J i

Advocate 1y
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nol be made lo sufl’cr lor siicl^ lap'^es on ihe pari ol the appoiiuinp 

authority n996 SCMR 4!1 fSunreme Court of:Pak:i_^ianj_^l!jl-1 

SCMR 303 ■('Supreme Couri o!' Pakistan). 2006 .SCM!n._(>7S

rSiipreme Court of Pakistan). PI.J 2006 _SJ_

Jurisdiction). PLJ 201 i l.ahorc 736 (Mullaii \lci\d) MuUan)._atul

:1

i

:

]•

last but not the least 2011 SCNliv 15S1 rSupreme Coiirt_oi; i
I

Pakistan).

It is a matter of record that not in a single inquiry out of so many(c)
•ihas bovninquiries by the deparlment. ihe iheii lil)0 D.i.Kiau:

appointincnl letlersconfronted with his signatures on 

conveniently termed by the rcspondeiU-deparimenl as bogus and 

fake. When the 'aulliorily’ has never and no-where disowncl his

so1

■, \

sianalurcs on sucii appoiiumenl letlers. how ilie same can be held 

as bogus and fake. No-do..ot- the record shows deparU!iei\lal 

proceedings against tiio tiien l-i'^O. and niajor penally 

compulsory telirement has been imposed upon him. but only afic' 

causing colossal loss to the naiii»na.I exchequer, lor which lie 

be made accountable and also made lo make good llie loss so 

caused to the pubic money, and also landing hundreds of jobless 

persons in deep trouble by forcing them to engage in prclraeted 

litigation, during which they liave not only been robbed of 

whatever money was left with them after securing the jobs: whiled-^ 

himself enjoying post retirement life with al! perks and privileges.

In view of implications/conscquenccs of the acts on titc part of tlie 

then EDO D.I.Khan, the penalty imposed on him does not appear 

A' '^O^commensurate with the gravity of his guilt, but since that matter is

n[

iltus

k

X-

4

>'t •: ■

• !
• i
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no{ before us, we would slop short of tuakiiii^ any order with 

respect lo the deparlnienial proceedinus auainsl liiin, but v.oidd. 

indeed, direel Ihe respondcnl-departnicul In reenyer llie pay/:.;ilai v 

paid lo ihc illcgally/irrenularly appoirUed persons from ilie peiismu 

clc. of ihc then EDO instead of burdening the public exehequer for

I i
t

J
i

:

I

illcgal/irrcgular acts on the part of the llten I* DO D.I.K.iian. 

No-doubt, an illegal/irregular atid an order void ab-initio \s ould tun(0
V

confer a right on ihe holder of such order, bul an order passed by a

i

competent authority in the discharge of his duty after obser\ance

of coda! formalities does confer riglit on tl:e holder of sueli order to
i

be heard in support of order in Ids favour and his case decided (ni
!

merit inslcail oi" a general order on il-.e direelion of some oulsivle

autliorily. If aulho-rilies are needed . one can readily refer to a
i

number of cases including cases reported as IdOj iM.C(ChS') -I I o
; t

(Lahore High CourO. 20^5 SCMR 1S14 fSunreme Court 11 !

PakistanV 2006 PLC (C.S') I 140(Nort]tern Areas Chief Court_),
1

2005 SCMR S5 (Sunreme Court orPakistank 1087 Pl.C (C.S) SbS
I

fb). 2007 SCMR .>50 (Supretuc Court of Pakistani .ZOOo I'l .t'

(C.S) 5S2 (Norliiern Areas Chief Court), and 2007 Ml.D 7(i5
!

(Lahore). Undoubtedly, notices were tioi issueil to the appelhinis ! '
;

prior to Uic impugited order by the DCU D.l.Klum . and they were :
i

never provided opportunity of hearing cither by the 'authority’ 

prior lo passing of litc impugnetl order or during inquiry/ scrutiny 

proceedings by several comnuiiccs during the pre and post period 

of impugned order. As sucin the principle of audi-allcram partem
V • «

■T-Avas violated at all levels and at all stages, rendering the impugned

s

1
i

it
■ !:

>J II
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oi’liiosc who were Ibuiid eligibleorder void and invalid, in respeei

ui'ecidai [orir.Lirilies.for the posts after observance

dispute that in the ease of appoinlinents,. in Bl’S-1 to

id' nolificalit.ui o! the

"Fltcrc is no. (g)

BBS-10, the appointing authoril>v in 

Provincial Govcrnnicnl dated / 

also competent

District Coordination Officer was appointing authority for omeials 

15^ therefore, fne impugned order in respect oi lUe

order bv an

view

October 2005^ was BDO and thus

authority for disciplinary matters-, wliereas tlie

in BPS-11 to

appellants issued by the DCO D.!.K.han was

not sustainable in law as held in eases

an

incompetent authority and 

reported as IQSaJdrjLCdO_l^CSvryi^

PT ,C CO.S) PT .C _CC,S)_ ;dlorejjig.}i_Court)._aiul

1985 PrX fC.SI 1002. The contention of liic respondents was that

the competent authority i.e. EDO D.I.Rium not only endorsed die 

impugned order issued by the DCO‘D.l.K.han and issued a leliei

order but also issucafor implementation of termination 

corrigendum thereby icrminaling the services ot the appellants, 

the fact that endorsement of the order f ani >Apart from

incompetent authority by the cempetem aiiti'.ority and Ibilow up

void Older issued iyv anletter bv him woiiUl not \aiidaie i 

incompelciU authority, the corrigendum issued after more than S

months of the impugned order would also not scr\-e any uselul 

of PTD 2000 SC 104. as after issuance ofpurpose in view' 

termination order die department had become funcius-otticio.

It was urged on bclinlf of the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal

Advocate
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dalOd 1!.6.2009 of ih-J Pcsiiav.arslatusTollowing judunici'.t/ordc 

High CoLirl, I^cndi. '.vharohy a cica.r

lo act upon the inquiry repon 

direction of any aulhorily co 

from following the law/rulcs

r

direction was issued

. but lliey lo-st sight of the hicl that lu*

uld a.bsolve liie depa.iiineni:!! aulli"rily 

the subject and fulfill necessary 

iiu’ tlie impugned order.

-discussion, we would make liie to[!"\v;ng

on

Icnal requirements belt)re pa^.slu:
f

As a sequel to the foregoing9.

order-:-
Clcrks. Lab. Assistants and Assistant Store

dismissed with costs, being devoid oi meni.

i (Service Appeal No. 2177/10) is 

e is reinstated

(i) All the appeals of Junior 

Kecpcr(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she

izi

in scr\'icc with con.scqucntial/back benems.

eilanis including PSlstM/el'}.(iii) The appeals of the resj, of t'ne app

CTs(M&F), PETs(M&F). DMs(M&l'), ATs(M&F). Trs(M&l')

also accepted and impugned lernunaiion 

aside, but instead of their ouirigiii

and Qaris (M&F) arc

order in tlieir cases set

audcd'scnl back to the Secivlaiy.rcinslalemenl, their eases arc rein

Sccondarv Lducalion Department. Pesh.t\\ arElcmcntar>' &.

(Respondent Ko.1) for reconsideration of the cases in tire light of

above obscr\'ations for rcinstatcmeni of the qualitled appellants

of those who arc not loundand a speaking order in respect

qualified, by the competent aulhorily, after affording opporlunity

clTicient and tairof hearing to the said appellants through an/:■

-’VL. mechanism to be evolved for the purpose by him so ns to ensure

compliance with the mandatory legal requirements on the one hand
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;
and iiUcgrily of ihc proceedings on the other. • : .. Since the mnilc.'-\ •

lias already been clelayeil iiu)rdina(ely. is expected that the 

proposed exercise should not take more than tliree months, where- ^

after a; progress report be submitted to .the Registrar of the

Tribunal.

--
(iv) 'Hie respondent-department should also look into claim of those

appellants who hayc alleged performance of duty for considerable; 

time after their appointment-, and if they arc found to he -x actually ^ 

performed duty for certain period, and, as such, eniiticd to ■ ■

pay/salary lor llic periuil *>! the duly, legal procctlure should he

adopted for recover}- of their claims from the then HDO D.I.Khan

who has already been held responsible ibr appointments in- 

qucslion as a consequence of departmental proceedings agair^l ■ 

him.

-/yAKNOUNOIDc
27.10.2011 {t
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LIST (W CONNi^C'rKD APPKAi.S
/\[•>r,‘,-■ i;ini Nniiu- ___

r408/'l0' |{ Niaz'oin_________ ._____
Allah Oila____________ _
Miihaaiia d Saicciii Khan-
Abciui Rashaid__________
M Li ii a m m ■ k1 Sharaz______
Ahmad Na.waz__________
Muhanimad Suliman____
Inaval Ulh.h Khan

4< , „^ . '
■: ■

Appeal Nos//.a
1409/101-

\1410/10.
1411/10.

3 k*
i Ax

1412/105 K I

1413/106K
1414/10 i7V
1415/108

Sailuliah1416/109 v^:
i'azal ur Rehman._______
Nabccla Ajnbvccn_______
Robuia Bibs____________
Rabia Bibi_______ ______
Amina Bi':i__________

1422/10 ' [Qari Ahsan UHah baroogi
Gbias tidin ____
Haii Muhammad______ _
1 v! u h a 1 n m a d As lam______
Muhammad Baksh______

1427/10 ■ iShahid Ki-.:in___________
1^23/10 BhasamiUah___ ;_______

Amir Hussain Shah_____
Kaimat Ullah_______ .__
,Rozi Khai'i_____________
Tasicem /Vkhlar________
Muhamma :1 Salim______
iVl0hsan 11;\ssan Knan__
Rluhainmad Ayub iviian
Saad ud Hin _____
Sibuhaluliah __________
SuUan Sai 1 d£Lil.'ba2___
Muhammad Samq ____
Zahiciullai i__ ________
l-iaia/ Hizbullah- _____
Inamuliah Khaii_______
Sailullali iHian______ _
HiniayaUili ah_____ 2

” Hiz^llah Khan
Rehmal Ja 11____ _
Hidayalullali________
Malik Zvmjad_______
Shaukal A1 i_______ _
Manzoor Z.hmad______

^ Timer Mayal Khm;i_____.

lOT^ 1417/101
IbW 11418/10 

1419/10 
T3)K '1420/1 0__ 

1421/U)

i
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i
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1423/1016k

17\^ 1424/104
ISi^ 1425/10-

1426/10\9x I
II

20 yr
2l‘W4 221^,1429/10 
Sv-11430/10
24<^ ! 1431/10 
'BV 11432/10
2611433/10

127 1434/10__
281.- 1435/10 
29 v;'1436/10 

30>^ii43?/l0 
31.^[i43S/10 

32i> 1439/10

4
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i1
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li

33 k 1440/10
1441/1034 wr
1442/1035k
1443/1036 k
1444/10
1445/10

37-K-
3Sk
39k 1446/10
40 k 1447/10
4lfc 1448/10
42C< 1449/10

1450/1043 k
44 %< 1451/10

OaNA’am b: awaz_ STEP^1452/1045 k ________ _
46'^’Ti^/ i q__[lh^nJJh2ii_^-IdZ. ATT
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Advocate
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■ liBabar Zaman1894/10Ml
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# 288- 1895/10 ~ Asia Bilal '_________ '
^ 289 1896/10 Fakhra Khali<i. _________^

■ mm mmi^
291v/'1920/10 ^RahamDin ■ ' __

'' 922/10 ■ Qaiser Abbass,_____ ;________ _
j is 1923/10
j^sii 1924/10 Satfullah Sayal________

'|g:6jj( 1948/10 Razaullah . i 
Mff^’1949/10 ' AliRazaKhan

1950/10 Rehmatiillah Rhan
1951/10 SE^id All , _________

IKS 1952/10 Muhammad Jamal______
IR# 1953/10 Kalsdom Alditar
§^^ ’1954/10 Muhammad F.ibUiin Shah

'1.955/16 NajmaBibi_______ _
1956/10 Suraya Bibi ■________

i0-5^ 1957/10 MusaralBibi
iOMl 958/10 ISadaqat Hussain Shah 

Muhammad Ruslam 
Muhammad (}aiser- 
Sakhawat Ullah.
Muhammad /\,tlas Khan

i
r

Mubasher Hussain

)

J f;
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i
i

i

i

1^^ 1959/10
iSie 1-960/10
i0lg‘l961/lO ' i ,!

.1'1962/10
glpl-1963/10 . Fozia Malik '______ _

Syed Shakeel ur'Rchman_________
i z/>r965/103:13. ■

314 1966/10 Syeda Hifza Batool .......
iHi msmm '

1968/10 ’ Abdul Hafeez__________ _
l3M^ 1969/10 - Abdul RauF__________ '
gl|8g '1970/10 Muhammad Iiussain .______ ■
^i^‘l97l/10 Munir Ahmed ________
pSllg'1972/10 , Amina Begum "
^|jg 1973/10 Muhammad.ljtaisar tqbai .
MW 1974/10___MuHammad^Ainial.
wm tiil
324‘ 1976/10 SaHiral^alik

i gj^ giii»
<^3^S^'1978/10 Muhammad Mavvaz •_______ '

^1979/10 ' Ghazala Parvc.-en____________'
I‘^'8^ 1980/10 Allah Pitta - . .
I 1981/10 AsiaBibi______ ■
liPS 1982/10 Attiq ur Rchrnan '_________
..i

1
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1007 317/11 Sla labucin ■;.

/. -
• . :.j- 008 385/ ZalTar Abbass ■ " W[.- .-larfit -

!'iffy:0^ 009 415/ Shalqal Ullah (

i1010 416/11 Asia Bibi 1 ■ !

■ •

1

10 432/1 Shah .lahani-

012 534/ Shahzad Khan ■

013 535/1 Shahecn Akhtar
1014 632/ Muhammad Aslam
1015 633/11 Ahmad Hassan I

Zafar iqba016 634/11
017 635/ Rehmat Ullah
0.1^, 7.90/ Irum Noshac

i0'l^:893/ 1•’amavun Saifullah ‘ 7^^ 1
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;
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MOST Ij^jHiiLlLATl- / COtifn- r-.^-r-

! ^'O.SOa-i[)EctS^D/|-:/20Il
Daccd Posli:I

■5-iwar. tlic 26-01-2012.
To

>■

Tlic Exccmivc Oi.sjria Of'fK 
iilcnicjiUjry cic Scw;uhrv I P 
U. I. Kluin. •

;ccr.
t'cafiuii

Subject; - INOUfRV report rm: Kin-MR
H’I)6.'iV|R\t l),.\‘|-p-|^ ■)?_ 

Nft7/ 2010 AiVI)
hTtc.-aivappeals 

Al POITMRNTS li\ DiSTRtrr-
0.\ IKREOl; arn.I.KU-W

I an. disced =o refer ,o. the subject noted nben e 

copy of (he Inquiry report a-arding the judu 
No. 1407/2010 and other 

D.J.KJian for

.ukJ »o enclose Iiercuiili j
ementd:„ed;27.,0.;c;ll i„ Sc,. ice Ap,«l

connected appeals on illegal/ i 
necessao- actiuii ahd strict eoniplianee In IcUvt and 

10 this Depamnent and all other conccntcd.

Jnvgular aiTointnuaus in Di.vr-'iet 

spirit under inilniatioti

Enclosure: (As above) 
P.ndst: ofeven No. /e date.

SI.X nUN UM ICLR (UU.IGaTIo’N)

Copy is Ibrwtirded for infunnalion toi-

1. Registrar Rhybcr Pakhtunkhwn Service rrihunai. Pe^iuuvar.

2. Director EXSE Khybe. Pakiuunkiuva. Iv^h;

3. D.C.O. D.I.Khan.

4. P.S to Secretary EXSG !3ep:trt:neni.

I'var.

/
/

M t, I U ;\ i It I ICI-’L (1.1 ; U .,\ I ;»J,*\ j

M.ANWAR^^AN 
_______ A^VQg^tg

5
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V
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R '"i*iI'?:? :
ICJJ'MRN’l'A J( V SECONDARYEDUCAriON 

DERARTMliNT
'i --..-ifPSs^ C

y

li}-p
SW'!)RriP out/FINDINGS/RECOMMENDATIONS/

RKFERENCE TO SI-CR ETA RY TO •IOF nil-: Committee wrrii 
: 'government of KnvnEU PAicnruNraiWA ISLEivrENTARy a/v/a 
■ Secondary Education Department NOTiftCATiON No $0

L!Tir.ATI0N/E&SE/l-R/20XI /DJ.KHAN DATED 20,1D201J_1N
KlfVrtER PAICriTUNKIIWA SERVTCES TRriiUNAL 

ON SERVICE APPEAL NO 1A07/2010

i-v*. ■I

il fe; rURSUANCE OE
ORDER DATED 27.10,2 0A1 
AND OTirER CONNECTED ARREALS,, ' ti'u-V ‘

■

." Introduction:
■I '

%■:

/n pni'si/ojicfi of the judQRici'it of Khybei' PGkhtunkhwQ Scvuiccs Ti ibitiiol 
del!ml 2^.10.2011 ill Sc.i'uicc Appc.cil No 1^07/2010 Abdiisl Sokun uc.rsus Rrouiiicc 

. of Khijhc.r PcikhUinkhwa through Secretory Elementary and Secondary 
i /'I'/Kcniinji nnf/ llw. others r.nnnc.cled Seruice appeals, (Annc.xurc~A) , and 

imlmnr.nl dnlrR iE,i:i.:inu ."f;M Srrnice Appeal No 305^/^OJO Lahna Sudw 
'versus Rrnuince of Khybzr RakJuur.kha.'a through Secretary Eleinantary and . 
Secondary Education , Secretary Elementary and Secondary Education 
De’-artment Khyber Pakhtiinkhwa constituted a Committee vide Notification 
X.ISO Uiigation/E&SE/j-3/20iJ /D.LKhan daic.d_29^n.20ii comprising of the 
folloiuing for reconsideration of the cases in light of the judgment oj the 

i Honourable Services Tribunal vide (Anncxiirc~B)
Secretary) E&SE Department 
Director (E&SE) Khyber Pakhtiinkhwa, Peshawar 

3. Abdul Wall Khan Dy Director (E&SE) 
y. GhulamQasim EDO (E&SE) Tank.
5. Eero/. Hussain Shah EDO (h&SE) DI Khc.n
6. Musliraf Ali AD (E'&A) I’.&SE

:N

s

I(Chairman).
(Member).
(Member).
(Member).
(Member).
(Member).

j. i2. i

j
'I I1r

t

■: 7071.;
> To examine the appeals of . the rest of the appellants including 

PST(M&]0,iCPCM&F),PE'r(M&E),DM(M&E),A7.'(M&E),Tr(M&F) and Qnns 
(M&F) in the light of the judgment of Khyber Pakhtiinkhwa Services Tribunal- 
dated 27.i0.20s1 in Scrnicc Appeal No 1407/2010 and die others connected 
Service appeals.

> To c-vnniine, scrutinize the record of loccd office D.I.Khan regarding 
cyipointments in the year 2007-08.

the

j

5
-» •1

C
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ic qudlificd 

ajoresaicl Judgment and
y

> To ensure comjdinnr.c with i/,a 
ucind and}

i

■- -n. .........
diifi/ fur

raquiremcnls on thj one

/ ll«>' ai,i,nu,t,ncnl as J,rrc;,;l /,,, ,/,,.roiudili'itihlr,, limr
ll•'n.,„rul,lr.Srn,in■.s Tnhannl.

" t H l>rtil>lfl(.

' lujirouiile

andJuslicr. >a{.iion.> as luagforiuard

(in I

n/j (
/'cco/T///oc///jjf.'Mrs- c'/r: in

\
1

I
(uudijsis 

so as Co ensure
!

I iri
I;

liBJJi!' Hjsrn r y o ff; THE Caff-

ll‘>wumblc uumlK-r of IFnuincU,rAstmil n h^Ohliglaed by one
Prouincial Assembly declared the scmie Qneslion!!. <'-reyular and poUiicaUy molivaled U,^/, and'

t Committee fmalized its reporrAec«^^ The
on J2.oi.20O9, which u;a5 adopted on the sQnie^(fn T ^he Assembly
dens,on of the Standing Committee c/L/fz w^w / dnplement die

: dhe Slementan/ and Secondan/ Frt/ Assemhlu
: .following c.z,.,u,z.c./
- uppnmtnumls made h\j OUfrirr ''ceord of die
■i yinPonod from OJ.02.2007 to 30.06.2008 in CH Khan for (heI jj^eefirif? held on x3.01.2009 of the Slcmdina Minutes of the

Afscnbly aide Nat,flea,ion No. SO CAP, F^SI.i?;y^flS^,f^^^^^J‘r^lncUd

i
>■ I

k:
i'

;c-!

m
u. t ■

m theimi ■.^ 01-2000.

llrEnnindneeMt^.o jbr s'-n,:i,.■■ ■-■/ 'IE- ‘n ,
'■.•f.CKTMnIe and Fcnnlr. ' ' ' ■ '’'f'dar appamtments of c:i\

: ,: Toudter. Thanh,,y reaal,r.ra,,dflilidffdFe,nale “f '^'■ahic

......
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mim dmSI,

k
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» \/)3

hoveV ofLer the vacanciescntal Selection CommitteeS • 1
c/cparl/i 
aciuerri£ed in the newspapers

1
adaerli^ed and-Depamnen
the applicants for the appointment. 

V. Appfo^i heinp nwrit^i^sj^^lo 

decision

be dismissed on the analogy of the 
Services Tribunal decision under

of.the Khyber Pakh^nkhwa 
Para-^lCV nead with ParQ~o(bJ.

? I, scrutinized the record and appeals^

lerminated fsT (M&F), CT,( '. , hiinn in the office. of the Executiue 
(hlScF). q4 D^r''4'fn on case to case basis in accordance with

Tribunal order dated. 27.10.20u, and

rcacLs/oicialsfroml9f-20i^ pST (MSef), ^
.■Ml theuippbintments ^the appella g (^SzF) appended
(^fS:Ff iM m&F), been made without observing
under voridus categories frornS NO ij uiolation of
codel/ormjhfies/procedi^ jC/iyijer PakhrunkhwaJ Civil Seruants
y^poWmint Primoe™

jirSTSa p'f <‘"5; f fS's Si'S'™"'""*'’”r±-poSa'"jra?poS-;, is.r„- po... o....
they may be reversedto their or-iyma ^ducanon D / JC/ian
S.ecnitive District Ofpoermemj^^J^^^ ^fJ^Xftol

,»»,rr“«°pp«n4 o;canciiciafes dntca

i

i
L<

is /u{-fher requh-ed
u;ere; appointed on

is rci7Uired lo ndUertis ^ vtcirch ooia and the terminated teachers
• recruitment process bc/oic 6 Ma [f otherwise they have the

■ may be provide oppor^n J P y„ay be awarded

plrjhrmed duPj after °PP°'‘''^^Ti'l,an is required to recover the claim of ‘N

y

i

■ \.

/]

Asivocate
I

>
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tin E after tlieir appointment and they have actually per/Jhwejf^ufy /or ' • 
ce;^ain period to be calculated by Executive District Officer Elementary 
anil Secondary Education D I ■ JOian through legal procedure in 
accordance with Khybcr Paklitunkhwa Seruices Tribunal order'dated 
27.\I0.2022.

\

;
/ I ?

SyedPerozHussain Shah 
! Executive District Officer

E Sc SE DIEhanCh'Tcmbc}')

.i
■ i—I

Ghulani Qdsim 
Executive District Officer 
EScSE Tank (Member)

o
1

I
*1

I

!

(Muhammad Rqfiq Khattale) 
Director,

Elementary and Secondary Education 
Khyber'Pakhtunkhwa Peshawar.

(Member)

A'
Dy Director ESeSP) 
Khyber Pakhtunkhwa. 
(Mfcmhar)

I
I

5. Muhamu^ad'^

Secretary
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar. 
(Chairman)

ushtaq Jadoon)

j

I
I

■

I
I

• I

i.
!y

■i

I

J

//

MsANWar^x^an
A^oeaxe

y-'-

\:
I

. > .V'> ':.
'1

J
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SuedJ^erozHussain Shall 
! Executive District Officer 
. E&SE DIKhonCh'Tcmhcr')

Vh 6
Ghulani Qasim 

Executive District Officer 
E iS:^ S E Tank (I\'Tcmbcr)

o
I

<
i

yj- I ■

(MuhanmadJloSiq Khnttalc) 
Director,

Elementary and Secondary Education 
Ehyber Pakhtiinkhwa Peshawar. 

(Member)-

:U A'WalilChan
Dy Director K&SE)
Kh jber Pakhtxinkhwa. 
(M'fimher)

j •
I

I

5. ^^'^^^^rnniad'^ushtaqJadoon) 

Secretary
Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar. 
(CJiaimman)

I

i
I 1

1

- i
}

I

I
I

■ i

I

>I

I
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S.No.of Order 
^Jroccedines

1
J

J

Execution

Khnn .-t,' 
Versus

ion.^.j4.'' 12
Muhamm:i.i r-f-.

Secret
KI f

03.2012 CouascI for the

■ I Uia-cior, lilciia-m,

I Kliyl’i-T l^ikhu,„.kln..:.. 

iilial., HD0{H&SE; D.i.k,,„ ; 

Khan. L.O and Muhammad

.naiidancm. Mr..Muhamm.Kl K,.il 

'■O' SeeoiKlurv 1-;,!;;,■.

.Hid .S>cd I-ci'.i/ III

que- :

idoii. ;

iVsIu;
''■.'•am'

^ilonewiih Mashal j

^■’•1 behalf of ilio 1

reb-pondcnis with A.-\G 

pro\ idcd iniplemcriiati “ 

light ofjudemc:’.! of the 'IVih 

V I would Shou- that after

P^eseiu. riK- re.spottdcuis !:av
e .iiread\

report, -hieh has been perused u, the

hhe itiipleuieiuation 

P'X>vidi:u: opp,H[uui!> of ii^.inni- i

report |

:he
^petitioners and app^dhi; 

i/scrutinixJnu' record

:ks i:; tile eunneeted ^fPpe.ils.

case to ease basis, the Coninutt

and

i
ee made

certain rcconimcndations ineiudine

\ orders of those

g issuance o! termination/ ! 

fouiid ille-ally
‘‘Ppcinted and

/■

( rc\ersion to lower 

bipiu'i pos!

Pr’sts ot du-se who \'.v-re ■‘Pi^"iiile^f on !

m «.!liei ealep,.Mu .mj
I ele.iMii;; .uii\ .ti 111;. ;M t

pa>- of those i^STs 

validly appointed ot;

-7 (Mide) and (Peiuale) A ho ^^cre I'ound

: l^ireelor (I-.ee.Shd K/'K a.'ul

edo(h&s[-:)d.i.k! -d the liar that the> have alreadv : 

recorr-miendation^ of the C'

d:' ••
I iniplcinented

Cy- I ‘"ununee .md ,v.ued i .

^‘ceordmpiy. in accordance with tiie !

•''pirit ot the judeniem of the I

/•
! the orders/lcttcrs
I!
I recommendations and letter

I Tribunal dated 27.1 0.20! I in Sar

and

^‘ce .Apjvai Nu 140? 2o| o
j tilled -Abdul s.i!;

I nicmciiltiry .Second. 

il may, the lacl remaitis that i

^dv
11".

/VAN
icatc irv liv! uc-iiuni, I'oh.i’.'.j! etc,'

.•ceordauee with the al*. re-
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i nicnlioncd judL:iricni 

i ':lcp;ir[mcn{ noi <»!-,iv v.i.icl

Oi' [Iv^

If [■’‘‘•■’ils-'i/cd lie. ‘:“ie i>\ e.:>es 1 liie
:

pclilioncrs :iml uliicr ;ippellaii:> 

newspapers !>iil have .;ls 

before the Conimittoo i

diroueti [>ah;ieaiivi;; m il,^- ' 

<’ pivp.M^.j ,,^llu.^e v.i, appearedI);
■n response lo ihe p'lbliealion ar.d

oblained iheir s;̂i:eoaUires on tiie lisp - learned eoiaisel U

-! llic petilioners also
eo:Ui:nied Uoldine uf nieetine Ir. llie .

j

Coinniiliee at O.I.Khaa and
paitieipatioii of U-.e petnusiers anJ 

pvrsoas-in the p;-oeeedi^e^ of :!ie t' 

report also slio'^s iha’.eaeh and

other eonneeted
onnniiiee.

file impIemeatatio;i
I e\er> ease

lias been examined Jn tlie C 

opportunity o!’ hearing

onunuiee alter providing ' 

to the pelitioners-appella;tit^. aiki in '

ipiirsiKultc or sucii procoodl:.o^. .vcoini;:o!!,i.iu
'Its It.i'.e heea 1

/ made by the Committee whieh. .n-e he 1
r nripienvetited in t;-,e 5

■i
respondent-department. In siu 

judgment dated 27.10.2011

•1/ jaeei<:\lance uith the 

01 the Tribunal, the Seeretare. 

dent No.l) eun.stituted .

'.'t. in
4^^

I
\ H&SI-h K!’K. IV'shauar (Rc.snV,. Ti I

Coininiltce. iie.nicd |»y hon, .IMv ' oiup:i;,iiiu live othe; olli -.eis

ol the Iiducalion Department inehiding Direetor. ITc.Si-;.' KI*K. 

Peshawar and bDO(ifctSh) D.!.:-.hari.

1 at D.l.K.iian alter

eutklueied proceedings

tile •I a

C- newspapers a;id :l’.ereh\ ens;,.;-;nn lep'ation dien
I

petitioners and other appellants and providiim 

to them and also

>f’p‘'rtuiin\ oi

hearing
serulinndng eases of the petitioners ;

and other appellants 

making

implemented through issuanee oi 

the judgment of the Tribunal

on ease to ease basis and ih.erealier

certain recommend.’.lions hieh hemeareOk.
• ipproprnile vmders .Ts such. ,

.'iiunds unplenieiUed in its ieiier

and spirit.

The learned couitsel rdr die petitioners, iuuve^er. raised

(



!
A.

J

\

objeciioiiN

Coininiiicc; bui li,-

Ci'iuIULi^Ju !••, l(;^-

lifuibic i> • iu;. c^'iiloi-'u ii:- 111

f ihi.s rc^iird o:' U:

ihc prucccdiiius and 

I uonid accrue a :'rc.s!i

!rc.-,l; older- ;a P'-.i -a..:

rccuiniiiendataiii.-, die C'.nnnniiec

cau.se u[ iieiior. lur appeal or anv .alier :

icmedy-prcvcribed b;. il-.c law. wi-ich i I
i>. cerlainly. he>und ilie ’

scope. oJ the irnplcineniaiio:; cxecuUtui proceed in I he •

emanate from lack ok knouiedae ali.ua 

proccedini:s o! die Committee, v.hich lia-.e bee:

d-’

;1 misgivings, probably.

1 provided i
I ■

i the 'IVibunal in

1
j v.ilh ti'.e counsel Ir-r -lie 

i iippcllanl.s. Therelore. die re.spoi.deni

In.e .sn.ipe v)[ a iMok. fun nv'! availai'le eidiei'

p'Ctriiv.iier.'i i; ne; and .cnei

> are d;:eelei.l to place the 

rx-porl on llic uoIimIo ol ilv Jo,, irinonl -.o Hu-
pail’ll ii!oi

conooriK-d -lUouLI pol kl-.oulojg.- „i' il„- 

- --a'n-s and eh.ilk oui luiore

appellants and all

procceding.s and recommendaii
':oi;r->c

! ol action in aceori.lanee w-tii [; 1 iie respuiKlents are kiid; 

ensure compliance v.idi the recommendaii 

the Committee fortius idi. uitlum; lurther

IC!

directed to
oils u;

. I

s’-a>ia'ce nl rime. M

llidl llid aygrioved pcr^o,.s c.ii .cok ,cuicd> nv.uk.iilo lo liicni

tinder the law.

In vicsv ul' the abuse, die uupleiitentadom execution

petition i.s dispo.-,ed of as li.a\iri;' '.ki'.vvl dik piiipxi,^-. I dk' I

consigned to the record. \' S'.J\' VI■>\NNOi;\n-n \
14.03.2012 

Date of P.'!? Cl I.AiK.M.ANdc;- J
\ N:•» a

V-- -
■

7l-^.

23'/ar.v: c

^^NWAR AV'PAN 
^yoiate

-22i-Date 'fci'

/ZD-at'- o. . ..'.•X - r 3
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[.:! .►•cr-

iiKI-OlUCTIlK PKSHAVVAK IIICII CO i' in: Ili',N( :i 1 OirRA I.Sh'lAlI, KIlAiN

Wril [jGiitioii Nrj.I

I

^'U \:• ~r

1. M. Safdar Shah S/0 Muhammad A?:am GPl Kot Mehsuclan D-'l.Klia/r

2. lyi. Ilyas 5/0 Ghulam Abbas GPS Zawar Shu nali D.I.Kluin.

:J. Somi Uliah S/0 Ghulr.ni Qadir GPS Mero Kh jI DJ.Idian.

R'-^hmat 5/0 AhmafJ Hussain GPS Pharpur 2 D.I.Khan.

5. 5fiah Johan 5/0 Muhnmmad Jon GPS Choh lodha Dd.Khnn.

4.

6. Sana U/lah 5/0 Ghulam 5ac/dique GP5 Pharp jr 3 D.I.Khan. ;

7. Muhammad Ismail S/0 Muhammad Hnyat G Wanda Nodir Shah D.I.Khan.

8. Kia?. Hussain S/0 Muhammad Ibrahim GPS I; am Pur D.I.Khan.;

;■). Aman Ullah 5/0 Nasfullah GP5 Chah Langhaii Walan D.I.Khan.

10. Arif Hu.ssain S/0 Kh\ida Bakhsh GPS Wanda . amali D.I.Khan.
i

11. Rustairi Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan.

17.. Muhammad Tahir 5/0 Rab Nawaz GPS Basti Malana No. 1 D.I.Khan.

13. Nasi ulfah S/0 Muhymm.ad Klian GPS Wand^ Shahbaz D.I.Khan. 

lA. Muhammad Iqbal S/0 Kaiu GPS Wanda Shel' baz D.I.Khan.

IS. Aliali Nawaz Klian S/0 l-iaqnawaz GPS Wane a Dau D.I.Khan.

Iti. Malik Hamid Ullah S/0 MatiKMamdu GPS B ind Kurai D.I.Kham

17. Khanzaman 5/0 Muhammad Akbar GPS Tob a D.I.Klian. .

18. Ka.diniir Klian S/0 Ghazi Kiuan GPS Niazi Ahl ad D.l.Kluvn.

I'J. Ullat Ali 5/0 Ghulam Shabbir GPS Kaciii Kath Garb D.I.Khan.

70. M'lreed Hassnn S/0 Muhammad Hasson GP i lUisool Abaci D.I.Klian.

7.1. As.aiT; Khan S/0 Haji Sardar Khan GPS Mura i Abad D.I.Khan. ' ■

22. Abdui Aziz Khan 5/0 Haji Gul Habib Klian G! S No. 1 Band Kurdi D.I.Khan.

23. S. rcuqeec Hussain Shah S/0 Nazar Hussain Shah GPS Bui'Z VValt D.I.Khan. 

Zd. S, 'briG Hassan Siiali S/0 Niaz Hussain Shah GPS Bilot Sharif D.I.Khan.

Z.S. Muhammad Saleem S/0 r'dalik-Khan GPS Qezi Khukhai' D.I.Khan.

26. Qazirn Ali 5/0 Ghulam Sarwar GP.S Rasool A )ad D.I.Khan.

.hbani GP.S Chah Sadlia D.l.Khaim

i
i-
i:

All r.-.

, 1____

'iCT

27. Gohar Iqbal 5/0 Gh" \.

;

A Wan 
-™vocate

j



, ..J

KL'hmat Ullah S/0 Allah Oiwaha GPS Kot Mehsudan D.I,Khan.;
29^. M. Hujnain S/O Abdul Qadoos GPS^heruD.I.Khan';^'"^''"^

30. M. Usman S/O M. Dakhsh GPS Luthrana D.I.I- han.

3.1.. M. I-arooc] S/O M. i.lanizan GPS No. 3 DJ.Khan. 

. 32, M. riawaz 5/0 Gluilani All GP,S Phni pui No. 1 D.I.Khan.
(■■■■Sb. Ghularn Abbas S/O Allah Bakhsh GPS IMiazI Abnd D.I.Khan. ' 

b-34. Muhammad Khalid S/O Rab rJau/.-; GPS Garidi Urner Khan D.I.Khan. 

35. Parhat Abbas S/O Ghulam Sadiq GPS Jhok Muhana No. 1 D.I.Khan.
36. Muhammad Sajid S/O Imam Bakhsh.GPS Kab Gorh No, 1 Pharpur D. 

UlfEt Sumaira S/O Khuda Bakhsh GGPS Ar .ar Abad D.I.Khan.^ ■ 

Shaista Bibi D/0 Muhammad Hafeez GGPS Wand,3 JanI D.I.Khan.

I.Khan.
37.

38.

39. Safeena Bibi D/0 Muhammad Akram GGPS J|-ok Musa D.I.Khan.

40. Safroorna Bibi D/0 Ghulam Akber GGPS Bhaewani Shumali D.I.Khan.

41. Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Bechohra D.I,Khali.

Aziz Palma D/0 Abdul Qadoos GGPS Qazi KlioKhai- D.I.Khan. ^

43. Naseem Akliter D/O M. Ramzan GGPS Kachi Path Garh D.I.Khan.

-14. Shaheen Akhter D/O Ashiq Hussain Shah GGP.^ Band Kurai D.I.Khan.

45. Hafeoz Ullah S/O Muhammad Jan GPS Risa! D il Abad D.I.Khan.

46. Kifayat Ullah S/O Ghulam Hassan GPS Bilot SParif D.I.Khan. I

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.I.Khan.

48. Rehmat Ullah S/O Muhammad Ashraf GPS Ma i Khel D.I.Khan.'

49. M. Shahicl5/0 Muhammad Azam GPS iNgw Chora D.I.Khan. ’

so. Tchmina 5/0 Meharban Khan GGPS No. ITnk/vara D.I.Khan. i 

SI. Abdul l-laloGin S/O Ghulam Fareed GPS Kadii l.atli Gaih D.I.Khan.

S7. Mati Ullah S/O Jamal KhanGPS Kotia Lodhian ).I.Khan. 

j3. 5. Sibtain ul Hassan 5/0 S. Nazar Hussain ShaP GPS Kahushrana D.I.Khan. ' 

54. M. Ihrahirn S/O Kehmai: Ullah Gi-'S Kh.Udiora C.I.Khan.

Ruskhsana Gul S/G Mehmood U! Hassan GGPS Wanda Nankani D

inayat Uiiah S/O Habib Ullah GPS Riaz Abad D.I.Khan. !
!

Syed Sibtain Shah S/O Syed Mi. Arif Shah GPS Wanda Do.st Aii D.I.Khan. 

Iqbal Hassan S/O Ghulam Hassan GPS Mehmo id Abad D.I.Khan.

42.

i

-0*
07/5"

55.
.I.Khan.

56.

57.

58.
AT-n^iCL.

lr''.w!;r!jvvvir i'i
Ki’ion OvSiV ■

3



7

5^. fVI. Iqbal 5/0 Ghulam Muhammad GPS Kotjai No.~2 D.i.Khan. 

Kifayat Ullah 5/0 Sarfarar. Khan GPS Jhock Daaru D.i.Khan. ■60.X
VERSUS

1. Govon,mcnt ol Khybar Pukluunkhwn Ihrou jh Sec,el;.,y tlcmcnloiy & Scco.i

Education Department K.P.K Peshawar.

2. Director of Education (E^S) Khybor Pukhtut idiwa I

3. District Education Officer (Male) D.i.Khan.

District Education Officer (Female) D.i.Khan

5. District Account Officer D.i.Khan.

.try‘ :

f

esl'tawar.

;

;

WKIT PETITIONF.-R UNDER ilKTICLi: 

CONSTITUTION OF ISLAMIC REPUIILIC OF PAKISTATV^

199 or

1973.

T/JX 4.!-----iMiIny—
RESPECTFULLY 5HEWETH,

r..Udi;
W3//5‘

1. That the petitioners above Tidmed peaceful respectable, law abiding and 

fide citizen of District Derd Ismail Khan, I tamic republic of Pakistan. The

ore oona

petitioners have completed tlieir Academic cualification and was appointed against

the vacant posts of PST etc. Lotcr 1he basis of politicol victimization theon

Government in the yeor 2010 conducted an .nquiry ogainst the petitioner, wh.ich 

or the appoinied; teachers. Copies ofresultantly, the dismissal of the hundreds

orders ore Annexure A

2. 1 hat feeling aggrieved from the termination
orders, petiiioners preferred ah 

oppeal before The service tribunal, which wcs decided vide its order dated 2 ’
-01

tirregjt
1

%i.\ to

j
5



•V

i^0.11 directing the respondents 

by Hon'ble Service Tribunal. The

3. That on. the basis of the, judgment dated 27-10-201, the so-called inquiry 

conducted by Government of Khyber Pukhtunkhwa vide 

5ED/1-3/201.1 Dated Peshawar, the 26-0 

of the committee which is annexed as Annexure C.

4. That it is to be noted that the committee
‘ /

framed certain recommendation which besice the others 

termination orders of oli the affectcc.s by ;'he then decision^ of 

report 26-01-2012 and inquiry report dated 27-01-2011.

. AiicT:
5. That service of the effectives opted to execute the judgment dated 27-10-201i ^

before the Honoroble service tribunal Khyber Pukhtunkhwq, Which was decided vide

!to conduct inquiry in the; fight of direction given 

copy of judgment is Annexure 0.

an

was

later; No. SO (Ljt) E cS

..-2012 communicated recommendations

ide its report dated 26-01-201,-! also/

alsp include d proper

service tribunal 

I'ilci;! (od:n>,—

!
its judgment dated 14-03-2012. Ccijy of Tnc order is Annexure D.

6. That the petitioners tinie and again approacted to the respondents for the!i
;; implementation of all the orders olong with recommendation but no proper order of

terminotion hos yet been issued/ communicated to the petitioners. .The some cf 

the affectees challenged the illegal act of the respondent through writ petitien No 

48-D/2014 which wer'c decided on 03-02-2015 with the direction that

1

termination orders were handed over to the c.ffectccs and also the copy of the 

the record of above mentioicd petition. Copy of writ-petiti )nsame is placed on

along -.Th order dated 03-02-2015 i:. Annex ire E.

7. Thot uetilinners on comir"^ 'I'he knovdedge cf above mentioned order dated (3-

. - cu.! LJ, movcci cir • issuance o ' copy of termina l ion order but

spondent clearly ,.o. Copy of Applicalion is Annexure F.c

■ r'l'A'/i;

V,

\
■>

j
rr-

V
'V-

!
1“



‘^’hof the ^'^spondents a((U ■■ ^cgether i'snored the rights so
nocrued, havingremedy, the petitioner i

follow!''^9 grounds.
i

,/

. '■ 'That the act of the f'Gspo/idenls is
aaamst the 1 aiv, facts and

‘^^“^ntingtohighhanc/edn.

Cfrcumstances of t! 

the part of tl

Te case and the Same
•iss on

ie respondents.

"• That the non-1

based ^n malafi'de anddeliberate
•^’Ct of the 

iiade disable to chall

'^-^^Pondents whereby, the pet,t,oner I 

snge the same be:'
tave become 

Service tribunGt.^J'-d

''^'■'thheld by -fhe

vore
hi That

purposely ih

respondents up till now

'''i-'i\ination Ic I cr were

- as'f'hc non- -''ai^ob.l.ty ot the tehmlnatl
ion lettershas

a legal disomy for challen
gmg the act/rec

ommendofion of
the -mmittee before the Honoroble Se

respondents. (5 ,

°d' a citizen who has 

per low.

evice Tribunal, hence, the act.s of 

good governess and fundamei
the

^gninsfthe law, 

' 'I'be right to h
ental rights

Qve an access to all the
cgal forums as

'S Settled law riri-at if nfv/ point related to tl
le lernis of service was

uclgments be extended to

decided by a
wurt then the benefit of ;

suen j

i

^ locate
i
;
j
r; .

U-'



‘....... . I ■

‘ /^' •'•^oy not be parties to the litigation instead 6f compelling them

to approach the court,
, ■ i

That counsel of Ihe petitions may kindly be. allowed to rjaise further 

grounds during the course of arguments. I . .

ft/

/ V. :

; y.r
s

I-;

It is , therefore, Humbly prayed that by Accepting the 

present Writ Petition, respondents may graciousjy by directed to
, i

issue the termination ordef’s of ■he petitioners with all back 

benefit's up till now Or any other appropriate relief, which this 

Honorable Court may deems best jn the interest of justice, , may 

also be granted to petitioners.

1

!

i

i

J

•!
■ i ••Yours Humble Petitioners '(

///ijlr
■r

Sid'iJjM’ blnih ami Odier.'j

T
I

Muhammad'Anwar AwanOa.lcil: 09-03-7.01S
I

Advocate Supreme Court r

ii

CeitTinCATE

Certified that petitioner in this honorable court has earlier filled no other write l

i

Lpetilioii on the subject. I

1 iAA

i Petitioners
I

.. A- it.’.ooKs mirE; i.;

i1373
v

T:;n vn r;i-AA,M.
:

I

i

j

^0{-' \
I** \
I

\ I

id
S

!
) .
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i

,y ' PKSHAWAR HIGH COURT, D.I.KHAN BENClj

form of order sheet

1 Oixlci- or QLher procccclins^; with ^hgnaLui'c of

/ IN THE
r

i y ;■

•}.. / kf
J ^ 4.L/

Dal.c of 
order or
i:jioc_cccEnf’s ;

i •!
W. r. Nv.l56-D/20J^_j_ 1

14.'5.2015. !
'iUl/G};,.,, Mohajunaad Anwar Awan 

Advocate for petitioners.■V'/

z' Present: )
Np ' ;

!
:.■

i
* •),• ■!: -V -1: ■!:

i

\
maSARRAT HILALI, J.- At jthe very outset

1
learned counsel for the peti .ioners requests 

that it direction be given to: respondents to 

provide tcri-niti ition orders passed by them. 

I in favour of the pctitioner.s, in that case he

:

woukl not lilcn o press the instant petition.
\

the instknt-writ' petition j

I
I

\ r
Her ce,2. ; .

is disposed o' accordingly. However, the

to provide
;

directedrespondents 

termination orders to the petitioners.

are
■

;■

Arinoimpcd.
Td;s;poi RI

A/^l/WI :
rii<JU.

M/'

f

JUDf

\V i>> •
1'ri }

;

I (AX 1

i

!

i

Aflnb''"
.1 r

i..i•1“ ’ •r-
ad ‘Rfft••V

/•

-.
*. *-. '* *. •>:-2

; •5
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^jPiaiTHEfiXRCUTrVF. ni^Tw^
ORDER:

:^^mKmMMmi-LKh a u

In pursuance oforder dated ?7-l0-"'
weal No. 1407/2010 arid olher connected appeol. oJ Ihe ICPK Service Tribunal in service

committee headed by the Secretary to Govi 
Pl'iced persons and canic to ' he appeJlants and similar

r ...

!l

. On
enquiry reporr. their SC;

I"" AppenI
)N()/yc:ir
25287i'0

N;niicornj)p,iir;uir
Oithcr' •• Nil 111-:N). Scliool

Idriq Huss 
Miilik Ab(i 
Shoukai Ii

iin
Ghi.ilarn Qasi

Haji MalikltThTr

Muhammad Nawaz 
Muhammad Azam 
Alhiiidaii 
Shcr Mu!innTmr.(j

GPS Ghumsan - - - - 
CPS Siikliani ~

GPS Umar Buba ’

Koi Mehaudan GaiTrK.uia7
cpTsITT
GPS Udwal - -- - -

GPS Asghan Kiiel .................
_ _ f'

GPS No.i Kaich iCin liaz Mblinnbiad^ 
GPS Jhoke Oar/DmTbi ---- -----------

2 Nil
ir taisliid

3 Nil T ran

MiilianiniatJ SiddiTr
•'t39i/|(i

2,036/10

IToT/iT 
264bTo 
7372/10 
0152/1?

! bn/To'
20')o7]t)’

/Mia Miihaiiim.id i
iuga■1 /M.'diil Ghafoi'

Abdul Saood «i

MiiliammadTbir"

M iIhammacj NTeem 
Asif Mclmiood '

•Sailin'itchinan 

Nhalid MehirmoJ Kha

Muhammad Shai?r~
Miiliainimul Abinu ....... .......

Nliuiam Abid?7?i
Mimilaz /\ltm;ui

'lan Alimaci

Faiz Ras-'tii

MuhaniinadTbncTTi

/Mh'IuI Aziz 
Sonn Khan 
Chaudrv Nijniu (.TT 
h'alik Sh'. ,-

Muhnimra(.i Ramzan 
Oluiiam '.liba.Tsiiah ' 
Gluiiam /'kbai 
Malik Al'aii uT-i 
Sai'Caiiiz

Malik Ahal'i Wasrya 
Haji lAizai Rehnun'

M.aula bad 
Muhamn";d Iqba 
MuhaiumrcriVlibiit? 

Sheikh Ghulam A-cbe

'1

(I

i
GPS Jhoke Bnlai '

g’psTjo.T___ _';^l^clii/GPs NoGbhbdi
GPS Jaiidhir AbdurSaii'

Nil
1;

2110/10
21166/76'
26267iT

T/sT/To'

cir

G[‘S Taigai --------- ------- - - - -

oPS Jlioke Sakliani -------

^GPS Aufhvai/GPS’jbke'bbb 
JSPS Jiioke Dar / /vbcrui'Khd

........................................................... ■

GPS Jhock Daar ' ........ ■

GPS Sheesha /TsPSTtab ...... ..........

GPS Noor Pur Pal'i?[7 ' ....... ......

^^SSaidanian/Kh3T7Khbr~"~
GPS Urner Khci

GPS~Bait Kcheia/GPsbv 7iTk 
Mir/Phapanwali

GPS Kachi Kha.^orc

I-I

15
16

h:■ D M94/i0 
rTi'T72'l'/T()

■ S..
Muhammad Java;!' 
lOlayaiiillah

i
IiZ t

■ I') 2/2'1/!0 Miilianimad Ah 
2ioT/io: 20 Midumu'Tui Kha!ilL7i' Kel?7T7 

Ghui.itn Abbai ~ ■'

Muliiimnuid JavRi 
Mulmnunad isliTaq 
Siicikh Miilnimmad /TTlTaj

iL
* O'

I'155/10

Nil
I 2: Nil

24 2660/1 o'
r

V.;
25 1689/10

:'Nib''^

: 2b'M7s!7i6 
i 29 17|2v? 

'y.rn/io

Syed Muhammad'Abdidiah
Shall

OarnarAli ------

Kara IT) Clahi ■-

-''"'M- Mny?'Kh7ni 
Miihanimad AsTan? 
Muhanuuad777t77,:';

PS.Nazar Mnsaain i/

Jail Mulianiiviad 
Kluida Bai/sh

GPS Kacht kalh Garh

O'PS Bast! ZangridaTTwTih^
I

I
Khan Muiiammad"

GPS Buzdar/Kiri M:7iai.'g

r"

(
i
!
i
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> i

'1^ 2n-iVli)

7‘J 2(.io7io’
75 l^friThf
76 l9Vx7iir
77 IfoiTThT 

^6/1^
79 23\m^

Jkntinullnl)
- > 

r-'Mil);i[iitti;ifi I lnss.'lii

K.-ihinn! Jtih ---------

ad N;iwaz -------------
'^1'>l>‘Tnm:i7s]vikn ~~—
Moimid oTn ' —

—_______t_______
Klialiliir Kt;)]jj|j|p

Muba'dinf Ti

I# '

mtevt^r
iff A
ife’ll or

t#it'

) Allah Wasia
GPS Candi Issab

GPS Gara Mas^n 
GPS Zawar Shiimali

Abdul Wahid Sch^
! rwarShah Jelian♦ I '• '^iI Faiz Ahmad 

Abdu! Rchui^ui " 
UbaidUilah "

Haq Nawaz TaTiq 
^shtr Ul Hassan

r
■i;’78 GPS Koi Khumaniii ~ 

GPS Jandi Bab^ Maroo 
GPS Chnii Palhar

CPS Cara Essa Khan/GPS 
Muryali Sulrnii^
CPS Naiirang

GPSlsianTp^iT ' ----
GPS No 2 Mjiachi/ No, 1 G

CPTRariiT ^—

t;sussaiii-L i:
51 S5U/II

52 23<'7y/|()~

53 id47/T(r
54 iy2'"7?tP 
S5- Ti4^7fo~
S6 Tiowio”

ir3(Mi/io~j’

roy.viir —

\Siinii iir Pahman 
Kiaz I Ills; ain

^3^ ;
Pazal Rahman ~ ^

^ibnmmad Ibi^i 

Abdur RchmanlGian^' 
l•^abibMl[ah Sayaj

;• •h'-.

Sniriilla]7|Sn^^

‘Shoukai /,Ti '

’'^asir Inai^ 
Miihamm id Ah

^'liilianim i7l M“ii^

an ;

nrn Bakhiiar
■■’4

I'auj Ali
GPS Jhoke Rinri 
GPS Na Abadt iVuldi ~

I'nrced AbalfoThTi^ 
GPS Kokar ---------- -

GPS NcwCh 
GPS Muga

Colony
GPS Hero Khel ■“

GPS Giirvvali "

jri
Parviz Ahmad 
Hafiz ShamsiKuTATi 
Khiicia Oakhsh 
ChiilanTSndkj "

Muhamjiiad A/jiin "

Muhamiiiad Ibraliim 
Haji AhinecrShakTd

I Abad89

i’l _ J^'l'ibniiiMnJshThid
2W/10 Uli,i,n,7„; d
2:*1;7H) Atiw.-ir KljuTiP '

91
lira

gri5 .
‘■■•I. •! 

HilSv-
i&k:

riiWr' ipfsiH'
*'te'

92

^3 236.s7'0f Saniiiill.-ih; 
2330/1(1 j Nasnillahj
______I Khan J

Rahaiiilbh'

iilhiTKh

ChulamQadar 
iTizal Khan

9.i

f 95 2d07')n 
w 'iTTz'io'

t
Hafiz IJliah

CPS Aurwalanr.
Miihaminad Rangce77
KhanI GPS No. I

2ami Khel 
/Gara Gul Dad

97 2413/10 Paridullal 1 ,:tMuharnni
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jI Chilh Pai Wala

' C93 2127/1U Miu.luir Solina Khan GPS Cliah
Abbass Miissain Khan

694 Nil Asinat Uthir Alla GPS Sakandav
Lashari ; Muluimmad Junabi

695 N'luhaminadNil l-lai| N'awa?. GPS Shala
Astani Sharir/Moga

696 2045/10 Muhariimad SliOLikal GPS Much! Wal/
Ainjad Khan l-layai Gandi Ashiq
Islifaci A'hni.id'697 1797/10 Fai/.iillali GPS Bah
Faiz Wala/Karta

Kiilacht
69S 3087/K) Miinawa'r Ghuam GPS Kiaia -

I-his.sain [ Qasini Beshafal
Appointed by
Transferi

Taric| Hussain699 2305/10 Allali Nawaa GPS Kalu
Qaiander1 TOO Nil Slioukal Al lUislam l<.lii'.n GPS Hassnni

.701 Nil Miihaininad Zawar GPS Kachi Baqar
'I'aqi Sliah Hussain

Shah
11702 Muhainnlad2525/10 Mulianimad GPS

•Rashid Bakh.sh Teekan/Kura:
1'703 2806/10 Gluiiam Baho Ghulain GPS Wanda

l-l ussain Sliesha / No. I
Paluu'purfe Nil Mchntoob Raza GPS Haii Khel

Ellahi Muhairi mai.i
1T05 1885/10 Muliamma-;! Nlunitaz. GPS No.3 •

Imran Khan DlKhan
•706 2013/10 Muhammad N4uhaiaad GPS Anian Abadf. Ibrahini Nawa;.
i(f)7 26 Muhaniniad Muliainma': GPS Tube Well

on/10 Rainzuin Ayaz. Noor Alain -
708 Ghulam Fazal I'.lahi GPS Mithpur

Abbas Khurd
:-709 1454 Muhammad Ghulain GPS Gandi Ashiij

Giilz.ar Sarwar

%:

EXECUTIVE DISTRICT OFFICERm--: (£&SE) D.I.Khanm
PJ No. C6/-V/3-I 
^qi3y:ibr information to:
PtC-P-S to Secretary (E&SE) K.PK.'

P./\ to Director (E&SE) Peshawar. 
District Coordination Officer D.F.lChan. 

g;'X: District Officer (E&SE) (M/F) D.I.Klian 
ll.-'S. All concerned.
W'

Dated D.I.Khan the u ^ /x-~ /2~

r\i;-
I

&} ' EXECUTIVE DISTRJCr OFFICER •O'

(E&SE) D.I.Khani::
t T /'
B . /tr: a 26h

/ I

)
%

5
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The t)irector,
■J-

IElementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel.

L

Subjec-i: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under;

1. That the appellant being eligible and having required qualification v/as appointed by 
the Executive District Officer, Elementary & Secondary Education D.l.Khan after due 
course/process of recruitment.

2. That, after furnishing Medical FItnes; Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care devotion and to the satisfaction of superiors, and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

4. That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.l.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.l.Khan Elementary & Secondary Education D.l.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.0.1.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

6. That ;:ecretary education conducted so called inquiry, inviting the appellant in circuit 
house D.l.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given 
it contained charges of allegation on the appellant.

\

nor

7. That secretary education after inquiry, recommended termination of all teachers 
whicfi were appointed in 2007 and ori such recommendation E.D.O D.l.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he

termi.nated the all the teacher who v'cre present In the inquiry but did not issue any 
termination order nor same was received to the appellant. Feeling aggrieved from the'

^^WAR A WAN



■
O' (he appellant filed writ,petition regarding issuance of termination order, in 

' 14.05.2015 that termination
rs. It is also evident

situation;
which direction was issued by the Hon.hie court on

passed by the department be provided to the petitioners
bined termination orders of the 1691 teachers that it was not signed by

the termination orders. The

A %

orders
from the com
the EDO but stamped signatures were shown
combined termination order has no sanctity in eyes of law. it is also evident from the

orders were not issued to the appellant.

on
V "

• :
department record that termination , ...u-

g aggrieved from the illegal lermination order, appellant filed this 1
■ f

8. That feelin
9, fltat edTcalion offltl did not issue any charge sheet, nor issue any show cause notice 

u Performa which did not contained any allegation regarding inquir,.
conducted only for checking of qualification of all civil servants which

f

/

i-1but provided a 
inquiry was
were terminated.

i

{ .
in wake of above submissions, it is respectfully prayed that 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/

future benefits.

on

'HI

IVour Honorable Appellant

I

{

,0

. ^.ANWAR AWAN 
Advocats

!

I
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Mohamnad Shahid 1mTHIS IS TO CERTIFY THATy

Mohammad Azan I r
>'Son/Daughler of 

and a student of

4HT^
• -n'MA’r ^NnGo^ft. High Scho.g, Dhakki, D.l.Khan.

•M
• «;

' f r mhas passed the Secondary School Certificate Examination
' ';ct \iit} .,NP

of the Board of Intermediate and Secondary Education. Peshawar held tn April 1987

:.m>4p
%

M

• T r •I
532_____ Marks out of 850

Representing —Vecy.

f^egular candidate. He/She obtained 

and has been placed in Grade B

y^'Vhi
',r

as a I *

••MU.*’! 'MnHnnd
• < I ' ‘ IA ' 4 
« .tf/AH fj ‘ '
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5. Mathematics 7. Physics' '-.-nuff a-.f.
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)pm The Candidate passed in the following subjects:

3. islamiyat

4. Pakistan Studies 6.
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on the basis of internal •SiKHe/She has been awarded Grade |__q_
assessment by the Institution concerned.
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HANj| DERA ISMGOMAL ENIVERSITY
N*:' 0165887

DETAILED MARKS CERTIFICATE 

BACHELOR OF ARTS PART 11

(Khyl)er Pakhtunkiova Pakistan)
I.

j'

Held in Junc-Jul> 2013 

Session 2013/Annual!

"a Roll No: 11227

miimaMMADSHAHII)
secrecl the follnwinP marks & has been placcdjn

MARKS OBTAINFJ)

Name: 2nd Division
The Candidate

Total No 
of Marks 
Allotted In WordsIn FiguresuiMi-xr

Twenty Four 
Thirty Two

247^English
Urdu
Piishlo
English Elective •
Arabic
Persian
Statistics
Geography
History
Economics
Political Science
Islamic Studies
Law
HPE
Pak Studies 
Sociology 
Education 
Home Economics 
Psychology 
Math A
Math Additional 
Math n
Aggregate Part-I

3275
75
75
75
75
75 '
75
75

V-- 75 • 'y
i • -\r75

Forty Five4575
75r-’ F
75

i- Thirteen '13 '40 ■
} 4/
v?V

• '75.^iu \ <175V

■ 75 * \

75 , 
75 '

•T:
>

75
75I One Hundred and Fifty One 

Two Hundred and Sixtv Five

151285

265550I (»tal Marks
f z

07/11/2013Result Dcclnr.ition Date 
Fu rors & Ommissions Accepted

fexaminalionsAdditional CTontrollcr 0’
Citv Campus, Gomal University, 

Dcra Ismail Khan.

->•
cu

4

. II iuiiri|iMf
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VAKALATNAMA' S'
• . A \

IN THE COURT OF ..

M SM^verstjs K-/?K
SUIT/OFFICE....

I/WE...

hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any ofthe following acts, deeds and things; '

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case of 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case atall its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3. I
AND hereby agree;

To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to afgue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us hilly understood by me/us this.

a)

■b)

c)

d)

Date.. ^ .77. >^^.777.

Signature of executant (s)Accepted bvr , /

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt; Courts, D.I.Khan.
Ph.# (off) 0966-730828



. BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
1d9^ —

sUfiiJ '■v,'Service Appeal No. :n-
X vs Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That;the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. Thatjthe appellant’ has got no cause of action or locus standi to file the in,stant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules. 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties,
7. That the appellant has not come to Honourable Court with clean hands.

• 8. That the KPK. Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 
incompetent in its present frame and context, and is liable for Rejection.'

10- That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 
motives and having no legal footings in the eyes of laws

11. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 ‘'According to w'hich no Tribunal shall entertain any appeal in 
which the matter directly or substantially hasialready jbeen finally decided by a Court / 
Tribunal of competent jurisdictioir’. i

12. That the recommendations of the Committee constituted in light of direction of this , 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeafis badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a'futile exercise and just wastage of 
the precious time of this honourable Tribunal:

I * ( '

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal. i

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2, Incorrect / not admitted. Vehemently denied-. The EDO (S&L) advertised vacant post of 

PSl'. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PS'i's was appointed on merit under joint appointment Order No. 126.55-973 dated 

02.07.2007. The name of appellant does not refect in the said appointment order,
i.' The appellant is one of the 1613 illegal lermjnatedAeachers.His services along 

with 1613 teachers were terminatedby the then DCO DlKhan vide order dated 
04.09.2009. (annexure A).



the operation of termination orders dated 04.09.2009 till 
petitions {annexurc B).

the decision of writr
On 29.04.2010 writ petitions were rettirned to the petitioners and termination 
orders dated04.09.2009

111.

implemented with effect from 01.05,2010 (aw'as 1 nnexure
C).
That the appellant and others preferred service appeal for reinstatement of their1V-.

services.
The Honourahle Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrighlreinslatemenl of appellanland 
remanded /

V'.

others 
persons to the.sent back case ol the: appellanland similar placed 

Secretary E&SF KPK Peshaw'ar for reconsideration (annexurc D).
The High Level inquiry committee headed by the Secretary E&SL KPK Peshawar 
e.xamined and considered'the case of the appelianl and others. The

VI.

committee
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable 'I'ribunal 
the appelianl reflects in the findings of inquiry coiimiittee.
Incompliance with the recommendations of the inquiry committee, the then EfXT 
DlKhan issued termination order on 08.02.2012, The 
present in I^;f termination order list.

• 1 he name,of

VII.

name of appellant is

Alter SLibn; , .wu of inquiry report and term'ination orders 
affectees 
27:iU.2o

Vlll.
some of tne aggrieved 

'.xecLiimh Petnioi - for the implementation of the order dated 
. w me Honoumble 'ri-ioiii;ai. w- ..uabie Tribunal disposed of 

ubsecuunlly o:der deled i-i.UTAiH oi'dw 
in (..id

Execulioti i adion on i4,0T2iil..f '■
Honourable riPunal was chaileuL-ed 
But tlie

^ befux Supreme Court ui'Paiosiun. 
.a.Lilt declined leave lO'appeal, anc uisnsissed the Dcdlir.ns. Tin 

termination ■ ; the service of the appelianl and olh
E,F)

ap'.
iS

111ainecl fi11a 111\■.(annexare

3. Incorrect / not admii--..J. This para pertains to the record.

4. Incorrect/nof admm,eo, strongly denied. The appellant was iaopoiiited as school teaelu.w
without observing ah the eodal ibrmalities. The Rppdintm-,m of the appelianl 

illegal, out of turn v,. piiout performing all the :prea'eqLii3iLe 

compulsory for the a ooointmeni of the school teache

was

fich are nece:w:a-y 

i' us gv. ■.j. luting ruiea fhe acroidhe 

cLui facts and jn p-;- ; ■

A.-j

respondents is quite legal, iuslijfed, bonafidc.ibased 

ol'government and tlic public at large. ;
•• on reu!

5, Inc.orrecl/not admitteefintensely denied. In vpar 2008 Mr.

(Late) Ex MPA has raised
I .jrutfati Khan Gan-dajmr 

a question in provinei^i am- ikh!y.ircgarJing the illegal 
appointments and recruitments in the education idepycEaent: DlKhan. H 

provincial Assembo. constituted a commilipe No, 2^ g; c. f Icmentary aiulgde 

Educaliun Deparlmeni dated'2().08.2.008, 'fhe'standini cm

iiceiwe

al-}

• imteeiNo. 26 scru-r:;
I ■ ■ t ' ’' . ■'
: 'atmli the iHee.if'apyOi;',!

!i
1.

the appointments record oIAhe year 2l.);V7.-08 and conclud
Wa...

teachers were terininatedNfom service dui'ing the perioo .mdl.0l.2007 to mi.d6.:'008
(Annexure G)Thercfoi:e the appellant has-been tcrniigitee from service aioiigVvith ail 

the illegally appointed teachers in the year;2007 & ioO-S

Government dated 0-1 09.2009,'Then nppellani: ana otlih,-
u the chreciicM' of I’rov'incial, 

'■yuiccl teachers .tppryadied



Service Tribunal
I

KPK Peshawar

l407/20I0.Therefore, the stance of the appellant 

fictitious.

6. Incorrect / not admitted, vi

and .Service Tribunal remanded till the appeals 

27.10.201! in Service
the Seci-eiary E&SE

Appeal No. 
IS having no truth and is totally false and

to
vide judgment dated

vigorously denied. The Secretary Education ha.s constituted a

committee concluded that the
committee to probe the matter. The

appointment of the 

l^ule 10(2) of the Khyber 

and Transfer Rules 1989

appellant and other were illegal and irregular under
Pakhtunkhwa Civil Servant Appointment Promotion 

asPTnitial recruitment to thewhich reproduce
posts which do not fall within 

on the
thepurview of the commission shall be made 

Oepartmental Selection Committee after the 

New's Papers”. The

bonatide and in the best interest of pubi 

7. Incorrect /

conimittee

leeommendations of the

in the
been made in good failh.

vacancies have been advertised
termination order of the appellant has

ic at-large, 
not admitted, fervently denied. The

recommendations of ihe enquiry

Petition No.
were implemented with letter

34/2012 the Director E&SE
and spirit. In the E.xecution

KPK Peshawar and EDO DlKhan

Service t ribunal that they have
Jitated at the bardated 14.03,2012 before the

already implemented the
recommendations of the 

Fui-ther appellants filed
committee and issued the termination orders / lelie,

'vrit petition No 48I/20I4 and the
' accordingly.

same was disposed of
p- 0. Tins act of the respondents cannot be declared against the law 

whatsoever but the straight away reiec.ion of appeal.(Annexu

The appeal of appellant 
Section 23 of Khyber Pakhtunkhwa Rules

on

on any ground
re H)

IS badly time barred According to

Tribunal: shall enteriain anv appeal
in

9. Incorrect / not admitted. The Honourable Conn has np jurisdiction to interfere in the 

action of the authority in instantpervice Appeal.!administrati ve

QMgetionS on GrnimH

1 • Incorrect/ not admitted, 
lormaiities, besides the act of

strongly denied. After fulfijling 

respondents was
all the codal and legal

with legal 

n service appeal No. 
is no.prepenseimalic 'in fhet and malice

according; to the law
Justification andin the light of Judgment 

1407/2010 decided
onService Tribun^li

on 27.10.2011.There i
in lawagainst the appellant. 

2. Incorrect / not admitted. vehemently refuted. The 
comprehensive in all respect as per the directio

e report of cominittee was 

n of Honourable Service Trihunai Khyber
fiakhtunkhwa Peshawar.

3. -IncoiTect / not admitled. forcefully denied. The
coiwiittee was consliiuted on the



com.nittee comes (o the conclusion that the
and irregular in

I

Incorrect / ,
I

provided an

appointments of the appellants 
the light ofRule 10(2) ofAPT 1989 (annexure I).

not admitted, hotly denied. The appellants

were illegalV,

c
were treated according to law and 

-■ appellants failed to defend thei
opportunity of hearing and defense but the

illegal appointment orders.The

Competent Authority after fulfilling 

petitioner has go! no cause of action

r.
termination orders were is.sued in the public interest by 

all legal and codal formalities.
the

Iherefore, the 

writ petition for hisor locus standi to file the
.grievances 

5. Incorrect /

P>0). e to the appellants. Hence the appeal of the appellant is 

rriictuoiis.

not

same was 

's badly time barred and in

The respondents also seek leave of the Ho 
well as lurther grounds during the as

PRAYER;

com,,,™!: "’.r'' para-wise 
and merits,

Elementary &Secondary Education Di 
Khyber Pakhtunkhwa Pesha epartment

war

Elementary & Secondary Education Departriient 
Khyber Pak'

Directoi

ar

t

DisU'ict EdLicalSn Officer (Male) 
Ismail Khan

t/u tjf' 1
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BEFORE THE HONOUR A Ri E SERVICE TRIBDNai wvur PESHAWARV-

_ 'te/J
O’’ Service Appeal No.

^'Sk^h'd r-,

y. VS
^ 4 Government ol KPK

AHldavit

I M,. k,m„„ Kh.n teg.l ................ ...  pfoiaria Edpc.iion Offim (M) DIKk
do l..reb, solemnly .m,„ ,„d dee|„ed o„ ...p .p,, e„m„, „r
seivice appeal are correct to 

from this Honorable Service Tribunal.

an

mentioned
the best of my knowledge and nothing has bee

n concealed

I
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;

iiMOBOHlLH O N O U R A B L FS r R V
' \.- ^ICE TRIBUNAL KPK PESHAWAR

:

r I

.fI

/Service Appeal No.(Si^t

I
i vs Government of KPK>
1
I

Authority

I

. 1 Mr. Atta Ullah.Khan District Education
Officer (M) DIKhaii do hereby 

authorized Mr. Kamran Khan Legal repre,sentalive of DEO (M) DIKhan to attend this 

Honourable Service Tribunal KPK Peshawar DIKhan Bench on my behalf 

with submission of para wise comments and till the decision
in connection

ol the service appeal.
fl

/

District lulucation Oniccr(M) 
^t*ra Ismail Khan
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