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j r{\?(m(ll 20106 - Counsel for the_appel-lant present and reqdested
t.f -

for adjournment. To come up for preliminary hearing on

23 2., L4 . atcamp court, D.[.Khan.

BER
Camp coyft, D.1.Khan

. | _ -
23.2.2016 - Counsel for the appellant present. Preliminary arguments M

.he’ard which shows that the appellant has already gone through
) ;ﬁany forums including the hon’ble High Court for rédre;_s’al of his
grievances'._ It was also brought into tﬁe notice of the Tribunal
that‘fhere were about 1630 sacked employees and presently

. mare than 200 appeals are pending at different stages on various

AR AR S : o
dates and that the matter involved is one and the same. Hence, it .

is deemed proper to consolidate all the appeals for hearing in
order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

24 -7) =/4 atcamp court, D.l.Khan.

M BER
Camp Cotfrt, D.1.Khan

26.07.2016 ' Since tour is hereby cér{ééiled, therefore, the case is

adjourned for.the same on 23.08.2017. -

Reader
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FORM OF ORDER SHEET v
Court sl
Case No. /2 67 ﬂ//}/g) / _/'\/ :
Date of order/ | Order or other procéedings with signature of Judge/
proceedings | Magistrate A
1 2 3
1. The appeal of Mr. Muhammad Shahid presented

6[10'2015 to-day by Mr. Muhammad Anwar Awan, Advocate, may |

be entered in the institution register and put up to the
Worthy Chairman for preliminary hearing.

\a .

REGISTRAR"

- This case be put up before the S.B at camp court,
D.I.Khan for preliminary hearing on 26 ~/» ~1%".

CHA%\/IAN

26.10.2015 Clerk of coiu.nsel for the appellant present.
| Senior counsel for ;the appellant is not available,
therefore, case to cothe li}.)?%for preliminary heéring‘ at

camp court, D.1.Khan on 7,8 A2 -/ r

ME R
Camp cougt, D.I.Khan
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¢ Service Appeal No. 1092/2015
A o o
23.08.2017 ~ Counsel for the appellant present. It was contended by

learned counsel for the appellant that this Tribunal has already
admitted service appeals. of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

“hearing.

gesgre;  Ahe contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee within’
10 days thereafter, notices be issuc_:d to the respondeﬁts for written

reply/comments for 26.10.2017 before S.B at Camp Court,

D.I.Khan.

(Muhammad Amin Khan Kundi)
Member -
Camp Court D.I. Khan

20.10.2017 Counsel for the appellant present.. Mr.
Kamran ADO (Litigation) alongwith. Mr. ‘Farlﬁlj
Sikandar District Atlorney for the respondents present.
['{cpresémaﬁve of the respondents department réq uested

for further time to file written reply. Request accepted

by way of tast chance. To come up for written replv on
- = ] -

30.11.2017 at Camp Court D.1.Khan.

Muhammad Hamid Mughal
Mcmber ()
Camp Court D.1.Khan
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30.11.2017

25.01.2018
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Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith- Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Acconnt' Officer. for the

respondents also present. Written reply on behalf of respondents

'No. 1, 2-and 5 submitted. Representative of respondent No. 4 {

requested for adjournment for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 with the direction to direct :
the representative to attend the court and submit written reply on - .

the next date positively. Another last opportumtv granted o

PR

respondents No. 3 & 4 for filing of ertten‘reply Adjourned To

come up for written reply/comments on behalf of respondents No.

a 3;& 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

-~

(Muhamﬁ Amin Khan Kundi)
Member
Camp Court D.I. Khan

- Appellant in person present. Mr. Farhaj Sikandar, District - .
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the
respondents also present. Written reply on behalf of respondents
No. 1, 2 and 5 already submitted. Representative of respondent

No. 4 requested for further adjournment. Another last opportunity

-granted. Adjourned. To come up for written reply/comments on

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
Camp Court D.I.Khan.
(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
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22.02.2018

¥

Counsel for the appellant present. Mr; Usman Ghani,

District Attorney alongwith Mr. Muhammad Kamran, ADO for

;espond‘ents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present

on bebalf of respondent No. 3 hence, proceeded ex-parte. Written

reply on behalf of respondent No. 4 submitted. Written reply on

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments' on 12.03.2018 before

D.B at Camp Court D.I.Khan.
(Muhamr%jnin Khan Kundi)

Member
Camp Court D.I. Khan




- 12.03.2018

13.03.2018

14.03.2018

A
Counsel for the appellant and AAG alongwith Mr. Attaullah

. Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

respondents present. Arguments of the leathed counsel for the

appellant heard. The learned AAG requested for adjournment on the

" ground that their file is ihcomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,
DiKian o :

- m Camp {ourt, D.I.Khan

BT R

Counsel for the appellant and Mr. Ziaullah, Deputy District
-Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 Before this D.B at camp court,
D.I.Khan. |

R T

MSmber Camp Cdurt, D.I.Khan

| Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present.- Arguments
al‘rqéféli.ﬁéaraf'iRébord peruséd. Vide our detailed judgment of today
iﬁ .-serQicé ‘al-apeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Y
LY R
Member

ANNOUNCED

14.03.2018
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Muhammad Shahid

5'\ Appeal no. /ﬁﬂ. 0f 2015. .. e g

VERSUS

BEFORE THE KPK SERVICETRIBUNAL PESHAWAR.

Govt; Of KPK and others

INDEX

No. Particufars Annexure | Pages

1 | Appeal | I..- 4

2 Copy Advertisement A g

3 Copy of Appointment Order B g

4 Cppy of Judgmeqt Dated 27.10.2011 : C 7... L /

5 Copy qf li‘st‘of appellants. D Qﬂ

6 | Copy of Inquiry Report Dated 26.01.2012. | E z S’, )_q

7 | Copy of Orfier Dated 14.03.2012. F 20_ Z l.

8 . | Copy of Writ & Order Dated 14-05-2015. G -

"9 | Copy of Termination Qrder _ H éo ‘ 2

10 | Copy of Departmental Appeal Along with 1 _
» Receipt 4 3.'45 T

11 | Copy of Documents J 4 { _43 .

| 12 | Wakalat Nama K 4 q

Dated; 02-10-2015.

N

Your humble Petitioner

Y,

Muhammad Shahid

W )

MohammadAnwar Awan
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR @

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

W=

s

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with M.A.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during

January 2007 to 30% June 2008 including the appellant. The

appeliant challenged the impugned order througix service appeal

which was accepted and impugned termination orders in their cases

1
CAMP" COURT ATDI.KHAN.
- ' A4V .F ?revﬁﬁm
Appeal no..fﬁ.’fyz.rof 2015. L _ Rarvics lnu!aynmal
- Diary B po {5207
%%mém m\ uor-mzrj g\
Muhammad Shahid S/O Mohammad Azam R/O Dhakki (GPS
New Chura) D.I.Khan. -
VERSUS



' is set aside and remanded/sent back the cases to the Secretary
) . Education for consideration: in the.light-of above observation for

- “\reinstatement of qualified appellants. Copie's of Judgment dated
s 27.10.2011are Annexure C.

5. That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved

14.03.2012 is Annexure F.

!
yec"/persons can seek remedy available to them. Copy of order Dated
8. That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are. Annexure G & H.

9. That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




. 10. That feeling aggrieved from - ab&ve said acfion appellant is 5

,, constrained to approaches this honorable. court on the following

-

1.

amongst other:

GROUNDS;

That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

. That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the

_teacher should be checked but committee terminated them on the basis

of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

. That the respondent on the direction of Hon’ble court prepared back .

dated termination order in booklet shape from which it is evident that '

they had not issued any order to the appellant nor it was communicated

to them.

In view of the 'above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012  communicated:=to the petitioner on




o 14-05-2015, be without lawful 'euthority and has no legal

" effect and respondents may pleased be directed to reinstate

A

pu— «

the appellant W|th all back beneflts

YOUR HUMBLE APPELLANT

Muhammad Shahid

~ Through Counsel

L]

Dated; 02-10-2015. }M R
| - Mohammad Anwar Awan

Advocate Supreme Court

AFFIDAVIT

Muhammad Shahid do hereby solemnly affirm and declare on OATH that the

contents of the same are true and correct to the best of my knowledge and belief and

that nothing has been concealed from this honorable court. W

Deponent

v Oath Commissioner ™~
’ R.O. & AC -
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"XECUTIVE DISTRICT OFFICER(SCHOOLS & LIT:) N .

OFFICE QIFTHE L

DERA ISMAIL KHAN
APPOINTMENT ORDER: ‘
\

Conscquent upon the approval of Selection Committee,the following T
Male Candidate is hereby appointed against vacant post of  PFC__inthe school v
- . . . . g |

noted against thewr name in BpPS _ 07 ___ plus usual atlowances being a qualificd. fresh

candidale as per cxisting nolicy in the interest of public service w.c.from the date of

taking over charge on the following terms and conditidhs.

Schools vhere posted. .. e tpoes i~

S No. Name of Candidate with Father’s Neyne
G PS.New Chura

i. Muhammad Shahid S/O Muhammad Azam
RO DIKhan.

TERMS & CONDITIONS: i

bmitted to all concerned.

e available.

d candidate is made purely on lcmporary basis
\' .

Charge reports should be su
No pensioncry benefit will b
The services ol the above name
& liable to terminate at any ime with out assigaing any notice/ reasons.
I he candidate will producy Hcaith & Age certificate from the M/S concerned.
The original documents may be checked/ verified by concerned Board/
University through DDO concernpd before handing over charge.
6. No TADA is allowed. :
Sd/- - -

EXECUTIVE DISTRICT OFFICER,

| SCHOOLS & LITERACY DIKHAN

8 {7 ! ‘
Endsl::\?o._.___z__(}__rzf‘_ __ / Dated D.1.Khan lhe___o_i_/__io /1200
Copy to the:- . ' _ _

Lo 0D we-

LV TQ-N

- e—

N.W:F.P. Peshawar.

. Director Schools & Literacy
2. District Co-ordination Officer. D.I.Khan.
3. District Accounts Officer. D.1.Khan.
4. Principal/l teadmistress/ Headmaster concermned.
5. Candidatc concerned.
I e
" EXECUTIVE DISTRICT OFFICER.
\/[MM \ SCHOOLS & LITERACY DIKHAN [
- 4 r»;—--"v'?.' == - e TR

r

5‘;&"‘ T

ative District Officer

Schools nd Li!cracy DK l
$
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ATEAL NO.U 107720450
- Date of instiintic

Dalc of judgiment

Abdul Salam S/o Shah Suliman,

B.LKhon ]
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BN P l"(_ GPS. Kumai Kaei .. {Appeliant)

P rovinee of Khyber Pekbtunkhwa th rough Secretary Elementary and
Sceondary Lducation, Peshwvar

Dircctor of Education {1:4S) Khivber I’amnu.zl\h\m Peshawar,
Exceutive District Oilicer (°88) Dera fsmail I\lx.m -
. District: (.uorhm‘:!'t-" Utliicer, l)-': s lsmai! Khao,

e L2 12
=

A(Respondentsy
t

W PAKITTUNK WA §
;\(v ATRET !\“ TGN 1) ()R[" N
CAPRELUANT HAS

p; ;’1_3‘2,{\1‘. S 4O
TRIY NALS ACT.

01,9 v(_mx, CWHERERY

FEUENT

1!!!

FROM SE RVICE, BY 111 INCOMPETENT AUTHORITY, DISREGARD'
OF__THE_RULES. AND  WITHG T OBSERV ING T LEGAL

REQUHREMEN ' ES. AND IHS DEPARTME I\'A[ APPEAL
I\l_!\l’O\‘\l WITHIN S n/\]l FORY I ,.\IOI)

i~

ELICEE J...J. _§

Shahzada Irfan /1.1 Advocate for the appellant
Ashraf Ali Khata
Ghulam Nabi

- Suadullah " han Manwat : -

Muhammad Arif Baloch
Muhammad Anwar Avan
Shaukat Ali Jan

Matiullah Rand

Abdu! Qayyum Qureshi

o Muhammad Ismail Alizai

Abdul Hamid Khan
“ehammad Waqar Alam
NMuhammad Saced Bhutta
Muhammad Saced Khan & M Asehar L han
ustam Khan Kundi
Gul Tiaz Khan
Zabid Muhibullah

“18.Khalil-ur-Rehman Hissam
- 19. Fazal-ur-Rehman Baloch
20.Javed Igbal

21, Yasir Zakria Baloch
22. Allah Nawaz, Advocates
Advocatces from S.No.2 10 22 for the r,m(.:.nn" appeliants.

Mr.Sher Afgan Khutl“.k, AAG.

.. For respondents

SEEN T !\I\I-I\‘J\li D'
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f /- Mr.Qalzudar Ali Khan Chairmamn
o Syed Manzoor Ali Shah . Member
| .
l‘ _ JUDGMENT
Dot i e
:i : - QAT ANDAR ALI KHAN., CHAIRM AN:-  This single judgment is also directed
o to dispose of the appeals mentioned in the list appended herewith, as common questions
P Tt
[ of law and facts are involved in all the appeals.
Coo ? )
P 2. (n the Daily ‘Mashriq® Peshawar dated 7° April 2007, « publication/
| N . : ‘ T :
P -adveriz :ment appeared from the Exceutive District Ofticer (1DO). B&sE DR,
] [ N . ) ) .
- inviting applications for unspecificd posts, both male and femalesorf Chl Drawing,
o '
; :
; Maslcr; (D M), Physical Ldu«..nlmn ‘Teacher (P1ET). Arabic Teachers (AT, Islamiyat
oy
i
{ (Theolog y) lwchcr'(l ). Qari and I’r.man School Teacher (PST) by 20 2007, and
b
H ! ) - - - - .
P alongthh other conditions for selection of the candidates. the minimun qualilication for
i B‘C posts, dates of test and interview as weil as places/venues of interview were aiso
! mentioned. The record would show that a large number ol applications were reccived.
. )Tcst and interview were also conducted for the said posts. resulting in appuinients not
b “only against the above mentioned posts bt alwo it other posts Bl Jundor Clerhs,
‘l_ab Assistants d!l(l l\\\l\lxllll Store Keeper (M) in the year 2007, However, in the year
5 2008, a local Member of the Provincial Assembly, raised guestion No.3 | xc-.-.mlm"'
L recruitment/appointments made in the Education Department of District D.LKhan by the
I : .
P EDO D.LKhan, which was referred to Standing Committee No0.26 for LElementary &
Lo Secondary Education,by the Provincial Assembl:-.. The Standing Committee deliberated
P upon the issue, during which the Committee was informed that inguiries had also been
A TradS”
conducted into appointments in Iducation Department of District D.ELKhan and, Inquiry
: !
[ Commmec/Inqmry Oﬂ's‘c\ers - have  made recommendations  for  appropriate
et A _— .
o 3T T, ]cgal/dcpartmcmal action. Aftur deliberations, the Standing Commiitee recommended
. ! ' A { - . ’
E . l . !‘ \‘ “er ‘3’}\,"’\ fww iy
. I €L
P yh
5 . AN‘WAP AWAN
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that \\'iti{in one month the depariment should cencel appointiment ordcrf-; ol those persons
“whe \vcfe,illcgafi}' apbointcd durilng the period between [ Junuary 2007 and June 2008
, : L )

ard also tz'xkc.s;tcrxl disciplinary action against otficersfolticials tound irvolved in illegal
jéppoizjllilcnts. “The record further shows that o Writ Petition was lodyed in the High
Court Bench If).l.—Khah. which was accepted :ma_i an Hon'ble Bench od7 the Peshawar

. .I:Iighv Court D.:I.Khan Bench directed the department to et upon the inquir}; report dated
"05.01.2009 positively within two montie. from PELA.2009, whete upon the District

,Coordination Officer (DCO) D.LKhan pussed oitice order duted 1.80.2009 thereby

. implementing the decision of ihe Standing Committee No.26, order of the Peshawar

" _High Court D.I.Khan Bench dated 11.6.2009 and order of the Chiel” Minister NWEFP

(Khyber Pakhtunkhwa) contained in the Element: rv & Secondary Educaiion Department

“letter dated 26/8/2009. and terminaied services of all the *illegally/irrepularly” appointed

i
v

: S ' ; - e .
“ teachers, detail of which was given in Annexure to tie oflice order. This oltice order ol

’D.I.Khan to all concerned for implementaiion of termination orders Loued by the DCO

~

‘on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personned

- appointed from January 2007 1o 50" June 2008 except 131 (FYPST, 309 (M PST +

© deceascd son quota, disabled quota and minority quota in the light ot decision of the

Peshawar High Court, D.LKhan Ben.... It is against the said order of DCO DL KEan thit

- the appellant in the instant appeal as well as appellants in the connected appeals. listed in

the enclosed list, first preferred departmental appeils and then lodzed these appeals. In

- the meantime, some of the appellants bad alse approached Peshuvar Tigh Court,

.1.Khan Bench and had filed Writ Petitions which were retumed to the petitioners for
presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved the august Supreme Court ot Pakistan where-

- I
= | , - MANWAR AwaN

Advocate ST

)Ihc DCO D.LEKhan was followed by a letter dated 732000 {rom the BDOCEESE) -

from the petitions were withdrawn and censequently dismissed by a flon'ble Bench off




- ceemiy cen

august Supreme Court of Pakistan vide order duted 28.6.2010 with the observation tut i

the petitioners ép;ﬁronchcd proper forum for redressal of thelr gricvances. the question af
limitation be cé)nsidcrcd sympuflsclic:a!!y i o raised. There-after. the appeliants started
Iod"m" these dpncnls onc by ox;u intec-aling on the grounds that the impuyr wed order
dated 4.9.2009 was void, illegal and without jurisdiction because DCO DULRhan voan ot
competent to terminate the services ol efticials n 'Ul’s-l o BIS-10; that the DHOO i
1ot :1])131)' his iildc;)§x1clc111 mind and just acted upon the direction of Chicl Minister und
fcconﬂxhcndution of ¢ politically CO!ISi\i(UlCd'.3[:!!\(“11‘:’ Committee: that betore passing the
impugned order, legal r-cquircmcn'ts,wcrc not fulfitled and the appellants were terminats
from service without any charge shect andfor show cause police; thut o chenee of
personz: hearing was afforded to the appellanis before passing the impugned order,
hence they were condemned unheard; that even diring the course of successive inquiry.
rocccdings,' lli)c appellants were not associated to justity their respective posf&inn and
thus the ¢ntire proceedings were conducted ex-parte: and that it there was any fault or
lapse on the p:art of the dcpﬁrlmcnl in the selection process, the appellant: should not
have been punéshcd for the same.
‘3.. It may A:bc mentioned here that quite a number of aflectees of the impugned

termination order had also approached this Tribunal in the year 2009 and vide order

-

dzited 10.2.2009, this Tribunal had dispcscd of around 49 appeals with direction to the

Sccrctary 0 Govammcnl of NWFP (S&I ) to constitute a committee of expirts olvhis

,

" department and, if need be, of the Establishment Department and Finance Depurunent, to.

consider the cases of all the appellants named in the order as'well as cases of ali similarly

. placed persons, and decision regarding the same be given at the level ol the competent

! e
! . I

authority, so that the parties are saved from unnecessary litigation, i the interest of

justicc, and in.the interest of public work. It was expected that such a conunittee would

- . AN

AN O
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f - to grant a decision in these cases. within @ perind of three montis from the date ol
: - delivery. of the order. The said order was not implemented within the specificd e,
: ' thereiore, implementation petitions voure fodeed. wherein directions were accardingly
Lo issued (o the department for implemeantaiion ol the \\“!cz. foilowing which. & committee
L comprising a Chairman and three other Members was constituted, which condueted its
I o
. proceedings and submitted its report. which has been hept in the otfice record, while o
Do - ‘ A .
' copy of rcporl/['ndmﬁs’rgco:“.: endutions hus been pluced on this file, The Serutiny |
o Committee con’cludcd that appointmenis of ail the uppeliants. except that ol Shahana
Lo i Niazi D/o Ghulam Sadiq (Service ‘\ppul 2\('.2!7"’7010) were lllcz.tl and irreutar, The
o . .
P rcport/ﬁndmos/rccommcndmms of the Scrutiny Cozmm ce reveals appointments of o
i more than two_thousand teachers of vurious categorics against foilowing 1390 sanctioned
v : : ’ :
vl posts:- ,
1 H ‘
L PST 961
P AT 6!
i T - 59 — |
5 , Qari : 50 ;
C ! CT 171
! B s
- DM 45 .
i . .
] PET . 43
5 Total. 1360
| 4, The fcspondcnls defended the impuoned termination order and resisted the
P appu.m on severa: legal and factual grounds mul‘u 1o the one that the services ot a civil
P servafit can bc terminated without notice dutt n__-.n- inttie! or c.\:lcudcd period o his
b !
i H . - . i
' i . probation under section F1GEY o the NAVEP (Khvher 1‘.1..11[1::11\11\\.1} C z\:! Servants Act, g
|-
| | . . .
P - 1973. I‘hcy_alicgcd, in their written reply‘comments, that the appellants were neither :
. c_ligib]c/qua]iﬁcd for the posts,nor requisite codal formalities for appointment were "
- | observed, hence the appointments were iilegal and take. They contended that more than ;|
- ”; one inquiries were conducted and the matter was taken up in the Provincial Assembly '
S H Eoon o . - « e .o . . . {
G and. that it was recommended as a result of inquirics as well as by the Standing i
_ 4
. T
‘ g
: A -
S : N

P A S




= thc services-of all those persons who were illegallyfirregularly uppoimcd anid that the

- Qrdcr of DCO was also followed by corrigendum issued by the EDO.

. cen . . . |
| ordcr in all the cases of 1l!coa1nrr soular appointments. The objections to the hupuened

- and female teachers of various categories were terminated with one stroke

services. The Icamcd counsel further laid stress on the non-obsery

hearing, They also alleged non-association of appeflants in the inquin

I
i
i
i
. i
‘ . oy . N . oo c t
. - i

i

Commniitlee, recommendations of which were unanimously .ldoplul by the Proy mu.al

. Assembly, to terminate the services of all sursons illepally .lppmnlui Thes it xmcd
' |
thzlt all the appointments were found i legal und in \ml.z‘mn ol recruitment policy eNeept

©..309 (M) and 131 (F) PST Thcv concluded that the dt,cmons of the Inquiry C mnzmnpcs

and rcf‘ommcndanons of the Standing Comumittee. doplud Ll'l.l[)llllulhi\ lw lhu
: i
Pro'."ncml Asscmblv were .1[50 confirmed by the Chicl \Iumlul as well as by the

]
l’cshdwar High Court D.I. Khan Bench, which were followed iw the I)L() by terming u'n

5. Arguments of the learned counsel for the appellunts and tearned AAG heard. ind

record perused. ,

6. .. The main thrust of the areuments of the fearned counsel for the apnellants was
. ) IS it s

.')a'.gainst the impugned ordcr dated 4.9.2009 of the DCC D.L.Khan, which was a gl:ncfal

'or'cjcr were two-fold. Firstly, the order was sceneral in nature on the direction/

recommendation of the Standing Commitice of the Provincial Assembly without

. —_ !

application of mind to cach and every case. and thereby services of areund 1613 male

of pen: and,
1

- i

secondly, the order was passed by the DCO DK b who was nol appointing acthority

l

for employces in BPS-1 to BPS-10. and thus not uunmu.m to dispenise with the

ance of (.odal

formaiities essentially required for termization of services of civil sehv ants, like service

fence and
i
|
procecdings

of charge sheet and/or show cause notice and providing them opportunity of de

|

cohdt'ctcd in the matter. The learned counsel contended that the pdimts were
‘ i

i

lppo:'uul after qualifving test and interviews for the posts conducted in pursuanee o l

<5,\

) . Pwror -
7 f
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g bcfore adv:’msemcnt thhout spccvamo the posts

R .. - p 7
- ) .,J‘V

~ i

'ld\'«.ru"cment/pubhc I m.ld‘. in 11u newspaper by i dnpuunmuuthonl\ i «! alte

t’ :

their applicalions for the posts were found in Order by the department. They maintained

that the appellants had Joined ‘service and perfornred their duty withaut any complaint

about 1]1cir pcrformzmcc from the quarter concerned.

7. lllc lcarned AAG a:.:.n:.lc.d by tre up.g:.un.nm es ol the tl\.p.ulmcnl vehiemently

~

comcstcd claim of thc appel]anls.com for ihe dppt.ll.lms and ’r"uui that the

Appomlmcnts were made \nihout first obmlmr'- aroper sanction of the posts, without.

auvur‘uscmcnt and without obscr\"n\.u of lm. codal lor:mlum including test and

mlcrvxcw preparation of merit list, and its mp'm al by the comp‘.tm. authority. fLwas

'lrgw‘d on bchalf of the dcparlmcm that some of the appomlmcms were made even

. acainst which lhf‘ appointments were

being llmdb and without (.llu,l\lll" wlu.lhu ihie educational 'm:xiil'xc::[iun of the candidates

fu!ﬁllcd the academic rcqmrcmcnl% for the posts. It was pomtgd out that all 440 PSTs

~appointcd on merits and aﬂcr obscrvance of codal formuiities were retained. while the

rest app_oiritcd' ‘illcgallyhrrcgularl) were terminated as a rest it of mwore than one

. mqmrlcs rccommendation of the Standing Committee., and nrdm. of the Chietl Minister

as . wcll as Pt,shawar onh Court, D.I.Khan Bench. It was allcgcd on behalt” of the

'dcpartmcnt that -the compctcnt authomv i.c. EDO D.L.Khan not only endorsed the

1mpugncd order of DCO D.1.Khan dal:.d 4.9.2009 but also issued a follow up lm;r r dated

.

5.2010 and comgcndum on 20.5. '7010 They further pomt&.d out that nounc of the

’o...

per documents showing his clmbnlltv for the post,and
i

dppcllants was in posscssion of pro

- also propcr appointinent order agamst the post. ﬂ:ey concluded 'that the appointments ol‘

I
en found by vanous legal and cmsmuuonal fomms as iltegal/ | |

-

- the appcllants have be

Y,

. )?' ular, besxdcs fake in most of the cascs.

ML ANWAR AWAN
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-8." - From whatever has been narrated above,as well as trom perusul ol the record) the b
A o : “ : ‘ -
Tfollowing points emerge * which are critically important for determination of L of |
these appeals:- : Bl
o - .(a) | The services of the appeHants, appointed in 2007, were dispensed L
J . . [
P
- with-vide a general order of the DCO D.1.Khan dated 4.9.2004. S
- agamnst which some of them preferred departmental appeals and .
. bl
then lodged appeads in the Tribunal, which were disponad o vuie L
’ o . o . -
. ' . | :
order dated- 10.2.2009, while the rest moved. the Peshawar Flieh . o
. SN ) , -
Court D.LKhan Bench in writ jurisdiction. but their writ padtions I
were returned to them for presentation to the proper forum vide 4
Judgment/order dated 29.4.2010, against which petitions were
‘moved in the august Supreme Court of Pakistan, which were o
- ' ’ : : b
.. . : . . - b
dismissed as withdrawn with the observation that it the bl
petitioners/appellants  approaciied .. appropriate  forum™ [fur
. redressal of their grievances. the question of limitation be oo
H 'v' . : i l
T, considered sympathetically if 5o raised. Not only that the question b
;= . ) A P
-l of limitation. has not bees raised so vehemently by the departinent, i
* the appellants have also been vigilantly pursuing their case. albeit i '

in the wrong forum, therefore, the appeals lodged in the Tribunal :

after disposal of their petitions by the august Supreme Court of L

* Pakistan cannot be held as time-barred, especially when the august L

Supreme Court of Pakistan directed tor sympathetic consideratiop - Do
of the question of limitation, together with certain facts of the case i S
. N . . . ! i
warranting interference by the Tribunal. Besides, the impugned | I I
. ‘ , ' - . ‘ i
order has been issued by ihe DCO D.IKhan who was not . !
L - - | L
appointing authority of civil servants in BPS-1 to BPS-10. and. as i S
. ' -l
- uga Z\ : - ¥ i
H k 4 i
A ' Ci
N W?{—f - E SR
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such, the impugned order would be dumul to h\, aitorder by an

‘authority not competent to issue the order. aud. as such. void: and

no llmuduon would run against su/h order ("(J()" SCMR 262 (o)

-and PLJ 2005 SC 709 (Appellate Jurisdiction),

The posts of Junior Clerks. Lab.Assistants and Assistant Stare

Keeper (M) were never advertised, and. as such, no codal

formalitics werce observed for anpointment of 14 Jurior Clerk-.
I .
Lab.Assistants and one Assi.ant Store Keeper. llu..r appointinenin

were, therefore,  aptly  ‘termed  as  illegalfirregular, .

conscquently, their services have rightly been terminated. as

appointments sccured through ilczal/irreeular orders would

void ab-initio and would not conlur any right on the holders af
such appointment orders. Their appeals also deserve to be
dismissed on this score.
0] i ‘

After/ painstaking excrcise in pursuance of the: order dated
20.01.2011 in onc of the implementation/exccution. petitions. for
which the then Secretary Education. Mr.Muhammad Arileen Khan,
and’ his tcam genuinely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds ol

pages, wherein they held only the appointment of- PST Shahana

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) aceording,
to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. [he

-respondent-department also did not contest. her appeal in the

_manner they contcstcd_nppcals of other appellants. Therefore, her

P

MNWAR AWAN
AQVOcate




(d)

TN

AY
Regarding the remaining cases. the ruspondents have resisted the

appcals on the grounds  thut neither the posts on which

appointments of the appellants swere made ware sinctioned betore

advertisement, nor the eppeliants qualitied or were cligible tor the

posts, and codal formalitics like test and interview, preparation: of

merit list and approval of competent authority were ot observed:

but these assertions of the respondents are belied by the available

record as well as some documenis produced by the appellants!

counsel for the appellants alonzwith a joint ailidavit by

Muhammad Ayub Khan, SEV GHS Panyala and Abduliah- 17

GHS Panyala who performed duty Guring test and interview ol i

¢ i s Al TR - .
appellants on 2&"_:"‘, 25 and 26% April 2007, during the course of

arguments, showing constitution o! committees for conducting test

and interview, preparation ol mwrit list after test and interview,

besides revealing some cascs in which the candidates othier than

those claimed by the respondents to have been appointed on merit

secured more marks than the latter. So far sanction prior o

advertisement/publication is concerned, it was duty of the zuthority

to secure the requisite sanction prior to advertising/publicizing the

posts for inviting applications, and the appellants can. by no streteh

of imagination, be held responsible for any faultlapse in this

‘respect on the part of the cuthority ie. EDO D.LKhan

Notwithstanding the fact that appellants have placed on file
verification of the certificates/testimonials  of somc of the

"~ appellants by the respondent-department. even if some irregularity

,_/(;"',. o . : . Lo
WS found in the appointments, the Q‘Q‘pcll:mts/a ointees should
‘ A O
WVocate
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N - .
not be made to suller for such lapses on the part o the appointin:

authority (1996 SCMR 411 (Supreme Court_of:Pakistan), 200-

SCMR 303 :(Supreme Court of Pakistan), 2006 SCMR_ 67w

.(Suprcmc Court_of Pakistan). PLJ_2006_SC 81 (Appellats

Jurisdiction). PLJ 2011 Lahore 736 (Multan Bench Multan), and

last but not the least 2011 SCMR_I38T_ (Supremie Court of

Pakistan).

It is a matter of record that not in a single inquiry out ol sv many
inquirics by jlllc departinent, li:c then BDO DULKBae has been
conl'r(:mlcd E\\'ilh his  signatures  on appointment letters so
convcnicntl_\; termed by the rcs;>ozxd§z1t~dcp;1'r’ungnl as bogus wnd
fake. When the *authority” has never and no-xyhcrc disowne} his
signatures on sucﬁ ;lp;ioiilirltczxt letters, how the ::samc can be held

as bogus and fake. No-dooot the record shows departmental

roceedines - aeainst the then DO, and nlgjor penadty ol
S50 85 il [ A

compulsory retiremen: has been imposcd upon him, but only after
causing colossal {oss to the nutional exchequer, Tor which e st

be made accountable and also made to make good the foss so

caused to the pubic money. ard also landing hundreds of jobless

persons in deep trouble by forcing them to engage in protracted

litigation, during which they have not only “been robbed of

whatever money was left with them after securing the jobs: while
himself enjoying post retirement fite with al! perks and privileges.
In view of implications/consequences of the acts on the part af the

then EDO D.1.Khan, the penalty imposed on him does not appear

N N ‘ - B . )
) Qcommcnsnrate with the gravity of his euilt. but since that matter is

y .




‘ S SR I i

E not before us, we would stop short of making any order with : ,,
: ' o ’ . 'f i
respect to the departmental proceedings ayainst him, but would. 4
indeed, direet the respondent-departinent Lo recoyer the p:'s}'.r‘:.:ui:uy ‘ P
paid to the illegally/irregularly appointed persons [rom the pemsion o
cte. of the then EDO instcad of burdening tiie public excheyuer for o
| | . o
illegal/irregular acts on the part of the then EDO DL Khan. i
o
()  No-doubt, an illegal/irrezular and an order void ab-initio would not .
, , -
confer a right on the hoider of such order, but an order passed by Pl
. ) ' ' ) 1 |
competent authority in.the discharge of his duty after observance g
of codal formalitics does confer right en the holder of such order to
be heard in support of order in his favour and his case deciced on :
‘ o

merit instead o o general order on b direction ol some oulside '
authority. If” autherities nre needed . one con readily refer ooa Co
: f Co
number of cases including cases reported as 1993 PLCCC.SY -9 1
(Lahore Hieh Court). 2005 SCMR _I8EE (Supreme Court _of ;
.- ' ' : ‘ o
Pakistan). 2006 PLC (C.S) 1140(Northern Areas Chiel” Court), b
AR P
. ! P

2005 SCMR 85 (Supreme Court of Pakistan), 1987 PL.C (C.8) 868 ;

’ I

(b), 2007 _SCMR 330 (Supreme Court_ot Pakistan), 2008 'O
(C.8)_582 (Northern_Arcas_Chict” Court)_and 2007 ML _703 P
: P
{Lahore). Undoubtedly, notices were not issucd to the appellants '
prior to the impugacd order by the DCO D.LKhan . and they were P
never provided opportunity ol hearing cither by the “authority” e
prior to passing of the impugned order or during inquiry/ scrutiny P
. = - ' i
' - : 5 ;
proceedings by several commiltees during the pre and post period L
1 H : . - - . A
# . of impugned order. As such, the principle of audi-alteram partem o
v | R
""/:) . . . e
“=#was violated at all levels and at all stages, rendering the impugned o
- . . i i
, o
HE
i - i
o ?
\Jézwaﬁ v’ ’ i 3
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"m‘ NW"“‘( AWAN j a0

o= e e e R .AdVQCate_. e . e R . ‘




\4

order void and Inv ‘.!1(!. i respuct of these wito were lound elizible

for the posts aﬂc; observance of codal tormuaditios.
(g) There is no dispuic that in the case of :1;)’7011111*1;(1': in BPS-1
BPS-10, the appointing nullmAril).;,in view of no{it':culinn of ;hc
Provincial Govcr:nmcnt dated 7% October 2003, was EDO und thus
also competent authority for disc.iplin;n'y !ll;ll[L:l‘S'..\\'l‘.k:l'c‘.'.\' '.h-\;
o " District Coordination Officer was appointing authority for ettickls
- ~in BPS-I1 to 13 therefore. the impugned order in chpcc{ ol the
appcllants issucd by the DCO D.IKhar was an order by ;:;1

incompetent aulhont\' and not sustainable in law as held incases

reported as 1983 Dl C (C.8) a54(Serviee Tribunal Pmu thy, 2001

949 (I ahore_Iligh Court) and

PLC (C.8)_1097, 2008 PLC(C.S).

1985 PL.C (CS:) 1002. The coniention of the rcs;zon'dcms was that
the pompctent authority 1.c. EDO D.LKhan not onty endorsed the
impu-glned order iésucd-by the DCO"D.1.Khan ;md:issucd a letter
for. implcfnentation of tcrm_ination order. but also issuca
* corrigendum 1i1crcb_v terminating the services of the appellunts.
Apart from 1i1c act iha;L endursement of thc‘ order of an
incoxhpctcnt agthority by the competent authority and follow up
letter by him- would not vaiidate @ void order dssued by
incompetent authority, the corrig:cmium issucd atter more than &

_months of the impugned order would also not serve any usclul

termination order the department had become functus-otticio.

the Standing Committee o( the Prm incial \xscmbh assumed legal

O

VAR AT A!NAN

[

-purpose in view of PLD 2000 SC_104. as after issuance of

It was urged on bdnlf of‘ the rupondcmx that recommendations of

»




3,
s

status”following _;uci“'vu‘{mr('-‘r dated 11.0. 2009 of the Peshawar

III“h Court, D.LKhan Beneh. whoreby o clear Lilru.lmn was isstied

to act upon the inquiry report. but [in.‘)’ lust sicht ol the Lact that o

dircetion of any authority could wbsolve the departimental authority
from following the law/rules on the subicct and fulfill necessary

legal requircrocnts betore passing the iay m"m.d oldt.f

’

|
|
|
|
; . : )
| -9, As a sequel to the foregoing-discussion, we would make tiie following
|
|
|
]
]
]
|
|
|
|
|
|
|
|
|
|

'_ order-- -

(i) "All the appeals of Jumor Clerks. Lab. Assistants 'md Assistant Store
' chpcr(M) arc dismissed with costs, being devoid ol merit.
| (]1) The appcal of Ms.Shahana iazi (Service }\ppcal :\'-0. 2177/10) s
T - acccptcd. and by sctting aside the impugned order, she is reinstated
in scr\'lcc with consequentialiback benehi

- ‘ (iii)  The appeals of the rest of tiw appeilants including PSEs(hi&l)
CTS(M&F), PETs(M&F), DMs(M&T), :\Ts_(M LF), (M&F)
and Qaris (;\41&1’) are also uccepted and impglgncd termination
order in tilcir cases set aside. but in.sicud of their outright
' rcilrislalcnwm, tieir cases are remanded/sent back o the Scervtary.
Elementary &  Sccondary Educatién Department,  Peshawar

(Rcepondcnl No.1) for reconsideration of the cases in the light of

above observations lor runsmtcmcm of the qualified appe Tants

- : and a speaking order in respect of those who are not found
- N qualificd, by the compuient ¢ authority, after attording cppornmm
| . of hearing to the said appeliants through an efficient and Lair
! t:z‘\- N ,"'r :
| N N . - .
| TN '}:,;e-..., mechanism to be evolved for the purpose by him 50 as o cnsure
, - 5 o
- ST — . :
: compliance with the mandatory tegal requirements on the one [




ANNOUNCED¢

and integrity of the proceedings on the other. - - - .. Since the matter

has already been dél::}'cd mordinately, i 1\ expected  that lhc;
proposcd exercise should not take more than three months, whcrc‘?’
after a; progress report be submilted to ;thc Registrar of lhc;'_
Tribunal. l
The rc;;;ondcnl-dcpni’tmcm‘. should zilso look into cliim of those
appellants who have alleged performance of duty f'o; considcrablcg :
time after their npp(')irizmcmiiand if they are found to hz .« actualiy%

performed duty for ccrt:'u'n period,; ;md._'us such, oniitled to%‘- '»
cpayfsalury for the period of the duty, lﬁ;_;;l! procedure .\;Imuldi l)g.

-adoptcd for recovery of their claims from the then EDO DULKhan ‘
who has alrcady been held rcsponsfblc ior appoiniments i‘n-z
question as a conscquence of dcpnﬁmcntal proccedings ngaiq\\li

him.

27.10.2011

- :

R AWAN
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L ST OF CONNECTED APPEALS
S tAppeal NeiAppe Tnd Name ,
1l = 140841 Ol‘ INiaz 1) —
2 T 11409/10
13 HA1010. Mvinhasun d Sadeein Khans
e (11110, [Abdul Rashuid
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GOVERNMENT OF KiIvgn PAKHTUNKHWA
!Ei.i:'.\:[i.\'l‘:\i(\' A9 SECONDAR Y EDLCA I'toN Ulfl".-'\“ IsMEST
. NO.SO (Liy) ERSED/-3/201)  °

) Dated Peshawar, (e 26-01.2012,

MOV IMMEDIATE / COURT CASE.

To "

P
- The Exceutive Distrieg Otticer., .
Elementary & Seeondury Education : ‘ !
D. 1. Khun. oo '

Subject: - INQUIRY REPORT REGABDING _ THr  ifivin
: PAKITTUNICHWA SERVICE TRIBUNAT SUDGMENT DATER 7.
H-20L1_ON_SERVICE APPEAL NO.- 13077 2000 AND OTHER
CONNECTED __APPEALS . ON. HLLEGAL,  IRREGL:. AR
APPOITMENTS IN DISTRICT DA RTTAN.

lam dircc;cd to refer to the subject noted above and 19 enclose I:cn:»\'xim i
copy of the Inquiry report rezarding the judgment dated: 27210.2¢1 H Svivice ,-’\'ppcatl
No. 1407/ 2010 and other connected appeals on illecals Frezular aphoinunents in D:;:"I-:l
D.L.Khan for nucessary action and strict compliance in letter and SRici under intimation

to this Department and all other concemed.

"-{l—%"f;“-

SECHON OFFICER (LELUGATION)
-"M-—’.ﬁ;

Enclosure: {As ubove)

Endst: of even No. & date,

Copy is forwarded for information to:-

1. Registrar Kh)—'b.cr Pakhruakbiwa Service Tribwnal, Fesitwar,

2. Dircclzlor E&SE th»’_'z)g‘! Pakitunkinwg, Poshawar, ‘

3. D.C.O.D.LKhan. -
4. PStw Sverctary E&SE Depurtment. , ;

NECHON O LICFR (L1 TGAT 8O

N |
VAR AWAN
__Advecate
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1LEMENTARY & SECONDARY EDUCATION
DEPAICINIIENT

REPORT/FINDINGS/RECOMMENDATIONS/

i i COMMITIELR  WITH  REFERENCE TO SECRETARY T1Q
C COVERNMENT OF IKHYBER PAIITTUNIKITWA FLEMENTARY AND
" SECONDARY. EDUCATION DEPARTMENT NOTIFICATION N¢ SO

LITICATION/LE&SE/1-2/2014 /D I IIIAN DATED 29.11.2011 IN
PURSUANCE QF KIIVBER PAKIITUNKHWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 QN SERVICE APPEAL NO 1407/2010
AND QTIIER CONNECTED APPEALS.

I N'I‘J:( ODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1907/2016 Abdusl Salam versus Province

. of Khyber Pakhtunkinwa through Secretary [Llementary and Secondary

Education and the others .connected Service appeals, (Annexure-A) , and
dudgment dated 16022000 200 in Seccice Appeal No 3052/2010 Lulina Sadia
versus Province of Khyber Pekhaunkla through Secretary Llementary and
Secondary Education , Secretary Llementary and Secondary Lducation
Derartment Khyber Pakhtunkhwa constituted a Cormunittee vide Notification
Ni SO Litigation/E&SF/1-3/2011 /D.1.Khan daied 29.1£.201 comprising of the
following for reconsideration of the cases in light of the Judgment of the
Honourable Services Tribunal vide (Annexure-B3)

1. Secretary) E&SE Depurtinent (Chairmar).
o 2. Director (E&SE) KKhyber Pakhtunkhwa, Pesharwar (Member).
1 3. Abdul Wali Khan Dy Director (E&SL) (Member).
i 4. Ghulam Qasim EDO (E&SE) Tank. - (Member).
2 5. Ieroz Flussain Shah EDO(E&SE) DI Khan (Member).
{ 6.  Mushraf At AD (F&A) E&SE - (Member).
iToR:

» To examine the appeals of the rest of the appellants including
PST(M&I?),CI(M&F), PET(M&L), DMMEF),ATMEE), TT(MEF)  and  Qaris
(M&F) in the light of the judgment of Khyber Palkhtunlkhwa Services Tribunal-
dated _27.10.2011 in Service Appeal No 1407/2010 and -the others connected
Service appeals. .

~ To examine, scrutinize the record of local office D.I.Khan regarding the
appointments in the yecar 2007-08. ‘ .

e P U
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'
~ o frame officient and fair imechanisi and procedure to find=omrThe qualificed
u;)p('//ml(.f according (o the vhseroations in the aforesaid Judgment: ane’

gt L

Y
Ciplement., : : , ‘
~To ensure complinnee with 1he mandatory legal requirements on the: one
.\L‘Lp) handd aned inlegrity of the proceedings on the other, _
, = 1o consider the claim of those appeilants whe Ihave alliged Dpevfornienee of .
i duty o couiidlerable: tinge after their appaiitment os direcred by the ‘

“lonosra e Servdees Tribunal,

- Topronide an vpportnndy of hearing 1o the appellangs.
- 1o provide an opportunity to all concerned (o prduce r
Support of their claims and possibile venedy,. :

. ~To act iy accordance with rules,
regarding the recruilment of the aly

ecord,doctiments ete in

Law and Poliey prevading in 2007-08

: ve said posts., :
! ~ T fulfill the given task within the period as expected and proposed by the
: Honourable Service Jribunal in his judgment daced 27.10.2011.
! # Toconsion the veend i) L sefe crisiody of the competent authority, ,
- To puss on cuidence,both documeniary au verble,record and analysis
; (‘n:m'hu!:[/’iur!ings and niake reconmmmendeations as wayforward <o as to ensure
. sequity and justice.,
H
i,
IR
A 0 BRIEEHISTORY OF Trip Case: i
. In District DI Khan reportedly illegal and rregular appointments
i o were mace in Elementary and Secondary department at q large-scale during
',f v the period from 01.01.2007 10 30.06.2008. The maller was highlighted by one
s “ Honourable imember of Provincial Assembly through Assembly Question
~§; » No.3Lthe Provincial Assembly declared the fame appointments as illegal and
o t rreqular and politically maotivated which was debated in

the house on
No.26 for sceruting, The
‘esented to the Assembly
order to implement the

&
\ a

: 19.08.2008 and was referred to Standing Cornmitiee
Commitiee finalized jis report/recommendations and pi
. 0N 12.01.2009, which was adopted on the same day. In

i decision of the Standing Comuniltee, duly adopted by the Provincial Assembly
v The Llementary and Secondary Leucation  Departmeny constitited the
' following  thyee Conunittees (o checl he appaorintments  record of the
El uppointments made by Lix-Exceutive District Officer (E&SE) DI Khan Jor the
i period from 01.01.2007 to 30.06.2008 in pbursuance of the Minutes of the
: %.l}]ﬁlecn'ng held on 13.01.2009 of the Standing Committee Neo. 26 aof Prouincial
‘-!'a,{ssen]b[y vicle Notification No. SO (i) /5&.9/‘?])/:,’-4/51I(]/Df/\’ 2009 datee! og-

t, 01-2004). :
fiizsCononittee No.g Jor scrutiny ofl!!egnl/[rz'egu[cu‘ a

til/lab Assistants /Junior Clerks/ Assistant Store Kes
.;:;*:'Fensuie.

- 1

ppointinents of KrOs /USTs
pers and Class-TV Male anel

' .
; 1 . . . . _ . . :
| HMCommitteeNe:.» J0U Serniing wof Hivo i ivivegulae dpporntments of T, DA, .
bty PETMale ane Fewale _ . .
- Conunitice No.y Jor scruting of Hlegad/irregular appointments of Arabie -
- 1: Teacher, Theology Teacher ancd Quri Male and Female. . -
i} The enquiry Reports were submitted 1o the Standing Connnittee o O8.0q.c000,
E!‘! The Stancing Commitice reconumended o the diopartingeng g terainety: tlge
J: l;. ‘ IE I
. s S :
> [N .
£
%W X |
IZ ' N ' MN‘IV)‘\»\ ﬁ'x"j‘h{qu ’ e ) : ;
; /ocate ' :
3
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Elcparm\cntahSclc.clion Commitice aftér the vacancies have  bedg
~advertiged in the newspapers”

6. In casd of appointment of the applicanis the vacancies were not
advertised and-Departmental Seiection Committee has not recommended
the applicants for the appointment.

" 7. Appeals being merit less deserve !0 be disrnissed on the analogy of the

decisiorjl of the Khyber Pakhtunkhwa Services Tribunal -decision under
Para-gifi) read with Para-8(b). .
H

R ToraA 1l UGN A

The Committee heard personclly and scrutinized the record and appeals of
erminated PST (M&F), CT.(M&F), DM (M&F), PET (M&F), AT (M&F), T
M&F), Qaiji (M&F) teachers/officials lying in the office. of the LExecutive
District Officer (E&SE) D. I. Khan on case to case basis in accordance with
Khyber Pa chtunkhwa Services Tribunal order dated. 27.10.2011, and
segregated check/scrutinize their cases on the basis of different categories of
Teachers/officials from 19.12.2011 {0 24.12.2011, ,

4ll the appbintments of the appellants against the posts of PST (M&F), CT
(M&F), DM (M&F), PET (M&T), AT (M&F), TT (ME&F), Qari (ME&T) appended

. imder variaqus categories from S.No 1 to 41 have been made without observing -

codel formdlities/procedure, Gouvernment Policy and Merit and in viclation of
Rule 10(2). of the NWFP (now Khyber vakhtunkhwa) Civil Servants
{Appointment, promotion and Transfer Rules 1989. The appointments of the
appellants are declared illegal and irregular. Cases being merit less deserves to
> terminated. The following steps dre recommended to be:taken. '

. Exective District Officer Elementary and Secondary Education D I Khan

is required to issue proper tarmination orders of .the aboue appellants
and similar cases listed abouve under various categories PST (vé&rF), CT
(M&ID, DM (M&F), PET (M&I),- AT (&F), TT (M&F), Qari (ME&L)
teachers in the findings frorn S.No.1-41 excepts those who were working
on loler posts and were appointed on higher posts in other categories,
they tmay be reversed to their original posts. : :

L. Execuitive District Officer Llementary and Secondary Education D I Khan
is fufther required to release/activate the pay of those PST Male who
were, appointed on merit included in the joint appointment order of 309 -
cand!idates dated 02.07.2007 and PST Female who were appointed on
meri’{7 included in the joint appointment. order of 131 candidates dated
02.07.2007. (Anncexure:s IE-1),

c. Executive District Officer Elementary, and Secondary Education D I Khan
is rehuired to aduertise the vacant posts :mmediately and complete the

- recryitment process before 15 March , 2012 and the terminated teachers:
may; be provide opportunity to compecte if otherwise they have the
qualification required for the post and further they may be awarded
extrtt 2 marks per year of span of service rendered if they actually

per/trmed duty after appointment.

(1. Distiict Coordination Officer DI Khan is required ta recover the claim of (e
appellants who have alleged performance of duty for the considerable V' ,
! . :
: . ;]
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Advocate
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tinle after t’lf‘é?f"?bb}:—joz'nrrri‘é}‘itt"a'rid' they have actually perfo
certain period to be calculated by Executive District Office

and  Secondary Lducation D I-Khan through legal p
acdordance witl

zz.iro.zou.

rocedur;c in
1 Khyber Pakhtunkhwa Services Tribunal order-dated

i

1; Syed Feroz Hussain Shah 2. Ghulant Qasim
i Lxecutive District Officer Executive District Officer
! L&SE Dthan(M'cmbqr)

E&SE Tank (Member)

| /L S -
. )I- Wali XChan -

4. (ﬂvfuha'ml-'nagqﬂqﬁq IChattalc)

Dy|Director E&SE) - Director,
Khyber Pakhtunkhwa. Llementary and Secondary Education
(Member) | Khyber Pakhtunkhwa Peshalpar.

(Member)

5. IPIuhammZ/Z Tushtaq Jadoon)
_ Secretary
Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar.

(Chairman)
i
I
i
!
o
I
l
1
! .
"/:‘.
P /
, ,é,vy\WO{f-J
A -
MANWAR AWAN
. Advyocate

waet duty for .
r-Llementary =
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-Executive District Officer
LE&SE D I Khan{hember) -
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Director F&SE) -
bfzr Pakhtunkhwa.

M

Director,

Khyber Pakhtunkhwa Pesha

Cy,

e .
5. Muhamméd ; .ushtanadoon)
Secretary
Llementary and Secondary Education
Khyber Pakhtunkhwa Peshawar.
(Chairman)

s et ‘"

J.]: Syed Feroz Hussain Shah Ghudant Qasim
i Executive District Officer
! L& SE Tank (Member)

| | /L/:-. - . . R //
NE }J—- Wa t IChan - ﬁ

4. (Muhdmm@d Rafiq Khattal)

o

Elementary and Secondary Education

war,
(Mcmber)- _ :
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’ S.No.of Order ’ Date of Order i Order or other Proceedings wihy Steng
Or proceedings Jor rq_cccdﬂf_g__I M;xgiitr::rc and thar o!'nurlig;_;_»r cout
2fproceedings ._P__’ ted = vl paru,

. 3 .

Exceution Petition N ). 3410
e elilion No 34412

an Xhan ete
Versuy

Muhammad Hass
aunammed Hax

in

Wrgot Judge or

el where Aecussary,

Sceretary, E&SIH Departmen;, KPK ore Respandents
T e panment, KPK ere, EPLdents)

Counsel tor the petitioners, A
Khattak, Direcior, !;'!cmcm;:z‘)' &
Khyber Pakhtunkhwy, Peshanar
Shah, EDO(E&SE) DL Khan
Khan, L.O and Muhammud Nawaz,

respondents with

provided implementation report.

Ie. Muhammuad Ratique-
I{L!ii\';l! ton,

Sceondars

{ .\;_\g‘d l'-\‘l‘u/ [Jllr-.‘-;lill-

in person alongwith Mashal

ADO on behalr ot the

AAG present. The respondents e alreads

which has been perused in e

light of judgment of the Tribunal. The implementation report

would show that after providing app,

petitioners  and eppellants

the connected appeals.

e ot licaring o the

Scrutinizing record op CASC 10 cuse husiy, the Conmitice mude

certain recommendations inciyd; w0y

removal orders of those

SUCe of werminaton

found tHegally appointed  andd

reversion to lower POSIS o those who wepe appointed on

Ny

(Female) who were

alao wlc.z-uuz: N ERNSIITITE

futnd

validly appoinied O merit. The Director (L&SE) KPR nd

EDO (E&SE) D.IL.Khin stated oo the

implemented. recommendations of (e

Qecordingly,  ip

and letter ane spirit

~ 402011 i Service

Bur that thes huve already

Committee Pasticd
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of the judgment of (e
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mentioned  judgment  of the  Uribunal.

'
b

Woorespondenst-

icized Biearing of caes o g

Ly

department not only widels

petitioners and  other appellaats through publication o the

newspapers but have sl prop.

aed ISt ol iose whio appeared

before the Comminee in response o the publication and

i obtained their MERdiuies on tie Hst [he dearned counsel toer
1

i
1]
ilhc petiioners aiso contirmicd hotding of mecting by e |
I .
[ Committee at D.LKhan and prrticipation ot the petitioners and ,

other connected persons.in the procecdings of the Connmittee

The implementation report also iy

osws hat cach and ¢ Cry Case

has been  examined by he Commitee atier providing |

opportunity of hearing to the: petitioners uppetlits, and i

spursuance of such provecdings
t
i

- econunendations have heen
made by Ehu" Committee which ure Being fnpleniviied

rcspolﬁmﬂ-dg:;’)ar‘uncni. T shoit in ;:u;o:xi;z;zcc with the
Judgment dated 27.10.2011 of e Tribunal. the Scc‘:c!‘nr}.‘
E&SE, KPK. Peshawar (Rospoadent Moty constituted 4 -

Committee, headed by b, and o crpiinme tise othicr ottioers

of the Education Departnent metading Dircetor, &St KPR

Peshawar and EDO(E&SE) D1 Nhan, condictad proveedings

at D.LKhan after wideiy Pubiviaing

pewspapers and thereby  cnsuring Dartivipation  of (he

petitioners and other appellants and providing vpportunin of
. ce . - e . |
hearing to them and also serutinizing cases ot the pétitiondes :

and other appellants on case (0 cuse busts and diereaticr

making  certain recommend.yions which  are beng

implemented through issuance of sppropriate orders A such,

the judgment of the Tritunal sty inplemented in s leter
Judy

and spirit.

The learned counsel tor tie DCULONCTS. BOWSL OrL raised

PRPERPIP 0055 4 5 § L4 9Lt v

el ead
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the proceedings and
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WD was anable o RIY

T o L

tic procee voilducied b (e

sl s contentions i)

PO L
ay tresnoander.

S T T PRI
reevnunaadationsy  of he Comittey

al action lur

appeal or any ather

: i
remedy prescribed by the taw, which is. certuinly, besond the
scope. of the implementition eNeCution proceedings [he

misgivings.

proceedings of the Committee, which have been provided

th Inbllndl l'a Iu\ \Al.-D\ Ul W n‘\!x‘

with the counsel

appellants. Theretore,

report on the website

appellants and all concerned
proceedings and recormnendations
ol .nlmn I accordance with luw

directed to ensure comphianee with the reconun:
the Committee torthw ith, withous

that the aggrieved persons can seck reineds

under the faw .

I view ol tic ubove,
petition is disposed ol s B ine
consigned to the record
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PEETTNNERR

2.
3.

4.

5.

7.
8.

10.
11.

12.

25,
26.

27.

o P

Arif Hussain $/0 Khyda Bakhsh GPS Wanda . amali D.1LIKhan. ; -

. Na ,lutfah 5/0 Muhammad Khan GPS Wandc Shahbaz D.1.Khan.

. Altah Nawaz Khan 5/0 ]—laqnawaz GPS Wanca Dau D.Lihan.

. Khanzaman S/O Muhammad Akbar GPS Toba D.LKhan. .-

ashmir Khan §70 Ghazi Khan GPS Miazi Abbad D.LIKKhan.

. Mrureed Fassan /0 Mubammad Hassan GP Rasool Abad I').Ii.KE'n::n.

'3 ’
BEFORITHE P »II/\W/\R HIGH (()('RI i i\'( D, R/\ ISf\I/\!I INHAN

—j’ .
ertpultlon MNo. /55_9 ol 2015.

,_'-- ———

M. Hlyas 5/0 Ghulam Abbas GPS Zawar Shu mali D.).Khan

Sami Ullah S/0 Ghulan: Qadir GPS Hero IKh 1l DI l(h('m ’
Rahmat $/0 Ahmad Hussain GPS‘PharpurZ D.1.Khan.
Shah Jehan 5/0 Muhamméé -J‘;m GPS Chah Iadhla D.1.KKhan.
Sana Ullah $/0 Ghulam _;addrque GPS Pharp 1r 3 D.1.Khan.

Muhammad Ismail S/O I\’luhamm.zd lhyat G 2S Wanda Nadir Jhdh D. l Khan.
Riaz Hussain S/O Muhammad lbrahim GPS ls am Pur R.1.Khan.:

Aman Ullah S/0 Magrullah GPS Chah Langhan Walan D.1.Khan.!
.- ) ;

Rustam Khan S/0 Hteh Sher Khan GPS Banc Kurdi No.1D.. Khan K

Muhammad Tahir 5/0 Rab Nawnz GPS Basti Malana No. 1 0.1 ‘(han | i

mhumnnd lqbal S/0 Kaiu GPS Wanda Shel baz D.1.Khan.

Malik Hamid Ullah S/O Malifk Mamdu GPS B ind Kurai D.I.l(haté\; :

L !n:i;n:_r....j.(ii, .‘.\...1_..-...

3
S I(UH,)! W

Ullat AliS/0 Ghulam Shablir GPS Kachi Katl: Garh D.LIChan. // 3//

. As o Khan S/0 RHaji Sardar IKhan GPS Mura § Abad D.LKhan. -
. Abdut Aziz Khan 5/0 Haji Gul Hobib KKhan'Gl 5 No. 1 Band Kurai D.LKhan,

.S, Tougeer Hussain Shah 5/Q Nazar Hiussain Shah GPS Bure Wali D.LKhan.

24.°5

e Hassan Shah §/0 Mizz Hussain Shgah 3PS Bitot Sharif DL IKhan,
pMubammad Saleem $/0 Malik - Khan GRS Qe zi Kholdar D.LKhan, _
Qazirn Ali 5/0 Ghulam Sarwar GPS Rasool Asad DL Khan. 5

AVTE?/\L[_
Gohar Iqb‘al S/0 Gt “shani GPS Chah Ladha D.LKhan, ; g’
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29 M. Husnain 5/0 Abdul Qadoos GPSESHEFuD. I Khian, 7
X

- 30.

39.
40,
41.
12.

_. /., Rehmat Ullah $/0 Allah Diwaha GPS Kot Mensudan D1, Klnn

- M. Farooy S/0O M, F.pu*nznn_Gi% No. 3 DL IChan,

ML Hn\‘;/az S/0 Ghulam Al GPS-F-’harpm No. 1 D.LKhan.

. Ghulam Abbas S/0 Allah Balkhsh GPS Niazi Abad D.1LiChan. _
- Muhammad Khalid S/0 Rab Nawaz GFS Gar'i Umer l(han D. ! l<han
. Farhat Abbas S/0 Ghulam Sadiq GPS Jhek Muhaua No. 1L D.I, l(han
36.
. Ulfet Sumaira'S/0 Khuda Bakhsh GGPS Arz.ar Abad D.l.Khan.:

. Shaista Bibi D/0 Muhammad Hafeez GGPS Wanda Jani D.1. Khan

. Hafeexz Ullah S/0 Muhammad fan GPS Risal Dl Abad D.1. Khan.
. Kifayat Ullah S/0 Ghulam Hassan GPS B:Iot Starif D.Il.Khan,

M. Usrman S/0O M. Buklbh GPS Luthrana D.I.}han.

Muharamad Sajid S/0 Imam Bakhsh GPS l<1! Gorh No. 1 Pharpur D.l.Khan,

Safeena Bibi D/O Muhwmmad Akram GGPS JI ok Musa D.l.l(han.
Safroorna Bibi B/0 Ghulam Akber GGPS Bhagv\(ahi Shumali D.i!.l(han,.
Hafsa Bibi D/O Giiulan; ~Akbér-GGP.S'Wanda Buchohra D.I.I(ha;l.

Aziz Fatma D/O Abdul Qm:loos- GGPS Qazi K}‘ioidﬁr D.LKhan,

. Nascem Akhter ij/O M. Ramzan GGPS K d(.hl Ifath Garh D.1. l\han

.. Shaheen Akhter D/O Ashiq Hussain Shah GGP3 B'Jnd Kurai D.1.Khan.

47. Dr! Aflah Dllld S/0 Muhammad Nawaz GPS Matwala Shkah D. I Khan,

48. Rehrnat Ullah 5/0 Muhammad Ashraf GPS Ha i KhelAD.E.Khan.-3 ‘
49. M. ShahidS/0 Muhammad Azam GPS New Ch:u‘é D.I.Kh.an_._ L Y U U\

50. Tehmina S/0 Meharban Khan GGPS iMo. 1 Tak vara D.1L.Khan. S 7{"5

51. /\bdui Haleem S/O Ghulam Fareed GPS Kachi Kath Garh D1, Khan ///3//5

52. Mati Uliah S/0 Jarmal KhanGPS l(otla Lodhian ), I.Khan.

+ Inayat Uitah S/0 Habib Ullah G1°S Riaz Abad D.1.Khan.
57. Syed Sibtain Shah $/0 Syed M. Arif Shah GPS \Vanda Dost Ah D.1. Khan

. iqbal Hassan S/O Ghulam Hassan GPS Mchmo yd Abad D], l(h'm

. 5. Sibtain ul Hassan $/0 S. Nazar Hus.\am ahaI~ GPS Kahushrana D.J.Khan.

5S4 Motbrahirm 5/0 Rehmeat Ullah GF3 wimikhara L Khan,

- Ruskhsana Gul S/0 Miehmood Ul Hassan LGRS Wanda Nt:nka:ni DL Khan,
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""Sb M. lqba! 5/0 Ghulam Muhammad GPS Kotjai No.-2 D.1. Khan
ij Kifayat Ullah S/O Sarfaraz Khan. GPS Jhock Daam D I, Khan

VERSUS

- Government of Khyber Pukhrunldiwa throush Secretary Elcincnlar'y & Scconary

Education Department K.p.K Peshawar.

. Director of Education {EXS) Khybe: Pukhtut r(hwa Peshawar,
. District Education Officor (Maic) D.1. Iman
- District Education Officer (Female) D.1.Khan

. District Account Officer D.1.KRan. - ' . T

WRIT PETITIONFR ‘ UNDER .R'RTICLIS 139 or _THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973.
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it tatduy e et Dl

= et
LA ,\L( :('/'4
- 3)75"

1. That the petitioners above lidmed are pcaa ful respuc‘rablp law abrdmg and J0na

RESPECTFULLY SHEWETH,

fide citizen of District Dera Ismail Khan, L lamic republic of Pakistan. The o

petiticners have comple1cd their Accdemic cualification ond was appeinted against

the vacant posts of PST elc. Luler uh The I:asis of poli'h'col victimization the

st ‘:rhe pztitioner, which

resultantly, the dismissal of the hundr‘cdé o’ the appoin'ledf teachers, Copies of

orders are Annexure A.
- That fecling aggrieved from he fermination orders

. petitioners.preferred arn-

appeal before the szrvice tribunal, which wes decided vide 'i'ts order dated 27-01 -
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4. That it is to be noted that the committe

SR AR AL LS

N

PRSI o :
;
R
. : o

5. That service of the effectives’ op‘red to execute the. Jucfgmenf dated 27-10-261

™ 2011 directing the respondents to conduct an inquiry in '!'l*ue;i light of dircction given

by Hon'ble Service Tribunal. The copy of judgment is /_\ﬁn'e%ure B.

. That-on the basis of 1‘he,judgmem dated 27-10—201 the s‘o—collcd inquiry was

conducted by Government of Khyber Pukhtunkhwa vide la‘rcr No. S0 (Ljt) E zS:

SED/1- 3/2011 Dated Pcshawor the 26-0

of the committee which is annexed as Annexure C.

0:.-2012 commumcgrcd recommc_ndaﬁohs .

i
fide its report dated 26-01-2012 also

framed certain recommendo'ﬁon which besice the other's qlsé include a prope.-

termination orders of all nhc affectecs by “he then dccnslon of service tribuaal

WA

!_ Filen! tedayomamad cacomans -.?*._

AT (Iéﬁ

repor’r 26-01-2012 and-inquiry r*r-;pdr‘r dated 27-01-2011,

/)x.

'bcfore the Honorable service 1mbuna| Khybcu Puk}ﬂunkhwo whlch was decided vide

its judqmen'l' dated 14-03-2012. Copy cf the order is Annexure 0.

6. That the petitioners time and again approact ed to the rcspor’jden‘fs for the

implelmem'oﬁon: of ali Tli\e orders- oiiiong Wi-ﬂ"l r‘-::éélnlncr1da1'iorw bu1 no prop.er order of
Te;m;nmion hos-ye‘l' been issued/ communicati:d to the pe‘fifio?ners. The some ¢f

~ the affectees challenged the illegal act of He respondenl rhrough writ petiticn No
48- D/7014 whlch were decided on 03- 02 2015 with the dirécﬁon that
termination orders were hondéd oner‘ to the coffectees ond olgo the copy of Tlﬂr:
same is 'pioced on the record of above men'rioqr‘zd pci’j‘.’ion. Cbpy of writ-petition
abong ~2I'h arder dated 03-02-2615 it Annex re E.

7. That vetitinners on comin~ *~ *hn knowledge ;*Fl above mehﬁon;ed o;*der dated (3-

cuviu, n;ovc(i an e T issuqﬁcc 0’ copy of 'I'(:v-”miniq'lion orden bur .

.éspﬁrzdenT cleariy i .. 0. Copy of Application is Annexure F.
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‘GROUNDS:
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»

That the act of the respo:: ents is acainst the iow,'de‘l‘s'and §

d the sain

Circumstances of the case qr € amounting 1o high handedn 155 on

the part of the respondents

That the on-issuance of the fermingd ion letters is bagfed on malafide ang
deliberate g¢t of the r

™"
A l(ltg‘(.i."i:r.

Hon Jew e were withheld by the  //3/us

respondents up iy now, asthe hon-avaitability of the telmination letiers
A has created a legql cf}sabili‘!‘y for challer.ging the act/recommendation of

the committee before the Honorable Service Tribunal, hence, the acts of
the respondents i against the law, good governegs and fundamental rights

of a citizen who has the r

ight to have an access to dll the legal forums qs
- per low,

-

V.o That g settled law ihat if Uy point related o the terms of service yyag
decided by g coypt then the benefiy of such Judgments be extended fo

DRI ol
RO
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Teot o e - CE B ot

f /I to approach the court,

V.

/ oThers who may not be parties o the I hgallon mslead of compe!hng ihem

o
. . . i :
That counsel of the petitions may kindly be allowed o raise further

grounds during the course of arguments.

IT is , therefore, Humbly prayed that by Accephng ‘rhe
present Writ Petition, respondents may gracmusly by directed to
issue the termination orders of the petitioners wslh all back
benefits up till now Or any other appropriate rehef which this

Honorable Couri -may deems bes* in The mlu*esr of justice, ma
4 J Y
l

|
|
f
i
i
i

also be gmnTed to pechfoner's

L ~ Yours Humble Petitioners

N J\Mf/\, NN
?

Safddar Shah dml Otiu 5

é'%fo*‘/ & |

j
Dated: 09-03-2015 Muhammad! Anwar Awan

: Advocate Supreme Court !
~ CERTIFICATE
Certified that petitioner in this hor orahie court has elorllef filled no othar write |
, petition on the subject. : -~ ( J |
g = i
PANVSNA,
v / . . :
i Petitioners
Coratitetise o7 Colirmn 1973 ) .
(OO N i R MK R v :
| i
i
!
[
' i
; |
S WGI ) I f
B R e ’ %&6 2 Ay S . . Co i
3 . . - ; Ao Hapg o B N
o1 - R L LR SRR ‘_ 'd’/ﬁn i o .
: : ate :

S T R -




IN THE PESI—IAWAR HIGH COURT, D.I.KHKN BENCH

: : |
FORM OF ORDER SHEET ,
Datcol Ou.lu or r)Lh‘glmpl6-(;(.(,(.11{1{{,‘ with mgnatuxﬂol‘“ T o
Y order or Judge(s). : - - . | IR
proceedings |l ' SRS, L
SR 00 ‘_‘_‘_‘.'.‘_% e (2) I o
1415.2015. W.P.No.156-D/2015 “ :
. | ol
i H
Present: Moha nmad Anwcn Awa_n g
- Advocate for pcuu;onmb | ?
oo -
TRk Ak ' o
| ¥
. - o
| MUSARRAT HILALIL_J,- At the very outsct
|

Lhat 1! ducchon be given Lo 1cspondents ‘to

pl ovide Lumm xtlon orders p’lSSCd by them ]

lcarned counscl for the petilioners re.quests o
|
|
|
|
|
\
J
|
|

1
l\m ﬁwouz of the pCllLlOﬂClS i LhaL casc hc
l . : .
b would not like o press the 111stant petition. -
. C : | '
2. Her:ce, the instant«writ petition | L

! :
is disposed o accordingly. However, the
respondents are  directed  to  provide
“termination ovders to the pg:(il:ioners.

Armounccu’ i
32015, _ .
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) j}_ﬁ'l‘-‘l(f L THE EXECUTIVE DISTICT ORFIC ER (E&SE) D.1.Khan
. In pv_u‘sumiwc of erder dated 27-10-711) al'the KPK Service Tribupal in service
“appeal No. 1407/2010 arld a(her comnectled appeals committee headed by the Sevretary to Govi, -
ol Khyber Pakhtonkhwa (F&SE) Department considerad the cases ol the appellaats and similar
placed persons and came to “he conclusion that the appontment of the following P& (Male)
was illegal, irregular and|void ab-initio in terms ol rule 10(2) of the NWFP Civil Servanis
(Appointment - Promotioh apd Transfer) Rules 198 ang prescribed method of recruitinent. Oin
the recommendation of the committee contained a1 page 103-104 of (he enquiry repoir, their so
< led services are hereby terminated.
s [ Appent | Na me of appelian O T Father s Name T Shger T e
S fowenr | ] —_— UL
C 1 2528/10 Tarig Husshin Ghulam ©asi GPS Ghumsan ' i
N T A wFashid T | Haji Malk Resiid TGRS Sakhani T e | f
BEY . SI.{{liic}u"i’?{léz—{h‘ T T T et Newaz GBS U fiupg — ~—" <~ -
239110 Muliamnrad Si fdar Muham:aad Azam GPS Kot Mehsudan Bend Kurai . !
B 'J{i|':E7\7ﬁ}?{5?}i!7{.;'i” T D GPSMuga T T i
3 31020107 | Al <3h.-1fa.-'“““‘“‘““’"—sﬁﬁﬁﬁfnﬁ}lT“"dﬁm_ﬂ*““‘"_" ST ;
TR Abdul Saoed Kl 7T X — GPS Asghan Khei ™ T e ; i
ST Mubaminad Asi T Raz e T [ GPS No T Kaieh i Baz Muhammad ™ ;
K ] '.\'f!h'!}}?-ﬁ?ii;u:i Nacem T e T GPSThoke DarDin iy ! g
K '7.‘%5::/'1'5“"/\?:u’rxﬁéfl}ﬁiiﬂi'"'h_'w__"“—‘/ﬁdﬁ" Aoiz O Tk B T T e '
30007107 | Shifr techman I W“h_(“Iﬁmﬂﬁiﬁmﬁﬁf:{}ii&?i Maddi ; i
RN Khalid Mchmoo | Ky =~ "] ChnuE{"Q'fj'n_{lﬁ_iTIT'__‘@ﬁra:]aﬁiﬁ‘fﬁ—chﬁ_ﬁ—zﬁ&__"
" 12 [ 2o Mihammad Shanig ~ TRk S GPSTalgar T T T e .‘ :
A 206677 Muhamimad Az a7 "“__"Kd_ﬁh—;{:{{ﬁ-é(lf&iﬁi}}ﬁ' o ‘GBS Thoke Sakhanp T T =
T 26T mlam Abid Shah T T T “Ghulant sisbas Shai GPS Avdwal/GPS foie par ™ = = - .
U6 TS0 ] R az Almad T T Glulam Akbar _‘_M_Gﬁ-mﬂiﬁwm T ! s
1T V03776 Rdbmmrad Javaq—————— MO A NGRS At A R G - &
.Ti"ﬁz_l’/?(i"'|i;ii1:)1a'ﬂi|'i}ﬁfm"""" B o GPSThock Daar 7T e
:'Ti 27247167 Mubamiad Af T "@ﬁﬁ?ﬁiﬁf\ﬂéé&ﬂ—*_Gﬁﬁ_éil_e"e'sﬁ{ e O —
SW i Muhamisiad K o Refmar ™ | Faji Fazal Rehmmin w“‘?ﬁ’ﬁ'&“tﬁ]ﬁbr‘i}‘uﬁﬁf@?"“ T
R | Shulam b T e | GPSok A B TRt e |
A v Ml li:‘[ﬁﬁ}}ﬁﬂ\?’éil‘_"'—““_m{i{?z?k{z;? | GPS SadalmiRra F e ——
-’N:I - '{\71li'!a§h—l§fii_fs—lﬁ’.lf T Mulmmn;ﬁ_mlhsiif.;a?ﬂ—ﬁ(_}T)S_Urﬁner el T e
Tt “Sheikh Mhammad Jand :"

| ShelkR Girilam Asper ]  GPS Bait KehervGPs v 3~~~ — =

Mir/Dhapanwali ; L
P i __.""‘"'"—_‘*ﬁ—‘[‘—ﬁ%‘*ﬁ——' "—,ﬁ—-'-“'h“.‘*— e B - et L T ! i
g 25 h 989710 1 Sved Muhammad Abduiiah S.Nazar Mussain GPS Kachi Khasore i .
i Shah i ;
g 26, 2853/10 Qamar Al Jan Nﬁhzu;i:vrl;a- T GPS Kachi Kath Garh I

L0 N T R Bian B T o '__'__"a'ﬁm_ﬁ{;ﬁ;mizf T
SIS e Fayat Rlan ™ T Khan Mol

TS0 Mt Aa N Q“‘MrTﬁTﬁ‘?“ﬁ | GPEhoke Rind/GBS Wands Brd ™"
RS T

mmad Haya T Gps Wanda Madir shahy, T

i
|
e GRS Bdae T W |

L DTN0T] Mubammad Tamai " 7
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Mubachaf Hussain

8l _SE/II N Sami m'_f‘f.':hman

[} n 2043710 !kr:unull.jh Allah Wasiy GPS Gandi Issaly
:~IEIW§)” Fuhamuind Hasemn Abdul Wahid Schgal | GPS Poiah Do Zai/lhoke Sarwar
!__ iS5 [ 14d6710 ] hlz;m?n Shah lehan GPS Gara Masran
096 19w Muhamnjad Navweag Faiz Ahmad GPS Zawar Shumal;
?—ﬁno;t.lm)—- m;ﬁim"hmﬁ— GPS Kot Khumann;
B[ 260070 ‘Moinud in I mﬁ.‘”hmm
_79_3[(;71_(? mk chman

Haq Nawaz Tarig

Bashir Ul Hassan

Fazal Rahman

GPS Chaiy Pathar

GPS Gara Essa Khan/ Gps
] Muryali Sultnia
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GPs Naurang Lak
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8 { 2300/107 | Kiaz, Huszain Muhammad brahim GPS Istam Pyr
_?F_I‘RII.I(T Ilitlnyn-lamkhan i Abdur Rehman Khan GPS No 2 Kulachi/ No.1 Gara Bakhtiar
N Saifullal Sayal - Habibullah Sayal ™ T Ghs i N
8 a7 Shoukal AT | Fag AT " GPS hoke Rind
86 _21367!3—"—\;:13“’ Iy T Parviz Alvmad GPS Na Abadi Madi
57| 2620t Muhainmbd Al Hafiz Shamshad AT [ Gps Farced Abud Kech/Niam: Abmd -
‘TS_J()?'I.;I'OW Mulamimld Munir T Khuda Bakhsh  —~~~" GPS Kokar ) T
1 2613510 Farhat Ablas T Glwlam Sadiy IGps No.8 DiKhan/No. | Jhoke Molana
‘@ T‘T?‘»?IF T\]uhmum :I‘E'\Tli—d_‘ Muhammad Azon - GPS NewChura . }
90 YR _MuhnEniﬁﬁ}uccnn o ”-u\'lullan{nl;ld ibrahim — ~ GPS Muga
%2 | 2590 | A wwar Kibmal 7~ | Haji Amed Shaeei " (PS Sheikha/GPS Marwar N
e S S _ Colon
912268710 Snmiullnhii Ghulam Qadar GPS Hero Khei T T
B e s L S __‘_______*‘__5‘_ —t ~_%H”_~_____.‘
| M 283000 Nasruilah | Fazal Khan GPS Gurwali
Khan |
19512407710 SRl A — Hafiz Uiftah GPS Aurwal
i % !-ST?:"IE'- mﬁrmmﬁ" D Muhaminad Rangeen GPSNo. T |
? Khan Zami Khel
3 - - /Gara Gul Dad
'-' 971 2413/11) Faridullan: Muhamm GPS Chagari
] - ad Ali |
98120027107 | Abani ianir Mutiamm GPS Zafar T
z: ad i Abad
Pl 1 - Ramzan {
R 99 1 1640710 Muhamimad Kazim T GPS Rang Pyr
{ LAl Khan > !_Shumali !
FH00 | 1878770 Muhammad Ubaiduila ~GPs Jhoke
4 Yousur h i-4dho/Chunda
u_'———‘—-—‘. h‘-**‘-—“——-“ - —
181 | 2549710 Rahmaitap Juma (3PS Chah i
3 Khan Pathar / Gps
_'________‘ e ——— Makkar
02 [ 1507710 Makhtiar Kal TGPS shan T
p Hussain Nawaz due/Wandi
Fouchra/Moza
Muhammag
T Ry e (R - —_— Hussain
03 | RS/ Zafar Abbas Gul "GPS Dowan o
" Naway,
— | — —_— GPS Mo ___
08 T Tar G Muhamma Haji GPS Mubarak T
4 Sulaiman B Muhamm Shah
{" /' y ad
—_— ) Ramzan
T e— N A— .
155 !6:17/!(_)-]-&nlmd 7 {/1) / - T hafar 3PS Matwala
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Chah Pai Wala
2127110 | Mazhar; Sohna [Khan GPS Chah T
Abba}qs X Hussain Khan o o
694 1 Wil Asmat Ullal Alta GPS Sakandar
1 Lashari | - Muhammad | Junabi
695} Nil Muhammad Haq Mawaz GPS Shala i
Aslam . Sharir/Moga I J|
(96 | 2045/10 | Muhamimad Shoukal GPS Muchi Wal/
Amjad Khan Hayvat Gandi Ashiqg S
[ 697 11797110 | Tshifaq Ailhm-ld' Faizullah GPS Balt
: I"aiz i Wala/Ratta
| ) Kulachi
698 { 3087/10 | Munawar Ghuam GPS Kima -
Hussain | Qasim Besharat
. ; ‘ Appointed by
t : Transfer o
699 | 2305710 | Tariq Husszin Allah Nawaz GPS Kalu :
i ) ! Qalander e L
<700 | il Shoukat A} Rustam Khan GPS Hassani j
701 | Nl Muhammad Zawar . GPS Kachi Baqar - i
, Taqi Shah Hussain ‘ : : '[
| Shah o
702 | 2525710 | Mubamniad Muhanmad GPS o
it Rashid | Bakhsh Teekan/Kurai L
£ 703 | 2806/10 | Ghulam Baho Ghulam GPS Wanda
?_ - 1 Hussais Shesha / No. | '
?'.i 3 Paharpur
§Fma Nif Mchmoob Raza GPS Haji Khel !
N Eliaki Muhammar: o
705 | 1885/10 | Muhammia-l Mumtiz GPS No3~ ;
1 [mran Khan DIKhan L ) .
706 | 2013/10 | Muhammad Muhaiad GPS Aman Abad
i Tbrahim Nawas, ‘ . :
. 107 | 26 Muhammad Muhaimima- GPS T'ube Well i
| ‘ 00410 Ramzan Avaz Noor Alam - ;
- 08 Ghulam Fazal Elali GPS Mithpur T i
. i Abbas Khurd
| 1709 1 1454 Muhammad Ghulam GPS Gandi Ashig o
By 12 : Gulzar Sarwar ’ i
|

EXECUTIVE DISleCT?' OFFICER

(E&SE) D.L.Khan

AEdSNo. po/ — 7/ 31 Dated D.IKhanthe #8/2_ fa0/)

opy for information to:

" P.S to Secretary {E&SE) KPK.

" P.A o Director (E&SE) Peshawar.
- District Coordination Officer D.1:Khan.

) EXECUTIVE DISTRICT OFRICER .
/ 90 (E&SE) D.LIKkan ,
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The Director, ‘ . / —

Elementary & Secondary Education

Khybey Pakhtun Khaw

Peshawar.

‘Through: Proper Channel. - - -

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under;

That the appellant being eligible and having required qualification vras appointed by
the Executive District Cfficer, Elementary & Secondary Education D.l.Khan after due
coursa/ process of recruitment. . )
That, after furnishing Medical Fitness Certificate and taking over the charge of said
post, the appellant started -performing her official duties regularly with due ditigence,

. care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official dutie:.

. That during the period the services rendered by the appellant rema:ned up-to the

- mark and no deficiency, inefficiency, negligence or irreguiarity of the appellant was
rcported
That, due to the political.influence, some inquiries were conducted and during course
of such inquiries appellant was no served with ény notice, whatsoever, not appellant
was given any opportunity of hearing. Thus, the appellant condemned un-heard and
thereafter, the DCO D.l.Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.L.Khan Elementary & Secondary Education D.l.Khan.
That feeling aggrieved from the illegal termination orders of £.D.0.D.l.Khan, the
appeltant filed an appeal along with others before learned Service Tribunal, who after )
hearing the counse! for the parties, accepted the appeal of solnjne appellants on 27-10- |
2011 with the direction that qualification of the appellants have been checked.
That siecretary education conducted so called inquiry, inviting the appellant in circuit
house D.1.Khan and Clerk of education department provided a Profurma, which were
filled by the appellant and submitted it to the'same clerk, The Profcrma contain
inquiry regarding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appe![ant .
That secretary education after inquiry, recommended termination of all teachers
whick: were apponnted in 2007 and on such recommendation £.D.0 D.1. Khan verbally
inforred the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were present in the inquiry but 4id not issye any
termination order nor same was received to the éppel]ant‘ Feeling aggi’ieved from the

ﬂw@v ' '

‘*A AR AWAN
Agvega&“



situation; the appeflant filed writ petition regarding issuance of termination order,in -~
which direction was issued by the Hon.ble court on 14.05.2015 that t'e'rmination

orders p'assed by the depa‘rtmentibe provided to the‘pe’titionei's. It is also evident

from tha combined termination orders of the 1691 teachers thatit was not signed by
the EDC but stamped signatures were shown on the terminétion orders. The

combined termination order has no sarctity in eyes of law. It is also evident from the
deparfment record that termination orders were not issued to the appetlant.

That feeling aggrieved from the illegal termination order, appeliant filed this

" departmental appeal. ' S o

. That education official did not issue any charge sheet, nor issue any show cause notice .
but provided a Performa which did not contained any é1|egatiqn regarding inquiry. The
inquiry was conducted-only for checking of qua!ificatidn of all civil servant§ which
were'terminated. ’

’

e

- acceptance of instant appeal, the termination orders. may please be
set aside and appellant may graciou*sly be re-instated with all back/
future benefits. ' '

in wake of above submissions, it is respectfully prayed that on

M- shaklel

. Your Honorable Appeltant
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Secondary School Certificate Examination 6 e 28

SESSION 1987 (ANNUAL) R &7

} AT l: R l! é

THIS IS TO CERTIFY THAT Mohamma d Shahid iar 0 *

Son/Daughter of Mohamnad Azan BT '.

‘ -

l and a student of Gove., High Schoil, Dhakki, D.1.Khan """ 2 R

has passed the Secondary School Certificate Examination o ,,,;;i
3
k3

-~-'."‘T— LD ‘t»
of the Board of Intermediate and Secondary Education, Peshawar held in April '15;3'7' b :& 1

-1t v 4 lll}-,ﬂ.

as a Regular candidate. He/She obtained 532 Marks out of 850 e &

and has been placed in Grade B8 .| Representing _Very Good PRk ;
} The Candidate passed in the following subjects: ‘ R dif
' ' A LVPOARD QF 1N @ ’:;
1. English 3. islamiyat 5. Mathematics 7 Physics’ #eDNIT A m,.%,

6‘ Chemistry ‘ 8' Biolog}' LY 1':\1 \;Q: ’\“[‘) oy’ !

S AT W T

2. Urdu ) 4.‘Pakistan Studies

l I . VN ROARD O ”r”df
NETI 2LE0 W .Y Nt
He/She has been awarded Grade ED on the basis of internal A g el
assessment by the Institution concemned. B e
! ' . . . g NAT VN E PR e
Date of birth according to admission.form is First April, NIRRT i

one ‘housand nine hundred and _Seventy One (. 01-4=1971 ) : ﬂ{f\‘,‘%
. © 10 Ly

Asstt. Secrptary

_ . 31st August 1887
-y oy T——" k-4

» - * o
ST TR
7 v Xy oy et ree
o ’ [ - Q o LR LY \‘v. (‘,
(Rl N L i AN -~ Veary

This certificate is issuvad wibou! allerstion or esasure.
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Roll No: 11227

EOMAL UNIVERSITY
N© 0165867

DETAILED MARKS CERTIFICATE
BACHELOR OF ARTS PART 11

Held in  June-July 2013
2013/Annual

Name: MUHAMMAD SHAHID

Session

din 2nd  Division

The Candidate secured the following marks & has been place 2nd
’ Total No MARKS OBTAINED
SUBJECT of Marks . ,
Allotted In Figure | In Words
English 7= 24 Twenty Four
Urdu 75 32 Thirty Two
Pashio 73 - -
English Elective - s - -
Arabic . 75 . - -
1 Persian 73 - -
" Statistics 75 - —_—
Geography 75 - - e ‘
- History 75 - - :
Economics 5 - - 1‘;" j
Political Science a5 -+ Tl '
. Istamic Studies 75 48 Forty Five
E T Law 'ZS - J .
HPE 75 - VI N
: Pak Studies 40 13 + | Thirteen’
..'3‘ Sociology '75_,; TR :‘;.‘ ]
Education ) A ES t e 1- 3,
;ﬂ, Home Economics T8 - -\ ’::I;
}g@ Psychology 15 ., - -/
(X Math A PR T
~ Math Additional 15 - -
% path B 75 - -
Aggregate Part-] 285 151 One Hundred and Fifty One
Total Marks 530 265 Two Hundred and Sixty Five

Result Declaration Date 07/11/2013

Errors & Ommissions Accepted

[t

Additionat €ontroller o

Ixaminations

City Campus, Gomal University,

Dera Ismail Khan.




VAKALATNAMA

.. INTHE eonRT nF WWMWN |
M g W VERSUS p K

SUIT/OFFICE ..... ST iy of ~o7 £ = S RO

‘The above named ............................. ,S/%/% D essosvanes hereby appomt :
MUHAMMAD ANWAR AWAN ADVOC ATE, HIGH C OURT D.L Khan, in the above mentloned caseto
" allorany of the followmg acts, deeds and things:

. To appear act and plead for me/us in the above mentloned case in this court/tnbunal in Wthh
' the same may be tried or heard or any other proceedings out of our connected’ therew1th

2. To sign and verify and file or withdraw all proceedmgs petitions, appeals, affidavits, and -
* applications for compromise or withdrawal, or for the submission to arbitration of the said case ot -
any other documents, may be deemed necessary or advisable by them by the conduct prosecutlon
or defense of the said case atall its stages.

3. To receive payments of and issue receipts for all moneys that may be or become due and payable to
' us during the course on conclusion of the precedings. :
To do all other acts and things, wluch may deemed ‘necessary or advxsable durmg the court of
~ Proceedings. _ B

~ AND hereby agree:
- a) | To rdt{fy whatever advocates may do the proceedings.”

b) Not to hold the advocates responsible if the said case be proceéd ex-parte or dismissed indefaultin
' consequence of thelr absence form the court when it is called for hearmg :

c) That the advocates shall be entitled to thhdraw from the prosecutlon of the sald case if the whole
* orany part of the agreed fee remain UN-paid.

d) That advoca'tes may be permuled to argue any other point at the time of arguments e

In witness whereof I/we have signed this vakalatnama here under the contents of which have been
read/ explalned to me/us fully understood by me/us this.

Date'..L.t/é.f.[.S..—: - . | o | " -
V2

Accepted bv: s - Signature of execdtant )

MUHAMMAD ANWAR AWAN ) _ '
ADVOCATE : , . B
HIGH COURT I ~ :

Distt: Courts, D.l.Khan. - )

Ph.# (off) 0966-730828 . i




Rl‘ F()RE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

' /0‘?9 Yor
m Slﬁ/n ﬁ{ Service Apptdl No. - "w“’)
...,:: VS Government of KPK

- !

JOINT PARAWISECOMMENTS ON BLHALF OF RESPONDENTS

Preliminary Objections

LI

NS

Objection on Facts

That. the Service Appeal is not maintainable and injcompetent in the eyes ol law in-its
present form. :

Thatithe appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

’l'hati the appellant- has got no cause of action or locus standi to file the instant appeal.
W'heli] there is provision for Review under Rule 3 of Appeal Rules. 1986.

That the appellant has not come io this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from lh1s
Honourable Tribunal. _

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with ¢lean hands.

That the KPK Service Tribunal has no jurisdiction to entértain the instant petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context. and is liable for Rejection!

- That the appeal is weak having no force. fabricated. fictitious. based on itl witl, malafide
motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of
this: Honourable Service Tribunal is baue'd by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 ¢ Accmdmg to which no I11bunal shall entertain any appeal in
wlmh the matter directly or substantially has already Ibeen hndliy decided by a Court /
Tribunal of competent jurisdiction”. S

. That the recommendations of the Committee constltuted m hght of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal 18 badi\ tum barred as weI] as barred
b\ leeches. :

That the proceeding with the instant appeal would be a Iutlk emcnsc and |usl wastage of
the precious time of this honourable Tribunal:

. That as stated in the ob;ectlons supra. the appml is bereft of cause of action and is liable
for dismissal.

1l

Para pertains to the addtess of parties hence need no comments
Incorrect / not admitted. Yghemently den 1ed The EDO q&[) advertised vacant post of
PST. CT and other cadres on 07.0'4.2007. Alfter complgtlon of codal formalities 309 male
PSls was appointed on merit under joint appointiment QrderNo. 12655-973 dated
02.07.2007. The name of appellant does not reflect in t:he said appo-intment order.
i: The appellant is one of the 1613 illegal terminated: teachers.His services along
. with.- 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).




A

-

the operation of termination orders dated 04, 09.2009 till the decision of wril
petitions (annexure B). - :

i On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with efteci from 01.05.2010 (annexure
Q).
ivi  That the appellant and others preferred service appeal for reinstatement of their
[ services.
': The Honourable Service Tribunal vide judgment dated 27.10.2011 in Servi ice
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back ‘case ol tie: appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D),
vi.  The High Level inquiry committee headed by the Seu&.taiy E&SLE KPK Peshawar
© examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honoumbk Tribunal. The name of
the appellant retlects in the findings of inquiry comniitiee.
vii.  Incompliance with the recommendations of the i mquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012 The name of appellant is
present in th: «ermination. mdu list.

Vil Affer suba: oy of mqunv report and tenritnation orders soine of the agerieved

affeciees = . \twt'on Petitior = for the implemeitation of the order dated
27.10.27 é e Honourble Trivntal. Toc How oabie Tribunal disposed of
. Executiv iilton on 14.03.2017 Tubser steatly weder dated 15032007 of the

i—lom‘mmb!: vibunal was challetged in it JL[x te Suprente Court ui Puiistan,
But the ap: court declined leave 1o appeal and dismissed the petitions. hus
termination - i']ze service of the appellant and otk arained finalitv. (annexure
EF) :

Incorrect / not admii'«d. This para pertains (o the mwu‘

lncol’recl/not admidiz strongly dc.nlul The uppellant wfw anpointed s schoo! teadher

w:thout oh%rvmg_ 2 the codal formalities. The ¢ ’1})pOlnIl|“'ns of the appellant was

llegal out of turn » :ihout pClJOImhlE all the- pr °-IL\}L|1¢|lf‘ ~hich are Necessiry g

compulsory for the #opointment of the ,\,hool uad,n. as o isting rules Thie acrof

o

rezpoadents is quite fepal. uqumd bonalide L,Lm( onrear

| 3 B .
'& t J}lé'ls aind jnihe Do
1 N .
1
I
l
I

of vovernment and thie ')lellL at l'u ge.

Incorrect/not admittéd.intensely denied. 1n vear 2008 Mr, u‘l}"dh Khai Guandopar
_ 3 ¥ ¥

(Luate) Ex MPA bus raised a question in provincial as-iub 1) u,g rding the i!lcgal
< . ! _ !

)
appointments and recruitments in the c(luc'\ﬁon 51! i run DiKhsa, Honse e
provincial Assemb:it constituted a Lumnnllw N, lz! \,memaly ».nd 0 lc")
Educaticn Departmieni uated'Q().(,S.i,(,)t)?S. The f;.m‘.diilg Cer E e No 20 '::“ﬁ et i
the uppointments r2cord ofthe vear 206708 zind cén:‘jhlaﬁi:-'t-z' L Al' the 1”@}. RHERRITH N

teachiers were terminated’ from sérvice lIlIl"U the |Mu=u .

;
4
‘

l ﬂl "(’O/ !U ai, \V‘: DRI

(Annexure G)Therefore the appellant hus: uu,n ter m' ati

4 (>n. serviee Alsmg with i
the. lilegallv appointed teachers in the year 2607 & 00 Cithe cllire(:um'a of Provaineis],

Government dated (4.09.2009. Then appeliant arg (m i coaated teachers approsched




Service Tribunal and Service Tribunal remanded alf the
|

appeals to the Secietary E&SE
- Ki’l( Peshawar  vide judgment  dated 27 10.2011  in

Service Appeal  No.

f’ 1407/2010 Therefore, the stance of the appellant is having no truth and is totally false and

fcntlous

6. lnconcct / not admitted. vigorous ly denied. The Secretary ‘Education has constituted a

commlttw to probe the matter. The comm:ttce concluded that the appointment of the

appell‘mt and other were illegal and lrregulal under Rule 10(2) of the Khyber
Pal\htunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
whzch reproduce as.“initial recruitment to the Posts which do not faj within the

puwlew of the commnssnon shall be made on the recommendations of the

Departmental Selection Committee after the vacancies have been advertised in the

News Papers”. The termination order of ‘the appeliant has been made in good faith..

bondhde and in the best interest of public at-large.

7. lnaoncct / not admitted. fervently denicd. The recommendations of the enquiry

conimittee were implemented with ]LT’L‘ and spmt In the Execution Petition No,

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

datui 14.03.2012 before the Service Tribunal that they have already implemented the

recommendations of the committee and issued the termination orders / letier accordingly.

Further appellants filed writ petition No 481/2014 and the same was disposed of on

03.02.2015. This act of the respondents cannot be declared against the law on any ground

w ha[sowel but the straight away rejection of’ qppcal (Anne\ua e H)

8. Incorrect / not admitted. The appeal of appel[ant is badly nme barred According to

Section 23 of Khyber Pakhtunkhwa Ruies 1974 ‘No Irlbuml shall entertain any appeal

in which the matier dueu[y or subsmnlmllv has aheady bun hnalh decided by a Court /

Tnbuna] of competent jurisdiction™

9. Inwuut / not admitted. The Honourable (ourt has no jurisdiction to interfere in the

|
|
|
!
|
|
i . . i
‘ admm.stratlve action of the authority in instant| Seche Appeal ;
Objections on Ground :
1. Inunrect/ not admitted, sttong[y dcm 'd. After iultlflmw all the codal and legal
formalities, besides the act of respondents was accmdmg to the law with legal
'_|usuﬂcat10n andin the hg,ht of Judgment onbervlce Trlbunalm service appeal No,
]407/2010 decided on 27.10.2:01 L.There is no plcpensc mﬂll(. in fact and malice in law
| against the appellant. _- : :

2. Incorréct /" not admitted, vehemently refuted. The report of committee  was

comprehensive in-a] respect as per the direction of Honom able Service Tribuna Khyber -

d]\}llllﬂkh\z\’d Peshawar,

3. “Incorrect / not aclmllted forcefully denied. The commitiee was constituted on (he

l‘{!ruﬂflr\w o SRS MU




I

i

i

|
committee

comes to the conclusion that the appointments of the
T !

appellants were illegal
ar:ld irregular in the light of Rule 10(2) of APT 1989 (annexure D).

L 4. Incorrect / not admitted. hotly denjed. The appeliants were treated according to law and

prbvided an opportunity of hearing and defense byt the appellants failed to defend their

! . v . . . o,
tllegal appointment orders.The termination orders were issued in the public interest by
| R

Ihf;’ Competent Authority after fulfilling al] legal and codal formalities, therefore, the

pet:itioner has got no cause of action or locus stand; to file the writ petition for his
‘griie\fance's | .
5. Incforrect / not admitted heatedly d¢11i€d. 'lt is clear crystal from the judgment dated
14.b3,2012 in EP No. 34/2012 the termination order

§ were produced before the
Honourable Seryice Tribunal and the same

termin'ation order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same w
pro?ided to the appellants. Hence thie appeal of the

fructuous.

as

appellant is badly time barred and in

The respondents also seek leave of the Honourabie Courtto a

dvance and urge additional as
well as further grounds during the course of arguments.

PRAYER: .

[tis) therefore, most humbly prayed (h
comments} the instant Service Appeal be
may graciously be dismissed with cost,

aton acceptance of these para-wise
g devoid of legal footings and merits,
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Affidavit

I Mr. kamran Khan legal representative of District Education Officer

(M) DIKhan
do’ hereby solemnly affirm and declared on oath th

at content of the above mentioned

service appeal are correct 1o the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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[ Mr. Atta Ullah

) Khan District Education Officer (M) DIKhan do hereby
authorized Mr. Kamran K|

han Legal representative of DEQ (M) DIKhan to attend this

‘Honourab‘Ie Service Tribunal KPK Peshawar DiKhan Bench on my

behalf in connection
with submiission of para wise comments

and till the decision of the service appeal.
/

District £ducation Officer (M)
Era Ismail Khan




