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The appeal presented today by Mr. Hassan Gul Advocate may 

be entered in the Institution Register and put to the Worthy Chairman for 

proper order please.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,< W-

PESHAWAR
•Chyber Palchtuiih wa 

Service 'IViS.»insi3i!/2021APPEAL NO
I

. Mrs. MAMOONA JABBAR, AT (BPS-16)- 
Gen's, CHARSAPDA 
Personnel Number: 00498867

Dated

APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General,. Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

........................... ........................... ................................. RESPONDENTS
“••s,

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
ordered/directed not to make deduction of conveyance allowance 

^ during vacations period (Summer & Winter Vacations) and make the 
payment of all outstanding amount of Conveyance allowance which 
have been deducted previously with all back benefits. Any other 

-remedy which this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

'fFiileclto-ciav?

\ f' "^k/SHEWETH: 

ON FACTS: ' 1.

1- That the appellant is serving in the Elementary & Secondary Education 
Department as ARBIC TEACHER BPS-16 quite efficiently and up, to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 
and to this effect’^a Notification No. FD (PRC)1-1/2011 dated 14.07.201'l 

issued. That' later on vide revised Notification dated 20.12.2012was
whereby the conveyance allowance for employees working in BP»S 1 to 15 
were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated 
20.12.2012 are attached as annexure A.
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3t That appellant was receiving the conveyance allowances as admissible 
. under the law and rules but the respondents without any valid and 

justifiable, reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same. is not 
allowed for the leave period; Copies of the Salary Slips of working/serving 
month and vacations . (deduction period) are attached as 
annexure B &C. % .

4- That appellant being aggrieved of the impugned action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but the same has not been decided so far. 
Copy of the;. Departmental appeal & is attached 
annexure

as
D.'0 7?

5- That other colleges of appellant of different cadre approached this august 
tribunal in different service appeals which was allowed by this august 
tribunal vide its-judgment no 1452/2019 titled maqsad Hayat versu's 
Education Department Dated 11-11-2019 EJH

1.

6- That the appellant also prayed to be treated alike through the principles:-^ 
of consistency for allowing such relief which was granted in appeal NO; 7.1 
1452/2019 titled:Maqsad Hayat versus Education Department in 
Judgment Dated 11.11.2019.

u.-

7- That where after .the appellant waited for the statutory period of ninety 
' days but no reply has been received from the respondents. That 

appellant feeling aggrieved and. having no other remedy filed the instant 
service appeal on the following grounds amongst the others. '

GROUNDS;
A- That the action and inaction of the respondents regarding deduction of. 

conveyance allowance for vacations period/months is illegal,^ against the 
law, facts, norms.of natural justice. . , ,

B- That the appellant has not been treated by the respondent Department 
in accordance with law and Rules on the subject noted above and as 
such the respondents have violated Article 4 and 25 of the constitution of 
Islamic Republic pf Pakistan 1973.

7 'J\

C-That the impugned action of the respondents is without any legal & 
lawful authority,;discriminatory and in clear violation of fundamental 
rights duly conferred by the Constitution and is liable to be declared as 
null and void. '!

.'v;

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave 
Rules 1981 while the vacations are always announced, by the - 
Government, therefore under the law and Rules the appellant fully 
entitled for the grant of conveyance allowance during vacations period.

■t ’.V

i'V
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"^sT'E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in 
calendar months and the same are credited to his account and in this 
way he may avail 48 days earned leave with full pay, whereas the 
Governrnent servants to ^avail vacation such as appellant is allowed one 

, day leave in a month and twelve (12) days in a year and earned leave for 
twelve days in a year are credited to his account and there is no question 
of deduction of conveyance allowance for vacation period, the 
respondents while making the deduction of conveyance allowance lost 
sight of this legal aspect and illegally and without any authority started- 
the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any lawful authority and not only discriminatoiy but is also the result of 
malafide on the part of respondents.

a

j
■ "N ..

.■2

i:

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the appellant from the 
conveyance/allowance . is unconstitutional and clear violation of ' 
fundamental rights.

Hr That according to Government Servants Revised Leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the, deduction 

, of conveyance allowance in vacations is against the law and rules. ■-<

I- That according toi.Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is^bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federatiorij 
therefore in light-of the said Article the appellant fully entitle for the 
grant of conveyance allowance during vacations.

> •

J- That the appellant seeks permission of this Honorable Tribunal to raise "X' 
any other grounds available at the time of arguments.

. It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of 
consistency. :

MAPPELLANT-^
MAMOONA JABBAR 

THROUGH: ij

HASSAN GUL 
ADVOCATE ^ 

HIGH COURT /(

•<
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■

government of khvbeRTakhtunkhwa 
finance DEPARTMENT 

(REGUALTION WING)

NO.FD/SO(SR-[I)/5/:/2012 
Dated Peshawar dne: 20,1 2.201 2

From
The Secretary to GovtOof Khyber PakhtuakJiwa, 
Finance Department,'Peshawar.

To;
1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member,. Board.of Revenue, Khyber Pakhtunkhwa. 
j. The Secretary to Governor,^Khyber. PaklitunkhwaO ''

.■ 4'.' the Secretary to, ChiefMinister, Khyber Pakhtunkhwa.
5, The Secretavy,'Provincial Assembly, Khyber Pakhtunkhwa.

■■ 6,. All Heads df attached Depaftments in Khyber Pakhtunkhwa. ' '
• 7, All District Coordination Offtcers of Kliyber Pakhtunkhwa.

■ 8. . All Political Agents/District' & Session Judge in Khyb'er.Pakhtunkhwa, 
9. The Registra'FPeshawar.High Court,'Peshawar.

. ■ 10, The Chairman Public Service Commission,- Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa,,

, 4

I'

\ !

Subject; REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
. CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROViNriAT

GOVERNMENT BPS-M9

j• Dear Sir, •
The Government of Khyber Pakhtunkhwa has'been pleased to enhance/revise the

rate of-Conveyance Allowance'admissible to all the Provincial CiviTServants Govt: of Khyber 
Pakhtunkhwa (working in'BPS-1 to B'PS-15) w:e.f.from H' September, TO!2'at the following ■. 
rates:.However, the conveyance allbwance foT. emp'Myeesan BPS-I6 to BPS-19 w'iI] remain un-' 
changed.’ /.TF

S.No. BPS Existing Rate (PM) Revised Rate (PM)
Rs'. 1,500/-1-4. Rs. 1,700/- 

Rs. 1,84.0/-2. ' 5-10 ' Rs., 1,500/- • ^
3'. Rs. 2j000/-11-15 Rs: 2,720/-
4. 16-19 Rs. 5,000/- . , •Rs. 5,0.00/-

■ ' -g:.-Conveyance Allowance at the above rates per riionth shall be admissible to those BPS-17, 
18 and 19 officers who have-not been sanctioned official vehicle.
2. !'

-•rli-

<Your Faithfully - r-'.' 7#^
i.

V(Sahibzada Saeed Ahmad) 
Secretai-y Finance • /

/

Ends! No. FD/SO(SR-n)8-52/20.r2 Dated Peshawar the 20'^. December, 2012 fllTV.
I

-•
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•Sir
>, y:' • '%

CharsaddaChsri^adfia
P Sec: 001 Rofith: Harcb 2021 
C0i09'1 -PRIHCIPftl GQUERHHEHT SIKIS 

Wm MISTRESS GOUT SIRIS

P Sec; 001 Month: Rarch 2(321 
CA<)094 -PRIHCIPiU COUERRMERT GIRIS 

HEftt) MISTRESS GOUT GIRLS

S#;26• S§:2S /
PsT5 i; 0049886? 
Raiie;

Pcrs S: 00498867 
RsHe:

Ouckle;Buckie;
RTR:HAHOORa OftOBfiR 

ilRAEaC TEftCRER 
CRIC Ro.l?3021i001348 
SPF Interest Applied

16 Vocational Permanent 
PAYS AND AlUlUARCES;
006i“Basic Pay 
i00(3"House Rent Allowance 
i2i0-eofiveti fiiloHance 200Fi 
i?47-Fleiiic3l Allou IKR (16-22> 
2148-15'/. Adhoc Relief 011-2013 
2199-A(lhoc Relief Alltni 810X 
2211-AdiiOo Relief All 2016 lOX 
2224-Adf.oc Relief All 201? lOK ' 
2247-AdhoG Relief All 2Q18 m 

Gross Pay and Allonarices 
BEDUCTiaHS;

IT Payable 
SPF Balance 
6S0S~SPr Uan Principal Instal 
3501-'BerievoleRt Fund 
39?0~Ettp,Edu. Fund kPK 
4004-R. Benefits ?i Death Coup:

m: MAKODRA OABBAR 
ARABIC TEACHER 

CHIC Ho.1710211001348 
GPF Interest Applied

16 Vocational Pernanent 
PAYS AHD ALLDyAHCF-S;
2264-Adhoc Relief All 2019 107

VOld S;

CA6094 -70

‘ 3,411.00

CA609<i -70

2,727.00
5,000.00

■

■ UiHi
3,411.(30

10,000.00
1,500,00

150.00
6SO.OO

Grcss Pan and Allowances

.1.1 Pauab,!.e 
GPF Balance

56,978.00
782.70 Deducted 

378,205.00
1,987.00782.70 Deducted 

378,205.00
1,987.00 

Dal; 40.000.00

TAK:(3609) 
Subrc: Subrc:

i;L5,m.uu

41,077.00

Total Deductions 15,901.00

41,077.00

Total Deductions

♦
LFP Quota:
ALLIED BANK LIMITED TEHSIL BAZAR 
Cl-200-4709-4

0.0. B
17.06.1983

11 Years (32 Months Oil Days
0.0. B

17.06.1983
11 Years 02 Months Oil Days

LFP Quota;
ALLIED BANK LIMITED TEHSIL BAZAR 
01-200-4709-4
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Chariadda
P SeciOOl flontlKJulu 2019

-PRIHCIPfil eaOERHHEHT SIRLS
am mum sgut sirls

S§;1B . f-
fiuckle:S: 00^9886?

Maiie: m:i1A?!i3aRA JA8BAR 
AKAiaC TEACHER 

CHIC Ho.;l7102nfl0i3A8 
6Pr Irit$T'C*?.fe 6|plu-d

16 yocationai PerHati«ijfc 
PAYS m fillOHftHCES;

OOQl-Cusic Pay 
lOOO-House Rent A,l.lo«ance 
1947-Heclical AIIom XSY. (U-22) 
2UB-m ftdhoc Relief An-2013 
2199-Ad(ioc Relief Ailou 810K 
22il-Adiioc Relief All 2015 UY 

■ 2224-A<lhoc Relief Ail 201? m 
mi-moG Relief All 2018 102 
2254-A(i}io<i Relief Ail 2019 102 

Gross Pay and AUoHanoes 
DEDUCTIDHS:'

8PF I: 
Qld

CA5094 -70

2'J27.00 
1,500;00

4S2.00 
2,355.00

3,107.00 
48,026.00

3,340.00
800:00
150.00

1,089.00

Syfcrc;CPf galance 3X4,197.00 
3501-Oerievolerjt Fund 
3990-Eiip.Edu. Fund m 
4004-R. Benefits i Death Coiip:

5,379.00

42,647.00

Total Deductions

D.ll.B
17.06.1983

09 Years 06 Hontbs Oil Days
LFP Quota:
ALLIED SAHK LIHITEO TEHSIL BAZAR 
01-200-4709-4
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The Secretary. (E&SE) Department, 
khyber Pakhtunkhwa, Peshawar.

'i.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER 65 SUMMER VACATIONS ”

Respected Sir,

With due respect it is stated that I am the employee of your .good self 
Department and is serving as AT (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible’to all the civil, servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised 
Notification dated 20.12.20.12 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to 
19. have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons 'stopped/deducted the . payment of conveyance 
allowance under the wrbng and illegal pretext that the same is not allowed for 
the. leave period. One of the employee of Education Department in Islamabad 
filed service appeal No.,1888 (R) CS/2016 before the Federal Service TribUnal-i 
Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its Judgment dated 03.12.2018. That the 
august K.P.K service tribunal also allowed the restoration of the convence 
allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached.That I also the 
similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to 
issue/grant the same'' conveyance allowance which is granting to other 
employees. Copy attached. I am feeling aggrieved from the action of the 
concerned authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that bn acceptance of this 
Departmental appeal the concerned authority may very kindly be 
directed the conveyance allowance may not be deducted from rny 
monthly salary during the winter & summer vacations.

Dated: 19.01.2021

i MYour Obediently 1
MAMOONA JABBAR

s

.’r'

'T>V-

'■ ;
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APPEALfe/'Mrrg^. '.;/20i9"V;^-

7r i^r■pESHAVy^R' ^ f

i

CiPJL 

^(i£/3
>.

Mr. Maqsad Hayat, SCT (BPS-16), * '
GHS Masho Gagar, Peshawar;...........;.-.

'/tS41VCCl•• i

.APPELLANT

VERSUS

K1-The Government of -Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

■ 2- The Secretar/v(.fS6E) Department, Khyber Pakhtunkhwa-, Peshawar..
3- The Secretary-Finance^Department, Khyber Pakhtunkhwa, Peshawar,.
4- The Accountant General, Khyber .Pakhtunkhwa, Peshawar.
5- The-Director (€S6E) Department, Khyber Pakhtunkhwa, Peshawar.

' ....... ................ ...................... RESPONDENTS

APPEAL UDNER SECTXON-4 OF THE.KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ,ACT> 1974 AGAINST THE IMPUGNED 

OF THE- RESPC)toENTS BY - ILLEGALLY ANDACTION
UNLAWFULLY DEDUCTirN'GrTHE .GQNV^ ALLOWANCE
___ , THiE. .APPELUANT ^ WINTER. & TSUMNiER
VACATIONS'>ANDc AGTAKEN ON tHE
DEPARtMENTAL-T APPie^L-^^F^C appellant WITHIN : THE^
Sn-ATUTORY PfeRIQD OBNTNE^ ^ ^

OF

PRAYER: ; , , : • . • -
That on acceptanGe respondents may
kindly Vbe direeted^nob^td^ rndkfe 'di^ conveyance
allowance during■ ’'vacBtibns ;,^pertb^ & Winter
Vacatiohs^ and rhake the pbym^^^^^^ of all butstanding ahiount 
of Conveyance ^allowancp which have been deducted 

rko£L^p--'As.ypj.g.^ioij5jy vvjth air back benefits^ Any other remedy which 

^ this august Tribunal deems Rt that may also 
favor of the'appellant.. : '

I

K
;

® ■ • I:

‘ R/SHEWETH: 
ON FACTS: . rChybt'.'

Servi- -
1-That the appellant .is sen/ih'g in'the-elementary ande.s.eGpndary

education depaitmeht ds £e#fied TeaGher (.&PS-15). quite efficiency
■ ■■ and- up to the entire satisfaction of-the superiors.

* ' . ^ *

'2- That'the Conveyance AlloWande is admissjble to all the-civil servants 
"" and to this'effect ^a;-Notifieetioh ;Wo;v;Fd):V(PR.C). l-l/Z&ll dated 

, 14;b7;20Ti.wa5: issfcie<iiqTTaftlater'^i(3lW®e/^^^ dsBi
^2O.i'2'2012 yjhereby...the''GohvgyahfeeT'alldw for -erriplo

’••.3\ - %
/

Nv r»\J
•c.
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Counsel for the appellant present.

Learned counsel referred to the judgment passed'by learned Federal 

Service Tribunal in'Appeal No. 1S88CR)C5/2016 which vvas handed down
on 03.12.201fi. -nirough the said judgment the issue of payment of 

Conveyance. Allowance to a civil servanr during;-, summer and winter 

vacations'was'held to be wit'nin his enbtiement

^1-
y: ■.

j:'
and the deduction alreadyv' 

be- re!|riburled. Similar reference was made to the 

■judgment by Honourable Peshawar High Court passed 

‘ the case'of apjDeliant; . •.

•7
*.*- made from him was to

1

1on 01.10:2019 in I

!
• »•

Learned counsel,- when confronted with the 

issue, rq essence, was' dilated upon by the Federal Service Tdbunal 

more:particularly, by the Hor^ourable Peshawar High Court 

appeilant, stated that.in case the respondent? are.required to execute the ■ 

judgm^t of peshawar High .Court,* the appellant will have 

disposal of insta'Fit appeaL.

proposibon that the 

and;

in the case of

1

i
t

no cavil abolrt

4 :
, ■nie.recor(:j,sugdests;th3l: whilevhanding ;ddwn judgment in the Writ ' : 

;Pefition -pfgWd -.by/the appellant,: tl^e^ Hpowra

.expound'ed’-the' defihibbn-of‘■■Pay'v'as '
. not only;

as well. as-'"Salary" but also entitlement 
of a civil serv'an't-for the Conveyance Allowance during the period of 

■ vacations. It is impdrtaht.tb notie that,the respondents-

Ir
I

I

were represented1

before the High .Court during the proceedings: :
I

Ln view, of the above^noted ..facts and circumstances and in order tc^ '

protect-the-appellaht-Trom.3-fresh rbynd o'f litigation which 

over
may protract

a formidable: period;.--the ; appeal- Jh hand. is. disposed of, with 

obs.eiwation that the-judgment of Honourable Peshawar.-High Court passed 

in Writ Petitions including- W.;P--No. -3r52-P/2019 shall be honoured 

^ - ; implerhented- -'-by .the ' respondents Within' - shortest possible time,- The ' 
1 ■ appellant shall,■ho-.veyer,.-b'e.at-'liberty to'seek remedy-in.accordance with ■

law in case'-his'grievance-is .potTedressed by-the respondents

and

within a y-
.i^asonabletime. ‘

a t/>
'Fiiebe'Consighed'to-.tb'e.r

- ".v--
4 W.

. Chairman . T A “ sr>• *. .
A'ANNOUNCED' t

'''■Ti':Tl,'2Dl9 tft V ...
V' !

w Khv-V -f
■:(

■Sr y
-i-

!

1
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• VAKALATNAMA

BEFORE THE KHYBER PAKHtUNKHWA SERVICE TIBUNAL. PESHAWAR \

OF 2021

(APPELLANT)
MAMOONA JABBAR

(PLAINTIFF)
(PETITIONER) - 'i

<
VERSUS ’ • '*

(RESPONDENT) v
Education Department ■ ^DEFENDANT) •/

I/We MAMOONA JABBAR _______ _______ _______ .
- do Hereby appoint and constitute HASSAN GUL, Advocate, High Courty 

Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as rny/our Counsel/Advocate in the above noted matter, without 
any liability for his defa;ult and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit; 
withdraw and receive on my/oUr behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

Dated. / /2021 : i

M s

CLIENT

i-

ACCEPTED
HASSAN GUL 

ADVOCATE 1.
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