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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR
/

Service Appeal No. 1022/2015

Date of Institution ... 09.09.2015

13.12.2018Date of Decision

Nawab Zarin S/0 Rahim Gul, Public Prosecutor, Bannu, R/0 Sukari Jabbar Tehsil
(Appellant)& District Bannu.

VERSUS

Govt: of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa, 
Peshawar and three others. (Respondents)

MR. KHALID REHMAN, 
Advocate For appellant.

MR. ZIAULLAH, 
Deputy District Attorney For respondents.

MEMBER(Executive)
CHAIRMAN

MR. AHMAD HASSAN,
MR. HAMID FAROOQ. DURRANI

JUDGMENT

AHMAD HASSAN. MEMBER.-.

This judgment shall dispose ot thehnstant service appeal as well as connected 

service appeal no. titled Gul Waris as similar question of law and facts are involved

therein.

\j
Arguments of the learned counsel for the parties heard and record perused.2_

FACTS

Appellant has invoked the jurisdiction of this Tribunal against impugned3.

order dated 10.08.2015, whereby major penalty of reduction to lower post and

recovery of Rs. 20000/- ^ incentive allowance drawn, was imposed on him. He filed

failSl 'departmental appeal which18.02.2015, to evokeon

■-r--‘v. -
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any response from the respondents within the deadline given in the rules, hence, the

instant service appeal.

ARGUMENTS

Learned counsel for the appellant argued that he was proceeded4.

departmentally for showing slackness in pursuing assigned duties and upon

finalization of proceedings major penalty of dismissal from service alongwith

recovery of Rs. 20000/- P.M as incentive allowance was imposed on him. On

acceptance of his review petition the competent authority modified/converted thef\
penalty into reduction to lower post vide order dated 10.08.2015. He further argued

that neither the appellant was associated with the enquiry proceedings nor any

witnesses was produced/examined by the enquiry officer. Opportunity of personal

hearing was also denied to him. Time span given in F.R. 29 was not indicated, while

awarding major penalty of reduction to lower grade. All these lapses taken together

would be a valid ground that the appellant was condemned unheard.

On the other hand learned Deputy District Attorney argued that in order to5.

review the progress of Prosecutors throughout the Province a monitoring cell was

established in the Directorate of Prosecution, Khyber Pakhtunkhwa. As per report of

Anti-Terrorism Court, Bannu of 2013, where the appellant was posted in 37 cases

the accused were acquitted, while appeals were preferred in the Peshawar High

Court in Ten cases. It was a true reflection of the poor performance of the appellant.

CONCLUSION

6. We have gone through the charge sheet/statement of allegations and enquiry

report and observed that reply of the appellant to the charge sheet was not found
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satisfactoiy. Analysis by the enquiry officer further revealed that charges leveled

against him stood proved.

Perusal of the impugned order further revealed that major punishment of7.

reduction to lower post was imposed on him but time was not specified as contained

in Sub-Rule-I(b) of Rule-4 ofE&D Rules 2011 maximum period for award of this

penalty in the above rules was 5 years so in these circumstances the impugned order 

was defective. Directions contained in FR.29 were als(^followed by the respondents. 

We also observed that punishment of recovery appeared to be quite harsh.

8. As a sequel to above, the appeal is accepted and the impugned order dated

10.08.2015 is modified/converted into reduction to lower post for a period of one

year and recovery contained therein is waived off Parties are left to bear their own

costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

(HAMID FAROOQ DURANNI) 
CHAIRMAN

ANNOUNCED
13.12.2018
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Appellant with counsel Mr. Khalid Rehman, Advocate 

present. Mr. Ziaullah, Deputy District Attorney alongwith Mr. 

Sikandar Khan, AD (Legal) for respondents present. 

Arguments heard. To come up for order on 13.12.2018 before

20.11.2018 :

D.B.

ChairmanMember

Order

Appellant alongwith his counsel present. Mr. Ziaullah, 

Deputy District Attorney alongwith Mr. Sikandar Khan, AD (Legal) 

for respondents present. Arguments heard and record perused.

13.12.2018

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is accepted and the impugned order dated

10.08.2015 is modified/converted into reduction to lower post for a

period of one year and recovery contained therein is waived, off.

Parties are left to bear their own cost. File be consigned to the record

room.

Announced:
13.12.2018

(Ahmad Hassan) 
Member

(Hamid Farooq Durrani) 
Chairman
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Appellant absent. Learned counsel for the appellant is 

also absent. However, junior counsel for the appellant present 

and requested for adjournment. Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Roman, Senior Clerk for the 

respondents also present. Adjourned. To come up for 

arguments on 14.09.2018 before D.B.

23.07.2018

Member

Junior to counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General alongwith Mr. 
Sikandar AD for. the respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant is 

not in attendance. Adjourned. To come up for arguments on 

08.10.2018 before D.B

14.09.2018

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Memjjer

Learned counsel for appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Learned counsel for 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 20.11.2018 before D.B

08.10.2018

H '•

(Muhammad Harnid Mughal) 
Member

(Hussain Shah) 
Member

V
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23.11.2017 Appellant in person present. Learned Deputy Disliict 

Attorney for the respondents present. Appellant seeks 

adjournment due to non availability of his counsel. Adjourn. 

To come up for arguments on ~19' before D.B.

V"

(Gul Zeb Khan) 
Member

(Muhammad Hamid Mughal) 
Member

Clerk to counsel for the appellant and District Attorney for 

respondents present. Clerk to counsel for the appellant seeks 

' ' ■■ ■■ adjournment as his counsel is not in attendance. Adjourned. To 

come up for arguments on 09.03.2018 before D.B.

12.01.2018

(Ahm^d Hassan) (M. Hamid Mughal) 
Member (J)Member(E)

Junior counsel for the appellant and Mr. Riaz Ahmed

...... Painda Kheil, Assistant AG alongwith ,Muhammad Sikandar

Khan, AD (legal) for the respondents present. Junior counsel

for the appellant seeks adjournment on the ground that
***■?>’

learned senior counsel for the appellant is not available 

today. Adjourned. To come up for arguments on 10.05.2018 

before D.B.

09.03.2018

(Muhamm^ Hamid Mughal) 
Member

V (Muhammad Amin Khan Kundi) 
Member\

The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come up on 23.07.2018.

10.05.2018 ■
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Appellant with eounsel ^nd IS^r. Uaqat All (Pop!)
' * • . ' ' * ■ •.-

alpngwith Mr, Ziauliah, Qf for respondents present. Appellant 
with counsel requested Ibr adjoummept. Ropest accepted, Tp 

cpme up for arguments on 19,06.2Q n before p.R, // ,

Q9.Q3.20J7

.

(MUHAMMAQ AAMIR NAZIR)

(ASHFAQUE TAJ) 
' MEMBER

19.06.2017 Counsel for the appellant and Mr. Ziauliah, Deputy 

District Attorney alongwith Miss. Sahibzadi Yasmeen Khan, 

Assistant Director for the respondents present. Arguments 

could not be heard due to learned .member; executive; is^'on; ,
• -.k'

leave. To come up for argument on 25,09.2017 before D,B.,

; i

•S' .\\'s' • \ ^

(Muhammad Amin Khan Kundi) 
"Member ■

f

25.09.2017 Counsel for the appellant and AddhAG alongwith Mr. 

Muhammad Ashraf, Senior Clerk for respondents present. Since 

learned Member (Mr. Ahmad Hassan) is on leave, therefore, 

arguments could not be heard. To come up for arguments on 

23.11.2017 before D.B.

Chairman

'4
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Counsel for the appellant and Mr. Liaqat Ali, Deputy Director 

(legal) alongwitlji AddI: AG for respondents present. Rejoinder not 

submitted and requested for further time to file rejoinder. To come 

up for rejoinder and arguments on 

further orders recovery shall not be made.

08. 06.2016

before D.B. Tii

m%tiI
rj

% TO
Agent oficounsel for the appellant and Mr. Muhammad Ashraf, 

Senior Clerk alohgwith Mr. Usman Ghani, Sr.GP for the respondents 

present. Learned Sr.GP informed the court that Identical appeal of Mr. 

Gul Waris is pending before this Tribunal for adjudication and that the 

instant appeal may also be clubbed with the said appeal. To come up 

for arguments alongwith connected appeal on ^^

Till further orders recovery shall not be made.

25.07.20.16
lit Kit
IP®
I

a

ms before D.B.<5^

'a'
! '

Iii-
M UMBERMEMBER

I®'.A.' \
fS.T,
I,I

8■g
a’i

WBrn-
■ Counsel for the appellant and Mr. Liaqat Ali 

Deputy Director alongwith Mr. Muhammad Jan, GP for 

respondents present. Learned counsel for the appellant 

i requested for adjournment. Since appeal of Gul Waris
j i,

Khan linked with the said appeal therefore, both the appeals 

are adjourned for arguments on ^ ^ 3 V ^

07i.l 1.2016
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(PIR BAKWSH SHAH) 
MEMBER

I

i

:iR NAZIR)(MUHAMM.
MEMBER ■•wipi
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Counsel for the appellant present. Learned counsel for the 

appellant argued that appeal of similarly placed employee namely Gul. 

Waris bearing appeal. No. 626/2015 has already been admitted to 

regular hearting.; ,

In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written reply/comments for
I

25.01.2016 before 5.B.

12.10.2015

>
©
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-25.1.2016
Counsel for the appellant and Mr. Liaqat Ali, Deputy Director 

alongwith Addl: A.G for respondents present. Comments submitted. 

The appeal is assigned to D.B for rejoinder and final hearing for 

Till further order recovery shall nbt'be made.

, \

I

3.5.2016.
r I

I

^Jman
Ch

Appellant with counsel and Addl: AG for respondents03.05.2016

present. Counsel for the appellant requested for time to submit

/ejoinder. To come up for rejoinder and arguments on 08.06.2016.

Till further order recovery sha 1 not be made.

>

iberMember
'V
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FORM OF ORDER SHEET

Court

Case No.

Date of order/ 
proceedings

Order or other proceedings with signature of Judge/ 
Magistrate-

21 3

The appeal of Mr. Nawab Zarin, resubmitted to

day by Mr. Ijaz Anwar, Advocate, may be entered in the 

institution register and put up to the Worthy Chairman for 

preliminary hearing.

17.09.20151.

\

REGISTRAR

V\ —^ir This case be put up before the S.Bench for 

preliminary hearing on
T -

c RMAN

Counsel for the appellant present. Seeks 

adjournment. Adjourned to 12.10.2015 for preliminary 

hearing before 5.B.

28.09.2015

;

I
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'I'he appeal of Mr.Nawab' Zarin S/0 Rahim' Gul, Public Prosecutor Bannu * 

received to-day i.e. on 09.09.2015, is incomplete on the following scores, which is 

returned to his counsel for completion and resubmission within 15 days:-v
■s.

}

1. 'fhe appeal may be got signed from the appellant.

V?9.s /ST,No.

Dated } V /2015

REGISTRAR^
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. Mr. liaz Anwar. Advocate
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal Noy^M^/2015
Nawab ^rin'S/O Rahim Gul, Public Prosecutor, Bannu, R/o Sukari 
Jabbar Tehsil & District Bannu.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary Khyber
(Respondents)Pakhtunkhwa, Peshawar and others.

INDEX
ii—tt;

Memo of Appeal1 1-7
Stay Application along with affidavit2 8-9

lo-flFact Finding Inquiry Report3 A
Charge Sheet and statement of allegations 
dated 23.04.2014

4 B 12.-13
Reply to the Charge Sheet dated 
13.05.2014

5 C■s-

Copies of the statements of the appellant 
and co-accused and inquiry Report

6 D&E l7- n
Show Cause Notice dated 08.09.2014,and 
Reply to the Show Cause Notice 
datedOl.10.2014

8 F&G

Notification dated 29.01.2015, along with 
letter dated 04.02.2015.

9 H&l

Departmental Appeal/Review dated 
18.09.2015 and memo of Service Appeal

10 J&K

Order dated 10.08.2015 & 24.08.201511 L&M

iLetter dated 11.10.201112 N
ATC, 
08.09.2014. ■■■

Peshawar Decision13 dated O 67
List of cases of 201314 P ^9^ 7?

-S3 r-

Vakalatnama .7916
/
/

Through /

IJA^ANWAR 
Advocate Peshawar /

/ SAJIDAMIN 

Advocate Peshawar

; /
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■i
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

a
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Appeal No. A^^/2Q15 *.

Nawab Zarin S/O Rahim Gul, Public Prosecutor, Bannu, R/o 
Sukari Jabbar Tehsil & District Bannu.

■ :(Appellant)
VERSUS-•

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2. Secretary to Govt Khyber Pakhtunkhwa, Establishment 
Department, Khyber Pakhtunkhwa, Peshawar.

3. Secretary to Govt Khyber Pakhtunkhwa, Home and Tribal 
Affairs Department, Khyber Pakhtunkhwa, Peshawar.

4. Director 
Peshawar.

General Prosecution, Khyber Pakhtunkhwa,

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 
against the appellate Order dated 10.08.2015, 
communicated to the appellant on 13.08.2015, 
whereby the departmental appeal of the 
appellant has been partially accepted and the 
Penalty of dismissal from service has been 
converted into reduction to lower Grade and 
recovery of incentive allowance@ Rs.20,000/ 
per month drawn for the year 2013,.

Prayer in Appeal: -

On acceptance of this Service Appeal the order 
dated 10.08.2015, to the extent of major 
punishment of reduction to lower scale and 
recovery of 20000/- incentive allowance drawn 
for the year 2013, may please be set aside and 
the appellant may be reinstated to his original 
post of Public Prosecutor BPS-18 with all 
back benefits of service.

;
'•

/
I

1/

n:-1.•
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Respectfully Submitted:

1. That on the recommendation of the Khyber Pakhtunkhwa Public 
. Service Commission, the Appellant was initially appointed as 

Additional Public Prosecutor (BPS-17) vide order dated 
19.02.2004 and posted at District Bannu. During the course of his 
service, the appellant also was promoted to the Post of Public 
Prosecutor (BPS-18). The appellant remained posted at different 
courts and performed his duties efficiently. Lastly the appellant 
was Posted at Anti Terrorism Court Bannu on 16.11.2011.

2. That ever since his appointment, the Appellant had performed his 
duties as assigned with zeal and devotion and there was no 
compliant whatsoever regarding his performance.

3. That a fact finding inquiry was conducted to probe into the matter 
of high ratio of acquittals in the Anti- Terrorism Court Bannu. It 
is pertinent to mention here that the Inquiry committee/team 
which conducted fact finding Inquiry, also consisted of a 
member/ official who was junior to the appellant. The inquiry 
committee submitted its report on 04.02.2014, wherein it gave 
certain recommendations. (Copy of the fact finding inquiry 
report is attached as Annexure A)

4. That while making base the recommendations of the fact finding 
inquiry, the appellant was served with Charge Sheet and 
Statement of allegations dated 23.04.2014, containing 
certain unfounded and baseless allegations that the Appellant 
while posted as Public Prosecutor ATC Bannu, committed the 
following irregularities:-

a. That you have failed to manage properly the prosecution of 
the cases in the Anti-terrorism Court, Bannu and ignoring the

No.SO(Pros)HD/}-2/2010-VOL-l 
11.02.2011issued by the competent authority and forwarded 
the cases at your own to the Anti- terrorism Court by passing 
the Head of investigation and District Public Prosecutor, 
resulting into acquittals

b. ‘'That you failed to file appeals against acquittals in the 
competent court in twenty seven (27) high profile cases 
without any justification

order dated

(Copies of the Charge Sheet and Statement of allegations dated 
23,04.2014 are attached as Annexure B).
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5. That the Appellant duly replied the Charge Sheet vide reply dated 
13.05.2014, and refuted the unfounded and baseless allegations 
leveled against him. (Copy of the Reply to the charge sheet dated 
13.05.2014, is attached as Annexure C).

6. That thereafter a partial inquiry was conducted and the inquiry 
officer without properly associating the appellant with the inquiry 
proceedings, concluded the inquiry and submitted his report on 
09.06.2014, wherein he recommended the appellant for the 
punishment of Reduction to the lower grade and recovery of 
incentive allowance of Rs.20000/-PM for the year 2Q\3.(Copies 
of the statements of the appellant and co-accused and inquiry 
Report is attached as Annexure D & E)

7. That the Appellant was served with Show Cause Notice dated 
08.09.2014. Which he duly replied vide reply dated 01.10.2014, 
wherein besides refuting the allegations leveled against him as 
false and baseless, he also pointed out the partial attitude of the 
inquiry officer adopted by him during the inquiry proceedings 
against him by not giving him fair opportunity to defend 
himself ("Copj? of the Show Cause Notice dated 0SM9,2014,and 

Reply to the Show Cause Notice datedOLlO.2014 are attached 
as Annexure F & G) ,

8. That without considering the defense reply of the appellant the 
competent authority quite illegally awarded the Appellant the 
major penalty of ''DISMISSAL FROM SERVICE AND 
RECOVERY OF RS20,000/- PER MONTH FOR THE YEAR 
2013'' vide Order/ Notification No. SO(Com/Enq)HD/l- 
3 lPP/DPP/2014 dated 29/01/2015. However the order was
communicated to the appellant vide letter dated 04.02.2015, 
which he received on 11.02.2015. (Copy of the Notification 
dated 29.01,2015, along with letter dated 04.02.2014 
attached as Annexure H & I).

are

9. That aggrieved from the order dated 29.01.2015the appellant filed 
his departmental review dated 18.02.2015, thereafter the 
appellant waited for 90 days and then filed service appeal No. 
632/2015 before this Honorable Tribunal. (Copies of the 
Departmental Appeal dated 18.09.2015, and memo of service 
appeal are attached as Annexure J and K).

10. That during the pendency of the Service appeal before this 
Honourable Tribunal, the appellate authority has now partially 
accepted the review petition of the appellant and the penalty of 
dismissal from service has been converted into that of Reduction 
to Lower Post vide order dated 10.08.2015, therefore the Service 
appeal of the appellant against his dismissal from service had 
since become infructious, therefore, the appeal of the appellant

fa
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was dismissed as withdrawn with permission to seek redressal of 
his grievances in the prescribed manner afresh vide order dated 
24.08.2015, hence the instant appeal. (Copies of the order dated 
10,08.2015 and order dated 24.08.2015 are attached as 
annexure L & M)

11.That the Impugned order dated 10.08.2015, to the extent of 
awarding of is illegal, unlawful without lawful authority and 
against the law and facts, hence liable to be set aside inter alia on 
the following grounds.

GROUNDS OF SERVICE APPEAL:-

A. That the Appellant has not been treated in accordance with 
law, hence his rights secured and guaranteed under the law 
are badly violated.

B. That no proper procedure has been followed before 
awarding the penalty to the appellant, no proper inquiry has 
been conducted, neither he has been properly associated 
with the inquiry proceedings nor any witness has been 
examined , the inquiry officer gave his findings on 
surmises and conjunctures, hence the proceedings so 
conducted are violative of law and thus not tenable.

C. That the appellant has not been given proper opportunity of 
personal hearing thus he has been condemned unheard.

D. That that the Inquiry committee/team which conducted fact 
finding Inquiry, also consisted of a member who was junior 
to the appellant and under the law he was not competent to 
conduct inquiry against the appellant.

E. That while awarding the major penalty of reduction to 
lower grade to the appellant, no period of time has been 
specified for which the penalty of reeducation would 
remain intact as such the impugned order is passed in 
violation of the Fundamental Rules 29.

F. That the charges leveled against the appellant 
proved during the inquiry officer gave his findings 
surmises and conjunctures.

G. That the charges leveled are of such a nature never 
admitted nor proved against the Appellant, therefore 
proving the charges on the basis of no evidence are illegal, 
unlawful and not tenable.

were never
on



1
5

-l -

H. That the copy of the letter referred in the statement of 
allegations as well as charge sheet has never been 
communicated to the appellant nor conveyed or circulated 
such instructions by the then District Public Prosecutor 
Bannu (Mr. Imtiaz ud Din Mansoor ) and Directorate of 
Prosecution as well as to appellant and this fact is also 
candidly conceded by the District Public Prosecutor Bannu 
in his statement recorded during inquiry proceedings on 
27.05.2014 before inquiry officer stating therein that he 
had never sighted or seen the said letter.

I. That the letter bearing such instructions was issued on
11.10.2011 while at that time the appellant was working in 
the Anti-Corruption Court Southern Region Bannu as 
Public Prosecutor where he remain from September, 2009 
to 24.11.2011 whereas during this period the predecessor in 
office Mr. Kamran Khan Wazir was working as PP in the 
Anti- Terrorism Court Bannu as such the appellant has 
been held responsible just for no fault blaming the 
appellant that he have not complied with the instructions 
mentioned in the above referred letter which was never 
been conveyed to the appellant. (Copy of the letter dated 
11.10.201 f is attached as Annexure N) ^

J. That all the cases pertaining to Anti-Terrorism Court 
Bannu, were efficiently proceeded and instituted by the 
appellant within stipulated period prescribed U/S 173 of 
CrPC read with Section 19 of Anti- Terrorism Act, 1997 
and the prosecution was conducted by him with full 
devotion and vigilant.

K. That the inquiry officer has not carried out the inquiry as 
plea the prescribed rules and the findings based for 
imposing major penalty upon the appellant is defective 
having no legal support form record as a single iota of 
evidence has not been brought on record to fix 
responsibility upon the appellant of the alleged charges as 
such the order of dismissal is harsh, illegal and not tenable 
at all.

L. That the case of the appellant does not fall in the purview 
of misconduct and the inquiry officer has unlawfully held 
him guilty of misconduct on the basis of defective inquiry 
and thus misconceived by proposing major penalty just for 
no fault which is illegal, harsh and injustice.
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M. That the inquiry officer was under legal obligation to find 
out as to whether the instructions contained in letter under 
reference dated 11.10.2011 was conveyed to appellant and 
the instruction contained therein were deliberately and 
knowingly violated and ignored by the appellant or any 
malafide was involved, needless to mention that the above 
mentioned directives were declared null and void by the 
learned judge Anti-terrorism court II Peshawar while 
debating upon the application of the learned PP of the said 
court for discharging of the accused. (Copy of the ATC, 
Peshawar Decision dated 08,09.2014^ is attached as 
Annexure O)

N. That the inquiry officer did not bother to remained that the 
appellant had preferred appeals against acquittal in 10 
cases which were found fit while remaining cases were not 
fit for appeals, hence dropped to avoid futile litigation and 
wastage of time of the court.

O. That initially in the charge sheet the charges of committing 
irregularities were leveled against the appellant, however 
later on in the show cause notice the charges of 
inefficiency and negligence was mentioned, as such the 
charge sheet and the show cause notice are contradictory 
and ambiguous.

P. That in criminal cases the ratio of acquittal is ordinarily 
greater than convictions because the prosecution cases are 
mainly based upon the statements of PWs expert & medical 
reports and circumstantial evidence. If thorough heed is 
paid to the decided cases during the tenure of the appellant, 
it will be concluded that the appellant had left no stone 
unturned in performance of prosecution duty in the court of 
law. But when the PWs and I.Os of the cases failed to bring 
convincing material / evidence on record for bringing home 
charges to the accused, then the prosecutor cannot do 
anything in this regard, as in criminal cases slightest doubt 
is sufficient for the acquittal of accused and this is why the 
ratio of acquittal is ordinarily higher then convictions not 
only in Anti Terrorism courts but in ordinary criminal 
courts too. It is also pertinent to mention here that as per 
the record only in the year 2013, the Anti Terrorism courts 
of Khyber Pakhtunkhwa passed acquittal orders in 344 
cases out of 524 cases and convictions have been made 
only in 76 cases. It is also worth to mention that the ratio of 
appeals filed against the acquittals passed by ATC, Bannu 
was higher than other ATC, Courts of the Province in the 
year 2013. (Copies of the List of cases of 2013, are 
attached as Annexure P)

\
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Q. That during the posting of the appellant at ATC, Bannu, he 
has performed his duties efficiently and honestly, however 
quite illegally the recovery of incentive allowance has also 
been ordered against the appellant. The same is also liable 
to be set aside.

R. That the appellant never committed any act or omission 
which could be termed as misconduct, albeit he has been 
awarded the major punishment.

S. That the appellant has at his credit a long and spotless 
service career of more than 10 years. However his 
unblemished service record has never been taken into 
consideration before imposition of penalty upon the 
appellant.

T. That the facts and grounds taken in the replies of the 
Charges Sheets Show Cause Notice and Departmental 
Review of the appellant may also be taken as integral part 
of this appeal.

U. That the appellant is jobless since the illegal Dismissal 
from Service,

V. That the Appellant seeks permission of this Honourable 
Tribunal to rely on additional grounds at the time of 
hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this 
Service Appeal the order dated 10.08.2015, to the extent of 
major punishment of reduction to lower scale and recovery of 
20000/- incentive allowance drawn for the year 2013, may 
please he set aside and the appellant may be reinstated to his 
original post of Public Prosecutor BPS-18 with all back benefits 
of service.

Through

i
uifiANWAR 

Advocate Peshawar
&

\

SAJIDAMIN 
Advocate Peshawar

■ ■<:
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BEFORE THE KHYBER PAKHTUNKHWAi

SERVICE TRIBUNAL PESHAWAR
■:

Appeal No. /2015
.1
•5

Nawab Zarin S/0 Rahim Gul, Public Prosecutor, Bannu, R/o 
Sukari Jabbar Tehsil & District Bannu.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

Application for restraining the Respondents from
affecting recovery pursuant to the order dated
10.08»2015 till the decision of the above noted
Appeal.

Respectfully Submitted:

1. That the appellant has filed the titled appeal in this 

Honourable Tribunal in which no date of hearing is fixed so /

far.

2. That the facts and ground mentioned in the accompanied 

appeal may be read as integral part of this application.
1

3. That the applicant has got a good prima facie case and there is 

likelihood of it success.

4. That the applicant would be exposed to great hard ship and 

inconvenience in case the order is not suspended.

5. That it will also serve the interest of justice if the order 

impugned is suspended till the final decision of the appeal.
.>1

;

-X.
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It is, therefore, prayed that on acceptance of this 

application the respondents may please be restrained from 

recovery pursuant to the order dated 10,08.2015 till the decision 

of the appeal.

j

V

^ppue^fu
Through

i
:^VWARu

Advocate, Peshawar
&

S5UIDAMIN
Advocate, Peshawar

AFFIDAVIT

I, Nawab Zarin S/O Rahim Gul, Public Prosecutor, 
Bannu, R/o Sukari Jabbar Tehsil & District Bannu,
do hereby solemnly affirm and declare on oath that 
the contents of the titled appeal as well as 
application are true and correct to best of my 
knowledge and believe and that nothing has been 
kept back or concealed from this Honourable 
Tribunal.

}

\

J
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Inp UP, .T™"" “ "•' “"«»G»=~i p
Pakhtunkhwii, we visited the office of the rosecution Khyber 

Djstrict Public Prosecutor 

the matter of high ratio of acquittals
office 

in the
Anti-Terrorism 

record of the cases decided

Bannu on 18-01-2014 to probe into 

Anti-Terrorism Court Bannu. The Senior Public ProsecutorCourt Bannu 

during the year 2013.
also present there along with thewas

The perusal of record
I

cases were forwarded to 

the conviction i 
Courts and 3 

acquittals were made appeals 

the report is at Plag-A^

reveals that in the year 2013 total 
the Court out of which the

number of 67 

acquittals were in 37 cases
m^oni3^e:case. Further 05 cases were transferred to 

- Out of 37
^re preferred

ordinary 

cases the wherein,
were returned to Prosecution.

case, to this effect

What iirregularity we noticed there was that prior to the
concerned the District Public

submission of 

Prosecutor or the SP

(Pros) HD/1- 

Senior Public Prosecutor in 

w^ut holding 
cases to the Court ' ' ^

the cases to the Court
Investigation were not consulted as required vide order no. SO 

'X 0-2011 Flag-B and that the2010-Voi-i dated 11
Anti-7'errorism Court______ straight away at his ov
wth other stakUSlders fol^rf^dlhe any meeting

Further we could 

the Investigation of 

investigation of the 

managed nor 

acquittals.

not find any proper .mechanism for the supervision of 

such high profile.,Gtoes. It appeared to 

cases registered under Anti-Terrorism Act 
supervised in professional

us that the 

; was not properly 

resulting into bulkymanner

The Senior Public Prosecutor 

situation regarding
ATC Bannu when . 

consulting the; other stake holders ori
confronted with thenon-
- prior to forwarding

non-supervision of the investigation of such 

The statement; of the -

the case to the Courts and
he appeared to be helpless, 
which is Flag-C wherein the

cases,
.e concerned vyas also recorded

..lanage the same, We also found fdtled to
Oie.nct Fhtblie

_____ __^^- :®^^^°^,^^csecutor ATC Bannu. ^
t In the given circumstances 

for the approval of the Di
the foyqwing recommendation 

irector General Prosecution.
are formulated



5 / ■im
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/mm -[

■r^

Wa ..V

1 1. The Senior Public Prosecutor ATC Bannii who has failed to 

properly the Prosecution of the cases in the Court i
manage 

is required to be
M transfer from the same.I

2, The Senior Public Prosecutor ATC Ba 

reasons for ignoring the order
ii: is required to explain the

___^ (^^os) HD/1 -2010-Vol-I dated
the compet^i^r^u^ihE^^^'^f^

to the Court resulting into acquittals.

nnu
iff no.
I li

the cases at
his own6?i

I 3. The District Public Prosecutor Bannu 

liaison with the Senior Public Prosecutor ATC B

IS

may be asked to improve his 

_ -annu.
m

I The District Public Prosecutor Bannu to personally supervise the 

registered under Ant.i-'T'errorism
I process of investigation of the 

Act 1997 and to
casesk:

the proper implementation of the order No.ensure
so (Pros) HD/l-2010-Vol-I dated1 11-10-201 Iby the competentm 1authority.m

gi •-S..

••/I \
\m ’ I)/ fZAFAR ABBAS MIRZA

Director Monitoring(IRSHAD ULL'AH AFRIDI)
Deputy Director Legal

f ■ 'j

I
f.

r-m

f

\
\

;
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f^crv.LV Kh;ntr>k,
Wrr,DOteiU Jiuilioritw ’ '

^‘'OSCCUtO

'<hyber Pakhtunkhwa PeshawarcJS

•■, Mr.('^'-'^-'8), ATCBannur
^^ublic

'n:iaf you,.wh,;p, pc,.;,..,
Public Proseciitolodpwinc] '■' '■•^TC. Bannu commiLtecI l;hc

• I. ' Thnt
Pp'-P '■'> P|a Ai,U.rur,.o°rp™!JU properly Uu:

PO (P^siHO/i-o/Soio-voiiP',''' and iy

Public Pro.cc, Jr.on

pro^-eciUioii of tiic 
'Qnoring order No.

your own to
"ivcstigntion

arid

ncquittijls-..II.
you failed to ... .

•'■d- 1.0 he: .‘-"ider.rulu 3 ol ,
; Ruios^.voij ■

■ 0/' /m'sconduct
Gnj. Servants (Efficiency 

yourself liebie to

^‘->0 Khyber Rakhtunkh
wa Governni

‘^nd; I'lb've rendered and
Pu‘i',nines '.^pecifiea a/I or any of diein ru;...''r) U1'-’ rules'il)i(i. '

You are, thererore, 

''oceipt of 

.may pe.-

■ v'required to submit 
diis Charge -Sheet

■’ seven 'days of the’ j your written defence 
to the i

within 
inquiry officer /inquiiycommittee, as the case

:1.

' '* ■it shell! be 
^0 put ih and in that case

committee;, witiiin the

you i^ave no defence 

OQOinstyou'.
pi'csumed tliat 

PPGy action shall be^ ex-
taken

i
S.'- lotimate wheliu (r. yocj do^e P) Pe hcnrcl ii 

oooonp;'.y-;v,.,.,^,^,. .
!'o person.' -‘dunvui; 0/

\
- P. j

I- ■(PERVfi:^ /G-IA7TAK)
. Cl-lii:(- minister 

KHrBER PAKHTUNKi-iwA

i
t

i.

S.

J



DISC I_p LI N.AR Y .ACnOLi

1 Pervez Khattnk, Chief Minister, Khyber Pakhtunkhwa Peshawar as 
competent authority, am of the opinion that Mr. Nawab Zarm, Public - 
Prosprutnr (PPS-lfi), ATC Pannu, has rontiercd himself lablu to be proceeded
miainst, as he commuted hm loLowing acts / omissioris, within Jhe ^

>; ,;:f ;m., k! ,yl-.c;i. 1 ^ ■ i: .--Ii-va (i.'> t■niir.onl, Servonti. (EfficiLncy and
Ml.i;

Dif.ci'jl:ne) P.uleS; 2011. K
1

STATEMENT E)F ALLEGATIONS

f
....

That he has failed to manage properly the prosecution of the

“-S°E2.°d *;» :
1 the cases at his own to the 

the Head of investigation and

1

T-SO (Pros)HD/l-2/20l0-Vol-l 
Competent Authority and forwarded 
Anti-Terrorism Court by passing 
District Public Prosecutor, resulting into acquittals.

file appeals against acquittals in the 
(27) high profile cases withoutyThat he has failed to 

competent Court in twenty seven 
nny justification (Annex-A).

11.

i-r

For the purpose of inquiry against the said accused vvith reference 
to the above allegations, an inquiry officer / inquiry connmittee, consisting of the 
following, is constituted under rule lO(l)Ca) of the rules ibid,

■ 2.

Mr.j.

'/ ,
b. Mr._________________________ ______ __________

c. Mr._______ -_____ ________________ —-----
The inquiry officer / inquiry committee shall, in accordance w'th the 

provisions of the rules-ibid; provide reasonable opportunity of hearing to the 
accused record its findings and make, within thirty days of the receipt of his 

recommendations as to punishment or other appropriate action agai

3.

• order, 
the accused.

conversant representative of the 
the. date, time and place fixed by the

The accused and a well 
department shall join the proceedings on 
inquiry officer ’/ inquiry.'commillce.

d.

£

1■u.

(PERVEZ KHATTAK)
CHIEF MINISTER, 

i< I M'R E R P .A K. I-r rtJ N !< I IWA.
• ou . Ao/^. \■v \
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Siihjcci:
MUIasku UIIQN Statkmfn-i-

7w

Respecili.lly SJievvelh,'

With reference to the letter No. 
I'ge sheet based

DP/E&AI (60)53 S5 -S7 dated 06, 2014 
ions, the pctthtnier

submits as undej- . upon statement of allegat

P^^lUioiSSj- HtlS■ . That , the 
Examination and 
2004 and since-then ■ 
^ i-oseciitoi; with great Zeal and zest. ■

on
year

Additional Public
0 'Ph'if fl>^inU tile Lv>fiL,^.... . ■ ., - P^tiijOiK^riias b.

clean record con.sidcrinj- i],c 
^Jccoinmcndation of the

’■^lersigncd. ~iS55r=;-:..(he ui •^ej'viee reeonl of
0- That si

'"“■Sainsnl,'ll*,

, clearly suggests that ^^cpariment. TJie said

service carrier. ^ Mpacity and full devotion

this.is

pei formance any

uty
perfonned my 

through out my
4.

clean and clef '1^! is so

‘Ogarding any .shorleoniingNor ivi-.h" >'"der;;i,.neif
sycnem of ahegations. 1 W ed'" ui^n
- tinblcmishcd service rccorch ^vclI ns good ACRs. 1
ProsecuUoronL“5eyo°f ATC a^ "’''’”'^ccd properly ,|

ThVe^si^f^ ' tire cS. till
Cr n r / were under ' \ ^^’TPCtdnt authority
y-P-c.as well as U/s 19 of AT^a rf ' bonafide belief n/si

^hteipl^-soLSeaWng!'''^'-'''^

Unl0ltUM;i(ely”Iisr-^)j' diose '>7 e , . /

; p;' >«•»: 

an™)”"* ;,t

With

or

i*:i

\173
through

was ]5ostcd ns PP 
competent auihority 

Kirther e'lnborated
onto

Was not broLight /.. 
'iiy above reply // u

5.

X



6. 'wyc bconSd!i^ IVoicm U.ois, because i

on IS-02-2004 witJ].brcok ofni ^ ‘^‘'Wrisni Court Il-m,
ofpeifonnance of my dmy'in Anli’Tc" Duriny ihe’course
^omlucted the prosecution arco^S-L r"''’’
Md no chance has been given to any cn f T"' loiowledue

and non-adnn-ss.-bihty of J,es^ot

«per, .he s.a.entcms ofmVs.

Porlmmance of prosect,lion duty i," , /’ C’"
and I.Os ofihe eases failed lo bn'i, . ''aanil ol latv. Dm „|iei, u,,. pw,
record for bringing home the chaiSm'io'tr"‘^'”^ '»alerials/eviden 
cannol do anything in ifis j-eu-,rd t ■ ‘'ecused, the,, p,-oseciilor 

'.cent for the acquittal of accused m™tl ''C ''enbl is
conviction'not only in Anti.Terrorisnr r ! f '''^A"^vh,a[ the ratio of 
of zero Icvel/percent. Couu, but in ordinary.courts

/01'/ ■ -J

)

7. ?

cc oh

ton is
8. "Tlint tu'coi-diruj

..«»t ,2 r™"' T""”™.,»“ ‘T"" “
' 'be same in letterTs -" ‘'‘'e-^ecuiion Brunei M

eonlent.on got, support from my sc ut Mv this
’■ a-““»

^'henever the undersigned petition
C-ud not based rfecisi

C-

.v.

'c '
ers

, ^ suitable 
JSion ol the court i cases 

JS perverse

ArJ::ccmf:;:::;';f;y:h--nt,on,en.^^

S'- j---san. ScS :s,f «ot no 

-i<-Ivocatc;gcnoral for lilinp Opp

J'ceord of

‘'Appeal I have 
the Icariicd 

i‘a^' Jc( tci's of DiM* 
petitions

\
\
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19(1)ATA.- proviebs th^ M ‘
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submission of challan is avoided nnfl ■ ‘'^‘‘^^'MhaL delay in
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1

j & PublicPublic Prosecutor.
ATCj^annu.

R. •

ortofTii^
Prosecutoii^-----

nirv RgrombinedJEjv

pakhtunkhwa 

roceedings against
of KhyberGovernment

Affairs Department,
8c Tribal '■: Viad initiated disciplinaty pJ had prosecutor, Bannu

- PU.UC P.osec.o.
Wh the accused )■ pakhtunkhwa

irted Mr. Abdul Ghafoor Barg, 

khtuirkhwa, Higher Education
issued

The Home •-T
(hereinafter referred to as 

Gul Waiis Klran, Distn
(hereinafter referred to as ‘

vvere issued to.both the accus
ed under the signature

Authority appom
Authority). The Competent

, Governmer(The Competent 

Special Secretary
It of Khyber Pa

(PCS EG BS-20) ■ nfficer ‘The Department

■ "Archives & Libraries
, in this regard, vide "No.

tonnal order

Brickgromdofth^S^
. in District Bannu 

and Mr. Hawa^^arin
Public prosecutorDistrictposted as

. npp Mr. Gul Waris IOian 
Th cour,, B»u „»,»»/» " “

remained under tiial

Gul Waris Khan was

(hereinafter referred to as "
Public Prosecutor

Mr. 'thethe
as many as 

ir^^e

r^orted-to>

posted as
accused PP,ATC, Bannu
was ^r. Nawab Zarin')

,t of 67 high profile cases
as'TheATC, Bannu ^ v/as

ferred in ten (10)

conviction ov.

Comt B«m« 37 =»« W»'‘
37 acquittals & only one

cases

io acquittals in the
the Directorate 0

tlrrough Dy; Director.the' matter
Committee

only. The Directorate 

ATC, Bannu, .
,,,e,l»dD,;D«e»r ^ ,
"f ““31 wo *= coun .3 -» »
with regard to submission ,, shoe e

The Department, on i „/Fi7ance) was nominated as

cted Ws finding enquiry into ^
■ ri a The Departmental Enquiry

hbmitted report wherein certain
tive loopholes were

visited the officetherefore, condu
in deficiencies, Monitoring^

dboth the accused.
Departmental

•pointed out.
'■Mr Liaquat Ah, Dy

Representative by the Director Prosecu

T>i-nr(>(idinvpi made allthe directions.ofthe Enquiry Officer,
' ‘ " available record, summonec

the charge sheet. The Enquir 

d thoroughly, and the, 

S statements recorded bn oai

■tmental Representative, on
irv Officer, in light of theThe Depar-.

teeord available. The Enqutry -
- Both the accused submiitted written reply tonecessary

both the accused. Bo
besides their written

- -jvded on oath. Gis

„p„,.!»
t of Witten reply as well aofficer,

statements were recc 

of both the accused is repro
iiider for convenience;-duced herd



- ..
Statement on oath in respect of the accused Mr. Gul Waris Khan, District PublicL
Prosecutor - -uh. '

The accused officer stated on oath that;

"I have been posted as District Public Prosecutor (hereinafter referred to as "the 

accused DPP, Bannu") from 26/12/2012 to 07/05/2014. I am fully aware of my job 

description as well as powers entrusted to me under Section4 & 7; of Khyber Pakhtunkhwa 

Prosecution Act, 2005. I was incharge of the prosecution of District Bamau Sc responsible for 

supervision and monitoring of performance of rny subordinate staff-with regard to their 

■official duties / submission of cases and prefening appeals in Courts. As far as the acquittal of 

the '36/37 cases is concerned, the Public Prosecutor Mr. Nawab Zarin (hereinafter referred to 

as "the PP ATC, Bannu") neither consulted me nor routed the cases through my office. On 

my verbal query, he referred Section 19(1) of Anti-Terrorism Court, 1997 under which he 

compelenl lo file cases in’the court. Besides this, the PP under Section 19 (1) of Anti- 
'I’eiTorism Act, 1997 do not consider sub-ordination of DPP, however 1 could not pay attention 

to the matter due to rush of work. It is fact that I was remained unaware about the acquittal of 

18 cases by the ATC, Bannu that is why I could not fulfill my official responsibilities. Prior to 

the Initiation of this enquiry, 1 have not seen/perused the order’No.SO(Pros) I-ID/1-1H:2010- 

Vol-1 dated 11/10/2011 mentioned in the Chai'ge Sheet.” ■..!,■

was

Statement of the accused officer is enclosed in original at (Annexiire-B).

Statement on oath in respect of the, accused Mr.Nawah Zarin Puhlic Prosecutor^
ATC, Bannu

The accused officer stated on oath that;
"1 have been posted as _Pubiic Prosecutor ATC, Bannu from 24/11/2011 to 

03/05/2014. I have complied with the order No, SO (Pros) HD/l-2/2010-Vol-l dated 

11/10/2011, in letter and spirit, however, I could say nothing about receipt,and implementation 

of the said order. It is correet t^at since 2011 to 2014 all the cases I had filed in the ATC,

Bannu under the powers conferred japon me in "Section-1980 (A) and the DPP, SP 

Investigation and 10 were not consulted. It is correct that the 26 cases in which the Hon’able 

p Court has issued acquittal orders were neither fit for filing nor I had consulted the 

stakeholder It is also correct that I had not informed the SP Investigation regarding acquittal 

of the cases during the year, 2013 because he had not paid any atterition to my previous 

con'espondence made with him in similar cases from 2004 to 201T. Plowever, It is correct that 

under seclion-4 & 7 of the Anti-terrorism Act, 1997 1 was abide by talcing opinion of the DPP 

but 1 didn't consult him lurder Section-25 (4) of the Act ibid. My predecessor in office had als^^ / 

not fded any appeal against the acquittal orders of the ATC, Bannu till my taking over charge 

(i.e. November, 2011). During the year 2013, I have filed as many as 10 appeals against the 

total 66/67 acquittals.”

Statement is enclosed in original at (Annexure-C).

ft
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Issdies

The charges levelled against both tlie accused in the charge sheet.and statements of 

ailegations seem identical, therefore, the matter is looked into jointly. The following two 

charges are levelled against the accused DPP, Bannu, Mr. Gul Waris Khan in the charge sheet 

& statement of allegations:- • ' .

.4) Charges Levelled in the Charge Sheet against Mr.Gul Waris Khan, DPP, Bannu

a) Thai he has failed in observing supervision / vigilance over his subordinates 

especially Public Prosecutor of Anti-Terrorism Court, Bannu by not ensuring liaison 

with them.

1

b) That he has failed to supervise the process of investigation of the cases registered 

under Anti-Terrorism Act, 1997 and proper implementation of order No. SO (Pros) 

HD/l-2/2010-Vol-l dated 11-10-2011 of the Competent Authority. Resultantly, 

neither proper scrutiny of the high profile cases could be made nor twenty seven- ((27) 

appeals were preferred against acquittal.

•:

After going tlmough the above mentioned two allegations levelled against the accused 

DhP, Mr. Gul Waris Klian in the charge sheet, the following issues are, therefore, derived 

iTom these charges:-

Tbe accused DPP, Mr. Gul Waris Klian failed to;
(

i) Observe supervision / vigilance over PP, ATC Bannu, ♦

ii) Ensure liaison with PP, ATC Bannu,

iii) Supervise process of investigation of cases registered under ATA, 1997 &

iv) Implementation of order No.^0 (Pros) HD/1-2/2010-Vol-1 dated-11-10-2011.

Analysis

In light of the avaiiable record, I found that the accused DPP, Bannu Mr. Gul Waris 

Ivhan had been performing his duty at District Bannu in the capacity; of District Head of ; 
f'rosccution with effect from 26/12/2012 to 07/05/2014. During the year 2013 (i.'e. tenure (

the accused DPP, Bannu), total number of 67 cases were decided by the Anti-Terrorism pourt,

Bannu (hereinafter referred to as ATC, Bannu) out of which the acquittals were in 3 / cases
;

^vith only one conviction tAnnexure-D) wherein appeals against 10 cases into the. Conipetent 

Coi.rts out of 37 acquittals were preferred.
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It was found that the Directorate of Prosecution, Kiiyber Paklitunklrwa has issued tlie 

hillowing orders / circulai'S, from time;to time, to the .District Public Prosecutors / Public 

Prosecutors for the purpose of smooth transaction/function of the public prosecution process:-

1) Circular No. DP/E&A/4031-62 dated 30/06/2010

Excerpts of the circular is given hereunder for convenience:- 

‘^T/te District Public Prosecutor being District Head of' the Prosecution are 

legally authorized to supervise and guide all Investigation Officer(s) in all 

criminal cases i9ncluding cases registered under Anti-Terrorism Act, 1997 

during investigation process till the submission of challan inter-alia to add or 

delete Section(s) of Law wherever it is necessary in the light of facts and 

circumstances of each cases”.

2) Circular No. DP/E&A/ 9032-57 dated 02/07/2012

hS'"
Extract of the circular is given hereunder for convenience:-'

^‘to distribute the scrutiny work of the case files amongst the subordinate 

prosecutors keeping in view their capabilities and specific role to be played by the 

District Public Prosecutors in order to ensure the timely of case file before the 

courts in accordance with Section-173 Cr. PC. ”

3) Circular No. DIVB&A/ I (16)71531-55 dated 27/07/2012

4) Circular No. DP/E&A/ 1 (4) /11237-62 dated 11/09/2012

5) Circular No. DP/E&A/ 1 (88) /14558-83 dated 19/09/2012
6) Circuhu-No.DP/E&A/i (4) 12417802-29 dated 18/10/2012
7) Circular No. DP/E&A/(110)/2708-40 dated 13/03//2013 ^

Besides the above mentioned circulars / guidelines, tlie Department has also notified a 

pro]3er mechanism for institutions of cases into the Competent Courts vide order No. SO 

(Pros) HD/l-2/20i0-Vol-l dated 11-10-2011 for proper submission of cases to the Anti- 

Terrorism Courts as well as proper procedure alongwilh din'erent prolormae for the purpose^ 

effective public prosecution. t

Excerption of the order is given hereunder for convenience:-

Decisions in Anti-Terrorism cases whether to prosecute or not to prosecute 

will be taken by the District Public Prosecutor, Head of Investigation in the 

District, a Senior Prosecutor and the Investigation Officer and all will have to 

sign and stamp the specified Proforma-B.

”b)
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c) Decisions regarding submission of appeals against acquittal or not will be taken 

by District Public Prosecutor and Prosecutor who conducted the trial and both 

will have to sign and stamp the specified Proforma-C.”

In light of the foregoing factual position, the accused DPP, Mr. Gul Waris Khan, being
and monitoring theDistrict Head of Prosecution is responsible for supervision

performance of his entire sribordinate staff regarding their official duties, especially the 

duty of the^accused PP, ATG, Bannu Mr. Nawab Zarin. But it was 

PP ATC, Bannu Mr. Nawab Zarin had neither submitted nor _.
d processed them on his own Uder the powers confened upon him in Section 19

(1) of Anti-Terrorism Court,T997 as is'evident from his own statement, too.

found that the accused

routed the cases through his

office an

Mr. Gul Waris lOian be held responsible 

the Charges levelled against him in
^By reason of the above, the accused DPP 

directly for the Issues No. /i) & (iii) derived from
tt,. .beet H^ever:~bfeing District Head_ofProsecudo^nothad onlj^a^y

issued by the Provincial Govermnent from time to time but to keep_inforh:t,^dT^ 

--------------- incT with'the Prosecutors of the District or
the orders
subordinates also. Pie neither called any meeting

pendency, Investigation and Acquittals/Convictions etc
others for not

sought briefing regarding his
;;jranation of ATC. Bannu, Mr. Nawab Zarin or

through his office as dearly mentioned in the Home Department order 

HD/I-2/2010-Vo1-1 dated 11-10-20:11 nor

cases

nor
routing the cases 

issued vide No. SO (Pros) 

competent authorities about his deviation from that oidei.

informed the

», r,snecf nfth, accused DPP, Hannu Mr. -Gul Waris Klmn.

Bv reasoniof thb above.T'lackness on the part of the accused DPP, Mr. Gul Wans Klian 

. ,.eui him .csponsiblc tor the Issue No. (ii) .li dcrivccl from the Charges levelled 

auaind him in ihe charge sheet. The accused DPP, Mr. Gul Waris Khan has proved 

Ihmsdl- "inejpeienr and within the nieaning of Rnle.3 (a) oj Uhyher
PalMunkhA miciencyf& msciplU^ fO/e., i97d. Charges kweled attain the aceus|

DPP, Mr. Gul Waris Khanistand proved.

.1 Sheet against Mr. Nawa^^ PP, ATC, BannuB) Charges 1-evelled in the Charge

That you have failed to manage properly the prosecution of the cases in the Anti

ignoring. order No. SO (Pros) HD/l-2/2010-Vol-la)
Terrorism Court, Bunnu und 
dated 11-10-2011 issued the Gompeteut Authority and forwarded the cases at your

own to the Anti-Terrorism Court by passing the Head of Investigation and Distr.ct 

Public Prosecutor, resulting into acqitiituls.
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WX^ i he you failed to file appeals at^ahtst acniiiltals in the competent Court in twenty 

'ven (27) high profile cases H'itliont any justification..V(

Issues

After going through the above mentioned two allegations levelled against the accused PP, 

A 1C, 'Bannu Mr. Nawab Zarin in tlie charge sheet, the following issues are, therefore, derived 

from these charges;-

The accused PP, ATC, Bannu Mr. Nawab Zarin failed to;

i. Manage properly the prosecution of cases in the ATC Bannu, 

a. Ignoring the order No. SO (Pros) HD/l-2/2010-Vol-I dated 11-10-2011. 

in. By passing the DPP, Bannu c£

IV. To file appeals against acquittals in 27 high profile cases.

Analysis

In light of the available record it was found that the accused PP, ATC, Bannu Mr. 

Nawab Zarin hadheen performing his duty as Public Prosecutor in the Anti-Terrorism Court, 

of District Bannu & Lakki Marwat (hereinafter referred to as ATC, Bannu) with effect 

trom 24/11/2011 to 03/05/2014. The ATC, Bannu, during the year. 2013 decided 67. cases out 

of which 37 were acquittals and only one was conviction (Annexure-Dl. The accused PP, 

ATC, Bamtu Mr. Nawab Zarin did not prefer appeals in 27 cases into the Competent Courts.

It was further found that the Directorate of Prosecution, Khyber Pakhtunldiwa, from

time TO Time, has issued several orders to the District Public Prosecutors / Public Prosecutors,

ATC for adopting proper mechanism regarding institution of cases into the ATCs and in case

of acquittals preferring of appeals'"in the competent courts. During,the course of enquiry 
, ^ 

proceedings, the following orders/ circulars of the Directorate as well the Department, issued

to the DPPs and PPs ATC in this regard,’ was taken into consideration:-.

1. Circular No. DP/E&A/ 1 (16) /1531-55 dated 27/07/2012

In this circular direction has been given to all Public Prosecutors for assistance in 

scrutiny work. Extract of the circular is given hereunder for- convenicncc:- 

'‘You are directed to assist him (i.e. the DPP) in the scrutiny work, filling of 

proformas and any other ancillary M’otf assigned to you by the DPP concerned. "

2. Circular No. DP/E&A/1 (4) /11237-62 dated 11/09/2012

Extract of the circular is given hereunder for convenience:-
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\.IfM: on certain occasions the 

of inefficiency 

case file was

fr^ court issue directions for completion of file which speaks 

the part of concerned prosecutors on two 

not scrutinized properly: and ’(b) that the 
least interested in the performance of duties 

gone through the relevant record,

I %
t: on?•'

scores:- (i) that the 

prosecutors concerned are 

assigned to them and have

I

not even

3. Circular No. DP/E&A/l (4) 12/ 17802-29 dated 18/10/2012 

Circular No.
J

DP/E&A/ (110)/ 2708-40 dated 13/03//2013f.
i

I Extract of the circular is given hereunder for convenience:- 

■All Prosecutors functioning 

administrative control of District

i]

the Anti-Terrorism Courtsi are under the
i Public Prosecutor. Though the Prosecutors

attached with the -Anti-Terrorism .Courts
are notified under Section-18 of Anti-

However, the DPP being Administrative Head of the District is 

unpowered to assign any work to the Prosec

Terrorism Act. 199.

iitors attached with the Anti-T 

own duties. Thus the Prosecutors 
comply with all lawful orders of the District Public Prosecutor "

erronsmCourts in addition to their
are requi^^ to

5. Order No. SO (Pros) HD/1-2/2010-Vol-1 d
ated 11-10-2011.

Excerption of the order is given hereunder for convenience: 
b) Decisions in Anti-Terrorism

taken by the District Public P
whether to prosecute or 'not to prosecute will becases

rosecutor, Head of Investigation in the District, 
cos^cutor and the Investigation Officer and all will have do sign and ‘stamp the

a Senior

specified Proforma-B.

}

c) Decisions
^ --‘iHdtal or, not will be taken by

^^‘nct Public Prosecutor and Prosecutprwho conducted the trial and both will have 

to Sign and Stamp the specified Proforma-C. ”

. ■=«"". M, N„.k 2„.„ ^
--.1.) ..<1 « m.„, „ ,5 „„ 3, Di,,ta B.„„ While ,8

pel tain to .Laklci. 3 he accused PP, ATC,

u and

cases
Bannu Mr. Nawab Zarin, for attachment with the 

jxiid monthly honorarium @ Ks. 20,000/-AiKi-Tcrrorism Court, iIS
as an incentive / risk 

"■y iiackiigc. Tlic accu.scd PI'; A'l'C; Baiimi Mr. Nawaballowance in addition to his due .sal:
.-/aiin was required to comply with the i

10 time. But despite the dear orders / i
orders / instruction.s of the Government issued from

!ime
- insti-uctions, mentioned in tlie above circulars, 

accused PP, ATC, Bannu Mr. Nawab Zarin
e.specially the order dated 11/10/201 It he

IF
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ibi-vvarded ail the cases directly to ATC, Bannu without consulting the committee constituted 

iherein. In his statement on oatli (annexed herewith as Annexure-C) the. accused PP, ATC 

L^a.nnii Mr. Nawab Zarin stated that he neitlrer routed the cases to the. ATC, Baitnu through the 

\ )V\\ Bannu Mr. Gul Waris Khan nor other stakeholders of the committee mentioned in the 

ordcrfailed 11/10/2011. The accused PP, A'FC, Bannu, in his detence, referred Section-19 (1) 

ol'Anii-Tcrrorisin Acl biU ignored the instructions orihc Gosxrnment issued to him Irom lime 

lo lime, being a ci\dl servant. Had the accused PP, ATC, Bannu was in ambiguity ol 

compliance with the clear instructions of the Government contained in letter dated 11/10/2011 

read with Section-19 (1) of the Act ibidhe should have to seek advice of the Department.

Flndinss in respect of the accused PP, ATC, Bannu Mr, Nawab Zarin.

In view of the foregoing account, the accused PP, ATC, Mr. Nawab Zarin, in the 

capacity of civil servant, has by-passed his immediate boss (i.e. District Public Prosecutor, 

Bannu) and instituted tire cases directly in the ATC, Bannu and thereafter preferred few 
appeals in the Competent Courts. He neither filed appeals against 26 acquittals on his owJi^ior 

did inform the higher authorities inspite of clear instructions issued in this regard, 

accused PP, ATC, Bannu, Mr. Nawab Zarintlius has, thus, commilted misconduct in utteri 

disregard of the clear instructions of the Government contained in order dated 11/10/2011. 

The accused PP, ATC, Bannu Mr. Nawab Zarin has proved himself ''guilty of misconduct” 

within the meaning of Rule-3 (b) of Khyber Pakhtunkhwa Efficiency & Discipline Rules, 

1973.

Thei

Recommendations

1. (a) On the basis of findings, the accused DPP, Bannu, Mr. Gul Waris Khan has
. . ^

rendered himself liable for major penalty to be iinposed upon him witliin the memiing 

of Rule- 4 (1) (b) (i) of Khyber Pakhtunkhwa Efficiency\& Discipline Rules, 1973 

(Reduclion to lower grade).

(b) On the basis of findings, the accused PP, ATC, Bannu, Mr. Nawab Zarin has 

rendered himself for major penalty to be imposed upon him within the meaning of 

Rule-4 (1). (b) (i) of^ Rules ibid (Reduction to lower grade) and recovery of 

incentive allowance @ Rs. 20,0007- PM drawn for the whole year 2013 by th/^ 

accused PP.

2. The modus operandi regarding powers of the DPP and PP, ATC may be brought in 

conformity with the Proviso of Anti-Terronsm Act, 1997, PK Prosecution Service 

(Constitution, Functions and Powers) Act, 2005 tmd decisions taken by the 

Administrative Judee of Anti-Terrorism Courf Khyber Palclitunkhwa in the
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meeting held on 25/04/2014. Clear instructions regarding distribution of work
as role of District Public Prosecutors and the Public Prosecutors may be notified for all 
concerned.

as well-j-V

;
f

3. The District Public Prosecutors and'the Public Prosecutors attached with the Anti- 

Terrorism Courts may be’ provided witlr fool proof security and attractive salary 

packages like Police Personnel, in ofder to. check such a large scale of acquittals. The 

DPPs may also be made entitled for the monthly incentive / risk allowance @ Rs. 

20,000/- as drawn by the Public Prosecutors attached with tire Anti-Terrorism Courts.

1

4. The Director General Prosecution may arrange quarterly meetings with all Districts to 

review the performance of all District Formations. " ■7

(Abdul Gfiafoor^BaigW'"^/^. 
Special Secretary, Higher EdAcatibti/^ 

Khyber Pakhtunkhwa, Pesnawar/ 
(Enquiry Officer)
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Tiic Mon'hle Chief iVliiiislei-,
i\hyhcr rcikhlniikiiwci.
Chief Minisic/s Sccrciciricil, Pcsluiwcir. '

/

/ , i

/fnROUGH PROPllR channel:

i

Subject: Rr.lM;:Y TO SMOW CAtJ.SK NOTICE OATEO 08.09.2014 
ENOEU KHYBER 

SERVAN'rS

ISSiiEl) TO undersigned/:/ PARiri'DNKHWA___ ,______ __________________EliN M JilNj:__________
‘V’ AN_l)J2() I I_

/k'
I

Rcbjx.Vicd Sir,\

j That I initially appointed ns Additional lAihlic Proscc.utor (BPS-17) vide 

dated I 9.():‘.2()0.:i on [he I'cconiivunuiaiions ol'KIiyhei' Pakhinnkliwa, Public
I

Service Coiriniis,si{ui. Peshawar and peslcd at l^islrict Bannu liicrealkr 

detailed me in (he court iR' And-1 errorisni Lhiniui. 1 was pi'onioted to the post 

ol Public l'’i'osecul(.u' (BI\S-18) in view ol iny excellent seindce record having 

more than 10 years service at my credit. During this period I worked at 

different stations and always earned good appreciation from my boss.

2. That all of a sudden, a charge sheet with statement of allegations was served 

-upon me by your, honour vide dated 23.04.2014 containing the following 

charges:

;(0 Tluif. you have failed (o nuinai'c properly the prosecution of the 

cases in (he And-Terrorism Court, lUmnu and iyptoring order 

No.SO (Pros)}-ID/l-2/2{}l0-Vol-l dated 11.10.2011 issued hy the 

Competent Authority and forwarded the cases at your own to (he 

Anti-Tcrroris/n Court hy passing the Head of investigation and 

District JSibHc: Prosecutor, resulting into acquittals.

i.

■:

i

I

fiij That you failed to file, appeals agains! acquittals in the competent

Court in twenty seven (27) high profile cases without any 

justification.V 1.

I
\

3. That 1 am tcVuiliy iimoccnt and unlawfully heid me responsible for ignoring \ 

the dircclions laid down in the above rcferi-cd letter-for the following Iw'o 

reasons;

\.!
\
\

i
' rd

u
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; \

00 The letter hearim> such instrucMous was issued 

(lud at. that {hue /
on 11.10.201 J

mn-kina in We A„WCo,r„pt,„n Cowl 

(IS Public Prosecid

wasi

Southern Rc-iou Ha,mu 

2009 to 24.11.201 i
from September, 

an,I daring this pe,-io,l n,y p,-e,lece.s.sor in

or

office Mr. luimrau Khan Wazir
n’orkiu^ in Anti-Terrorism 

Co.trt Banna as Pnhiie P,-osecntor and he ahs,, acted nnder the 

ordinary p,-ncednre as done by

n>as

me.

5
Therefore, / wrongly held responsible for 
the instructions mentioned in the

was
non compliance 

(d)ove letters and blamed me
for no fault on tdV port what I have done honestly, efficiently 

, and^ according to law and rules on subject.

4. Thai all (he casc.s or Anii-TciToi'ism ColiiI 
t^TiciciUly proccsscci and I'ilcd

Bannu, pi my period

I 73 ol' CrPC read 

w'ci'c conducted by

were
within time under Scelion

with Section 19 ofAnti-Tcrrorisin
Ael, 19P7 which mevigilantly and devolcdly.

5. I hal ihc aecjiiiiial cases ol' 'iiy slay period weiv'e, 
‘'ind those found In for appeals so Hied ;

Icrrorism Court Ae[. 1997 in ihc

c.ircliilly sen.ilini/.cd hy 

ippcals under Section 25 of (he Anli-
mc

Mon'ble Peshawar High Court 

Thus this charge is also baseless and
Pcsliawarwithin prescribed limit of ti

not. sustajnable againsto me.
\

' i

i omeer tas „nl cnn-icd
nianner aiul the

h.ised:f)n siioh ilu(ei.;(i\'c i

oul [he i- MKji.iiry tn (he prcscrihcd 

' 'inposing penally upon mq is
hiKliiig.s/reeommendaiions Ibi

f

jf



/
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•v

• 10 he scL aside.

'I'hai the ease in question does not fall iii the purview of misc.onducl and the

inquii')' olTicer has uidawfully held me u.uiilY ol* misconduct oii the basis of
1

del'celivc inquiry and unlaiiiy proposed majt)r pciialLy which is incisal, harsli 

siul unicnable,

7.
• / •

//
/

//
j

That the insti'uctions contained in letter dated J J. 10.2011 wris never brought 

in m)' noiiec, tlie cupy ol tlu* same Nvas addi’cs.sed to the then lOistiict Public 

Prosecutor Bannu who hirnscir stated that the same was- .never sighted. 

Therefore. 1 am totally innocent and unlawfully initiated; the disciplinary 

proceedings aaainst me lor the non compliance of the lettci* Winch was nevci 

■ communicated to me directly or jiulireelly sn what i have done, did in good 

faith and in accoiaiancc with law on suhjecl.

8.
•-1

-!
- p

:•;
Tiuit the iiU|uiry oflTcer was uiulei' legal obiigalion lo llnd out whether the- 

instructions ct)iUamcd in letter ilalcd ! I. It).201 I was dclibeialcly and 

malafidcly violated and ignored by me or.due to lack of knowledge but he 

did not touch this important aspect of the matter and conducted inquiry in 

arbitrary and slipshod manner which is unlair and unjust and .of no legal 

cffccL

9.

•I

;
K

■)I «•
J

f
I

I also request for personal hearing.10.
; P.• >

It is. therclbre,. luimbiy.praycd that on aceeplance of my this reply, the 

inquiry proceedings may kindly be set aside being conducted in violation of 

the iTfovisions of I'ulcs tiiui unlawlully held me guilty oj. misconduct and I . 

may kindly he c.xoneralcd of tiic charges leveled againsi

;
i

me.
p

•:i. \
•1

Yours faithfully, :
.' : I

W’ >1

Dated: 01/ 10/20,B1 i
,1

J
•rp

f'l H ■
•i

t
'NAVVAB, ZAIULBN

Public Prosecu/or (IJP^S-IH) . 
Dislricl Uikki iVlarwal.

iy

V.
;

t

;
5

;V
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Government of Kkyber Pakhtunkhwa 

Home & Tribal Affairs Department

■/f

ORDER
SpfCom/EnqVHD/l-BlPPVnPP/^ni

t̂ WHEREAS, The 'following officers of 

were proceeded against under 

Servants (Efficiency and Discipline) 

the show cause notices dated 08/09/2014,

the Directorate of Prosecutiop, Khyber Pakhtunkhwa, 

rule-3 of Khyber Pakhtunkhwa Government

Rules, 2011 for the charges'mentioned i 

served upon them individually/i
in

i

AND WHEREAS, the competent authority ke the Chief Minister, 
Government of Khyber Pakhtbnkhvva, granted them an opportunity of personal 

hearing as provided for under Rules ibid.'.r

NOW THEREFORE, the
Khyber Pakhtunkhwa) after having considered the

competent authority, (The Chief Minister,

■ charges, evidences on record, the 
explanation of the accused officers and affording an opportunity of personal hearing

to the accused, findings of the enquiry report and exercising his power under ru!e-3 

read with^Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules, 2011 has been pleased to pass the following orders^ted against 

the name.of each officers with immediate effect;

S.No Name & Designation Orders

1. Mr. Gul Waris Khan (BPS-19), 
District Public Prosecutor. Bannu.

Reduction to lower post.

Dismissal from service 
and recovery of 

incentive allowance @ 
Rs.20,000/month for 

the year 2013.

2. Mr. Nawab Zarin (BPS~18), 
Public Prosecutor ATC Bannu.

h .aoD / SECRETARYTO GOVERNMENT OF
khyber PAKHTUNKHWA HOME DEPARTMENT

.EjlCist. No. 5O('Com/Ena')/HD/l-3r/PP/DPP/2014.Dated Peshawar the 29/m/?0lS
, Copy of the above is forwarded to the; - : ' '

j Director General of Prosecution, Khyber Pakhtunkhwa Peshawar w/r to his letter No. 
DP/E&Al(60)/9632 dated 23/iq/2Q.LlT^r information-and further necessary action 
pTease. ................. ' .
PS to Chief Secretary/, Khyber Pakhtunkhwa, Peshawar.
PS to Secretniy FRtnblishment, Khyhoc Paklitunklnvu Push 
PS lo Socretaiy, lionie and Tribal Affairs Department, Kliyber Pakhtunkhwa.
Offirur.s concerned. I , •

l-T

.s

awar.

S,
i

9 Tpffi'C-
SEdrtdWofF&m (Com / Enq)

)
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directorate OF PROSECl
KHYBER

h\ih^)
Dated Posnawar4“' February. 2015 "

Office Phone # 091-9212559/ 091-9212542 
Fax # 091-9212559

kpprosocution@yohoo.com

A

PAKHTUNKHWA

-No.

E-mail:

To

1. Mr. Gul Wans Khan, ' 
District Public Prosecutor, 
Bannu.

Mr. Nawab Zarin 

Public Prosecutor ATC, 
Bannu. ■ ' '

^2.

Subject: - order. 

Dear Sir,

I am I 

enclose herewith a
directed to refer to the subject noted above and to 

copy of order bearing No. SOCCom/Enq)/HD/i- 

31PP/DPP/2014 dated 29/01/2015 issued by the . Secretary

Home. & Tribal Affairs
to

Government of Khyber Pakhtunkhwa, 

Department, which is self-explanatory;

End; (as above)

Tour's faithfully,

(MUHAMMAD MiUZAFAR)
Assistant Director Admin/ Finance

mailto:kpprosocution@yohoo.com
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(J
KHYBER' BEFORE THE HONORABLE CHIEF MINISTER

PAKHTUNKHWA PESHAWAR.

Subjecl: APPEAL/REVIEW PETITION,.FOR SETTING-ASIDE THE ORDER 
OF DISMISSAL OF THE PETITIONER DATED 29-01-2015 AND 
RE-INSTATEMENT OF THE PETITIONER AS PUBLIC 
PROSECUTOR IN BPS-18 ALONG WITH ALL BACK BENEFITS.

»'

c.

\
Respected sir.

That the petitioner/appellant respectfully submits as under:-

1. That the petitioner/appellant was initially appointed as Additional Public 
Prosecutor (BPS-1?) vide order dated 19-02-2004 on the recommendations of 
Khyber Pukhtunkhwa. Public Service Commission, Peshawar and posted at 
District Bannu and detailed in the court of Anti Terrorism. The petitioner 
then promoted to the post of Public Prosecutor (BPS-18) in view of his 
excellent perfonnance. Dining this period the petitioner worked at different 
stations and always earned good appreciation from his -bosses. I have been 
peiibrming my duties to the best of my capability and ability giving devotion to 
my duties tliroughout my seivice and obtained good ACRS having 
blemished service record. i

c.

was

UJl-

2. I'hal on 23-04-2014, a charge sheet witli statement of allegations was served 
upon the petitioner containing die following charges;

"That you have failed to manage properly the prosecution of the 
in the Anti-Terrorism Court, Bannu and ignoring order 

No.SO (Pros)HD/l-2/2010~VOL-l dated 11-02-2011 issued by the 
competent authority and forwarded the cases at your own to the 
Anti-Terrorism Court by passing the Head of investigation and 
District Public Prosecutor, resulting into acquittals.
"That you failed tofde appeals against acquittals in the competent 
court in twenty seven (27) high profile cases without any 
justification."

3. That the petitioner./appellant is totally innocent and unlawfully held responsible
loi ignoring the directions laid down in the above referred letter for the 
following two reasons: ; . .

That the copy of the letter referred in the statement of allegations 
well as charge sheet has never been^ conimunicated to the 
petitioner/appellant nor conveyed or circulated such instructions by 
the then District Public Prosecutor Bannu ('.Mr. Imtiaz ud Din 
Mansoor) and Directorate of Prosecution as well to me and this fact 
is also candidly conceded by the District Publ-ic-Prosecutor Bannu 
namely Gul Waris Khan in his statement recorded during inquiry 
jiroceedings on 27-05-2014 before inquiry officer Mr. Abdul 
Ghafoor Baig Special Secretary Higher Education Khyber 
Puklrtunkhwa, Peshawai' (photo copy of the statement of DPP Gul 
Waras Khan is hereby attached as aunexure ‘A”) while the relevant 
portion is high lighted at page 99 of the main file stating therein that 
he( the then DPP Gul Waris Klttm) had never sighted or seen the said 
letter.

V)
cases

(ii)

(i) as

\

(ii) that the letter bearing such instructions was,issued on 11-10- 
2011 while at that time I working in the Anti-Corruption Court 
southern Region Bannu as Public Prosecutor wherp I remained from

was



r
illf

September, 2009 to 24-11-2011 whereas during this period my 
predecessor in office Mr.Kamnin Khan Wazir was working as PP in 
the Anti-TeiTorism Court Bannu as such I have been held 
responsible just for no fault blaming me that 1 have not complied 
with the mstnictions mentioned in the above referred letter which 
was never been conveyed to

W

me.

Therefore, I have been wongly held responsible for non compliance 
with the instruction mentioned in the above letters and blamed 
tor no tault on my part which I have done honestly, efficiently and 

according to law and rules on the subject.

■ ;l

me
i

4. That all the

vas conducted by me with lull devotion £iiid vigilant.

5. That the inquiry officer has not caixied
defect imposing major penalty upon the petitioner is
defective having no legal support from record as a single iota of evidence has 
not been brou^it on record to tix responsibility upon me of the alleged charges 
as such the order ot dismissd is harsh, illegal mid not tenable at all.

7. That llic inquiry officer was under legal obligation to Itnd out as to wliethcr the 
instructions contained m letter under reference dated 11-10-2011 was conveyed 
to peliiioner/appellant and the instruction contained therein were deliberately 
and Miowmgly violated and ignored by the petitioner or any malafide was 
mvolved, needless to mention that the above mentioned diiectiyes 
declared null and void by the learned judge Anti-terrorism court II Peshawar 
whi e debating upon the application of the learned PP of the said court for 
discharging of the accused. He did not touch this important aspect of L 

matter and conducted inquiry in arbitrary and slipshod manner which is unfair 
unjust and of no legal effect.j Copy of the said order is hereby annexed as

have never been violated by iT.’ht ffi r ‘"‘’O''® *is letter was not circulated and dispatched
hixe f petitioner whereas all other orders passed by my minors''

\

10. Ihat the petitioner/appellant is posted on the above mentioned post from the 
l^st 11 years but not a single complaint would have been to received to 
olficei showmg my inefficiency, mall practice or otherwise while on the other 
to^'dmfes proof of my devotion

my

and efficiency

i



*1

in view of the above, it is therefore, humbly requested; that the order of 
dismissal dated 29/1/2015 may kindly be reviewed being harsh and the 
petitioner/appellant may be re-instated in service in his own pay scale along 
w ith all other back jbenefits.

Thanks
1

Dated /<9

Yours faithfully,.

Na
S/O Rahem Gul R/O Rannu 
The then Public Prosecutor 

BPS-18 lakki Marwat.

*
J

,v
;

1

■ t.

___ i
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

\

Appeal No. /2015-i^ ■
Nawab Zarin S/O Rahim Gul, Ex-Public Prosecutor (BPS-18), 
Bannu, R/o Sukari Jabbar Tehsil & District Bannu.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa, Peshawar and others. (Respondents)

INDEX

1-7Memo of Appeal1
Stay Application along with affidavit; 8-92

(O- //AFact Finding Inquity Report3
Charge Sheet and statement of allegations 

dated 23.04.2014
B4

16
cReply to the : Charge Sheet dated 

13.05.2014
5

12Copies of the statements of the appellant
and co-accused and inquiry Report __
Show Cause Notice dated 08.09.2014,and 
Reply to, the ;] Show Cause Notice 
datedOl.10.2014 .j^

6
/7^ 56

F&G
7

4/ ^<’2-
Impugned Notification dated 29.01.2015, 
along with letter dated 04.Q2.2015.

H&l/•
8

dated JDepartmental Appeal/Reyiew 

18.09.2015
Letter dated 11.10,2011

^3 Axt

9
KW

dated LATC, Peshawar Decision
08.09.2014, _____
List of cases of 2013 ■

/jL
M/2

\
a Vakalatnama

\

Through

IJAZ ANWAR 
Advocate Peshawar

&

?SAJIDAMIN 
Advocate Peshawar



BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Nawab Zarin S/0 Rahim Gul, Ex-Public Prosecutor (BPS- 
18), Bannu, R/o Sukari Jabbar Tehsil & District Bannu.

.(Appellant)
VERSUS

1. Govt, of Khyber Palditunldiwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2. Secretary to Govt Khyber Pakhtunkhwa, Establishment 
Department, Kliyber Paklitunkliwa, Peshawar.^

3. Secretary to Govt Khyber Pakhtunkhwa, Home and Tribal 
Affairs Department, Khyber Pakhtunkliwa, Peshawar.

4. Director 

'Peshawar.
General Prosecution, Khyber Pakhtunkhwa,

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 
against the Order/ Notification 

SO(Com/Enq)HD/l-31PP/DPP/2014 dated 
29/01/2015 communicated to the appellant 
on 11.02.2015, whereby the major penalty of 
^‘DISMISSAL FROM SERVICE AND 
RECOVERY

No.

OF INCENTIVE 
ALLOWANCE® Rs,20,000/ PER MONTH 
FOR THE YEAR 2013^'* has been imposed 
jupon the appellant, against which ■; his 
departmental Review dated 18.02.2015 has
not been responded within the statutory 
period of 90 days. \

Prayer in Avveal: -

On acceptance of this Service Appeal the 
impugned
SO\(Com/Enq)HD/l-31PP/DPP/2014 dated 
29/01/2015, may please be set aside and the 

appellant may be reinstated in to service 
with all back benefits of service.

Notification -•No.



X
Respectfully Submitted:

1. That on the recommendation of the Khyber Pakhtunkhwa Public 
Service Corpmission, the Appellant was initially appointed as 
Additional Public Prosecutor (BPS-17) vide order dated 
19.02.2004 and posted at District Bannu. During the course of his 
service, the appellant also was promoted to- the Post of Public 
Prosecutor (BPS-18). The appellant remained posted at different 
courts and performed his duties efficiently. Lastly the appellant 
was Posted at Anti Terrorism Couit Bannu on 16.11:.2011.

2. That ever since his appointment, the Appellant had performed his 
duties as assigned with zeal and devotion and there 

cornpliant whatsoever regarding his performance.
was no

3. That a fact finding inquiry was conducted to probe into the matter 
of high ratio of acquittals in the Anti- Terrorism Court Bannu. It 
is pertinent to mention here that the Inquiry committee/team 
which conducted fact finding Inquiry, also, consisted 
member/ official who

of a
junior to the appellant. The inquiry 

'committee submitted its report on 04.02.2014, wherein it gave 
certain recommendations. (Copy of the fact finding inquiry 
report is attached as Annexure A)

was

4. That while making base the recommendations of the lact finding 
inquiry, the appellant was served with Charge Sheet and 
Statement of allegations dated 23.04.2014, containing 

certain unfounded and baseless allegations That the Appellant 
while posted as Public Prosecutor ATC Bannu, committed the 
following irregularities:-

'"lhat you have failed to manage properly the prosecution of 
the cases in the Anti-terrorism Court, Bannu and ii^norinci the 

\order No.SO(Fros)HD/l-2/20l()-VQfI ^ dated
11.02.2011issued by the competent authority and forwarded 
the cases at your own to the Anti- terrorism . CourVhy passing 
the Head of investigation and District Public 
resulting into acquittals 'L ; ■ , .

b. That you failed to file appeals against acquittals in the 

competent court in twenty 
without any justification ”.

(Copies of the Charge Sheet and Statement of allegations dated
23.04.2014 are attached as Annexure B).

a. ;

Prosecutor,
\

(27) high profileseven cases



3

'' So5 M-f/”,''!,”' 5'’« »“= r«Piy dated

dated 13.05.2014, w attached as Annexure C).

a partial inquiry was concluctcd and the inciuirv

09.0^2014, wherein he recommended the appellant for the
incentive'Slo°wat1rRs.^

*1
I

08 0920]4^W^?Notice dated 
08.09 2014. Which he duly replied vide reply dated 01 10 20 4

■SHSHS-H-S^s^Sagainst him by not givL him 2 onnof Proceedings
himaeltrce^^ J.. ™ ZcZZ^ZZ'^f"'!,

_ Reply to the Show Cause Notice datedOl.lO 2014 
as Annexure F & G) ,

4^ 1n

6. That thereafter 
o nicer

7.

are attached

8. That withoi^t considering the defense reply of the aDDellant the 
competent ^thority quite illegally awa^d the Z3 ^ 2

communicated to the appellant vide letter 
which he received
dated 29,01,2015, along 
attached as Annexure H & I).

was
, dated 04.02.2015, 

(Copy of the Notification 
with letter dated 04.02.2014

on 11.02.2015.-

are

9. That aggrieved from the order dated-29.01.2015th 

his departmental

'ZZZjure f

aside inter alia on the following grounds: ’ hence liable, to be set

.yt-..
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>/

GROUNDS OF SERVICE APPEAL -

A. That the Appellant has not been treated in' accordance with 
law, hence his rights secured and guaranteed under the law 
are badly violated. ;

B. That no proper procedure has been, followed before 
awarding the penalty to the appellant, no proper inquiry has 
been conducted, neither he has been properly associated 
with the inquiry proceedings nor any witness has been 
examined , the inquiry officer gave his findings on 
surmises and conjunctures, ‘ hence the r proceedings so 
conducted are violative of law and thus not tenable.

C. That the appellant has not been given proper opportunity of 
personal hearing thus he has been condemned unheard.

D. That that the Inquiry committee/team which conducted fact 
finding Inquiry, also consisted of a member who was junior 
to the appellant and under the law he was not competent to 
conduct inquiry against the appellant.

E. That the charges leveled against the appellant, were never 

proved during the inquiry officer gave his findings on 
surmises ^nd conjunctures.

F. That the charges 'leveled are of such a nature never 

admitted nor proved against the Appellant, therefore 

proving the charges on the basis of no evidence are illegal, 
unlawful ahd not tenable.

•j

G. That the copy of the letter referred in the statement of 
allegations as well as charge sheet has never been 
communicated to the appellant nor conveyed or circulated 
such instructions by the then District Public Prosecnlor 
Bannu (Mr. Imtiaz ud Din Mansoor ) and Directorate of 
Prosecution as well as to appellant and this fact is also 
candidly conceded by the District Public Prosecutor Bannu 
in his statement recorded during inquiry proceedings on 
27.05.2014 before inquiry officer stating therein that he 
had never sighted or seen the said letter.

\

H. That the letter bearing such instructions was issued on 
11.10.2011 while at that time the appellant was working in 
the Anti-Corruption; Court Southern Region Bannu as 
Public Prosecutor where he remain from September, 2009 
to 24.11.201 1 whereas during this period the predecessor in 
offcc Mr. Kamran Khan Wa/.ir was woiising as Pl^ in iho 
Anti- Terrorism Court Bannu as such (he appcilani has 
been held' responsible just foi* no fault blaming (he



A

appellant'that he.have not cc;nplied with the instructions 
mentioned in the above referred letter which 
been conveyed to the appellant. (Copy of the letter dated 

11.10.201 ly is attached as Annexure K)_

L That all the cases pertaining to Anti-Terrorism Couit 
Bannu, were efficienLly proceeded and instituted by the 
appellant; within stipulated period prescribed U/S 173 of 
CrPC read with Section 19 ol'Anti- Terrorism Act, 1997 
and the prosecution was 
devotion and vigilant.

J. That the inquiry officer has not carried out the inquiry as 
plea the prescribed rules and the findings based for 
imposing major penalty upon the appellant is defective 
having no legal support form record as a single iota of 

evidence has not , been brought on record to fix 

responsibility upon the appellant of the alleged charges as 
such the order of dismissal is harsh, illegal and not tenable 
at all.

was never

condncled by him with full

K. That the case of the appellant does not'fall in the purview 
of misconduct and the inquiry officer has unlawfully held 
him guilty of misconduct on the basis of defective inquiry 
and thus misconceived by proposing major penalty just for 
no fault which is illegal, harsh and injustice.

L. That the inquiry officer was under legal obligation to find 

out as to whether the instructions contained in letter under 
reference dated 11.10.2011 was conveyed to appellant and 
the instruction contained therein were deliberately and 
knowingly, violated and ignored by the appellant 
malafide was involved, needless to mention that the above 
mentioned ..directives were declared null and, void by the 
learned judge Anti-terrorism court II Peshawar while 
debating upon the application of the learned PP of the said 
court for discharging of the accused. (Copy of the ATC, 
Peshawar Decision dated 08.09.2014, is attached as 
Annexure L)

or any

M.That the inquiry officer did not bother to remained that the 

appellant had preferred appeals against acquittal in 10 
cases which were found fit while remaining cases were not 
fit for appeals, hence dropped to avoid futile litigation and 
wastage of tjme of the court.



N. Thai initially in the charge sheet the charges ot'commiuing 
iiTegulanties were leveled against the appellant, however 
later oh in thfe show capse notice the charges of 
inefficiency and negligence was mentioned, as such the 
charge sheet and the show cause notice are contradictory 
and ambiguous. :

I

Oi That in criminal cases the ratio of acquittal is ordinarily 
greater than convictions because the prosecution cases are 
mainly' based upon the statements of PWs expert & medical 
reports and circumstantial evidence. If thorough heed is 
paid to the decided cases during the tenure of the appellant, 
it will be concluded that the appellant had left no stone 
unturned in performance of prosecution duty in the court of 
law. But when the PWs and 1.0s of the cases failed to bring 
convincing material / evidence on record for bringing home 
charges to the accused, then the prosecutor cannot do 
anything in this regard, as in criminal cases slightest doubt 
is'sufficient for the acquittal of accused and this is why the 

ratio of acquittal is ordinarily higher then convictions not 
only in Anti Terrorism courts but in ordinary criminal 
courts too. It is also pertinent to mention here that as per 
the record only in the year 2013, the Anti Terrorism courts 
of Khyber Pakhtunkhwa passed acquittal orders in 344 
cases out of 524 cases and convictions have been made 
only in 7.6 cases. It is also worth to mention that the ratio of 
appeals filed against the acquittals passed by ATC, Bannu 
was higher than other ATC, Courts of the Province in the 
year 2013. (Copies of the List of cases of 2013, are 

attached as Annexure M)

P. That the ;inquiry officer recommended the appellant for the 
penalty of reduction to lower post, hoWeVer the competent 
authority^has awarded the penalty of dismissal from service 
without showing any reason of disagreement with the 
inquiry'officer nOr has shown any cogent'reasons in the

■ show cause notice for the enhancement of the penalty as ^ 
such the'show cause notice and the: subsequent penalty 
order are issued;in violation of the express provision of 
Khyber Pakhtunkhwa Govt Servant E &D rules 2011.

5 . .

Q. That during the posting of the appellant at ATC, Bannu, he 
has perfoWied his duties efficiently and honestly, however 
quite illegally the recovery of incentive allowance has also 
been ordered against the appellant. The same is also liable 
to be set aside.



¥

R. That the appellant never committed any' act or omission 

which could be termed as misconduct, albeit he has been 

awarded the major punishment:

S. That the appellant is dealt with quite harshly on the basis of *
unproven charges. Moreover the appellant has been 
discriminated against as a lenient action has been taken 

against the co-accused in the same inquiry. The penalty 
imposed upon the appellant is too harsh and liable 
set aside.' i

to be

T. That the appellant has at his credit a long and spotless 
service career of more than 10 years. However his 
unblemished service record has never been taken into 
consideiation before imposition of penalty upon the 
appellant.

U. That the facts and grounds taken in the replies of the 

Charges Sheet, Show Cause Notice and Departmental 
Review of the appellant may also be taken as integral part 
of this appeal.

V. That the appellant is jobless since the illegal Dismissal 
from Service.

W. That the Appellant seeks permission of this Honourable 
Tribunal to rely on additional grounds at the time of 
hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this 
Appeal theService impugned Notification

SO\(Com/Enq)HD/}-31PP/DPP/20}4 dated 29/0-1/2015, may
please be set aside and the appellant may be reinstated in to 
service with all back benefits ofsp.i-virp

No.

.y

Through

IJAZ ANWAR 
Advocate Peshawar

&

SAJIDAMIN 
Advocate Peshawar

ci
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BEFORE tHE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015:

Nawab^Zarin S/0 Rahim Gul, Ex-Bublic Prosecutor (BPS-18), 
Bannu, R/o Sukari Jabbar Tehsil & District Bannu.

(Appellant)
VERSUS

Govt, of Kliyber PaklitLinldiwa through Chief Secretary Khyber 
Pakhtunkhwa, Peshawar and others. r

(Respondents)

Application for the suspension of the impugned 

order Dated 29.01.2015 and restraining the 

respondents from affecting recovery pursuant to 

: the order dated 29.01.2015 till-the decision of the 

above noted Appeal.

Respectfully Submitted:

1. That the appellant has tiled the titled appeal in this 

Honourable'; Tribunal in which no date ofhearing is fixed so 

■ far. 1

2. That the facts and ground mentioned in the accompanied 

appeal may be read as integral part of this application.

3. I’hat the applicant has got a good prima facie case and there is 

likelihood of it success.
i

4. That the applicant would be exposed tO'great hard ship and 

inconvenience in case the order is not suspended.

\5. That it will; also serve the interest of justice if the order 

impugned is suspended till the final decision of the appeal.



i .

V

It is, therefore, prayed that acceptance of this 

iipplication the operation of the impugneil order dated

on

29.01.2015, may please be suspended and the respondents 

please be restrained from recovery pursuant to the order dated 

29.01.2015 till the decision of the appeal.

may

r

Applicant

Through^

IJAZ ANWAR
Advocate, ;Pesha war

&

SAJID AMIN
Advocate,. Peshawar

AFFIDAVIT

I, Nawab Zarin S/O Rahim Gul, Ex^Public 
Prosecutor (BPS-18), Bannu, R/o Sukari 
Jabbar Tehsil & District Bannu, do hereby 

; solemnly affirm and declare -on oath that the 
: contents of the titled appeal as well' as 

application are true and correct to best of my 
: knowledge and believe and that nothing has 

been kept back or concealed from this 

Honourable Tribunal.

i
fSffP* K'

Deponentro^,
i

\ { -X

f; ;
i -v-t ■

'•s.

5



ORDER

•{}

Government QF-kHYBER Pakhtunkhwa 

Home & Tribal Affairs DeIpartment

SO(Com/EnoVHD/l-31/DPP/7ni4

Khyber Pakhtunkhwa) in exercising his powers under rule-2 read with Rule-17 (2) of 

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Ruies, 2011 

whiie disposing off review petitions of Mr. Gui Waris Khan, District Public Prosecutor 

(BS-19) and Mr. Nawab Zarin Pubiic Prosecutor (BS-18) against the order dated 

29.01,2015 has been pleased to regret review petition of Mr. Gul Waris Khan District 

Public Prosecutor (BS-19) and accepted review petition of Mr. Nawab Zarin Public 

Prosecutor (BS-18) to the extent that the penaity of his, dismissal

The Competent Authority (Chief Minister,

from service is
converted into "Reduction to iower grade and recovery of incentive allowances @ 

Rs. 20,000/- PM drawn for the whole year 2013".

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA HOME DEPARTMENT

Endst. No. 50rCom/EnQVHD/l-31/DPP/?n-l4,
Copy of the above is forwarded to the; -

D^ector General Prosecution, Khyber Pakhtunkhwa Peshawar.
PS to Chief Secretary, Khyber Pakhtunkhwa Peshawar.
PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar 
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar
p? Department, Khyber Pakhtunkhwa.
Officer^concmieT'^^ Department, Khyber Pakhtunkhwa.

Dated Peshawar the Auausti-O 201 s

1.
2.
3.
4.
5.
6.
7.

(

j^ECTION OFHG.F.R (Com/l-nj 
Ph. No. 091-9214149
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SsSSSjI^^^^Whwa y|

> r/::ung|
fi.n ,
S^p-.'.c:
Oiao- .^'u.jj'R

Appeal No. 1^35^ •%
./20I5

VERSUS

‘Jtor (BPS-
'strict Bannu. 

(Appeliant)

-nr -- ^^.ief SecreiaO'

Tribai

^akhtunkhwa,^yber

^Respondents)

''‘'kliliinkb„,"sf“"" < »f "" Kliyber

»'»1/20-5 c.™S.?r?" ■'■'»' 
,»" 'J 02.2015, wbereb’^t '” I*' “PP«0.ni

!,• 22SS"/

^ »asfrf“
■■>' ™.po.r ,tr„ ‘?bf

No.

O
.4A^Z)

nx*;’ n
o.

I'
• TJ

‘ *' . ; ',.^ *-'•

Statutory'
'8.2015

Counsel.' for thevr . /i*:a {•.
(; ■

r'ln^wew'of thVXf« ••-•'’*:'x-‘''V ■ -vv. • -"xy^ar 2013>. •

.The appeal i 

... . ^.redressal of his 1

'tv ■

»ch' thei' •'>

was

.-r,

i- A
;r. r *.t •r. 's dismissed .'• .r 2-,.

as withdrawn.’'The 
grievances in the'prescribed appellant may seek 

■ ■'"anoers afresh, Fj/e be

. !•’.i
.! ■ -.

consigned to the record. %’k*

«•
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__-.-.lYiViENT OF KHYBER PAKHTUNKHWA • •
HOME & T.AS DEPARTMENT.

‘ No Sn(Prn5^-)Hn/1-?/?nin-Vnl-f_____

Dated Peshawar, thp October 11. 2011 •

j, /

1::

f

\

i

To Streamline the operational procedures of the Prosecution 

Directorate and its.field formations vis-a-vis prosecution of cases with a view

To,enhance efficiency and effectiveness.

To optimise professionalism, transparency and merit baser>
// ' ■

decision making.

And

To ensure effective, qualitative and quantitative Monitoring.

11.

ill.

The following is hereby decided in the public interest for strict 
compliance by all concerned:- -

a. Decisions regarding whether to prosecute or not to prosecute 

criminal case(s) will be taken by the District Public Prosecutor

and one of his subordinate prosecutor and both will have to 

sign and stamp the specified Proforma-A.
«>

(Annexure-1)

b. Decisions in Anti-Terrorism cases whether to prosecute or not 

to prosecute will be taken by the District Public Prosecutor, 
Head of Investigation in the District, a Senior Prosecutor and the 

Investigating Officer and ail will have to sign? and stamp the

- - (Annexure-II)

c. Decision regarding subrnission of appeals against acquittal or X 

not will be taken by District Public Prosecutor an.d Prosecutor

specified Proforma-B.

who conducted the trial and both will have to sign and stamp 

the specified Profprma-C. (Annexure-lll) ^

d. Decision whether quantum of sentence awarded, to the accused 

is commensurate with the gravity of offence will be taken by the 

District Public Prosecutor and Prosecutor who conducted 'the 

trial and both v/ill have to sign and stamp, the specified

(Annexure-lV)
.^3 •

V Proforma-D.
\ ^

>- \
\

:•■

. J
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\ ■ GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME & T.AS DEPARTMENT.

Mn SO(Pros:^HD/1-2/201 OrVol-l
■1^

i;r-iip3
i. Dated Peshawar, th^__October 11, 2011

;

Ii . i
e. Each and every Prosecutor will have to open a Prosecution file 

which will at the first instance contain FIR, Investigation Report 

(Challan) and specified Case Master Sheet. The columns 

mentioned in the Case Master Sheet will be filled in by the 

Prosecutor concerned as and when the trial is commenced till 

its culmination and decisions regarding further necessary

(Annexure-V)

liI": !!
,t ;

:i i
i!

i
• r

action.

f. Each and every Prosecutor will record the proceedings of the 

court during trial right from its commencement till its
(Annexure-Vl)culmination. ^

In case of difference of opinion regarding the above mentioned 

issues decision in cases of courts of Qrdinary Jurisdiction the 

verdict of District Public prosecutor will prevail and in Anti-

g-

' ■

:
..

Terrorism cases if the differences of the opinion amongst the 

four officers in the abo^ mentioned issue is Hied then the 

opinion of Director Legal, Directorate oTProsecution will prevail.

All the decision makers specified above shall be individually and

collectively responsible for their decisions and if at any time it is proved that the , 
decision was taken with ulterior motives and malafide intention, it-will entail strict 

departmental action{s) against the delinquent ohicer(s). i

ima '
r-

■ ^

•J

(MUHAMMAD AZAM KHAN) 
Secretary to Govt: of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department

.*•
i \

* j

\ I*i

■.i

iEndst: of Even No. & Date;
j

■

Copy forwarded for information to: , .
1. The Chief Secretary, Khyber Pakhtunkhwa.
2. The Provincial Police Officer, Khyber Pakhtunkhwa.
3. The Director General Prosecution, Khyber Pakhtunkhwa.
4. The AddI: Inspector Genera! of Police (Investigation), Khyber Pakhtunkhwa. 
5 PSO to Honorable Chief Minister, Khyber Pakhtunkhwa.

I

'itJ6^ All District Public Prosecutors In Khyber Pakhtunkhwa with the 
direction to circulate amongst all prosecutors in their respective

J District for strict compliance.
7.* All Heads of Investigation in the Districts of Khyber Pakhtunkhwa. i J:.i

I

.t, ;
■v..



m 1.
PROFORMA-A

>mmmS:S State • Vs
and othersP 1. FIR No; .Date P/S- Tehsil _■ ' Distrir.t

2. Charged U/S:_

3. Total No. of accused'ai- - and their present status regarding bail/custody

4. Names Designation of Investigating Officers. Cell#

5. Brief particulars Of the case

i

v; •I■

^ 6. Evidence against.thea'ccused--

;
i

. r.'
Reasons to Prosecute or not to Prosecute

ti. Whether the l.O coordinated during investigation, if not give reasons^^nd v/hat action was taken against
him

9. Whether. any guidelines regarding improvement in the 

Officer
were issued to the Investigatingcase

i

Whether the guidelines were co’mpIiedVith by the Investigating Officer10.

/y 11. Effect of siich guidelines_________ ___________ _

' 12. Any direction / instructions regarding submissioh'of challan of any
:

court
t

\i
13.; Decision

tf

‘ .1

r
i;

IName. Signature & Stamp of Prosecutor • Name, Signature & Stamp of District Public Prosecutor • K-I
- ■ ' tf

i* f
1

ZZ i

■■ i

Date of Decision

— ^



&

MUtoECISION IN ANTI-TERRORISM CASES WHETHER TO PROSECUTE 
*fe OR NOT TO PROSECUTE fpX

5

* «•»».••

?

Stato Vs and others

!

!•1. FIR No: Date P/S Tehsi! District
■■■|

2. , Charged U/S:,

3. Total No. of.accused and their present status regarding bail/custody,

4. -■ Name .& Designation of Investigating Officer & Cell #________ __

5. Brief particulars of the case

li

fe.

6. Whether 7-ATA is attracted to the case or pot. reasons for doing.so

i )!
A7. Evidence against the accused.

Reasons to Prosecute or not to Prosecute, 8.

,, 14. Whether the l.O coordinated'during investigation, if not give reasons and what action was taken against
:

him • i(
i .

, 9. Whether any guidelines regarding improvement in the case .were issued .to the Investigating.

Officer

10. Whether the guidelines were complied with by the Investigating Officer

; 11. Effect of such guidelines______________________________

12. Any direction / instructions regarding submission of challan of any court.
i

13. Decision

^4

. 4
i

\
Name. Signature & Stamp of Head of Investigation 

In the District.
Name. Signature & Stamp of District Pubiic Prosecutor

. //
I ;\

$

(P.N.'una. Slgnnluro & Slnmp of ProsecutorNaino. Signaturo & Stamp of Itwostignling Officer

/f/ay

Date,of Decision



; ■iipnr^:iS10N WHETHER TO SUBMIT APPEAL AGAINST ACQUITTAL OR NOT

PROFORIVIA-Ci-
I

i:*r

.> and othersVsState

DistrictTehsil 'IP/SDate1. FIR No;____

2. Charged. U/S:,

3. Total No. of accused and their present status regarding bail/custody

4. Name of presiding officer of the .Court_____^^-—

5. Brief particulars of the case.______^ -̂------

he ■?.

M ■ ir:.
• ' f •r

^c-.

■Q. : Evidence against the accused.

I

i
fc !

': 7. . Reasons for submitting appeal, or not

. 0. Decision

•:

PO

ft.-I

Signature & Stamp of District Public Prosecutor \
\NarneSignature & Stamp of1:oncerned.ProsecutorName

f
{

Date of Decision

i



T

State Vs
and others

FIR No: Date P/S Tehsil :__District
Charged U/S: •

. Total No. 1of accused and their present status regarding bail/c
ustody

4. Name of presiding officer of the Court, 

5- Whether the t
accused pleaded guilty or claimed trial

It6. Brief particulars of the;
case

. •r'

Evidence against the accused7.

i

Reasons for submitting revision for enhanceme8.
nt of sentence or not ■'B!

;
i.C;

■ p; 9. Decision

}l

-

•«<

Name,^Signature & St^p of concerned Prosecutor •
Name. Signature & Stamp of District Public Pr: osecutor

Date of Decision

T
i

11.



T

1

flsE MASTER SJjEET

.'iand others
VsState

^ •
rDistrictTehsii -P/S__Date' •i.•1. FIR No: ------------ -

, 2. Charged U/S:_____

z. Total-No. of accused

a) Namew of accused on bail and his/their profile^--------

. b) Name(o of accused'under custody and his/the;r profile

of absconding accused and his/their profile—

of Victimw and his/their profile.----------^------------

c) Name(s)/

4. Name(«)

5. Name(5) and designation, of JO / JlT---------------------

5. Whether proper custody was given by Court, or Not:,

Whether accused .was / were granted^bail.---------------------:

Prosecutor who examined the case'; during investigation:
•- 7

. '8. • (a) Name of the

(b) Copy of.sUch comments (Annexure-A): '

9. a) Date of completion of investigation:

b) Details ofease properties

c) Name of Ihe^ District

mention in challan U/S-173 Cr.P.C
completion ofwho examined the case onPublic Prosecutor/Public Prosecutor

investigation:__________ ________ _

dj Copy of such comments (A'nnoxure-B);

10. Date of submission of Challan in Court:.
is under trial:residing officer of the Court in which the case

11. Name & designation of the p
/Warrants/issued, against accused.• 12. Date of Summons

13. Date of framing charge:,
ccused pleaded guilty or claimed trial

14. Whether a

15. ' Date-of commencement of evidence: _

16., Total numberof Prosecution Witnesses:

17. Number of witnesses examined:

abandoned 'of:_„„—18. (a) Names of witnesses

(b) Reasons ofVibandonment (Annoxuro-C): 

19. Comments regarding production of case

\
\

property during trial.
■ \\

ments regarding forensic reporttsy.20. Com
21. Date of completion of evidence of Prosecution: rebuttal of charges against him

examined; on Oath as a Witness in
22. Whether accused opted to be

i
accused' and had negated Hisif so..__

23. Whether 

version^

24. If no what are the reasons

25. Dateofexa

26.. Defence evidence. If any:
a Date of commencement of evidence;

' b. ' To.tal number of defence witnesses:.

crossed examined the
the prosecutor .successfully

mination of accused U/S 342 Cr.P.C.

_j?-r. I ........... •“



M - ‘ m/Tm i!
c. Number of witnesses examined;1:^;:

j

of defence evidence:
of arguments:

Vrv^P^,,^. ...
28. Date of Decision (Attach copy,of judgment/Order):^

' ’ ®‘ TypQ (Acquittal or Conviction):

b. Sentence awarded; __ _______
c. Fine:.

4-

1 ..

fr!-" I , d. Whether the case property/properties is/are confiscated if so its detail

, 29, Whether the trial was delayed if so what are the reasons of such delay ' 

i 30. Reasons for acquittal, if acquitted:-

31- Suggestions for remedy of pitfalls in fyture.cases (Annaxure-D): 

i 32. Comments on t.he judgment in case of acquittal (Annaxure-E):

: 33. Comments on the statements of Prosecution Witnesses

34. Whether any material witnesses gave concession 

was declared hostile

t

js examined during trial (Annexuro«F); 

to the accused on material particulars if so whether he
and was cross examined, in

V

order to .substantiate prosecution
case

35. In case of conviction whether the quantum of sentence is /commensurate with the gravity of offence:

I
R■ 36. If accused was / were acquitted whether Prosecution processed the 

give justification:_________

■37. If convicted, accused filed appeal & its grounds: _________

case for appeal, if yes give date & if not I
• II ■

ft.

■

.***'

/
\: \

\ ..
-■y

:

■

i
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application of the Jc

.heard and .record pca^scd.

- ^'''^ application of U>ci 

« facing i, ^

by u.e Distric, Pu^

:
/

Hussain (on baij)

■PP for dLschar
P-'^senL ^ygumcnis 

£c of accused

j
! over yjp

Pacinr: iriaj

»
amed

/
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«™«fPP.forU>edischa,-

Perform
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''•hich has i~<ca
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or one canevidence; « say case of no

3. ,' ^f the above
ypinjon so given by the

P<r=haHaritj4enin,oito,U.posi,

- 21.03^014. i,

District Pi.idle 

‘on w-iih the finaJ

Pro.$':-cu[or,

'he 10 .dated report 

opinion of ;hc 

conflict with ihc

mmstaidmms:p?P
ti'.,:.

^iabJishes that theDis:-: •■Cl Public Prosccut
Peshawar is not 

vestigating Agency but ihcr^
only in

finding of the-In

refronj it can ^bccc-ily

'"forests of the State.
^-"’b -|v™ng opinion a. such a he. by

"“““'^^gc.hasfavoc;cd 

C reasons best kn 

of this

i
Ipre-

il't tile ac.euscd -persons in a of terrorism for thsa him, it is also hereb !■ov.-n
r^ddcrl that the Icarncd.ppmi i

m not J'ii, .iai(?w hSI .-I is aisoow that 

of terrorism. 

Secretary Home

d-lK prayer for discharge of an 

raay onJy be made 

TribaJ

i
secused iperson in 

^ith the pnor approval of

cases:i :

!
Departm.•r. cut as proWdedsection ^-(c) of the Pr

- AC. The relevant
■‘section 7 Of the A

uncicr,1

osecudon Act, 2005 and !^ ! not under section d- ;
• 1
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subject

seven years or' less imprisonment and the Director 

Prosecution for-all other offences may ^viihdrmv Prosecution 

to prior approval of Court.

. Provided that Prosecution of an offence falling under the 

pUif-Trrrn-hm Act. I9<jy (XXVit of Ipr/).

mllwul prior permission inheriting of the Secretary to Govermnent. 

Hqme and Tribal Affairs Depart

It IS also hereby added that in the present

, has been charged for an offence which entails punishment fo 

- than seven ye^.

I

i

s'/hiII not be withdrtru'n

’w

mem. "

t4.
case, the accused

r more

Apan from the above, tht? learned PP of this 

ignored the fact that in the 

. facing trial has been framed, 

against tiic absconding co-accuscd have 

Pmsecution has also examined few of thelr wiinc

5.
i •'court has also

present case, charge against the accused

proceedings under section 512 Cr.P.C

also been initiated and
I

In this state of
- affairs, ihe cause of justice cleutands to the asgrics-cd person i.c the

contplainant must not be condemned nrtond by no, extending him

■ fair- opportunity of. leading evidence i 

affording of such
la support of his version, as 

opportunity to eiihcr pait>' ih support of proving 

their respective smnees. has by no w become a setUed principle of law.

For what has been discussed above, tire applicaion of the 

learned PP of this court for discharge of the accused.

Si'"o

1

6.

one being not in
acco.m.-mce to law. is hereby rejected. One copy of to order sheet be 

communicated to the Hon’ble Se 

his knowledge and record.

»:
iIt
irtI

cretary Home and Tribal Affairs for 

PWs be summoned for 13.9.20)4.

!
i

1t .1 !I It
1 ' i
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NEW PATTERN PROVISION OF INFORMATION W.E.F JANUARY 2013 TO 31st
DECEMBER 2013

(
!

Present 
Pendency on 
31-12-2013

.ggnyic^d^ Consigned to 
Record Room 

U/S 512 Cr:P.C

'Acquittedv;:Total'.';'.,v'Name of Court

11145101- ATC Abbottabad
200002-ATC Abbottabad (Camp 

Court at Central Prison 
Hnripur

101013- ATC-V Buner (Camp 
Court)

5. .. 1937157ATC Bannu
11254305- ATC D.i.Khan

158323• 436- ATC-ill, Dir Lower
22217451007- ATC Kohat
4000... . 0 • •S- ATC-Kohat (Camp Court • 

Central Prison Peshawar)-

1681415379- ATC-Mardan
38113.22..10- ATC -IV, Malakand at 

imiklicla (Camp Court)
118?764111- ATC-1, Peshawar 

17.- ATC-!t, Peshawar
10121721..........50-
562913613- ATC-lil, Peshawar
03102.......... 15-- • •l^'i- ATC-Matta Swat
1334..... 7- •- - -44-........

..... ....2............
15- ATC-l,Swat_________
IG-ATC-!;Swat (Camp 
Court at Central Prison 
iCtfipur) 
l7-ATC-ll,Swat 
T3- ATC-ll, Sw;at (Camp' 
Court at Kanju/Kabal

602
/

4625Q31
20415

11910434476524Total
20%65%15%PERCENTAGE

■I
.5

Zafar Abbas Mirza 
Deputy Director Monitoring

Malik Taj AfridiCompiled By.Checked By;

i

;

■J
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ATC DATA FOR THE YEAR. 2012

Total Trials 
Concluded

Convictions Acquittal Consigned.to record room U/S 
512Cr.PC

S.# Name of Court Total cases pending till 
31st December, 2012\

ATC, Abbottabad1 27 6 516 8i
ATC-I, Peshawar-2 26 4 139 11
ATC-II. Peshawar,-3 83 5 32; 46 11j

■>.

••'^74 ATC-lll, Peshawar 87 4 56 7 -
5 ATC, Kohat 56 3 2231 20
6 ATC, Mafta, Swat 161 3 8672 10
7 ATC-1, Swat 68 0 464 44 .
8 ATC-il, Swat 138 0 32106 25

ATC-IV, Camp court 
Batkhela

9
45 9 22 14 18/

ATC, Buner10 112 8 698 0
ATC, Bannu11 78 2 32 44 39:•

12 ATC, D.I.Khan 27 6 516 2
13 ATC, Mardan 34 2 428 2
14 ATC-lll, Dir Lower ■219 ■ 275 187 28

1161 57 321Total 783 1
2254.9 27.667.4Percentage

4.%
Checked ByPrepared By Zafar Abbas Mirza 

Deputy Director Monitoring

“v
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MIA.0F_APPEALS received in thf year 2012,2013

S.No Year lotai No. of Appeals 
(in ordinary cases) 

received

Total No. of Appeals Total No. oRAppe^s 
(in ordinary cases) (in AT cases) 
declared unfit

Total No. of Appeals 
(in AT cases) 
declared unfitreceived

T. 2012' 253 - 157 33 16
2. 2013 412 98 65 15

(ATIQ UR REHMAN) 
Deputy Director Legal

/

■-.y V't
V- :0'
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.-- '..jtai Cases in which acquittal have been passed by^therourt of ATC Bannu 

and appeal were preferred.

m.

Date of 

decision
U/S Police

Station
DatedFIR No.s.n

11-2-134/5 ESA/7ATA 

364-A/7ATA
Lakki08-06-133221.

09-3-2013Naurang621/12 27-11-122.
30-04-2013 •Naurang24-01-2013 ■ 365-193.

A/457/380/7ATA
» 07-05-2013'302/404 /7ATA Mandan22-04-131964.

29-07-2013Tajori365-27-11-072345.
A/457/382/7ATA
324/353/3/4 7ATA 12-07-2013 .Ghazni

Khel
07-01-20136. 4

Domail 23-11-2013% ESA/7ATA25008-132057.
23-11-2013365-A/34

PPC/7ATA
(Juvenile)

Naurang11-07-20133218.

23-11-2013365-A/34
PPC/7ATA

Naurang11-07-20133219.

07-12-2013365-A/457/380
PPC/7ATA

Naurang24-01-20131910.

i

\\\
\

1



TOTAL CASES FOR THEl YEAR 2013 OF ANTI TERRORISM
COURT BANNU IN WHICH ACQUITTAL HAVE BEEN PASSED
AND APPEALS HAVE NOT BEEN PREFERRED.

FIR DATE OF 
DECISIONNo/YEAR U/S PS/DSITT:S#

512/2012 MAN DAN/BAN NU 11/1/2013302/404PPC/7ATA1
302/324/353
PPC/3/4ESA/7ATA LAKKl CiTY/LAKKI 23/01/2013308/20092

24/01/2013BASIA KHEL/ BANNU287/2012 353/324 PPC/13AO/7ATA3
302/324/353/395/34
PPC/7ATA 30/01/2013SADDAR/BANNU ■407/20124

30/01/2013CITY/ BANNU477/2012 302 PCC/17(4) 7ATA5
GHAZNhKHELDlSTT:
l^KKI 31/01/201383/1999 365-A PPC/7ATA6
PS PEZU DISTT: 
LAKKl 7/2/20135EXP/436/427PPC/7ATA107/20127

11/2/2013LAKKl CITY/LAKKI155/2012 3/4EXP/7ATA8
302/324/353PPC/3/4ESA/
7ATA LAKKl CITY/LAKKI 5/3/2013512/20109

LAKKl CITY/LAKKI 6/3/20133/4EXP/324 PPC/7ATA36/201210

365/347/353/186 PPC/7ATA MIRYAN/BANNU 13/04/2013107/200911

BASIA KHEL/ BANNU 13/04/2013302/353/324 PPC/5ESA/ 7ATA394/201212

25/04/2013JANI KHEL/BANNU3/4EXP/324PPC/7ATA18/201013

24/04/2013•CANTT/BANNU4EXP/427,PPC/7ATA.185/200914

30/04/2013LAKKl CITY/LAKKI702/2012 302/34PPC/7ATA15

4/5/2013CANTT/BANNU109/2013 379PPC/40ELEC: ACT/7ATA16

28/05/2013365-A PPC/17(3)AOP/7ATA DOMEL/BANNU192/200417

06/05/2013MIRYAN/BANNU324/427PPC/3/4EXPy7ATA120/200918

8/7/2013LAKKl CITY/LAKKI' '3/4EXP/427PPC/7ATA709/201219

13/07/2013MAN DAN/BAN NU •302/404/148/149PPC/7ATA523/201220
SERAI NAURANG 
/LAKKl 12/9/2013\302/324/427PPC/7ATA04/2008.21

27/09/2013MANDAN/BANNU302PPC/7ATA52/201322

26/09/2013MANDAN/BANNU .302/34PPC/7ATA126/201323

12/10/2013BASIA KHEL/ BANNU3/4EXP/427PPC/7ATA105/200924

8/11/2013MIRYAN/BANNU-,302/324/353PPC/7ATA50/201325

14/12/2013MIRYAN/BANNU .4ESA/427PPC/7ATA44/201326



OF TH£ DISTRICT PUBLlCJ^OiiE^CUrOft BANNU
-a.«* \ /

^y/ oyx^
OFFICE

datedDPPNo.
y
/

>
iTO; i .

.1

The Director General Pro5ecutIon,
Khyber Pokhtu'nkhwa Peshawar.

intimation regarding ACi^UjIIjMJ.yAIAX£^LlSJlOTJ^^^ 

AMn 7mA APPEAL PREFERREa ^
Subject:

I i
i i

Fit-unfit______ _
Not intimated as 
yet by Advocate 
General office
Not intimated as
yet by Advocate 
General office

i Appeal PreferredTotal'Acquittar■

ATC Bannu 1037•2013;

•02022014

Public Prosecutor, ATC 
Bannu.

;

/i

ih

’

li

.;
r'
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:5. POWER OF ATTORNEY 

^ nuAXchM^yj ^ ^ ^

____ ^b ! P

i

In the Court of

}For
} Plaintiff 
}Appellant 
}Petitioner 
} Complainant

dV

VERSUS
} Defendant 
} Respondent 
} Accused

; }
Appcal/Revision/Suil/Applicalioii/Pelition/Case No. of

Fixed for^
i/Wc, the undersigned, do hereby nominate and appoint

i

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

“Y A1M2W AAu-mu
in my same and on my behalf to appear at

ny true and lawlul attorney, for me 
to appear, plead, act and

answer in the abo^Court or any'Court to which the business is transferred in the above 
matter andjs_agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
doeumenis, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, altacl'iment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may thinkTit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

AND to all acts legally necessary to manage and conduct the said 
respects, whether herein specified or not, as may be proper and expedient.

I

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

case in all

PROVIDED always, that i/we undertake_ of calling-ol'the case by the
CoLirl/my authori-zed agent shall inform the Advocate and make liim appear in tourt, if the 
case may be dismissed in default, if it be proceeded ex-paric the said counsel'shall not be 
held responsible for the same. All costs a\yarded in favour shall be the right of the counsel 
or his noininee, and if aw^arded against shall be ]5ayable by me/us 1

; "i

"'i
Ai

IN WITNESS'whereof I/we have hereto signed ai 
______ ___________ ^_day to___the the ye;:ii_

I Fxeculant/Bxecutants________
\.Aceepled subjecflo the terms regarding fee

f r

ija^^jiwar
Advocate High Couris^Supreme Court ofPakistan

’ t. ISAJlD AMIN
advocate HIGH COURT

Legal Plaza Peshawar Cantt

A!)\'0( A ri:.s, i,i'.(;A'i. Aiu isoiis, siun’K^ ^ I'' .V I.AIIOUK l.AW ( ONSIU. I'AN'I
M<-.> .VI, l•,,llllh l ion,. l'hi/;i.S;ickliir Koacl. iVshawar Oaim

I'h.OVI -52721 5-i Mohilc-D.iyt-i) 107225
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IN THE KHYBER PAKHTUNKHWA SFRVTCP TRTRTTNAT
PESHAWAlf

APPEAL NO. /2015

NAWAB ZARIN APPELLANT

VERSUS

1. THE GOVERNMENT OF KHYBER PAKHTUNKHWA 

Through Chief Secretary, Khyber Pakhtunkhwa, Peshawar

& 3-others RESPONDENTS 

COMMENTS ON BEHALF OF RESPONDENTS N0.1 to 4

Respectfully Sheweth

PRELIMINARY QBTFCTIQNS:

That the present appeal is not maintainable in the eye of law.

That the appellant has got no cause of action.

That the appellant has got no locus standi to file the appeal in 

hand. '
That appellant has not come to this Honorable Tribunal with clean 

hands. i
That the appeal is bad for mis-joinder and non-joinder of 

necessary parties. i
That the appellant has concealed material facts from this 

Honorable Tribunal.
That the appellant is estopped by his own conduct to bring the 

present appeal before this Honorable tribunal.

1.

2.

3.

4.

5.

6.

7.

The Jurisdiction of this Honorable 'Tribunal is barred in line with 

the statutory provision of Rules-21 & 22 of the Khyber 

Pakhtunkhwa (Efficiency & Disciplinary) Rules, 2011; as such the 

instant service appeal is liable to be dismissed on this core alone.

PARAWISE REPLY:-

8.

\

1. Para No.l of the appeal pertains to record, hence no comments. 

Para No.2 of the appeal needs no reply.
With respect to para No.3 of the' appeal, it is submitted that 

Monitoring Cell has been established in the Directorate of 

Prosecution in the year 2011, with aim to monitor the performance 

of individual prosecutors throughout the Province. According 

the report for the year 2013 of Anti-Terrorism Court, Bannu, where 

the appellant was posted, in 37-cases acquittal were made and

2.
3.

to

.! ^
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10-appeals were preferred to the Honorable Peshawar High Court. 
On such report, the Director General Prosecution directed Deputy 

Director Monitoring and Deputy Director Legal Directorate of 

Prosecution to inspect the record of Anti-Terrorism Court Bannu 

and submit report. They submitted report accordingly which has 

been annexed with the appeal as Annexure-A. The assertion of the 

appellant with regard to conduct !of inquiry by the Junior Officer is 

not sustainable in law, because the officers were directed to probe 

into the matter of high ratio of acquittals in the Anti-Terrorism 

Court, Bannu.
I

Para No.4 of the appeal is correct to the extent that the appellant 

charge sheeted by the , competent authority for the 

commission and omission made ih the charge sheet and statement 

of allegation as annexed by Ithe appellant as Annexure-B. 
However, it is incorrect that the; said allegations are unfounded 

and baseless. '

4.
was

a5. Para No.5 of the appeal pertains to record; hence no comments.

Para No.6 of the appeal is correct to the extent that the inquiry 

officer recommended the appellant for the punishment of 

reduction to lower grade and recovery of incentive allowance of 

Rs.20,000/-per month for the year 2013, while rest of the 

allegations made in the para are| incorrect! An impartial inquiry 

was conducted by the Enquiry Officer and the appellant 

properly associated with the inquiry proceeding by submitting his 
reply, recording his statement etc.

6.

was

7. Para No.7 of the appeal is correct to the extent that final show 

cause notice was served upon the appellant, while rest of the para 
is incorrect. '

Para No.8 of the appeal pertains to record, need no reply, 
however, the appellant was awarded the major penalty of 

"Dismissal from Service and recovery of incentive allowance 

@ Rs.20,000/- per month for the year 2013".

Para No.9 pertains to record, hence no reply.

Para No.lO pertains to record. However, the instant appeal is not 
maintainable.

8.

9.

10.

11. Para Noll of the appeal is incorrect and the appeal of the 

appellant may kindly be dismissed inter alia 
grounds:-

the followingon



/?
M ' GROUNDS

Incorrect. The appellant has been treated according to law and 

was given every opportunity during inquiry proceedings as 

warranted under the Khyber Pakhtunkhwa Govefhrnent Servant 

(Efficiency and Disciplinary) Rules, 2011.

Incorrect. As stated above/ proper procedure was adopted by 

initiating inquiry proceeding against the appellant under the 

Rules. i

A)

B)

Incorrect. The appellant was given proper opportunity of personal 

hearing. The Establishment Department / Respondent No.2 vide 

letter dated 15-12-2014 (Annexure-A),/ ^ intimated Home 

Department / Respondent No.3 ,to direct tHe appellant to appear 

before the Respondent No.2 on |23-12-2014/for personal hearing. 
On the direction of Home Department'/^ Respondent No.3 vide 

letter dated 17-12-2014 (Annexure-B) the appellant was informed 

by the Respondent No.4 vide letter dated 18-12-2014 (Annexure-C) 

and he was heard personal as mentioned in the order dated 

29-01-2015 (Annexure-D).

Incorrect. Detail reply is submitted vide para No.3.

C)

D)

E) Incorrect. According to the j notification of Establishment 

Department dated 18-07-2012 (Annexure-E), amendments were 

made by Respondent No.4 in sub-Rule (1) in clause (b) for sub
clause (i), namely:- ;

"(i) reduction to a lower post or pay scale or to 

a lower stage in a time scale for a maximum 

period of five years: |
Provided that on restoration to original 

pay scale or post, the penalized Government 

servant will be placed!below his erstwhile 

juniors promoted to higher posts during 

subsistence of the period penalty;".

So, there is no need to mention the period for which the major 

penalty of reduction to lower grade was awarded to the appellant 

by the competent authority. '

Incorrect, the charges levelled against the appellant were duly 

proved by the Respondents, which resultant into imposition of 

major penalty. '

F)



' A

■ I ■ G) Incorrect. As stated above.

H) Incorrect. The letter referred in the charge sheet and statement of 

allegations was circulated to alb District Public Prosecutors and 

Senior Public Prosecutors Anti-Terrorism Court for their 

information and strict compliance. The admission of District 

Public Prosecutor, Bannu co-accused in the inquiry proceeding, 
has no legal effect on the inquiry 'proceeding, rather it is a kind of 

inefficiency on the part of District Public Prosecutor Bannu, for 

which he was also penalized by reduction to lower post.

I) Incorrect. If the appellant did not know /seen the concerned letter 

dated 11/09/2011, then it speak|by itself that he is inefficient/ 

incompetent especially for PP ATJC. Each case accompanied with 

proformas already circulated to all the concerned vide order dated 

11/09/2011 and the appellant being a law officer never tried to 

know that why the proformas isj enclosed with the file or from 

where it is originated.

J) Incorrect. Due to lack of co-ordination with District Public 

Prosecutor, Bannu, forwarding the Anti-Terrorism cases straight 

away at his own without holding any meeting with other stake 

holders and poor prosecution in' the court, resulted into large 

number of acquittals. ;

K) Incorrect. The inquiry report shows that the inquiry proceeding 

were conducted in accordance with Rules, every opportunity was 

given to the appellant to defend himself and every necessary 

documents related to the facts ofj the case were brought on the 

record.

Incorrect. Detail submitted in above paras.L)

M) Incorrect. The judgment / order of the Learned Judge Anti- 

Terrorism Court-II Peshawar dated 08-09-2014 has no concerned 

with the facts and circumstances of ithe present case.

N) Incorrect. All the decisions of filing of appeal and not fit for appeal 

were taken by the appellant by ignoring other important stake 

holder. '

O) Incorrect.

L
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■ |fc;'P) The assertions of the appellant are incorrect. There are legal 
remedies like declaring the witnesses as hostile from the Court in 

cases where they do not support' the Prosecution case. However, 
the appellant was charge sheeted on the two grounds i.e 

mismanagement of Anti-Terrorism cases in light of Home 

Department directions and not filing appeal in the higher forum.

Incorrect, detail is submitted in ablove paras.Q)

R) Incorrect.

S) Incorrect. The inefficiency of the' appellant was proved guilty in 

proper and impartial inquiry. I

T) Need no reply.

U) Incorrect. The appellant was reinstated and now posted as Deputy 

Public Prosecutor (BPS-17) Karak. |

The respondents seeks permissiori of this Honourable Tribunal to 

rebut any additional grounds taken by the appellant during 

hearing of appeal. i

V)

PRAYER:

In the wake of above submissions the appeal of appellant is 

devoid of merit, legal footing and has b'ecome infructuous which may 

kindly be dismissed with special cost. ■

A'

Secretary to the Govt: oj Khyber Pakhtunkhwa 
Establishment Department 
^..^Respondent No.2

Secretary to (jfovt: Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department 

Respondent No.3 and on behalf of 
Respondent No.l

[Director General Prosecution 
^ Khyber Pakhtunkhwa 
j Respondent No.4

\
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PF.SHAWAR

APPEAL NO.... J /2015

Nawab Zarin APPLICANT

VERSUS

The Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar & Others RESPONDENTS

REPLY ON BEHALF OF RESPONDENTS NO.l to 4.

Respectfully Sheweth.

PRELIMINARY OBTECTTONS:

That the present application is not maintainable in the eye of law.
I

That the applicant has got no cause of action.

That the applicant has got no locus standi to file the present application 

in hand.
That applicant has not come to this Honorable Tribunal with clean 

hands.
That the applicant has concealed m|aterial facts from this Honorable 

Tribunal. ■
That the applicant is estopped by his own conduct to bring the present 
application before this Honorable tribunal.

PARA WISE REPLY:-

1.

2.

3.

4.

5.

6.

1. No comments.

2. With respect to Para No.2, the conterits of the written comments of the 

respondents annexed with this application may kindly be considered as 

integral part of this reply. |

3. Para No.3 is incorrect the applicant has got no prima facie case. The 

notification of the competent authority is according to law and Rules / 

policy made there under.

4. Para No.4 is incorrect. Balance of convenience lies in favour of the 

respondents. i

5. Para No.5 is incorrect. In case of granting status quo, the government 
will suffer irreparable loss ;



* N i

It is, therefore, requested that on the acceptance of this reply, 

application may kindly be dismissed and the applicant may kindly be directed to 

deposit the incentive allowance @ of Rs. 20, 000/ month for the year 2013.

%

Secretary to the Govt: opKhyber Pakhtunkhwa 
r A Establishment Department 

Respondent No.2

Secretary to Govt: ^hyber Pakhtunkhwa, 
Home & Tribal Affairs Department 

Respondent No.3 and on behalf of 
Respondent No.l

Director General ^bsecution
Khyber Pakhtunkhwa 

Respondent No.4

:.C:-

/
/



Immediate

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

»•
4
.?

NO. SOR.III(E&AD)9-101/2014 
Dated Peshawar the December 15. 2014.

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Home & T.As. Department

121857

Subject: - DISCIPLINARY PROCEEDINGS AGAINST MR, GUL WARIZ KHAN
(BS-19) DISTRICT PUBLIC PROSECUTOR. BANNU AND MR.
NAWAB ZARIN. (BS-181 PUBLIC PROSECUTOR ATC. BANNU

Dear Sir,

I am directed to refer to the subject noted above and to say that the 

competent authority has been pleased to authorize Secretary Establishment to hear 

the accused officers M/S. Gul Waris Khan (BS-19) District Public Prosecutor, Bannu 

and Nawab Zahn, (BS-18) Public Prosecutor ATC, Bannu in person.

2. The officers may be directed to appear before Secretary 

Establishment on 23-12-2014 at 1200 hours for personal hearing.

The department may also depute an officer well conversant with the 

subject case to assist Secretary Establishment on behalf of the Department durjig 

the said hearing.

3.

Yours faiMully

A

(SHAFL-UL^AHMAD)
SECTION^PFICER{R-lll) 

Phone #921T793
Endst. No & Date Even

Copy forwarded to:

floe PS to Secretary Establishment Department for information. 
PS to Special Secretary (Reg), Estt. Department.
PA to Deputy Secretary(^R.-l!l)'^?tt. Department.

1.
2.

-.■V'

* ^W. c A,.u\ SECTION OFFICER(R-lll)

ju
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IMMEDIATE
Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department

No. SO (Com/ Enq)/HD/l-31/DPP/2014 
Dated Peshawar, the 17/12/2014

To

The Director General,
Directorate of Prosecution, 
Khyber Pakhtunkhwa, Peshawar.

DISCIPLINARY PROCEEDINGS AGAINST MR. GUI WARISSubject: -
KHAN fBS-18^ DISTRICT PUBLIC PROSECUTOR, BANNU AND
MR. NAWAB ZARIN PUBLIC PROSECUTOR (BS-181 ATC,
BANNU.

R/Sir,
I am directed to refer to your letter No. DP/E&A/l(60)961^ated 

23/10/2014 on the subject noted above and to enclose herewith a copy of Section
Officer (R-III), Establishment Department, Khyber Pakhtunkhwa letter No. 
SOR.III(E&AD)9-101/2014 dated 15/12/2014, with the request to direct the officers 

concern to appear before Secretary Establishment on 23-12-2014 at 1200 hours for 
personal hearing please.

Yours faithfull9^
End: As above

mcipT^/Enq)2.•T
SECUO TO

Endst. No. & Date Even
Copy forwarded for information to PS Secretary, Home and Tribal Affairs 

Department, Khyber Pakhtunkhwa.

SECTION OFFICER (Com/Enq)
/' Office ■'

Octv
T

V.- ■

\
\ *

D:\Complaints\1 *31 *2013.doc



N
^DIRECTORATE OF PROSECUTION 

khyber pakhtunkhwa■JI

No.i : m
Dated Peshawar IS'" December, 2014

Office Phone tt 091-9212559/ 091-9212542 
Fax # 091-9212559 

E-mail; kpprosccution@yahoo.com

■ . i-.

BY FAX
i URGENT MATTER
it
i '■0

\
1. Mr. Gul Waris Khan, 

District Public Prosecutor, 
Bannu.

I

L

%

2. Mr. Nawab Zarin,
Public Prosecutor, ATC, 
Bannu.

GULDISCIPLINARY PROCEEDINGS AGAINST—MBiSubject: *
DISTRICT PUBUC(BSliSlWARIS KHAN

BANNU AND MR. NAWAB ZARINPROSECUTOR,
PUBLIC PROSECUTOR fBS-181 ATC. BANNU,

I'/ear Sir,

directed to refer to the subject 'noted above and to 

of letter bearing No. .SO(Com/Enq)/HD/l- 

17/12/2014 received from the Section Officer 

& Trial Affairs Department alongwith Establishment 

Khyber Pakhtunkhwa letter No. SOR-III(E&AD)9-101/2014

I am

enclose herewith a copy 

■:i/DPP/20i4 dated 

tCom/liinq), Home 

Department 
dated 15/12/2014, which are self-explanatory.

hereby directed to appear before the Secretary 

Establishment on 23/12/2014 at 1200 hours for personal hearing.
You are

End: (as above)

Your's faithfully,

'1 U
(liaqAit ALI)

u Deputy Director Admn:/Finance

mailto:kpprosccution@yahoo.com
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• ?
Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department

i
/ ■■

ORDER
WHEREAS, The following officers of/ ;;<;nrCQm/Eno^/HD/l-31PP/DPP/2014

the Directorate of Prosecution, Khyber Pakhtunkhwa, were proceeded against under 

Pakhtunkhwa Government Servants (Efficiency and Discipline)rule-3 of Khyber
2011 for the charges mentioned in the show cause notices dated 08/09/2014,Rules,

served upon them individually.

WHEREAS, the competent authority i.e the Chief Minister, 

Government of Khyber Pakhtunkhwa, granted them an opportunity of personal 

hearing as provided for under Rules ibid.

NOW THEREFORE, the competent authority (The Chief Minister, 

Khyber Pakhtunkhwa) after having considered the charges, evidences on record, the 

explanation of the accused officers and affording an opportunity of personal hearing 

to the accused, findings of the enquiry report and exercising his power under rule-3 

read with Rule-14 (5) of Khyber Pakhtunkhwa Government Servants (Effiaency and 

Discipline) Rules, 2011 has been pleased to pass the following orders noted against 

the name of each officers with immediate effect.

AND

OrdersName & DesignationS.No
Reduction to lower post.Mr. Gul Waris Khan (BPS-19), 

District Public Prosecutor Bannu.
1.

Dismissal from service 
and recovery of 

incentive allowance @ 
Rs.20,000/month for 

the year 2013.

Mr. Nawab Zarin (BPS-18), 
Public Prosecutor ATC Bannu.

2.

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA HOME DEPARTMBIT

cnfr.,^^Fnr,^/Hn/1-3VPP/nPP/2Q14.Dater1 Peshawar the 29/01/2015

Copy ofthe above is forwarded to the: -
Director General of Prosecution, Khyber Pakhtunkhwa 

- - DP/E&Al(60)/9632 dated 23nj/2fll5-far information and further necessary action

PS t^Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

and Tribal Affairs Department, Khyber Pakhtunkhwa.

Fndst. No.

2.
PS to
PS to Secretary, Home 
Officers concerned.

4.
5.

r
i ^om) Efiq)

.SE
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DEPARTMEJ^ •ESTABLISHMENT AND ADMINISTRATIS 

^ . NOTIFICATION

/ .^■ H'/

Peshawar dated the 18'-''Ju(y. 2012.

of the powers conferred 

Act. 1973 ■
No.SO(R£G-Vl)E&AD/Z-6/Z010.-ln exercise

by section 26 of the Khyber Pakhtunkhwa Civil Servants

. XVlll of 1973), the Chief Minister of
(Khyber Pakhtunkhwa Act No

direct that in the Khyber 

& Discipline) Rules,2011. the following
the Khyber Pakhtunkhwa is pleased to

Pakhtunkhwa (Efficiency 

amendments shall be made, namely;

amendments
clause (b), for sub-clause (i), theIn rule 4,in sub rule (1), in

following shall be substituted, namely:
reduction to a lower post oi" pay, scale or to a lower stage in

1.

“(i)
a time scale for a maximum period of five years:

Provided that on restoration to original pay scale or 

Government servant will be placed i.
post, the penalized 

■below his erstwhile juniors promoted to higher posts during

subsistence of the period of penalty;”.
clause (a), in the proviso, the word “immediate shallIn rule 8, in2:

be deleted”
sub-rule (6), after the words “Inquiry Committee , 

the vmrds “subject to sub-rule (7) of rule i1”
In rule 14, in 

occurring second time 

shall be added.

In rule T9, in 

“ninety” shall be substituted.

Rule 22 shall be deleted.

3.

b-

I the wordsub-rule (2), for the word ‘Thirty”
%, 4.

5.

.M-'

CHIEF SECRETARY
government of khyber PAKHTUNKEIWAs.luil I

1
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WAKALAT NAMA

. (TV/ .u ^/IN THE COURT OF

N(A/^oJh 3^0^

Appellant(s)/Petitioner(s)

VERSUS

cf
Respondent(s)

______ ^ ^0 hereby appoint
Mr. Khaled Rehman, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
tliis Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

I/We

1

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course -of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_______________

a.

i

r"I
tested/^ ^yceptediby

Signature of Executants

Kb41ed 1
Advocate,
Supreme Court of Pnkislun

3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

4 / /?

/ST Dated / 2019No.^ .

To
The Secretary Home & Tribal Affairs Department, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - .IDnr.iVlENT IN APPEAl- NO. I022/20TS. MR. NAWAB ZARTN

1 am directed to forward herewith a certified copy of Judgement dated 
13.12.2018 passed by this Tribunal on the above subject for strict compliance.

• *

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA. 

SERVICE TRIBUNAL 
PESHAWAR. %
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