BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Service Appeal No. 1022/2015

Date of Institution ... 09.09.2015
Date of Decision .. 13.12.2018

Nawab Zarin S/O Rahim Gul, Public Prosecutor Bannu R/O Sukari Jabbar Tehs1l
& District Bannu. _ o (Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa,
Peshawar and three others. (Respondents)

MR. KHALID REHMAN, N ‘
Advocate ‘ ---  For appellant.

MR. ZIAULLAH, . ' :
Deputy District Attorney ~ --- For respondents.

MR. AHMAD HASSAN, - MEMBER(Executive)
MR. HAMID FAROOQ DURRANI - CHAIRMAN
JUDGMENT

AHMAD HASSAN, MEMBER.-.~
W 23‘ <
This judgment shall dispose of the' mstant service dppeal as well as connected

service appeal no. titled Gul Waris as similar question of law and facts are involved

therein.

2

Arguments of the learnéd counsel for the parties heard and record perused.

3. Appellant has invoked the jurisdiction of this Tribunal against ixnpugped
order dated 10.08.2015, ':whereby major penalty of reductioﬁ to lower_post arld '
recovery of Rs. ZOOOO/Jézf incentive allowance dréwlm.was imposed on hlm. He filed

departinental  appeal ~ on 18022015, which  faildd” to - evoke




any response from the respondents within the deadline given in the rules, hence, the

instant service appeal.

ARCUMENTS
4. Learned (;ounse.i for the appellant argued that he was proceeded
departmentally for showirig slackness in pursuing ‘assigned duties and upon
finalization of proceedings major penalty of dismissal from service alongwith
recovery of Rs. 20000/- P.M as incentive allowance was imposed on him. (5n
acceptance of his review petition the competent authority rﬁodiﬁed/converted the
penalty into reduction to lower post vide order dated 10.08.2015. He further argued
that neither the abpellant was associated with the enquiry proceedings nor any
witnésses was produced/examined by the enquiry officer. Opportunity of persoﬁai
hearing was also dénied to him. Time span given in F.R. 29 Was not indicated, while

awarding major penalty of reduction to lower grade. All these lapses taken together

would be a valid ground that the appellant was condemned unheard.

5. Oﬁ -the other hand learned Deputy District Attorney argued that in order to
review the progress of Prosecutors throughout the Province a monitoring cell was
established in the Directorate of Prosecution, Khyber Pakhtunkhwa. As per report of
Anti-Terrorism Court, Bémnu of 2013, where the appellant was posted in 37 cases
the accused_ were acquitted, while appeals were preferred in the Peshawar High

Court in Ten cases. It was a true reflection of the poor performance of the appellant.

CONCLUSION
6. We have gone through the charge sheet/statement of allegations and enquiry

report and observed that reply of the appellant to the charge sheet was not found




&

A

satisfactory. Analysis by the enquiry officer further revealed that charges leveled

against him stood proved.

7. Perusal of the impugned order further revealed that major punishment of

reduction to lower post was imposed on him but time was not specified as contained

in Sub-Rule-I(b) of Rule-4 of E&D Rules 2011 maximum period for award of this

penalty in the above rules was 5 years so in these circumstances the impugned order
o
was defective. Directions contained in FR.29 were alsozfollowed by the respondents.

We also observed that punishment of recovery appeared to be quite harsh.

8. As a sequel to above, the appeal is accepted and the impugned order dated
10.08.2015 is modified/converted into reduction to lower post for a period of one
year and recbvery contained therein is waived off. Parties are left to bear their own
costs. File be consigned to the record room.

(AHMAD HASSAN)
' MEMBER

(HAMID FAROOQ DURANNI)
CHAIRMAN
ANNOUNCED

13.12.2018
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S 20.11.2018 Appellant with counsel Mr. Khalid Rehman, Advocate

present. Mr. Ziaullah, Deputy District Attorney alongwith Mr.
Sikandar Khan, AD (Legal) for respondents present.
Arguments heard. To come up for order on 13.12.2018 before-
D.B.

MeE ber

Order

13.12.2018  Appellant alongwith his counsel present. Mr. Ziaullah,
Deputy District Attorney alongwith Mr. Sikandar Khan, AD (Legal)

for respondents present. Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal -pliace’d |
on file, the appeal is accepted and the impugned order ‘dated |
10.08.2015 is modified/converted into reductioh to lower post for a
i ' period of one year and recolvery‘ co'ntained Ather'ein is waived;.off.

Parties are left to bear their own cost. File be consigned to the record

room.
Announced:
13.12.2018
(Ahmad Hassan)
Member

(Hamid Farooq Durrani)

Chairman
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23.07.2018 . Appellant absent. Learned counsel for the appellémt is
| also absent. Howe"\'/e:f, junior counsel for the appellant present
and requested for adjoumment. Mr. Ziaullah, Deputy District

-Attof;ney alongwith Mr. Roman, Senior Clerk for the

res-pondents~ al$0 present. Adjourned. To come up for

arguments on 14.09.2018 before D.B.

Member

14.09.2018 Junior to counsel for the appellant and Mr. Riaz Khan
Paindakheil learned Assistant Advocate General alongwith Mr.

Sikandar AD for.the respondents présent“. Junior to counsel for the’

appellant seeks adjournment as senior counse! for the appellant is
not in attendance. Adjourned. To come up for arguments on
08.10.2018 before D.B ’

(Hussain Shah) (Muhammad Hamid Mughal)
Member Member

é

08.10.2018 Learned counsel for appellant and Mr. Muhammad Jan
lcarned Deputy District Attorney present. Learned counsel for
appellant seeks adjournment. Adjourn. To come up” for
arguments on 20.11.2018 before D.B . o ‘

(Hussain Shah) (Muhammad Hamid Mughal)
Membkr ' ‘Member



23.11.2017 Appellant in person present. Learncd Deputy District
Attorney f"'_for the respondents present. Appellant 'se'cks‘ .
adjournment due to non availability of his counsel. Adjouin.

To come up for arguments on /A =/ /& before DB. -

AR \‘% E 55 "?‘:;""}‘?% - :
o C, e - (v 4 o
~ {Gul Zeb Khan) . , (Muhammad Hamid Mughal)
- Member - : Member o
12.01'.2‘018 : Clerk to counsel for the appellant and District Attorney for

respondents present. Clerk to counsel for the appellant seeks
-~ adjournment as his counsel is not in attendance.” Adjourned. To

come up for arguments on 09.03.2018 before D.B. .

e A
(Ahmad Hassan) ' (M. Hamid Mughal)
Member(E) A " Member(J)

09.03.2018 o Junior counsel for the appellant and Mr. Riaz Ahmed
L ,,_“_?gind_a |‘<.heiAI, Assistant AG alongwith ‘,Muhammad‘- Sikandar
- Khan, AD (legal) for the respondents present. ‘Junior counsel
for the appellant seeks adjournment on the groun'd that “
i;arned seﬁior coUnseI for the appellant is not available

today. Adjourned. To come up for arguments on 10.05.2018

before D.B.
4 .+~ (Muhammad Amin Khan Kundi) (Muhammaq Hamid Mughal) |
5 ‘ Member ember |
10.05.2018 The Tribunal is defunct due to retirement of Hon’ble Chairman.-

Therefore, the case is adjourned. To come up on 23.07.2018.




09.03.2017

19.06.2017

25.09.2017

alongwnh Mr, éxaullah GP 1or responden&a prcsem App@llant
with counsel requested for adjourament. Request aggepted, To

come up for arguments on 19.06.2017 before DB

(MUHAMMAD AAMIR NAZIR)
; ‘

"~
(ASHFAQUE TAY)
Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Miss. Sahibzadi Yasmeen Khan,
Assistant Director for the respondents present. Afguments
could not be heard due tolearned: mcmber executlve ison;. . -

leave To come up for argument on 25 09 2017 before D B

(Muhammad Amin Khan Kundl)
“Membeér - a

Counsel for the appellant and Addl:AG alongwith Mr.
Muhammad Ashraf, Senior Clerk for respondents present. Since

learned Member (Mr. Ahmad Hassan) is on leave, therefore,

arguments could not be heard. To come up for arguments on

Chtlirman

23.11.2017 before D.B.




| 08.06.2016 . - - Counsel %or the appel[anfénd’l\ﬂr. Liagat Ali, Deputy Director
(legal) alongwitt?m Addl: AG for respondents present. Rejoinder not.
submitted and r?eguested'for further time to file rejoinder. To come
up for r.ejoinder' ';'nd arguments on / before D.B. Till

further orders recovery shall not be made.

MEMBER

LA
1

25.07.2016 - Agent ofé_counsel for the appellant and Mr. Muhammad Ashraf,

Senior Clerk alogngwith Mr. Usman'Ghani, Sr.GP for the respondents

bresent. Learr-}ed‘Sr.GP informed the court that identical appeal of Mr.
i Gul Waris is pending before this Tribunal for adjudication énd that the
instant appeal may also be clubbed with the said appeal. To come up
for arguments alongwsth connoclod appeal on 7._(7/r é before D.B.

Till furthcr orders recovery shall nol be made.

r—

MEMIBER

b s o

07.11.2016 - Counsel for the appellant and Mr. Liaqat Al
| Deputy Di_rector alongwith Mr. Muhammad Jan, GP for

respondents present Learned counsei for the appellant
‘requested for adjoumment Since appeal of Gul Waris

Khan llnked with the said appeal therefore, both the appeal

. : are adjourned for arguments on M7

(PIR BAK®ESH SHAH)
MEMBER




« "*“' : JO\
X ©12.10.2015 Counsel for the'ab.p‘eilant prese_nf. Learned counsel for the
-~ ' appellant argued that éi'pbeal of similarly placed employee namely Gut.
» N L
© Waris bearing appeal No. 626/2015 has already been-admitted to
R . - P
b= o regular hea‘pmg:l NRAIRE R

~
VLY

in view of the above, this appeal is also admitted to regular
hearing. Subject to deposit of security and process fee within 10 days,

notices be issued to the respondents for written reply/comments for

Chabﬁan

: .
25.01.2016 before S.B.

e T e e TN IS Tt e = o - ‘
o 25 12016 Counsel for the appellant and Mr. Liagat Ali, Deputy Director
o alongwith Addi: A.G for respondents present. Comments submitted. S~
The appeal is assigned to-D.B for rejoinder and final hearing fpr
(. . ;\A . . ,~-_.'
3.5.2016. Till further order recovery shall not'be made.
I R ~ . s
' T~
Chi?—mén '
03.05.2016 Appellant with counsel and Addl: AG for respordents

present. Counsel for the appellant requested for time to submit

Jejoinder. To come up for réjoinder and arguments on 08:0'6.2016. S

Till further order recovery shgll not be made.
Member P ber
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FORM OF ORDER SHEET

Court

FORM-A

' —
Case No. ZQQ QJ Z M Z &

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate
1 2 ‘ -3
1. 17.09.2015 The appeal of Mr. Nawab Zarin, resubmitted to-
day by Mr. [jaz Anwar, Advocate, may be entered in the
institution register and put up to the Worthy Chairman for
| preliminary hearing.. '
\ \ S
REGISTRAR
v - 1 —Q —ty This case be put up before the S.Bench for
preliminary hearing on ?’8 s L
CHER/MAN
28.09.2015 - Counsel for the appellant present. Seeks

adjournmeﬁt. Adjourned to 12.10.2015 for preliminary

hearing before S.B.

. LN
° , Chﬁrman




[3

TN AR Y S RIS g
v E U o0
—~a)
3
N\
ay

The appeal of Mr.Nawab Zarin S$/O ‘Rahim’ Gul, Public Prosecutor Bannu .
received to-day i.e. on 09.09.2015, is incomplete on the following scores, which is

returned to his counsel for completion and resubmission within 15 days:-

I.  The appeal may be got signed from the appellant.

No._ )\ 375 s,

Dated /2 / ? /2015 \
QS-—Q..&J

REGISTRAR~
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. Mr. ljaz Anwar, Advocate
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.BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
Appeal No. /2015
Nawab Zarin S/O Rahim Gul, Public Prosecutor, Bannu, R/o Sukari
Jabbar Tehsil & District Bannu.
' (Appellant)
VERSUS
Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar and others. (Respondents)
INDEX.
1 | Memo of Appeal 1-7
2 | Stay Application along with affidavit 8-9
3 | Fact Finding Inquiry Report A - lo-1
4 | Charge Sheet and statement of allegations B 12—
dated 23.04.2014 3
( 5 |Reply to the Charge Sheet dated C /- J4
13.05.2014
5 6 | Copies of the statements of the appellant| D & E /7~ 24
and co-accused and inquiry Report
8 | Show Cause Notice dated 08.09.2014,and| F&G @
Reply to the Show Cause Notice 3\;7 - ZID
| dated01.10.2014
g . 9 | Notification dated 29.01.2015, along with| H &I I{ g4
letter dated 04.02.2015. P-4
10 | Departmental  Appeal/Review dated| J&K Z/ 2 g —
18.09.2015 and memo of Service Appeal = Iz
11 | Order dated 10.08.2015 & 24.08.2015 L&M §7 ~ 2 °
12 | Letter dated 11.10.2011 ‘ N |§9-4¢
13 | ATC, Pesha_war ~ Decision dated | O b7
08.09.2014. =
14 | Listof cases of 2013 P 273
|G R 23
16 | Vakalatnama

Advocate Peshawar ‘ /’
P . /
d AJID AMIN

Advocate Peshawar

;
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BEFORE THE KHYBER PAKHTUNKHWA ' | 1

SERVICE TRIBUNAL PESHAWAR &.W.p.

¢¢ Tribupg)

~ e S
Appeal No. [0;22 /2015 :

Nawab Zarin S/0O Rahim Gul, Public Prosecutor, Bannu, R/o | 1
Sukari Jabbar Tehsil & District Bannu. ‘

(Appellant)
VERSUS '

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary
- Khyber Pakhtunkhwa, Peshawar.
2. Secretary to Govt Khyber Pakhtunkhwa, Establishment

Department, Khyber Pakhtunkhwa, Peshawar. :
3. Secretary to Govt Khyber Pakhtunkhwa, Homé and Tribal ' !

Affairs Department, Khyber Pakhtunkhwa, Peshawar. :
4. Director  General Prosecution, Khyber Pakhtunkhwa,

Peshawar. ‘ '

(Respondents)

Appeal under Section 4 of the Khyber-

Pakhtunkhwa Service Tribunal Act, 1974

. against the appellate Order dated 10.08.2015,

R b communicated to the appellant on 13.08.2015,

\\ \J AQ:B - whereby the departmental appeal of the

QX : appellant has been partially accepted and the

o \ o Penalty of dismissal from service has been

\‘\\\( converted into reduction to lower Grade and

recovery of incentive allowance@ Rs.20,000/
per month drawn for the year 2013..

AT, L)

C et e L

e s e s _

e At TUR e S

Prayer in Appeal: -

On acceptance of this Service Appeal the order
dated 10.08.2015, to the extent of major
punishment of reduction to lower scale and
recovery of 20000/~ incentive allowance drawn
for the year 2013, may please be set aside and
the appellant may be reinstated to his original |/

{

post of Public Prosecutor BPS-18 with all
back benefits of service.




Respectfully Submitted:

1. That on the recommendation of the Khyber Pakhtunkhwa Public

. Service Commission, the Appellant was initially appointed as
Additional Public Prosecutor (BPS-17) vide order dated
19.02.2004 and posted at District Bannu. During the course of his
service, the appellant also was promoted to the Post of Public
Prosecutor (BPS-18). The appellant remained posted at different
courts and performed his duties efficiently. Lastly the appellant
was Posted at Anti Terrorism Court Bannu on 16.11.2011.

2. That ever since his appointment, the Appellant had performed his
duties as assigned with zeal and devotion and there was no
compliant whatsoever regarding his performance.

3. That a fact finding inquiry was conducted to probe into the matter
of high ratio of acquittals in the Anti- Terrorism Court Bannu. It
is pertinent to mention here that the Inquiry committee/team
which conducted fact finding Inquiry, also consisted of a
member/ official who was junior to the appellant. The inquiry
committee submitted its report on 04.02.2014, wherein it gave
certain recommendations. (Copy of the fact finding inquiry
report is attached as Annexure A)

4. That while making base the recommendations of the fact finding
inquiry, the appellant was served with Charge Sheet and
Statement of allegations dated 23.04.2014, containing
certain unfounded and baseless allegations that the Appellant
while posted as Public Prosecutor ATC Bannu, committed the
following irregularities:-

a. “That you have failed to manage properly the prosecution of
the cases in the Anti-terrorism Court, Bannu and ignoring the
order No.SO(Pros)HLY/1-2/2010-VOL-1 dated
11.02.201Iissued by the competent authority and forwarded
the cases at your own to the Anti- terrovism Court by passing
the Head of investigation and District Public Prosecutor,
resulting into acquittals”.

b. “That you failed to file appeals against acquittals in the
competent court in twenty seven (27) high profile cases
without any justification”,

(Copies of the Charge Sheet and Statement of allegations dated
‘ 23.04.2014 are attached as Annexure B). '




5. That the Appellant duly replied the Charge Sheet vide reply dated
13.05.2014, and refuted the unfounded and baseless allegations
leveled against him. (Copy of the Reply to the charge sheet dated
13.05.2014, is attached as Annexure C).

6. That thereafter a partial inquiry was conducted and the inquiry
officer without properly associating the appellant with the inquiry
proceedings, concluded the inquiry and submitted his report on
09.06.2014, wherein he recommended the appellant for the
punishment of Reduction to the lower grade and recovery of
incentive allowance of Rs.20000/-PM for the year 2013.(Copies
of the statements of the appellant and co-accused and inquiry

" Report is attached as Annexure D & E)

7. That the Appellant was served with Show Cause Notice dated
08.09.2014. Which he duly replied vide reply dated 01.10.2014,
wherein besides refuting the allegations leveled against him as
false and baseless, he also pointed out the partial attitude of the
inquiry officer adopted by him during the inquiry proceedings
against him by not giving him fair opportunity to defend
himself.(Copy of the Show Cause Notice dated 08.09.2014,and
Reply to the Show Cause Notice dated01.10.2014 are attached
as Annexure F & G) .

8. That without considering the defense reply of the appellant the
competent authority quite illegally awarded the Appellant the
major penalty of “DISMISSAL FROM SERVICE AND
RECOVERY OF RS.20,000/- PER MONTH FOR THE YEAR
2013 vide Order/ Notification No. SO(Com/Enq)HD/1-
31PP/DPP/2014 dated 29/01/2015. However the order was
communicated to the appellant vide letter dated 04.02.2015,
which he received on 11.02.2015. (Copy of the Notification
dated 29.01.2015, along with letter dated 04.02.2014 are
attached as Annexure H & I).

9. That aggrieved from the order dated 29.01.2015the appellant filed
his departmental review dated 18.02.2015, thereafter the
appellant waited for 90 days and then filed service appeal No.
632/2015 before this Honorable Tribunal. (Copies of the
Departmental Appeal dated 18.09.2015, and memo of service
appeal are attached as Annexure J and K).

10. That during the pendency of the Service appeal before this
Honourable Tribunal, the appellate authority has now partially
accepted the review petition of the appellant and the penalty of
dismissal from service has been converted into that of Reduction
to Lower Post vide order dated 10.08.2015, therefore the Service
appeal of the appellant against his dismissal from service had
since become infructious, therefore, the appeal of the appellant




was dismissed as withdrawn with permission to seek redressal of
his grievances in the prescribed manner afresh vide order dated
24.08.2015, hence the instant appeal. (Copies of the order dated
10.08.2015 and order dated 24.08.2015 are attached as
annexure L & M)

11.That the Impugned order dated 10.08.2015, to the extent of
awarding of is illegal, unlawful without lawful authority and
against the law and facts, hence liable to be set aside inter alia on
the following grounds.

GROUNDS OF SERVICE APPEAL:-

A. That the Appellant has not been treated in accordance with
law, hence his rights secured and guaranteed under the law
are badly violated.

B. That no proper procedure has been followed before
awarding the penalty to the appellant, no proper inquiry has
been conducted, neither he has been properly associated
with the inquiry proceedings nor any witness has been
examined , the inquiry officer gave his findings on
surmises and conjunctures, hence the proceedings so |
conducted are violative of law and thus not tenable.

C. That the appellant has not been given proper opportunity of
personal hearing thus he has been condemned unheard.

D. That that the Inquiry committee/team which conducted fact
finding Inquiry, also consisted of a member who was junior
to the appellant and under the law he was not competent to
conduct inquiry against the appellant.

E. That while awarding the major penalty of reduction to
lower grade to the appellant, no period of time has been
specified for which the penalty of reeducation would
remain intact as such the impugned order is passed in
violation of the Fundamental Rules 29.

F. That the charges leveled against the appellant were never
proved during the inquiry officer gave his findings on
surmises and conjunctures.

G. That the charges leveled are of such a nature never
admitted nor proved against the Appellant, therefore
proving the charges on the basis of no evidence are illegal,
unlawful and not tenable.
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H. That the copy of the letter referred in the statement of

allegations as well as charge sheet has never been
communicated to the appellant nor conveyed or circulated
such instructions by the then District Public Prosecutor
Bannu (Mr. Imtiaz ud Din Mansoor ) and Directorate of
Prosecution as well as to appellant and this fact is also
candidly conceded by the District Public Prosecutor Bannu
in his statement recorded during inquiry proceedings on
27.05.2014 before inquiry officer stating therein that he
had never sighted or seen the said letter.

. That the letter bearing such instructions was issued on

11.10.2011 while at that time the appellant was working in
the Anti-Corruption Court Southern Region Bannu as
Public Prosecutor where he remain from September, 2009
to 24.11.2011 whereas during this period the predecessor in
office Mr. Kamran Khan Wazir was working as PP in the
Anti- Terrorism Court Bannu as such the appellant has
been held responsible just for no fault blaming the
appellant that he have not complied with the instructions
mentioned in the above referred letter which was never
been conveyed to the appellant. (Copy of the letter dated
11.10.2011, is attached as Annexure N) ’

. That all the cases pertaining to Anti-Terrorism Court

Bannu, were efficiently proceeded and instituted by the
appellant within stipulated period prescribed U/S 173 of
CrPC read with Section 19 of Anti- Terrorism Act, 1997
and the prosecution was conducted by him with full
devotion and vigilant.

. That the inquiry officer has not carried out the inquiry as

plea the prescribed rules and the findings based for
imposing major penalty upon the appellant is defective
having no legal support form record as a single iota of
evidence has not been brought on record to fix
responsibility upon the appellant of the alleged charges as
such the order of dismissal is harsh, illegal and not tenable
at all.

. That the case of the appellant does not fall in the purview

of misconduct and the inquiry officer has unlawfully held
him guilty of misconduct on the basis of defective inquiry
and thus misconceived by proposing major penalty just for
no fault which is illegal, harsh and in justice.




M. That the inquiry officer was under legal obligation to find

out as to whether the instructions contained in letter under
reference dated 11.10.2011 was conveyed to appellant and
the instruction contained therein were deliberately and
knowingly violated and ignored by the appellant or any
malafide was involved, needless to mention that the above
mentioned directives were declared null and void by the
learned judge Anti-terrorism court II Peshawar while
debating upon the application of the learned PP of the said
court for discharging of the accused. (Copy of the ATC,
Peshawar Decision dated 08.09.2014, is attached as
Annexure O)

. That the inquiry officer did not bother to remained that the

appellant had preferred appeals against acquittal in 10
cases which were found fit while remaining cases were not
fit for appeals, hence dropped to avoid futile litigation and
wastage of time of the court.

. That initially in the charge sheet the charges of committing

irregularities were leveled against the appellant, however
later on in the show cause notice the charges of
inefficiency and negligence was mentioned, as such the
charge sheet and the show cause notice are contradictory
and ambiguous.

. That in criminal cases the ratio of acquittal is ordinarily

greater than convictions because the prosecution cases are
mainly based upon the statements of PWs expert & medical
reports and circumstantial evidence. If thorough heed is
paid to the decided cases during the tenure of the appellant,
it will be concluded that the appellant had left no stone
unturned in performance of prosecution duty in the court of
law. But when the PWs and 1.Os of the cases failed to bring
convincing material / evidence on record for bringing home
charges to the accused, then the prosecutor cannot do
anything in this regard, as in criminal cases slightest doubt
is sufficient for the acquittal of accused and this is why the
ratio of acquittal is ordinarily higher then convictions not
only in Anti Terrorism courts but in ordinary criminal
courts too. It is also pertinent to mention here that as per
the record only in the year 2013, the Anti Terrorism courts
of Khyber Pakhtunkhwa passed acquittal orders in 344
cases out of 524 cases and convictions have been made
only in 76 cases. It is also worth to mention that the ratio of
appeals filed against the acquittals passed by ATC, Bannu
was higher than other ATC, Courts of the Province in the

- year 2013. (Copies of the List of cases of 2013, are

attached as Annexure P)




'Q. That during the posting of the appellant at ATC, Bannu, he
has performed his duties efficiently and honestly, however
quite illegally the recovery of incentive allowance has also
been ordered against the appellant. The same is also liable
to be set aside.

‘R. That the appellant never committed any act or omission

which could be termed as misconduct, albeit he has been -

awarded the major punishment.

S. That the appellant has at his credit a long and spotless
service career of more than 10 years. However his
unblemished service record has never been taken into
consideration before imposition of penalty upon the
appellant.

T. That the facts and grounds taken in the replies of the
Charges Sheet, Show Cause Notice and Departmental
Review of the appellant may also be taken as integral part
of this appeal.

U. That the appellant is jobless since the illegal Dismissal
from Service. ‘

V. That the Appellant seeks permission of this Honourable
Tribunal to rely on additional grounds at the time of
hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this
Service Appeal the order dared 10.08.2015, to the extent of
major punishment of reduction to lower scale and recovery of
20000/- incentive allowance drawn for the year 2013, may
please be set aside and the appellant may be reinstated to his
original post of Public Prosecutor BPS-18 with all back benefits
of service.

N

LN

i | Appeﬁﬁ—’

Through
- IJAZANWAR
Y Advocate Peshawar
F &
N
AJID AMIN

Advocate Peshawar

PRV
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Nawab Zarin S/O Rahim Gul, Public Prosecutor, Bannu, R/o
Sukari Jabbar Tehsil & District Bannu.

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

Application for restraining'th'e Respondents from_
affecting recovery pursuant to the order dated
10.08.2015 till the decision of the above noted

Appeal.

Respectfully Submitted:

1.

That the appellant has filed the titled appeal in this
Honourable Tribunal in which no date of hearing is fixed so

far.

That the facts and ground mentioned in the accompanied

appeal may be read as integral part of this application.

. That the applicant has got a good prima facie case and there is

likelihood of it success.

. That the applicant would be exposed to great hard ship af{d

~ inconvenience in case the order is not suspended.

. That it will also serve the interest of justice if the order

impugned is suspended till the final decision of the appeal.




It is, therefore, prayed that on acceptance of this
application the respondents may please be restrained from

recovery pursuant to the order dated 10.08.2015 till the decision
Through f
. DAZENWAR

Advocate, Peshawar

e

Advocate, Peshawar

of the appeal.

~

A

AFFIDAVIT

I, Nawab Zarin S/O Rahim Gul, Public Prosecutor,
Bannu, R/o Sukari Jabbar Tehsil & District Bannu,
do hereby solemnly affirm and declare on oath that
the contents of the titled appeal as well as
application are true and correct to best of my
knowledge and believe and that nothing has been
kept back or concealed from this Honourable
Tribunal. '
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FACT FINDING IN UIRY REPORT

Investigation were not consulted as required vide order rio. SO (Pros) HD/1-

2010-Vol-I dated 11-10-2011 Flag-B and that the Senior ‘Public Prosecutor in

~—e ——— ..

Anti-Terrorism Court straight away at his own without holding any meeting
e —t— e ——— ——— .-'o\.--"‘-—'—‘—-Lu e e -.___,_-\_._-\___‘_.__ .

with other stake ho ders forwarded the cases to the Court.

Further we could not fing any pfg)png-;;,r‘;iechanism for the supervision of
the Investigation of such high proﬁlé}-gé;sﬁeg. It appeared to us that the
investigation of the cases registered under' Ahti-Terron’sm A_ct; was not properly
managed nor supervised jn professional manner 'resulting into bulky

acquittals.

The Senior ‘Public Prosecutor ATC Bannu when cohfronted with the

situation regardingg non-consulting the. other stake holders prior to forwarding

the case to the Courts and hon-supervision of the Investigation of such




. |
7 i

1. The Senzor Public Prosecutor ATC Bannu who has failed to manage

properly the Prosecution of the cases zn the Court is required to be
transfer from the same.

e\ e Y

2. The Senior Public Prosecutor ATC Bannu is required to explain the

reasons for ignoring the order no, SO {Pros) HD/1-201 0 Vol-I dated

11-10-2011by the competent authonty and forwardmg the cases at
"“'—\_—-\_.\_‘-

his own to the Court resulting into acquittals.

3. The District Public Prosecutor Bannu may be asked to improve hzs
liaison wzth the Senior Publzc ProsecutorATC Bannu

4. The District Public Prosecutor Bannu to personally supervise the
process of muestrqatzon of the cases registered under Anti-Terrorism
Act 1997 and to ensure the proper implementation of the order No.

SO (Pros) HD/1-2010-Vol-I dated 1 1 10-201 1by the competent
authority. L B

N % 4N\

(ZAFAR ABBAS MIRZA
Deputy DlI‘CCtOI‘ Monitoring

N S
- .

(IRSHAD ULLAH AFRIDI)
Deputy Director Legal




‘ ‘ : - CHA_R_Gj: SH.___!
I, Pe:vcz Khattak, ('m.l‘. L 'fu !\hyf,q Pakhtunkhwa Peshawar . - B
dS - corng D2tent fh Sl y;)u M:

mnnu as follo‘ 7 " :

du muz\' h(-rnfw

Nawal ~Zarip,

Public
Ho_,ccuwr (bl’b 18), A

;
{

L ' Hldt vou whr.-' u(."".i as PLmlrc Pu
, :

’cutor,' ATC Bannu committe] the '
Jollowmu nrm)uhmlrc o :

‘That You have' farr(\d to” mnn.:qv pmpe:ly the ])10 secution of the o
Cases in Lthe Antg- Ic.uon:.m Comt Banny ang lgnoung order No,

SO (Pros)HD/l 7/7010 “Vol-1 date 11-10- 2011 issuod by the

Competant /\umouly and fo:wmdvcl the ¢ at yaur own tg

the Anti-To

Irorism Coup ad of H'lVQStlg(]thl]
angd stmct Pubhc 12 sultmr: into ACquittals.

cases
by’ Passing the He
I'os chtm, l(‘

B . That YOou fajlag to file ,nppeals agamst acquittals  in the
b competent Court in twenty sevcn (27) high pzomo cases without
, I 'nny )usur’amtron (Anan -A).

-

Hy rm.mr RN above, vy .'i'H

Neir Lo bc guilly of mi:;condﬁct - ‘ )
undu rule 3 of the akhtunkhwa Cow.rnmen'
‘ J.u.sp“nu; Rur“ 22011 'md ha
;)1*1.;]![@*: Sp

Khyber p - Servants \Eff:'ciency and
’ e rendcmo "OU"bt.[f r-"biz_ o all or any of the
.,(.x.:ru:r:' in i 'i of {he Tuleg |b1(’ ‘

'3,

-

You arb there fore, rcqu:red to subnm your wrltlen defence within
Cseven ‘days of the receipt of this Charge Sheet to

the inquiry Officer /inquiry ! L
comm:uu: as the casemaype.. vt ' ‘
B A, Your wr:LLen defe HC(‘ :r"cmy .hould reach the inquiry ofﬁcer/inquiry
Committee, within Lhn -pmﬂ«

! p(rrod fuiling whiCh it shall po

pfesumed that
You have ngp dufonu: to put in and in !hat ca_;c ex- parLy action shall pe taken
S - against you. ' ' ‘

v Inlimgty wholher ey, desire (o o heard in person, :
5 . #
| . A Llatiy [ CIGNS L el el

—

4

(PERVL.{ J(HAI‘I/\K
CritiER MINISTER,
g o lYBLR PAKHTUNK 1WA

‘ . 22. Cr Jlb/(..

B o)

. ‘crur_“
‘ |
|
|
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DISCIPLINARY ACTION

|, Pervez Khattak, Chicf Finister, Khyber Pakhtunkhwa Peshawar as

competent authority, am of (he opinion that Mr. Nawab Zarin, Public

Prosccutar (BPS-18), ATC Banne, nas ronaered himsalf fiable to be proceeded

againgt, as he committed the fohowing octs / omissions, within the meaning of

cute 3o the Rhybor et s Go crnment,  Servants  (Efficiency. and
Discinling) Rules, 2011 ‘ ‘

| STATEMENT OF ALLEGATIONS

i That hé has failed to manage properly the prosecution of the

cases in the Anti-Terrorism Cpurt}"sannu and ignoring order No.

SO (Pros)HD/1-2/2010-Voi-1 dated 11-10-2011 issued by the

Competent Authority and forwarded the cases at his own to the

Anti-Terrorism Court by passing ‘the Head of investigation and
District Public Prosecutor, resulting into acquittals. -

il That he has failed to file appeals aéainst acquittals in the
competent Court in twenty saven (27) high profile cases withouty
any justification (Annex-A). :

i

2. For the purpose of inquiry against the said accused with reference
to the above allegations, an inquiry officer / inquiry committee, consisting of the
following, is constityted under rule 10(1)(a) of the rules ibid:

o, i Abdul Ghafeor paig - (PE-EG- Bs-20) -

b, M _
c. M. | : ‘ L
3. The inquiry officer / inquiry committee shall, in accordance with the

provisions of the rules-ibid, provide reasonable opportunity of hearing to the
accused, record its findings and make, within thirty days of the receipt of this
. order, recommendations as (o punishment or other appropriate action against
the accused. ‘ 3

4, The accused and a well conversant repreéentative of the

department shall join the proceedings on the-date, time and place fixed by the
inquiry officer / inquiry: committee.

Pcwcu,’\«.—.a—u.;w
(PERVEZ KHATTAK),
CHIEF MINISTER,
v KHYRER PAKHTUNKIWA.
R 2% ol Qolgy, o

.
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The Hon, abje Abdul Ghafoor Baig .
(Enquiry Officer) =

Special Sceretary, higher Education deptt:
Khyber P:lkf\llllhkf]\-\’{l Pcshm-v:u'.‘

Subjeet: REPLY 1O THE CHARGE

OF A LLEGATIONS.

Rcspcctﬁr”y Sﬁeweth; ‘

With reference to the letter No.

along with the charge sheet based upo,
. Submits as under; . :

- ‘ A W/

I. That  the i, has ~qualiﬁcd

Examination ang reéru;’ted
2004 and since
Prosecu,tot with g

received

Public

~ then - performing
reat zeal and zest
That the Retitionar lias beep promoted (o BPS-|
clean record considering (he
fecommendation of (he petiti
the undersigned,

iy

the duty

.

o

S
siime seleetion comn
oneras cvideny from

(%]

That since posting as Public Prosecy
has discharged the ¢ Uty with utmost
this.is why that 1o complaint w
Immediate officer or high ups of the prosec

performance cleqy| y sUggests that the petitionsy h

co~heartedly. Sjncg My appointment a5 pp till date
3 ~ duties 1o the best of p
c Service carrier.,

tor on varigys

1at 50 ever against

~That from the date of appointment till date
much clean ang clear that no be ACR
undersigned. Evep advice h
regarding any shorlcomings or Fegarding churpe she
stalement of allegations. | have earned excellent
have unblemishe service record.,

With respect the allegations that |
" prosecution of the casesof ATC
or dis-information, ] ‘Was attached with AT
for the 1% time i February 2004 apg rem
:2009. I have reasons™o Dbélieve that bec
fagain’ phsted as pubic Proseléutqr on-24/11/2011
30/4/2014. 1 can not'-thing(disobeying the order.
The cases forwarded 1o the court were under the bon

Crp.c as well g Uls 19 of ATA. The cases to be
Public Prosceutor. For ‘the secong

24/11/11 and the said order of {fie competent author
S o my-noli'C'c"‘b")‘i""t’h‘é‘""iﬁ'lff‘iii’c’.“ I"may further eyl

‘ dUringipersonal hearing, P
Ul‘]'ror'ti'i"i'i"ﬂléf:ﬁ""‘fi:‘%i""f)f" thosie "/ cuses (
smentioned i charge sheet has not by
> That being Iaw Graduate and o
::know the chain of command & ryj
the chain of command an rule of business ang ¢
correspondence with (he authoritivy througf)
bounds of Jquy & procédure ung this iy why

eny complaipt against the petitioner
annoyance. ‘

s been co
as not been serve upon

are scemingly b

ate

dnnexure A
¢ LfcliVL‘l‘/pi‘()\'?fde.

¢ of business and 1]

pr'upct‘

and similarly

SHEET BASED UPON

DP/E&AL (60)5385-37
1 stalement of glje

as Additional Pyblje Pros

ability, efficio

1y capacity and fy] devotion 't

ave failed to man

time then | Was pos

Xperienced proseciitor,

STATEMENT:

dated 06, 2014° 4.
gations, the pektroner ﬂ‘%(

Service Commission
ccutor in the yeqp
as  Additiona] Public

having very pood and
lttee during >

the serviee record off

0
Posts, the patitinng,
ney and dcvotiox_l and
the petitioner by any

wion departmeny The'said
as performed the duty

[have performeq my

rough out my -

o

Mﬁc{g{
the PeHroner records s so

Mmunicated 1o the
the undersipned

¢t bused upon
aswell as good ACRs, |

aged properly (he

ased on mis-conception
C court Banny

ained aftached )] 4t August
ause of my tl'ack'ix'ecmfms
and served gg Such tif] \-
of competént authority, \

as Prosecutor

afide bcliefu/s‘,l73 ' \
forwardeq through

led as Pp op

Y was not brought I

d my above reply f

“the charge sheer)
. Decirt o
thie Petittoner
ave pevep braken
thwvays miade (he
channels i the

a.

that no authority has made
S not shown apy




- Cases (o court as‘evident from the Serating of the e

: cc‘)nl_entiqn 80t support from My scrutiny of cases onc

- coherent defects fuj of contradjctions, then the undersigned ),z
- That here ope thing is important (o mention here, (hy tnless

Appellate court, e elforis ofappeal, BCA and wri( pe
significance benefit, beciusé the same depends upon ()

- office Banpy .rggmjding appeals ,BCA and writ Petitions g,

‘ there‘the_-cases of nb“évidghce and the couypt recorded

That | have performed my duty in Anti-Terrapism Con
of all the Provisiony Ol AW errorisn, Court ang Honay
inspacied, one prudent min wifl approprinie my duly,

That the allegations, the charge sheet are not based upon facts, because |
have been posted as Pyublje Prosceutor i Anti-Terrorisn Couwrt, Banny
on 18-02-2004 with.break ofabout one & half years, During the course
of perfdrmance of my duty'in Anli-Terrorism Court, Bann u, [ have

conducted the prosecution according to my utmogst ability ang knowledge

- and no chance has been given to any counsel of (e accused will decide
the admissibility and non-admissibility of questions,

That the Prosecution cases are mg; nly Gased upon (e Statements of' P \v\:’s,
expert & medical reports and circumstantia) evidence, I through heed 1s
paid to the decided cases during myy (e, your honor wil COIG L e
conelusion, that (he undersigned has no [eft a stone untumed in
peri’ormzmcc of prosecution duty in the court of L, 13y, when the Py
and L.Os of the cuses Lailed 1o briny convineing Malerials/evidence on .
record for byj nging home the charge to (e accused, then prosecutop
~cannol do anything in (hjg regard. In crimipg) cases slightest douby jg
Sulficient for tjye acquittal of accused and this whywhat he ratio of
conviction not only in AntiTerrorism Court, but jn orciinz_u*y.courls, oo is
of zerg level/percen. “

That according ta the chiarpes i) vharge shoetl Ly v oalion g lgiared gl
Provision of [e((er No.SO(Pros)/l—ID/I’—2/2OIO-Vo]-l dated 11-10-201 !
forwarding the €ases on my own to fhe court of Anti-Terrorigm Court,
by Passing the Head of investigation and District Public Prosecutor
which is nef correct, becnuse | have all the (ime (aken on board the 10s,
SP Investipation and District Public Prosecutor whije Rn'\v;n'din;_', the

‘ s Though | hgve -
Botmuch respegy lorthe commancs of my superior and stack holders
police dcpartmcnt, but at the same e, the king Atettion of yoyy Lo
sellis deawn 1o the provision ol'See: 19 ATA ol 1997 vide which Publie
Prosceutor o!‘Anli-'!‘crro_rism Court is “ompelent o forwep any case (o
court. The directjve mentioned in (e above letter is administragjve in
nature ang being cinployeé of the Prosecutjon Brancl;, [ have followed
the same n letter &. spirit'and no stack holder hag been ignored in,
forwarding the cases to the court oI’AilliQ’I’crroi'ism Cowrt. My (hjs

ach and every case.

That T have preferred appeal, BCA and WIit petitions in-all suitable cases
when;:ver_lhe undersigned felt that (he decision of (e court is perverge
and not based upon facts and thig can be ascer(aine from the recopq of

Prosecutio'n Branch. When the decided cases were foyn oh such

‘ as endorsed
the reasops. Had appeal would have preferred in (he cases not fit for

appeal, it woy|d brought bad name (g (11, proseeution dcp;u*‘lmcz‘n.

sand anii,
appeal in -
titions have £0l no

e sweet will of
Advocatg General, When ever d.case was found [ for appeal | have

drafted the appeal ang Same was sen through ppp O the Tearied
ndvoc;uc;gc_:ncraf for filing an appeal, Copics.ol'cpvcrmg letters of ppp

¢ herehy

Prosecutory have pot ne direet approgch Ierodging the

annexed,

vase ( acquittal thyy
consMcring unfit for appeal.- 1-did not rccommend, My ¢uch actiop will

8et full support from, berusal of record ang evidence in all thoge cases in
which appeg has not beep filled, Having reply to (hg irregularities
mentioned jp the charge shegt | have strictly follow the order ol the
Competent authority from the date i COmes o my nojee !

i I.cvpfn;: n vigw
Jobin e court Jy

f"llr‘ﬂn‘nn.w.-
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PRAYER: -0

because of apprehending danger at the hand of terrorists.-Unless and until
full proof sccurity has not been provided to the judges of Anti-Terrorism
Courts and their families as well to the PWs and their familics including
~.the prosecutors, achievement of conviction is very diflicult in the
prevailed.situations, T :
That recently a2 meeting of all the special Judges of Anti-Terrorism’
Couris was held under the chairmanship of the Administrative Judge for
the purpose of Anti- Terrorism Curt, his lordship Mr. Justice Yahya
- Alridi, wherein it was directed that all cases. pertaining (o the An(-
Ferrorism shall be directly forwarded 1o (e courls by P
' :atmc!ml_\\fil_h Ami-'I'wmriém Col;rls because of the | ‘
IO()ATA- provides that this job is exclusively conferred upon the
prosecutor of the Anlj Terrorism Courts just for the reason that delay in -
submission-of challan g avolded and specdy Justice'is dispensed- witly as
+ the act ibid provides this in the:very preamble of this Act. This decision
clearly supports that cases are to be forwardedto the courts by -
. the Public Prosecutors of Anti-Terrorism Courts for the reason
',mcnlioned;;jabovq.. T o

ublic Proscetitors
acts that Scction

- In light of the-above facts and circumstanccs, it is requested that the charge
shect based upon statement of allegations may kindly be filed without further
action. I may also he heard in pergon. . : o

A

l "I‘h-tlnl".s' }aa(,

: - S Nawab Zarin
o .+ Public Prqsccutm~(Bl’S-18), '
) Lalcki Marwat.

s

tens o A
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Description of Documents

Alnnexure

Certificate A-1
Enquiry Report Page 1- 09
Appointment order of Departmental Representative made by the A
Director General, Prosecution

Statement of the accused Mr. Gul Waris Khan, DPP, Bannu B
Statement of the accused Mr. Nawab Zarin, APP, ATC, Bannu C
Detail‘of Acquittals during the year 2013 D

¢




t the Enquiry Report consists upon Nine (09) pages and
evant

Y

X

Certlﬁed tha
uly s1gned by me Th

yntain several pages):

e enquiry report is also supported by rel

every page is d

Annexures (some of whlch co

Khyber Pa | |
- (Enquiry Ofﬁcer) 9 /4/1(1 | .




1str1ct Public Prosecutor & 'Publie

Prosecutor ATC Bannu.

‘
H *.
b

The Home & Tribal Affans Depaﬁment Government of Khyber pakhtunkbwa

(hereinafter referred to as "the Y)cpartment
rosecutor and Nawab Zarin, Public Prosecutor, Bannu

") had initiated disciplinary proceedings against

M/S. Gul Waris Khan, District Public P
(hereinafter referred to @S “poth the accused”). Charge sheet and Statement of Allegations
er, Khyber Pakhtunkhwa

were issued to.both the accused under the signature of Cluef Ministe
Abdul Ghafoort Baig,

(The Competent Authority). The Competent Authority appomted Mr

(PCS EG BS—20) Government of Khyber Pakhtunkhwa, Higher Education

“Archives & Libraries - Depaitment, . Peshawar as Enquiry Officer. The Department issued
No. SO (Com/Enq)/HD/ 1- 31/2014/KC dated 11/02/2014.

e

Speekt al Secretary

sormal order, in this regard, vide

Background of the case

osted as District Public Prosecutor n Dlstnct Bannu

Mr. Gul Waris, Khan!") and MT. Nawab;;Zarm

Prosecutor Anti-Terrorism Court, Bannu (heremafter referred to as "the

Mr. Gul Waris Khan was P
(hereinafter referred 10 0S "the accused DPP,
was posted as Public

aééuséd pp, ATC, Bannit Mr. Nawab Zarin'). During period of both
4 under trial inCthe

37 acquittals & only one conviction out of 67 high profile cases. remaine

the accused as many as

Anti-Terronsm Court, Baniit (hereinafter referred 1o 48 mie ATC, Banni ’) was Qégorte 1O~

the“Directorate of Prosecutmn Out of these 37 cases appeals were preferred in ten (10) cases
~ only. The Directorate of Pxosecuuon ook scrious notice of such a high ratio acquittals in the
ATC, Bannu, therefore, conducted facts finding enquiry 1nto the matter through DY; Director,

mmittee visited the office

Legal and Dy; Director, Momtormg\ The Departmental Enqun'y Co

ained the matter and submitted report wherem certain deficiencies

of both the accused, asoert
with regard to submissionrof th the cases into the Court as well as adrmmstratwe loopholes were

pointed out. The Department, on t‘he pbasis of the sald report, charge sheeted both the accused.

dmumtrahoanmance) was nominated as Departmental

© o M Liaquat Al Dy, Director (A
tion vide ordm dated 08/05/’7014 (Anne\urc-A)

Represmtatwe by the Darector Prosecu
“proceedings
on the dxrectwns of the Enquiry Officer, made all

_______._.—-—-—‘:‘""

The Departmcnml Representative,

¢ Enquiry Officer, in g

pecessary record available. Th It of the avallablc record, summonet

'bbth the accused. Both the accused submitted written reply to the charge sheet. The Enquir,

officer, besides fheir written 1ep1y also examined both

statements Were recorded on oath. Gist of written reply as well 88

the accused thoroughly, and the:

statements recorded on 0@

of both the accused 13 reproduced hereunder for convenience:-

—

.' .
_—_— : - ro




1. Statement on oath in respect of the accused Mr Gul W(ll is Khan, District Public
Prosecutor '

LA IR

The accused officer stated on oath that;

'T have been posted as District Public Prosecutor (hereinafter referred to as "the
accused DPP, Bannu') from 26/12/2012 to 07/05/2014. 1 am fully aware of my j‘ob
description as well as powers entrusted to me under Sectiond & 7 of Khyber Pakhtunkhwa
Prosecution Act, 2005. I was incharge of the prosecution of District Bannu & responsible for

supervision -and monitoring of performance of ray subordinate staff  with regard to their

-official duties / submission of cases and preferring appeals in Courts. As far as the acquittal of

the 36/37 cases is-concerned, the Public Prosecutor Mr. Nawab Zarin (hereinafter referred to
as "the PP ATC, Bannu") neithér consulted me nor routed the cases through my office. On
my verbal query, he referred Section 19(1) of Anti-Texrorism Court, 199:7 under which he was
competent (o file cases in the court. Besides this, the PP undu Scction 19 (1) of Anti-

Terrorism Act, 1‘)‘)7 do not consider sub—mdumtmn of DPP, ho\ku 1 could not pay attention

to the matter due to rush of work. It is fact that I was remained unaware about the acquittal of

18 cases by the ATC, Bannu that is why 1 could not fuifill my official respon51b111txea Prior to
the initiation of this enquiry, 1 have not seen/perused the 01dex No SO(Pros) HD/ I~‘2*/2010-
Vol-1 dated 11/10/2011 mentioned in the Charge Sheet.” S

- . C

Statement of the accused officer is enclosed in original at (Annexure-B).

2. Statement on oath in respect of the accused Mr.Nawab Zarvin_ Public Prosccutor,
ATC, Bamm o ‘

ll1e accused oflicer bldl&.d on oath that;
"l have been posted as Public Prosecutor AlC Bannu from 24/11/2011 to
03/05./2014. I have complied with the order No. SO (Pros),HD/ll-2/2010—Vol-1 dated

11/10/2011, in letter and spirit, however, I could say nothing about receipt and implementation

of the said order. It is correct that since 2011 to 2014 all the caSes I had ﬁled in the ATC,

Bannu under the powers conferred upor me in Sect1on-l980 (A) and the DPP, SP

Investigation and IO were not consulted. It is correct that the 76 cases in which the Hon'able

Couwrr has issued acquittal orders were neither fit for ﬁhng nor I had consulted the
kY

stakeholders. It is also correct that I had not informed the SP Ihves'tigation regarding acci'uitta!
[
/
of the cases during the year, 2013 because he had not pa1d any attention to my previous
corre spondcnoe made with him in similar cases from 2004 to 201T. IIowevcr It is correct that

under seclion-4 & 7 of the Anti-Terrorism Act, 1997 I was abide by taking opinion of the DPP

but 1 didn't consult him under Section-25 (4) of the Act ibid. My predecessor in office had alsc/Zg;

not filed any appeal against the acquittal orders of the ATC, Bannu till my taking over charge
(i.e. November, 201 1')’ During the year 2013, T have filed as many as 10 appeals against the
total 66/67 acquittals.” .

S—

Statement is enclosed in original at (4nnexure-C).
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The charges levelled against both the accused in the charge sheet and statements of
allegations seem identical, -therefofe, the matter is- ‘looked into jointly;. The following two
charges are levelled against the accused DPP, Bannu, Mr. Gul Waris Khan in the chax;ge sheet

& statement of allegations:- -

A) Chmges. Levelled in the Charge Shect acainst Mr.Gul Waris Khan, DPP, Bannu

ap That le has failed in observing supervision / vigilance over Iis subordinates
especially Public Prosecutor of Anti-Terrorism Court, Bannu by not ensuring licison

with them.

b} That he has fuiled to supervise the process of .investigation of the cases registered ‘
under Anti-Terrorism Act, 1997 and proper implementation of brder No. SO (Pros)
HD/1-2/2010-Vol-1 dated 11-10-2011 of the Competent Authorify. Resultantly,

- neither proper scrutiny of the high profile cases could be made nor twenty seven-(27)

Y

appeals were preferred against acquittal.

After going through the above mentioned two allegations levelled‘a-gainst the accused

DPP, Mr. Gul Waris Khan in the charge sheet, the following issues are, theréfore, derived

" from these charges:-

The accused DPY, Mr. Gul-Waris Kh{an failed td;

i) Observe supervision / vigilance over PP, ATC Bannu,; ' o .
ii) Ensure liaison with PP, ATC Bannu, "

iii) Supervise process of investigation of cases registered under ATA, 1997 &
iv) Implementation of order No.?SO (Pros) HD/1-2/2010-Vol-1 dated 11-10-2011.

Analysis

n ligh.t of the;available record, I found that the accused DPP, Bannu Mr. Gul Waris
Khan had been performing his duty at District Bannu in the capacity, i)l’ Districl Head of
i :mu,uuon with effect from 26/12/2012 to 07/0’)/20]4 During the year 2013 (i'e. tenure %//C(\ '
the u:CuSed DPP, Barmu), total number of 67 casec; were decided by the Ant1~Terr0r1sm Court 1

<

Barnu (hereinafter referred to as: ATC, Bannu) out of which the aequittals were in 37 cases

with only one conviction (Annexure-D) where,m appeals agam& 10 cases into the Competent

Courts out of 37 acquittals were preferred.




Tt was found that the Directorate of Prosecution, Khyber Pakhtunkhwa has issued the
following orders / circulars, from time :to time, to the District Public Prosecutors / Public

Prosecutors for the lelpObb of smooth txana’xchon/iuncuon of the pubhc prosecution process:-
1) Circular No. DP/E&A/ 4031-62 dated 30/06/2010

Excerpts of the circular is given hereunder for convenience:-
“The District Public Prosecutor being District Head bf ‘the Prosecution are

legally authorized 10 supervise and guide all Inv{zs'tig&tion Oﬁ"icer(s) in all

during investigation process tll the submission of challan inter-alia to add or
delete Section(s) of Law wherever it is necessary in the light of facts and

circumstances of each cases”.
2) Circular No. DP/E&A/ 9032-57 dated 02/07/2012

: criminal cases i9ncluding cases registered under Anti-Terrorism Act, 1997

Extract of the circular is given hereunder for convenience:-
“to ;listribute‘ the scrutiny work of the case files amongst the subordinate
prosecutors keeping in view their capabilities and specific role to be played by the
District Public Prosecutors in order to ensure the timely of case file before the

| courts in accordanc;: with Section-173 Cr. PC.”

| 3) Circular No. D'P/E&:’-\/ I (16)/1531-55 dated 27/07[20'12 -

4) Circular No. DP/E&A/ 1 (4)/11237-62 dated 11/09/2012 S

5) Circular No. DP/E&A/ 1 (88) /l"14558-83 dated 19/09/2012

6) Circular No. DP/E&A/L (4) 12/.17802-29 dated 18/10/2012

7) Circular No. DP/E&A/ (110)/ 2708-40 dated 13/03//2013

Besides the above mentioned circulars / guidelines, the Department has also notified a
proper mechanism for institutions of cases into the Competent Courts vide order No. SO

(Pros) HD/1-2/2010- Vol 1 dated 11-10-2011 for proper submlsswn of cases to the Anti-

Terrorism Courls as \Vbll as proper procedure alongwith dilu,mnt pm[mm.lc for the punpowzi/(_

Lo L

effoctive public prosecution.
| ' Excerption of the order is given hereunder for convenience:-

"b)  Decisions in Anti-Terrorism cases wheth.cr to plfosefcute or not to prosecute
will be taken by the District Public Prosccutbr,l‘ Head of Investigation in the

District, a Senior Prosecutor and the Investigation Officer and all will have to

Wg—- sign and stamp the specified Proforma-B.




",’\. . 4 -
. ¢) Decisions regarding submlsswn of appeals against acquxttal or not will be taken

5 ' 37/

L

by District Public Prosecutor and Prosecutor who conducted the trial and both

will have. to sign and atamp the specified Proforma-C.”" i

In hght of the fmegomg factual posmon the accused DPP, Mr. Gul Waris Khan, being

District Head of P1osecution is responuble for supervision and monitoring the

‘performance of his entire submdmate staff regarding their official duties, especially the

duty of the-accused PP, ATG Bannu Mr. Nawab Zarin. But it was found that the accused
PP, ATC, Bannu Mr. Nawab 7arin had neither submitted nor routed the cases through his
office and processed them on his own undel the powers conferred upon him in Section 19

(1) of Anti-Terrorism Court 1997 as is"evident ﬁom his own statement t00.

"By reason of the above, the accused DPP, Mr. Glul Waris I(han be held responsible
directly for the Issues No (1) & (iii) derived from the Charges levelled against him in

the charge shect. quever bémg District Head of Prosecution, he not had only to abide by

A—

the orders issued by the Provincial Government from time to time but to keep mforn}egl his

suhmdmatw also. He neither called any meeting with'the Prosecutors of the District or

—
sought briefing regarding his cases pendency, Investigation and Acquittals/ Convictions etc

————

nor explanation of the accused PP, ATC, Bannu, Mr. leab Zarin or others for not
routing the cases through his office as clearly mentioned in the Home Department order
issued vide No. SO (Pros) HD/1-2/2010-Vol-1 dated 11-10-2011 nor informed the

competent authorities about his deviation from that order.

Findings in respect of the accused DPP, Bannu Mr. Gul Waris Khan.

r

'B)} reasonéol’ the above slackness on the part of the. accused DPP, Mr. Gul Waris Khan
held him l‘(,s'.p()ns‘iblci l'or'ﬂ (he Issue No. (i) & (iv) derived from the Charges levelled
agt un\l him i the chan,a sheet. The accused DPP, Mr. Gul ‘:Naris Khan has proved
lmnsull Ill(,_]_fl(,l(,llf and ‘negligent™ within the me mnw ol Rule—f (a) of Khyber
Pakhtunldzwa Efficiency: & Dz.sc:plme Rule.s, 1973. Chaxg,c,s l(.v«,h,d abam tlm accub% /Q
DPP, Mr. Gul Waris Khan stdnd provcd C 0o L

B) Charges Levelled infhe Charée Shect agaihst Mr. Nawab Zarin, PP, AT C,Bannu
a) That you have Jailed to manage properly the prosecution of the cases in the Anti-
Terrorism Court, Bannu and ignoring. order No. SO (Pros) HD/1-2/2010-Vol-1
dated 11-1 0—701 1 Jssued the (' ompetent Authonty and forwardea' the cuses at your

own 10 ﬂze Anti-Terrorism Court by passma fire Head of Investwatzon and District

Public Prosecutor, réSulting info acquittals.




Xn) the you failed to file appeals against acqmtruls in the umzpcrcnt Court in twenty

e

Issues

seven (27) high profile cases without any jll.\ﬂjl(.ui!()l!.

¢

After going through the above mentioned two allegations levelled against the accused PP,
ATC, Bannu Mr. Nawab Zarin in the charge sheet, the following issues are, therefore, derived

from these charges:-

The accused PP, ATC, Bannu Mr. Nawab Zarin failed tb;

I Mdnag’e properly the présecution of cases in the ATC Bannu,
il. Ignoring the order No. SO (Pros) HD/1-2/2010-Vol-1 dated 11-10-2011.
iii. By passing the DPP, Bannu &

iv. To file appeal s against acquittals in 27 high profile cases.

Analysis -
X u\

Ay

In light of the a;/aﬂable record it was found that the accﬁsed PP, ATC, Bannu Mr.
Nawab Zarin had been performing his duty as Public Prosecutor 1n 'thé:‘ Anti-Terrorism Court,
of District Bann;i &-Lakki Marwat (hereinafter referred to as ATC, Bahnu) with effect
{rom 24/11/2011 to 03/05/2014. The ATC, Bannu during the the year.2 2013 dec1d§q 67 cases out

of which 37 were acqulttals and only one was conviction (Anneéxure-D). The accused PP,
ATC, Bannu Mr. Nawab Zarin did not pre_fer appeals in 27 cases into the Competent Courts.

It was further found that the Directorate of Prosecution, Khyber Pakhtunkhwa, from
time to time, has issued several orders to the District Public Prosecutdrs / Public Prosecutors,
ATC for adopting proper mechanism regarding institution or cases into the ATCs and in case
of acquittals preferring of appeals”in the competent courts. During; the course of enquiry

- proceedings, the following prders/ circulars of the Directgrate as well the Department, issued

to the DPPs and PPs ATC in this regard, was taken into consideration:- .

14

1. Circular No. DP/E&A/ 1 (16) /1531-55 dated 27/07/2012 | | M

In this circular direction has been given to all Pubiic Prosecutors for assistance in
scrutiny woxl\ Extract of the circular is ;:,lvul hercunder for convenicnee: -
“You are directed to assist him (i.e. the DPP) in the scrutiny work, filling of

proformas and any other anczllar:y worgk assigned to you by the DPP ?,oncej ned.”
2. Cireular No. DP/E&A/ 1 (4) /11237-62 dated 11/09/2012

Extract of the circular is given hereunder for convenience:-

1
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L “on certain occasions the court issue directions for completion of file which speaks

of inefficiency on the part of concerned prosecutors on two  scores:- (i) that the
case file was not scrutinized properly; and (b) that the prosecutors concerned are

least interested in the performance of duties assigned fo them and have not even

gone through the relevant record

3. Circular No. DP/E&A/1 (4) 12/ 17802-29 dated 18/ 10/2012
4. Circular No. DP/E&A/ (1 10)/ 2708-40 dated 13/03//2013

Extract of the circular is given hereunder for convenience:- ,

“All  Prosecutors Junctioning the Anti-T, errorism Courts are
administrative control

under  the

of District Public Prosecutor, Though the Prosecutors

attached with the Anti-Terrorism Courts are notified under Section-18 of Anti-

Terrorism Act, 199 However, the DPpP being Administrative Head of the District is .

cmpowered to assign any ywork 1o the Prosecutors attached with the Anti-Terrorism

‘osecutors are requivgsl to

5. Ordér No. SO (Pros) HD/1-2/2010-Vol-1 dated 11-10-2011.

Excerption of the order is given hereunder for convenience:-

"b) Decisions in Anti-T errorism cases whether to prosecute or not o prosecute will be
taken by the District Public Prosecutor,

Head of [nvfeﬂstigaﬁoﬁ, in the District, a Senior

Prosecutor and the Investigation Officer and all will have, to sign and siamp the
specified Proforma-B.

¢ Decisions regarding submission of appeals against acquittal or not will be tuken by
. ‘." - N

District P}y_b'_!_z;c Prosecutor and Prosecutor who conducted the trial and both will haye

to sign and stamp the specified Proforma-C. "

- "

; C . e , ' v
During the ¢ourse of enquiry proceedings it was found that jurisdiction of the accused

P:P, ATC, Bannu, Mr Nawab Zarin was extended in two Districts (i_.é.‘ D_istrig:t Bannu and

Lakki) and as many as 19 cases out 37 acquittals pertain to District Bannu while 18 cases K

pertain to Lakki. The accused PP, ATC, Bannu Mr. Nawab Zarin, for attachment with the

Anti-Terrorism: Court, is paid monthly' honorarium @ Rs, 20,000/~ as an incentive / risk
allowance in addition to his due salary package. The accused PPATC, Bannu Me, Nawab
Zarin was required to-comply with the orders / instructions of the Government issued from

me 10 time, But despite the clear orders / instructions, mentioned in the above circulars,

especially the order datéd 11/1 0/201 1t he accused PP, ATC, Bannu Mr. Nawab Zarin




forwarded all the cases directly to‘ATC, Bannu without consulting the qor’nmittee. constituted
therein. In his statement on oath (annexed herewith as Annexure-C) the. accused PP, ATC
3aniu Mr. Nawab Zarin stated that he neither routed the cases to the ATC, Bannu through the
DPP, Banau Mr. Gul Waris Khan nor other stakeholders of the conlrrgittee Ir)ention_ed in the

order ﬂlle(l 1/10/2011. The accused PP, ATC, Bannu, in h'is defence, 1‘e'l’errcd~ Scction-19 (1)
el Anti-"Terrorism Act but ignored the instructions of the Government issucd to him from time
(0 time, being a civil servant. Had the accuscd PP, A'l"C, Bannu “wais .in ambiguity of
compliance with the clear instructions of the Government contained in letter dated 11/10/2011

read with Section-19 (1) of the Act ibid he should have to seek advice of the Department.

Findings in respect of the ac_cused PP, ATC, Bannu Mr. Nawab Zarin,

‘In view of the foregoing 'accourlt, the accused PP, ATC, Mr.Nawab Zarin, in the
capacity of civil servant, has by-passed his immediate boss (i.e. District Public Prosecutor,
‘Bannu) and instituted the cases directly in the ATC, Bannu and thereafter preferred few
appeals in the Competent Courts. He neither filed appeals against 26 aequrttals on his owr‘}\nor
did inform the higher authorities inspite of clear instructions issued m thls regard.  The
accused PP, ATC, Bannu, Mr. Nawab Zarinthus has, thus, comnntted mlsconduct in utte
-dlsregard of the clear instructions of the Government contained in order dated 11/10/2011.
The accused PP, ATC, Bannu Mr. Nawab Zarin has proved himself “ouzlty of mzsconduct”
within the meaning of Rule-3 (b) of Khyber Pakhtunkhwa Effi czency & Discipline Rules,
1973.

Recommendations

1. (a) On the basis of findings, the accused DPP, Bannu, Mr. Gul Waris Khan has
rendered himself liable for major penalty to be ifiposed upon hfim within the meaning

of Rule- 4 (1) (b) (i) of Khyber Pakhtunkhwa Efficiency:& Discipline'Rules, 1973

———

(Reduction to lower grade).

3

(b) On the basis of findings, the accused PP, ATC, Bannu, Mr. Nawab Zarin has~

rendered himself for maj or penalty to be i 1mposec. upon him within the meaning of

Rule-4 (1). (b) (1) of Rules ibid (Reduction to lower grade) and recovery 0%

incentive allowance @ Rs. 20,000/- PM drawn for the whole year 2013 by th
accused PP.

2. The modus operandi vegarding powers of the DPP and PP, ATC may be brought in
conformity with the Proviso of Anti-Yerrorism Act, 1997, PK Prosceution Service
(Constitution, Functions and Powers) Act, 2005 and dccisions taken by the

Administrative Judge of Anti-Terrorism Court, Khyber Pakhtunkhwa in the

]

’




2

review the performance of all District Formations, |

meeting held on 23/0-1/2014 Clear instructions regarding d1str1but10n of work as well

as role of District Public Prosecutors and the Public Prosecutors may be notlﬁed for all

concerned. - I o

A4 e
1

The District Public Proseoutors and” the Public Prosecutors attached with the Anti-
Terrorism Courts may be' prowded with fool proof security and attractlve salary
packages like Pohce Personnel, m order to, check suoh a large scale of acquittals. The

DPPs may also be made entitled for the monthly incentive / 1151\ alIowancc @ Rs.

20,000/ as drawn by the Public Prosecutors attached with the Anu Terrorism Courts.

The Director Genéral, Prosecution may arrange quarterly meetings with all Districts to

4

(Abdul Ghafoor Bai
Special Secretary, Higher Ed catlén/ /9
Khyber Pakhtunkhwa, Peshawar /

(Enquiry Officer). '

N\
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' ) ,or cnc/ J'\h attal, - ('hu'I Mzmslc Kiiyl,'(-;. P,-.Ich(llufdnv;,, s

c,ompuun unhmuv undu [hc' I\hybe Pakhtunl'hw'l Government Scwanls

(L,Hmu]c\' and I)J\uph.u) f\u s, 7(” [odyl lcu.b\ serve yon. Nawab Zaxm Public

Pro.(:LuLor (st 18), ATC bannu s, !uIIm\\

s

oo that um\u;ncm Upon |hu u)mphimn of iy mr) Coadugivy .qr.uml You

by the Ingniry oflicer for whieh YOUAWCEG vy, np;untnmly u(hu Aring
by the Im;uuv allicer on 27.05. ’(HV[ A,

) o fuoing Huom'h the l:mhn“s andl fu()nnnua(f.mum ol the mquuy

olliee r/mqun\ ORI, (e derial on FCCOrd ) Othes conee e

papers mqudmL your (!dulu, Ju,lou_ the m(wny ollicer;- :

\

. P .lmln.d that you h.wu wumu(ud thie folloswing ey

Jomissions g spc.uiu,d m rule 3ol lm smd rules.
P o

(D) Incﬂu.u,ncy / Nwh%nu

¢
-t

20 Asy u,xull tlwwl 1, as wmpuuu ai_ilhorily Imvc. Ic.u{auvc,ly dccxdcd

1o m]pmc upon - you - e pcnxiiy o!.f)u,m-“mz rrorn ouw:cc :

Und"r IUIL. dof [hL S mf mh. BERRRU A =) CEVREY o SMCadive Mlevoume & K. *)o“'a/
: ,(,/‘-Y'\ﬁ"\“\. fes rohale Yol U_f 2015

3 : You are,. therefore, required (o show ¢ cuuse s Lo Wiy the .1}'1)1‘(:51&(1

penaliy xhuu:d NOthe fmposie upon you dl]d .|Iso intimate \vhu[hcr You desire 1o be

heard in peyson.

'

4. C . Ilne npfy to [hrs noucc is u.cuvcd \w{hm seven days or not mope than ‘ b

{u‘[ccn du_ys ol us ddwuy i bhd” b(. pwsunnd I’mt You have no aciunc; to put in -

.znd in th 1( case an ex- p.ulv .zulmn 3“ l” in, ( :i\Lu .n'.un you,

3

S A Copy of Imdmns ol the mquny ulucu/mquu’v commitlee is-enclosed
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Respesied Sir,

[T N

‘The Hon'ble Clief Minister,
Ninvher Paklituphinee,
Chicf ":\f//'/').r‘.&'l(;l"'.s' Sceretariat, Peshavar,

_/l /l[xOU("H PROPER Fff/IA’/\’I' L.

Subject: REPEY TO SHOW CAUSE NOT 1(.:1(, n/\"r'm) 08.09.2014
: IS‘QULI) TO '  UNDERSIGNED UNDER KHYBER
PAKII () llle..Il\V/\ GOVERNMIINT SERVANTS

[N ltl( e N( Ry CAND DS l ANIG O RuUIn ln.\, 201[

I That 1 initially appointed as Additional Public Prosccutor (BPS-17) vide .

dated 19.02.2004 on the recommendations ol Khyber Pakhtunkhwa, Public
Service Commission, Peshawar and posted ot Distriet Bannu (hereafter |
detailed me in the court of Anti-Tervorism Bannu, Lwas promoted to the post | >
ol Public Prosceutor (BPS-18) in view of my excellent service record having
more than 10 ‘ycm's serviee at my credit. During this period T worked at

different stations and always carned good appreciation from my boss.

2. That all of a sudden, a charge sheet with statement of allegations was served |
~upon me by your, honour vide dated 23.04.2014 containing the following [
charges: !
(i) Iimf you lrave fuiled to manage propm'ly the prosccution of the i
cases in the Anti-Terrorisi Court, Bannn and ignoring order
No.SO (Pros)HD/-272010-Vol-1 dated 11.10.2011 issued by the
Competent /lu!lz(u ity and forwar (!crl the cases af your own to the
j
;  Auti-Terrorism Court by passing the flead ()f /m’csl/frr.ffmn and ;
“District Public Prosecutor, l'esu!rmg into ncquilmls.
(i) That you fuiled to file appeals against acquittals in the comperent L
Court in twenty seven (27) high- profile cases without any
Justification, : - : ' .
\ 5
: : \
3. That Tam totally innocent and unlawfully heid me responsible for ignoring

the dicections Iaid down in the above referred Jetter ot the following two

reasons:




e e et U

L (1) The copy of ubove wmentioned letter has never commnnicated fo
‘ 5 - viroffice or ever infimated such instructions by the then Distr
- :" -

Lublic Prosecutor lmn//u (Mr.

ict
Imtiaz ud Din Alml.wr)/) to-me

|
and this ./nc/ is also c:ﬂndrdly couceded by the Distrios I’ul)lrc o

£ /’mwur!m Do namely Gul 1Vargy 1\/1(1// or his .s/m‘emenr i

lec:m'(/e(/ (/urmg inquiry

pr oceerlm"s that he hid never sighted
E the said leiter,
T
{ .
. i N .

(i) The letter hearing such instructions was issued on 11.70.201]

‘ and at that time J Wiy
! «

LA : ' {

[ \
. . .. s

H

i

;

working in the Antiz=Corruption Coury

: Southern Region Banng ay Lublic Prosecutor Jrom Septenber,

2009 to 24.11.2011 und during this period my. predecessor in "

office Mr. & umran Klian Wazir was working in Aunti- Terrorism :

Court Bannu gy Public [’/'osc'cufoz and e also acted under the

ordinary procedure as done /)y mne.

+

e

Therefore, I was wr on oly leld le.s/;(msf/)le Jor non complmnce

. the instructions mentioned in the above letters and blamed me

Jor no fault on myp.part what I have done lronestly, efficiently

(um‘ according to luy and r itles on sithiect,

That all the cases of Anti-Terrorism Cour Bannu, of my period were
clficiently processed and filed within time under Scction 173 of CrPC read

with Seetion 19 ol "Anti-"Terrorism Act, |}

997 which were conducted by me

vigilantly and devoledly.

That the dequittal coses of my. siay period were airelully serwtinized by mc

and those Found 1 for appeals so [iled appeals under Section 25 of the Anti-

Terrorism Court Acl. 1997 in the Fon'ble P

cshawar High Court Peshawar
- within prescribed fimit of tme. Thus this charge is also bascless and not
; .. Suslai nabfu against me. : : :

&

‘ 6. . That the inquiry nIl:w h.l\. not carricd out (he mqunv in the p:uuxl)ui
| . .
| n: mnvr and the iu1(111|L~./1wnnmwdalmm for rmposmn penalty upon mq is

based:on such defietive iy e ROL WD by

L i 1y les and lable

sea t
SN
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Dated:

to be set aside.

That the case in qucstlon does not fall in the purview of ll'llb(..OﬂdUCl and the
mquiry officer has unl niully lu,lcl me ﬂmlly of misconduct on the basis 01

defective inquiry .md unlairly pxopomui major penalty which is illegal, harsh

and untenable, , o

That the instructions contained in letter dated 11.10.2011 was never brought
ih my notice, the cispy ol the sm.u. Was .xddtumd lo the lh\,n District Publxc

Prosccutm Bannu who lnmscli stated that thc mnm was: never sighted.

Therefore. T am tolally innocent and un!’nvfnily “initiated: lhc disciplinary
proccedings :1gninsl me lor the non compliance of Lhe letter which was never

- communicated to me direetly or indircetly so what | have done did in good

Caith and in accordance with kuy on subject.

That the inguiry olficer was under fegal obligation 1o lind out whether the-
structions  contained in detter dated PHLIO20TE was <iciilwmlc|y and
malalidely violated and ignored by me or.duc to lack of knowledge but he
did not touch this important ;ﬂspcct of the mutter and conducted inquiry in
arbi['rs_iry and slipshod manner whi;h is unluir and unjust and .of no legal
cffect. . | ‘
v A

- i

r
LES

.
: t

I also request for personal hearing.

ILis, lhuciou. humbly praycd that on acceplance of’my this reply, the

InqQuity procecdings may kindly be set aside being conducted in violation of

the provisions of rules and unlawfully held me guilly o,l:‘ misconduct and I

may kindly be exonerated of the charges leveled against me. o
x . -

Yours faithfully,

01/ 10 /2014 - I AR
S NAWAB/,AR[‘I‘N o
b © Public Prosecutor (BPS-18)

District Lakki Marwal.

- it
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DR
RN GOVERNMENT OF KHYBER PAKHTUNKHWA

N T HOME & TRIBAL AFFAIRS DEPARTMENT

ORDER .
sorcOm/En"q)/HD/1-31p|5/Dpp/zo14 WHEREAS, The followmg officers of

the Directorate of Prosecutaon Khyber Pakhtunkhwa, were proceeded against under
rule-3 of Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

Rules, 2011 for the charges mentloned in the show cause notrces dated 08/09/2014,
served upon them mdlvrdually '

AND WHEREAS the compe*ent au horlty e the Chief Minister,
Govemmem of Khyber Pakhtunkhwa granted ‘them an opportumty of personal

hearing as provided for under Rules Ibld
!

NOW - THEREFORE the competent authonty (The Chief Minister,
Khyber Pakhtunkhwa) after havmg considered the charges, evidences on record, the
explanation of the accused officers and affording an opportunity of personal hearing
to the accased frndrngs of the enquiry report and exercising his power under rule-3
read with Rule—l4 (5) of Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011 has been pleased to pass the following orders:ﬁ“oted against

: *he name, of each ofr“cers with immediate effecr,

! S.No | Name & Designation _ Orders

L1, Mr. Gul Waris Khan (BPS-19), Reduction to lower post.
| District Public Prosecutor Bannu. '

f ‘ - Dlsm;ssal from service
i 2. Mr. Nawab Zarin (BPS"18), : and recoyery of

[ | Public Prosecutor ATC Bannu. .incentive.allowance @

| ” Rs.20,000/month for

[ ‘ the year 2013.

‘_/1 SECRETARY TO GOVERNMENT OF
1 ’6 S x 3\ 3 { I(HYBER PAKHTUNKHWA HOME DEPARTMENT
o\
Endst. No. SO(Com/EHQ)/HDN 31/PP/DPP/7014 Dated Peshawar thc ?9/0]/7015

. Copy of the above is forwarded to the: - * |
- i Director General of Pro»ecutzon Khyber Pakhtunkhwa Peshawar w/r to his letter No.

LY /,1, ~-§DP/E%A1(60)/9632 dated 23/’1_0/_7015_@ mformatlon and further necessary action
pléase. -

2. PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar ‘

2. PS to Secretary Establishment, Khyber Pakhtunkbwa Pn hawar,

1 Ps (o Sccretary, Home and mbar Atiaub Department, f\nyber Pakmun}\lm’a

5. Qrficors concernad. { \

§

- & , SE(@TIXE) ('}SC{)IE)EHQ)
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S - DIRECTORATE OF PROSECL
T : KHYBER PAKHTUNKHwWaA

No. P/ ZZ7N Ny [ BD) 14 12-12%
Dated Peshawar 4™ February, 2015

. Office Ph’dne #091.9212559; 091-9212542
Fax # 091.9212559:
E-maii: kpprosocu’tion@ynhoo.com

1. Mr. Gul Waris Khan, -

District Public Prosecutor, _
Bannu.

f/2 Mr. Nawab Zarin -

Public Prosecutor ATC,
Bannu. - ‘

Subject: - ORDER,
Dear Sir,

I 'am directed to refer to the subject noted above and to

enclose herewith a copy of order bearing No. SO

(Com/Eng)/HD/1-
31PP/DPP/2014 dated 25/01/2015 issued by the_Secretary to

Government of Khyber Pakhtunkhwa, Home . & Tribal  Affairs
Department, which is éélf-explanatoryf '

- Encl: (as above)

Your’s faithfu”y, _

e {zuf‘\\i - :
_ ol :

e

(MUHAMMAD MUZAFAR)
Assistant Director Admin/ Finance

I
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~'BEFORE _THE _HONORABLE CHIEF MINISTER KHYBER %;

-

2

"b PAKHTUNKHWA PESHAWAR.

a

Subject: APPEAL/REVIEW PE’I“ITION,.FOR SETTING-ASIDE THE ORDER

. -
- g OF DISMISSAL OF THE PETITIONER DATED 29-01-2015 AND
SRR RE-INSTATEMENT OF THE PETITIONER AS PUBLIC
g, @ PROSECUTOR IN BPS-18 ALONG WITH ALL BACK BENEFITS.
< < \ Respected sir, ‘
i £ J That the petitionei‘/appellant respectfully submits as under:-
£33

1. That the petitioner/appellant was initially appointed as Additional - Public
Prosecutor (BPS-17) vide order dated 19-02-2004 on the recommendations of ‘
Khyber Pukhtunkhwa. Public Service Commission, Peshawar and posted at
District Bannu and detailed in the court of Anti Terrorism. The petitioner was
then promoted to the post of Public Prosecutor (BPS-18) in view of his
excellent performance. During this period the petitioner worked at different
stations and always earned good appreciation from his bosses. I have been
performing my duties to the best of my capability and ability giving devotion to
my duties throughout my service and obtained good ACRS having un-
blemished service record. _ i

That on 23-04-2014, a charge sheet with statement of allegations was served

2
upon the petitioner containing the following charges: . .

(i) “That you have failed to manage properly the prosecution of the
cases in the Anti-Terrorism Court, Bannu and ignoring order
No.SO (Pros)HD/1-2/2010-VOL-I dated 11-02-2011 issued by the
competent authority and forwarded the cases at your own to the
Aunti-Terrorism Court by passing the Head of investigation and
District Public Prosecutor, resulting into acquittals.”

(i) “That you failed to file appeals against acquittals in the competent
court in twenty seven (27) high profile cases - without  any
Jjustification.”

3. That the petitioner/appellant is totally innocent and unlawtully held responsible
for ignoring the directions laid down in the above referred letter for the
following two reasons: L

(1 That the copy of the letier referred in the statement of allegations as
well as charge sheet has never been, communicated to the
petitioner/appellant nor conveyed or circulated such instructions by

_ the then Djstrict Public Prosecutor Bannu ( _:Mrfhnt,iaz ud Din
. Mansoor ) and Directorate of Prosecution as well to me and this fact |
is also candidly conceded by the District Public.Prosecutor Bannu \\
v namely Gul Waris Khan in his statement recorded during inquiry
proceedings on 27-05-2014 before inquiry officer Mr. Abdul
Ghatoor Baig Special Secretary  Higher Education Khyber
Pukhtunkhwa, Peshawar (photo copy of the statement of DPP Gul
Waras Khan is hereby attached as annexure ‘A”) while the relevant
portion is high lighted at page 99 of the main file stating therein that
he( the then DPP Gul Waris Khan) had never sighted or seen the said
letter. : Co

(i) That the letter bearing such instructions waS .issued on 11-10-

2011while at that time I was working in the Anti-Corruption Court
— southern Region Bainu as Public Prosecutor where [ remained from

/% o
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September, 2009 to 24-11-2011 whereas during this period my
predecessor in office Mr.Kamran Khan Wazir was working as PP in
the Anti-Terrorism Court Bannu as such I have been held
responsible just for no fault blaming me that I have not complied
with the instructions mentioned in the abo]ve referred letter which

14

was never been conveyed to me.

Therefore, I have been wrongly held responsible for non compliance
with the instruction mentioned in the above letters and blamed me
for no fault on my part which I have done honestly, efficiently and
according to law and rules on the subject. ~ i o

That all the cases pertaining to Anti-Teirorism Court Bannu, were cificiently
processed and instituted by me within stipulated period prescribed U/S 173 of
CrPC read with Section 19 of Anti-Terrorism Act, 1997 and the prosecution
was conducted by me with fu)l devotion and vigilant, '

That the inquiry officer has not carried aut the inquiry as per the prescribed
rules and the findings based for imposing major penalty upon the petitioner is
defective having no legal support from record as a single iota of evidence has
not been brought on record to 11X responsibility upon me of the alleged charges
as such the order of dismissal is harsh, illegal and not tenable at all.

That the case of the petitioner/appellant does not: fall in the purview of
misconduct and the inquiry officer has unlawfully held me guilty of misconduct
on _the basis of defective inquiry and thus misconceived by proposing major
penalty just-for no Fault which is illegal, haesh and in justice,

That the inquiry officer was under Iegal obligation to find out as to whether the
instructions contained in letter under reference dated 11-10-2011 was conveyed
to petitioner/appellant and the instruction contained therein were deliberately
and knowingly violated and ignored by the petitioner or any malafide was
involved, needless to mention that the above mentioned directives were
declared null and void by the learned judge Anti-terrorism court II Peshawar
while debating upon the application of the learned PP of the said court for
discharging of the accused. He did not touch this important aspect of the
matter and conducted inquiry in arbitrary and slipshod manner which is unfair ,
unjust and of no legal effect.( Copy of the said order is hereby annexed as
“‘B”).

That the inquiry officer did not bother to mention that T had preferred appeals.
against acquittal in 10 cases which were found fit while remaining cases were
not fit for appeals;. hence dropped to avoid futile latigation and wastage of time
of'the court. (List'showing detail of such cases is attached annexure C).

That the directions contained in the under reference have never been violated by
me, but actually as explained above this letter was not circulated and dispatched
lo the office of the petitioner whereas al other orders passed by my seniors\
have always been complied with in letter and spirit while 1 have been made as
scape goat just for no fault. / S IR

- That the petitioner/appellant is posted on the above mentioned post from the

last 11 years but not a single complaint would have been to received to my
officer showing my inefficiency, mall practice or otherwise while on the other
hand my un-blemished service record is the proof of my devotion and efficiency
to my duties. ' P

&




In view of the above, it is therefore, humbly requested: that the - order of

dismissal dated 29/1/2015 may kindly be reviewed being harsh and the

~ petitioner/appellant may be re-instated in service in his own pay scale along
with all other back penefits.

‘Thanks

Dated (B /2 Z/2015
| ’ Yours faithfully,

@ 0
Naw ari

$/0 Rahem Gul R/O Bannu
The then Public Prosecutor
BPS-18 lakki Marwat,
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BEFORE' THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR -

Appeal No. /2015y . '
Nawab Zarin S/O Rahim Gul, Ex-Public Prosécutor (BPS-18),
Bannu, R/o Sukari Jabbar Tehsil & District Bannu.

: (Appellant)
i , ; VERSUS
Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar and others. , (Respondents)
INDEX
1 | Memo of Appeal _ . 1-7
2 | Stay Application along with affidavit : | 8-9
3 | Fact Finding Inquitry Report A ‘o~ //
4 | Charge Sheet and statement of allegations | ¢ B
dated 23.04.2014 | IR
5 |Reply to the . Charge Sheet dated C -
' 13.05.2014 ) - 14
6 | Copies of the statements of the 1ppulhmt D&E
and co-accused and inquiry Report /7 A6 |

: Show Cause Notice dated 08.09.2014,and F&G

7 |Reply to, the: Show Cause Notice |

datedO1. 10.2014 ..

-~ | Impugned Notlﬁcatlon dated 29.01. 2015,
3 along with letter dated 04.02.2015.

"= | Departmental  Appeal/Reyview  dated

7 118.09.2015 )

¢ | Letter dated 11.10.2011

| ATC, : Peshawar  Decision  dated
s 108.09.2014, - :

/> | Listof cases of ”0 13

' ff\.‘__.x.‘, L,,.‘,...-A eI,

(5 Vakalamama

Appellant f

Through

[JAZ ANWAR
Advocate Peshawar
&

SAJID AMIN
Advocate Peshawar
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Appeal No.

2

-Peshawar.

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR . .

/2015

Nawab Zarin S/O Rahim Gul, Ex-Public Prosecutor (BPS-
18), Bannu, R/o Sukari Jabbar Tehsil & District Bannu.
(Appellant)
VERSUS

. Govt. of Khyber‘ Pakhtunkhwa through Chief Secretary

Khyber Pakhtunkhwa, Peshawar. ‘
Secretary to Govt Khyber Pakhtunkhwa, Establishment
Department, Khyber Pakhtunkhwa, Peshawar:

. Secretary to' Govt Khyber Pakhtunkhwa; Home and Tribal

Affairs Department, Khyber Pakhtunkhwa, Peshawar.
Director ~ General - Prosecution, Khyber Pakhtunkhwa,

(Reépondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974
against ' the Order/ Notification No.
SO(Com/Enq)HD/1-31PP/DPP/2014 dated
29/01/201S communicated to the appellant
on 11.02.2015, whereby the major penalty of
“DISMISSAL FROM SERVICE AND
RECOVERY OF INCENTIVE
ALLOWANCE@ Rs.20,000/ PER MONTH
FOR THE YEAR 2013” has been imposed
upon the appellant, against whichs his
departmental Review dated 18.02.2015 has
not been responded within the statutory
perlod of 90 days. '

Prayer in Appeal: -

On acceptance of this Service Appeal the
impugned "~ Notification ‘No.
SO\(Com/Enq)HD/1-31PP/DPP/2014 dated
29/01/2015, may please be set aside and the
appellant may be rcinstated in to- servu,e
with all back benefits of service.




Respectfully Submitted:

puvs

g

P 1. That on the recommendation of the Khyber Pakhtunkhwa Public
) Service Commission, the Appellant was initially "appointed as
Additional Public Prosecutor (BPS-17) vide order dated
19.02.2004 and posted at District Bannu. During the course of his
service, the appellant also was promoted to- the Post of Public
Prosecutor (BPS-18). The appellant remained posted at different
courts and performed his duties efficiently. Lastly the appellant
was Posted at Anti Terrorism Couit Bannu on 16.11.2011.

2. Thét ever since his appointment, the Appellant had performed his
duties as assigned with zeal and devotion_ and there was no
compliant whatsoever regarding his performance.

3. That a fact finding inquiry was conducted to probe into the matter
of high ratio of acquittals in the Anti- Terrorism Court Bannu. It
is pertinent to mention here that the Inquiry committee/team
which conducted fact finding Inquiry, also. consisted of a
member/ official who was junior to the appellant. The inquiry
‘committee submitted its report on 04.02.2014, wherein it gave
certain recommendations. (Copy of the fact Sinding inquiry
report is attached as Annexure A)

4. That while making base the recommendations of the fact finding

inquiry, the appellant was served with Charge Sheet and

Statement of allegations dated 123.04.2014, containing

| certain unfounded and. baseless allegations that the Appellant

- while posted as Public Prosecutor ATC Bannu, committed the
following irregularities:-

a. :“That you have failed to manage properly the prosecution of
‘the cases in the Anti-terrorism C. ourt, Barmiu and ignoring the
corder  + No.SO(Pros)HD/1-2/2010- VOL-1 dated
11.02.201lissued by the competent authorikji/ and forwarded
'the cases at your own to the Anti- terrorism;Court by passing
‘the Head “of investigation and District Pyb[:z'c Prosecutor,\ :
resulting into acquittals”.; o A

b. “That you failed to file appeals against' acquittals in the
competent -court in twenty seven (27)' high profile :-:cases

- without any Justification”. bl

(Copies of the Charge Sheet and Statement of dllegatjons dated
23.04.2014 are attached as Annexure B). : :




5. That the Appellant duly replied the Charge Sheet vide reply dated
13.05.2074, and refuted the unfounded and baseless allegations
leveled against him. (Copy of the Reply to the charge sheet
dated 13.05.2014, is attached as Annexure C).

6. That thereafter a pactial inquiry was conducted and the inquiry
ofticer without properly associating the-appellant with the inquiry
pl‘oceedinigs, concluded the inquiry and submitted his report on
09.06.2014, wherein he recommended the appellant for the
punishment of Reduction to the lower grade and recovery of
incentive allowance of Rs.20000/-PM for the year 2013.(Copies
of the statements of the appeliant and co-accused and inquiry
Report is attached as Annexure D & E)

7. That the Appellaﬁt was served with Show Cause Notice dated
08.09.2014. Which he duly replied vide reply dated 01.10.2014,

.

wherein besides refuting the allegations leveled against him as

against him by not giving him  fair opportunity to defend
himself.(Copy of the Show Cause Notice dated 08, 09.2014,and
Reply to the Show Cause Notice dated01.10.2014 are attached

as Anneije F&G@G).

8. That without considering the defense reply of the appellant the
competent s‘jluthority quite illegally awarded the Appellant the
‘major penalty of ' DISMISSSL FROM SERVICE AND
RECOVERY OF RS$.20,000/- PER MONTH FOR THE YEAR
2013” vidé Order/ Notification No. SO(Com/Enq)HD/1-
31PP/DPP/2014 dated 29/01/2015. However the order was
communicated to the appellant vide letter, dated 04.02.2015,
which he received on 11.02.2015. (Copy of the Notification
dated 29, 01.2015, along with |letter daréd: 04.02.2014 are
attached as Annexure H & ). S

9. That aggrievc‘d from the order dated 29.0] 2015the appellant filed
his departmental review dated 18.02.2015, However it has noﬁ\

been responded despite the lapse of 90 days ‘statutory period.

(1 Copy of the Departmental Appeal dated 18, 09.2015 is attached \

- as Annexure J). 1

10.That the: Imp’ﬁgned order is illegal, unlawﬁ;lf without lawfy]
authority and against the law and facts, hence liable.to be set
aside inter alia‘ on the following grounds. | "

/?f
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GROUNDS OF SERVICE APPEAL -

. That the Appellant has not been tr eéted in‘accordance with
law, hence his rights secured and Ouaranteed uncler the law
are badly violated. l

. That no proper procedure has been followed before
awarding the penalty to the appellant, no proper inquiry has
been conducted, neither he has been properly ‘associated
with the inquiry proceedings nor any witness has been
examined , the inquiry officer gave hi$ findings on
surmises and conjunctures, ' hence the - proceedings so
conducted are violative of law and thus not tenable.

. That the appellant has not been given proper opportunity of
personal hearing thus he has been condemned unheard.

. That that the Inquiry committee/team which conducted fact
finding Inquiry, also consisted of a member who was junior
to the appellant and under the law he was not competent to
conduct inquiry against the appellant. :

. That the charges leveled against the appellant were never
proved during the inquiry officer gave his findings on
surmises and conjunctures.

. That the charges leveled are of such a nature never
admitted nor proved against the Appellant, therefore
proving the charges on the basis of no evxdence are 1llegal,
unlawful and not tenable

.That the copy of the letter referred in the statement of
allegations as well as charge sheet has never been
communicated to the appellant nor conveyed or circulated
such instructions by the then District Public Prosceutor
Bannu (Mr. Imtiaz ud Din Mansoor ) and Directorate of
Prosecution as well as to appellant and this fact is also
candidly conceded by the District Public Prosecutor Bannu
in his statement recorded during inquiry proceedings on
27.05.2014 before inquiry officer stating therein that he
had never sighted or seen the said letter.

.. That the letter bearing such instructions was issued on
11.10.2011 while at that time the appellant was working in
the Anti-Corruption, Court Southern Regxon Bannu as
Public Prosecutor where he remain from Septembel 2009
to 24.11.2011 whereas during this period the predecessor in
office Mr. Kamran. Khan Wazir was working as PP in the
Anti- ‘Terrorism Court Bannu as such the appellant has
been held’ responsible just tor no fault blaming the

Yo
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appellant that he.have not co;npvlied with the instructions
mentioned in the above referred letter which was never
been conveyed to the appellant. (Copy of the letter dated
11.10.2011, is attached as Annexure K)

. ‘That all the cases pertaining. to Anti-Terrorism Court

Bannu, were efficiently proceeded and instituted by the
appellant: within stipulated period prescribed U/S 173 of
CrPC read with Scction 19 of Anti- lumn\m Act, 1997
and the prosecution was condueted by him with full
devotion and vigilant.

. That the inquiry officer has not carried out the inquiry as

plea the prescribed rules and the findings based for
imposing major penalty upon the appellant is defective
having no legal support form record as a smgle iota of
evidence has not been brought on record to fix
responsibility upon the appellant of the alleged charges as
such the order of dismissal is harsh; illegal and not tenable
at all.

. That the case of the appellant does not'fall in the purview

of misconduct and the inquiry officer has unlawfully held
him guilty of misconduct on the basis of defective inquiry
and thus misconceived by proposing major, ‘penalty just for
no fault which is illegal, harsh and in justice.

. That the inquiry officer was under legal obligation to find

out as to whether the instructions contained in letter under
reference dated 11.10.2011 was conveyed to appellant and
the instruction contained therein were dellberately and
knowingly violated and ignored by the .appellant or any
malafide was involved, needless to mention that the above
mentioned .directives were declared null and void by the
learned judge Anti-terrorism court 1l Peshawar while
debating upon the application of the learned PP .of the said
court for discharging of the accused. (Copy of the ATC,
Peshawar Decision dated 08.09.2014, is attached as
Annexure L) ’ o

M. That the inquiry officer did not bother to refnained that the

appellant had preferred appeals against acquittal in 10
cases which were found fit while remaining cases were not
fit for appeals, hence dropped to 4void futile lmgatmn and
wastage of time of the court. .
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That 1n1trally in the charge sheet the charges of committing
1negu1ar1t1es were leveled against the appellant, however
later on in the show cause notice the charges of
inefficiency and negligence was mentioned, as such the
charge dheet and’ the show cause notice are contradictory
and amblguous

i That in- crlmlnal cases the ratio of acquittal is ordinarily

greater than convictions because the prosecution cases are
mainly based upon the statements of PWs expert & medical
reports and circumstantial evidence. If thorough heed is
paid to the decided cases during the tenure of the appellant,
it will be concluded that the appellant had left no stone
unturned in performance of prosecution duty in the court of
law. But when the PWs and 1.Os of the cases failed to bring
convincing material / evidence on record for bringing home
charges to the accused, then the prosecutor cannot do
anything in this regard, as in criminal cases slightest doubt
is'sufficient for the acquittal of accused and this is why the
ratio of acquittal is ordinarily higher then convictions not
only in Anti Terrorism courts but in ordinary criminal
courts too. It is also pertinent to mention here that as per
the record only in the year 2013, the Anti Terrorism courts
of Khyber Pakhtunkhwa passed acquittal orders in 344
cases out of 524 cases and convictions have been made
only in 76 cases. It is also worth to mention that the ratio of
appeals filed against the acquittals passed by ATC, Bannu
was higher than other ATC, Courts of the Province in the
year 2013. (Copies of the List of cases of 2013, are
attached as Annexure M)

That the inquiry officer recommended the appellant for the
penalty Qf reduction to lower post, however the competent
authority;has awarded the penalty of dismissal from service
without :'Vshowing any reason of disagreement with the
inquiry’officer nor has shown any cogent reasons in the
show cause notice for the enhancement of the penalty as \
such the show cause notice and the: subsequent penalty
order are issued ‘in violation of the express provision of

Khybex Pakhtunkhwa Govt Servant E &D lLl]CS 2011.

. That duung the posting of the dpmllanl at ATC, Bannu, he

has perfdrmed his duties efficiently and honestly, however
quite illegally the recovery of incentive allowance has also
been ordered against the appellant The same is also liable
to be set aside. :
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R. That the appellant never committed any' act or omission
which could be termed as misconduct, albeit he has been
awarded the major punishment. ‘-

S. That the appellant is dealt with quite harshly on the basis of
unproven charges. Moreover the appellant has been
discriminated against as a. lenient action has been taken
against the co-accused in the same inquiry. The penalty
imposed upon the appellant is too harsh and liable to be
set aside:* o

T. That the appellant has at his credit 2 long and spotless
service career of more than. 10 years. However his
unblemished service record has never been taken into
consideration before imposition of . penalty upon the
appellant. : ‘

U. That the facts and grounds taken in the replies of the
Charges Sheet, Show Cause Notice and Departmental
Review of the appellant may also be taken as integral part
of this appeal. o ' |

V. That the appellant is jobless since the illegal Dismissal
Jrom Service. : :

W.That the Appellant secks permission of Lhifs Honourable
Tribunal to rely on additional - grounds at the time of
hearing of the appeal.

1t is, therefore, humbly prayed that on acceptance of this
Service  Appeal  the impugned ~ Notification — No.
SO\(Com/Eng)HD/1-31PP/DPP/2014 dated 29/01/2015, may
please be set aside and the appellant may be reinstated in to

service with all back benefits of service. :
: ’ \ e
ApM v

 Through

1JAZ ANWAR
Advocate Peshawar
%

SAJID AMIN
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015 .

Nawab®Zarin S/O Rahlm Gul, Ex-Public Prosecutor (BPS 18)
Bannu R/o Sukarl Jabbar Tehsil & District Bannu.

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa through Chlef Secxetany Khyber
Pakhtunkhwa, Peshawar and others.
(Respondents)

" Application for the suspensyion of the impugned
order Dated 29.01.2015 and restraining the
respondents from affecting recovery pursuant to

. the order dated 29.01.2015 till-the decnsnon of the
above noted Appeal.

9

Resﬁeé}fullv Submitted:

1. That the appellant has filed the titled appeal in this
Honouréblej}, Tribunal in which no date of hearing is fixed so

- far. |
2. That the fgcts and ground'mentioned in the accompanied

appeal may be read as integral pa;tt‘-‘ofthis a'pf.)lilcation.

3. That the apﬁlicant has got a good prima facie case and there is \

likelihood of'it success.

i
4. That the applicant would be exposed to’ great hard ship and

inconvenience in case the order is not suspended.

5. That it w1ll also serve dle interest of JUSIICG if the order

impugned is suspended till the final decision of the appeal




It" is, therefore, prayed that on acceptance of this

application  the operation  of  the fmpﬁgucr/ order (){:IU(/
29.01.2015, may please be'suspemled and the respondents may
please be restrained from recovery pursuant to the order dated
29.01.2015 ll the decision of the appeal. ,
: | ~
Applicant e
Through’ | )

- IJAZ ANWAR
Advocate,Peshawar
&

R

SAJID AMIN
Advocate, Peshawar

AFFIDAVIT

I, Nawab Zarin $/O Rahim Gul, Ex:Public
Prosecutor (BPS-18), Bannvu, R/o Sukari
Jabbar Tehsil & District Bannu, do hereby
. solemnly affirm and declare .on oath that the
. contents -of the titled appeal as well as
-~ application are true and correct to best of my
- knowledge and believe and that nothing has
" been kept back or concealed from this

Honourable Tribunal. i :
, _ P |
T
De‘po‘nenﬁ S




SO(Com/ Eng)/HD/1-31/DPP/2014 The Competent Authority (Chief Minister,
Khyber Pakhtunkhwa) i'n exercising his powers.'underirule-z read with Rule-17 (2) of
Khyber Pakhtunkhwa Government Ser\)énts (Efficiency and Discipline) Rules, 2011
while disposing off review petitions of Mr. Gul Waris Khan, District Public Prosecutor
(BS-19) and Mr. Nawab Zarin Public Prosecutor (88;18) against the order dated
29.01.2015 has been pleased to regret review petition of Mr. Gul Waris Khan District
Public Prosecutor (BS-19) and accepted review petition of Mr. Nawab Zarin Public
Prosecutor ‘(BS~18) to the extent that the pénalty of his. dismissal from service is
converted into “Reduction to lower grade and recovery of incentive allowances @
Rs. 20,000/- PM drawn for the whole year 2013",

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA HOME DEPARTMENT

Endst. No. SO( Com/Enq)/HD/1-31/DPP/éO~i4,~ Dated Peshawar the Auqusth)?.OlS
- Copy of the above is forwarded to the: -

Director General Prosecution, Khyber Pakhtunkhwa Peshawar.

PS to Chief Secretary, Khyber Pakhtunkhwa Peshawar.

PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar.
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa.
PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa.

// . Officers concerned. ‘

NOUH W

Ph. No. 091-9214149
(/1285)
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igduNMENTOFKHYBERPAKHTUNKHWA
- HOME&T.AS DEPARTMENT. .

o ~ No. %()IProq \HDI1-212010-VOH

/ ‘Dated Peshawar, the__October 11, 2011 .
. ) o .

\ .

- ORDER
_ 'To streamhne the operatronal procedures of the Prosecutron
Drrectorate and :fs freId formatrons vrs—a -Vis prosecutlon of cases with a view -~
. To enhance ef'frcrency and effectiveness.
i To' opt:mrse professronahsm transparency and merit bases ’
decrsron makrng ‘ - T 'r
O And | ' | 1

iii. To ensu're' effective, qualitative and quantitative Monitoring.

The followrng is hereby decided in the pubhc interest for strict
complsance by all concerned -

i -

> -

a. Decisions regardmg whether to prosecute or not to prosecute

cnmmal case(s) will be taken by the District Pub!rc Prosecutor
and- one of his subordmate prosecuior and both will have to
sign and stamp the specrfred Proforma-/—”\ o (Annexure-l) ”

b. Decrsions in Anti-Terrorﬁsm cases whether‘ to prosecute or not :
to prosecute will be taken by the District ’Public Prosecutor,
Head of Investrgatron in the District, a Semor Prosecutor and the
InvestrgatinJ Officer and all will have to slgn and atamp the

- _spe”rﬂed Proforma B. _ - (Annexure -11)

c. Decrsron regardmg submrssron of appeals agamst acqurttal or
not. w1li be taken by Drstnct Public Prosecutor and Prosecutor \
who conducted ‘the tnal and both wili have to sign and stamp
the specified Profprjma~C. : y (;\:nnexure-lll) pu

d. Decieion'whether,quantum of sentence awarded to fhe‘accused .
is comrne‘nsurarte With' ‘the gravity of offence will be taken by thev
- Dis'tricthublic Prosecutor and Prosecu-t'orlwhovcondisc‘ted ‘the |. . .
>O trial and both will have to sign end stamp, tho specified " ‘

\&@V //\L\ E ‘Proforma-D.A . ‘ .‘ ' (Ann'exure-lV)




GOVERNMENT OF KHYBER PAKHTUNKHWA
-+ "HOME & T.AS DEPARTMENT

No. SQ(Pros:)HD/1-2/2010-Vol-] - ;

-/~ " Dated Peshawar, the__October 11, 2011

§
N i

4

e. Each and every Prosecutor wm have to open a Prosecut:on f:le

i
¥
i
1"
o
N
1N
¥

which W1II at the first mstance contam FlR lnvest:gatnon Report
(Chatlan) and specxﬁed Case Master Sheet The columns

'mentioned. in the Case Master Sheet will be f‘lled in by the :
e Pr.ose‘c_utorj _ooncerned as and when the trial is commenced till
its culmination -and decisions regarding further necessary

l ' action. e . (Annexure-V) ‘

| - f. Each and every Pfroset:utor will record the pr'oceedings of the

o court: during triel right from its commencemont till its
culmination‘ . - : _ (Annexure-Vl)

g ln case of difference of opmlon regardmg the above mentioned '
issues demsnon in cases of courts of (;)rdmary Jurisdiction the
_verdict of Dlstrlct Pubhc ‘Prosecutor will prevail and .in Anti-
Terrortsm cases If the dlfferences of the oplmon amongst the

four - officers m the above mentloned 1ssue |s tled then the”'

B opm:on of Dlrector Legal Directorate of: Prosecutlon w:II preva:l

| AlI the 'deoision .n'iakets speciﬁed- above’sha!l be individual!y and
coliectively responsib’le‘for their decisions and if at any time it is proved that the . :
decision was taken with ulterior motives and malaflde intention, 1t wn!l entail strict L

s). S

departmental actlon(s) agamst the delinquent o icer(

T (MUHAMMADAZAMKHAN) ’”\K)’il

St Secretary to-Govt: of Khyber Pakhtunkhwa \ o
: Home & Trikal Affalrs Department . \ L

T

Endst: of Even No. & Date: . R el ' |
‘ Copy forwarded formformatlon to: : L

The Chief Secretary, Khyber Pakhtunkhwa.
The Provmclal Police Officer, Khyber Pakhtunkhwa,
The Director General Prosecution, Khyber Pakhtunkhwa.
The Addl: Inspector General of Police (investigation), Khyber Pakhtunkhwa.
PSO to Honorable Chief Minister, Khyber Pakhtunkhwa.
All District Public Prosecutors in Khyber Pakhtunkhwa with the
direction to circulate amongst all prosecutors in their respect:ve
1| District for strict compllance :
7.4 Al Heads of Investlgation in the Districts of Khyber Pakhtunkhwa.




. L
PROFORMA-A
J’.k DECISION WHETHER.TO PRVOSECUTE OR NOT TO PROSECUTE
- >
State < Vs " and others
‘ ) - . . - v :v.
1. FIRNo:_ _Date__. _ RIS s _Tehsil__" - Distriet -
‘2, iCh‘arged urs:_ » '
A Total No. of accused and their present status regardmg baﬂ/custody /
4. Name<& DeS|gnatlon of Investlgatmg Offcer & Cell #
8. Bnefpamculars of the case
‘ ,
6. Evidence againsf_the atcused- ‘ L .
. - T." Reasons to Prosecute or not to Prosecute . . ;
8. Wheéther the 1.0 coordlnated durmg mvestigatnon if not give reasons,,aﬁd what action was taker against
) Whether any gu1de!mes regardmg amprovement in the case were issued {0 the Investigating
Oft' cer_ :
.10. Whether the guidelines were complied with by the Investigating Officer e _ £
/) 1. Effect of such guidefir}es ‘ .
: 12, Any directic;n / instructions regarding s,gbm.issi'ori"of challan of any count ' :
Y] N . \ . v
13.: Decision_ . : — : - = S
Ly : ’ : S o o
T '
Name, Signature & Stamp of Prosecutor - - o - Name, Slgnalure & Stamp of Dls(n‘:ct P_ubhe Prosecutor ?@
: - : 5

RAL

.
ERTE

1254 |

Date of Decision




DECISlON IN ANTI-TERRORISM CASES WHETHER TO PROSECUTE
' - OR NOT TO PROSECUTE

N

State Vs ‘ - __and others '

FIRNo.___ Date____ s Tehsil District

- Charged U/S:._

. ATotal No of accused and thelr present status regardmg banl/custody

‘Name & Dessgnatton of Investlgatlng Off icer & CeII #

Brief pamculars of the case

6. Whether 7-ATA is atlracted to thé_case or not, reasons for doing.so ‘

" 7. Evidence against the accused

8. Reasons to Prosecute or not to Prosecute

.. 14, Whether the 1.O “cobrdihated'dur}rfg investigation, if not give reasons-and what action was taken against

AT KR

him - - ' ‘ M

9. Whether any guidelires Tregarding improvement in the case were issued to the Investigating .

Ofﬁcer‘

10, Whether the guidelines were compliéd with by the Investigating Officer

. 11. Effect of such guidelines

.12, Any direction / instructions regarding submission of challan of any court '

13, Decision

LL AN

oy

Name Signature & Starnp of Head of lnvestlgahon . Name, Signature & Stamp of District Public Prosecutor
Inthe Dustnct o ] ' : R
&
Nam:o. Signaiuré & Stamp of Investigating Officer Namao, Signature & Stamp of Prosacutor

Date of Decision




'PROFORMA-C o
HETHER TO SUBMIT APPEAL AGAINST ACQUITTAL OR NOT

DESISION W
=

-]

B State ':.Vs' S : ~ and others
S b

of o 1. -FIR No: . Date_ ‘ PIS. Tehsil District ‘ 4

-2, Charged U/S: : .y :

3. Total No. of accused and their present status regarding bail/&uslo‘dy i

s. - Name of presiding officer of\t-hél_i,Court

5. Brief particulars of the case _

“*
|

‘6. . Evidence against the accused_ R
- ; .
: . i
e ‘
' 1
B 1
¥ |
i .
fc ) I
' VS - ooy E ll
. 9. .Reasons for submitting appeal or not b
T 1
- .8 Decision : , : : ;
- . . .t v ’ . ;
[}
Po ) : A : t B - . ‘ X ‘
i S ‘ '
Name, Signature & Stamp of boncerned Prosecutor Name, Signature & Stamp of Disirict Public Prosecutor
' o : T : : ! A \

.-

béte of Decision




 DECISION WHETHER THE QUANTUM OF s

ENTENCE AWARDED TO
ACCUSED COMMENSURATE WITH THE GRAVITY OF OFFENCE
State Vs and others
FIR No:___ Date PIS_______ Tehsil . _District
Charged U/s: '

. Total No. 'of.Aa‘ccused and their present status regarding baii/custody_

.

Name of presiding ofﬁt;e[ of the Court_- : . B

Whether the accuded pleaded guilty or claimed trial

"
6. Brief particulars of the case
T
7. Evidence against the accused -
: . 8. Reasons for submitting revision for enhancement of sentence or not
9. Decision_

:
H
.o

r.\lame,';s‘iér{aluré‘& Sté‘Fﬁp of 6650&6&.@ Prosecutor

v

Name, Signature & Stamp of District Public Rroseculor

1

Daté of Decisi'oh




- b) Namem of accused under custody and hlS/thBlf profile -

10.

1.

12,
13.
14.

185,

16..

17.

18.

oy

20.
21,

22.

23.

25.

26. .

bName(s) of Victim(s) and his/thelr proﬂle

. Whelher proper custody was glven by Coun or Not:

AWhether,accused,,was { were granted bail:

Date of framing charge:

" Date-of commencement of evidence:

~ Aifso.

‘ CASE MASTER SHEET

‘§tate L Vs — and others
FRNo____Date___~ pis . Tensil_. District ___+__
Charged u/s: - ‘ . ;
;Total No: of accused : B . v
a) Names of accused on bail and hls/the!r proﬁle b

D ‘ =
c) Namem of abscond:ng accused and hlsllhetr profile

Name(s) and destgnatton of JO / JlT

s

2]

© (a) Name of the Prosecutor who examined the case” during investigation:

() Copy of such comments (Anl_'\ex‘ure-A): .

a) Date of completion of mvestlgatlon

b) Details of ease propertles mention in chaltan U/S173 Cr.P. C

¢) Name of the District Public Prosecutor/Public Prosecutor who examined {he case on complctlon of

investigation:

dj ACopy of such comments {A'nnoxure-B-):

Date of submission of Chailan in Court__ '

Name & designation of the presiding officer of the Court in which the case is under trial. __

Date of Summonsl\Narrantshssued agalnst accused

Whether accused pleaded guilty or claimed trial

Total rumber of Prosecution Witnesses.

Number of witne sses exammed

(a) Names of whnesaes t\bandoned of:

(b) Reasons of <|bandonment (Annoxuru-C):

Comments regardmg productlon of case property during trial:

Comments regardmg forensm report(sy:

Date of completson of ev1dence of Pr‘o'secutioc‘ £

Whether accused opted to be exammed on Oath as a Witness in rebuttal of

i

charges against him

i

Whetcer the prosecutof .su_cceésfu“y ¢rossed ‘examined the

accused an

d had negated his

version:

fno what are lhe rcasons

Date of exammatton of accused U/S 342 cr.p.C

Defence evidence, If any.

'a. Date of commencement of evidence:

" Total number of defence wnnesses




. 28. Date of Dectsron {Attach copy, of Judgment / Order),

.

29,

30,

3.

32,

' 33,

34,

© 35,

- 36.

'37.

¢.  Number of wntnesses examined:

d. Date of completton of defence evndence
Date of arguments )

Type- (Acquittal or COnvIctlon)
b, Sentence awarded
c.  Fine,

. d. Whether the case property/properties |s/are confi scated if so its detail
Whether the trial was. delayed if so what are the reasons ‘of such detay

Reasons for acqumat :f acquutted

Suggestlons for remedy of p|tfalts in future cases (Annexure-o)

_Comments on the judgment in case of acquittat (Annexure-E)

Commeents on the statements of Prosecutton Wutnesses examined during trial (Annexuro-F)
Whether any material watnesses gave concession to the accused on material part:culars if so whether he

was declared hostile and was cross  examined. in order' to | substantiate proseculi%

Rl

case

In case of conviction whether the quéntum of sentence is commensurate with the 'gravit‘y of offence:

If accused was / were ac.quitted whethe} Prosecution processed _the case for appeal, if yes give date & if not

give justification:

If convicted, accd§ed filed'appeal & its grounds:

&.I




Order No.j 1
08.0?.2 014

Arguments oy the

a;‘:_::;licalfqn of the leamneqd PP for discharge of 8ecused facing: 1rq)

heard and record Perused,

hay Cpined that it isa judicg’ously weak case OT one can say
evidznpe: '

case oing

Jin the inati v i
finding of the Invcsuga!lmg Agency by there

5 Presumed that insteaq of protecting ihe :'ntcr-&t_s of the State, pe, ;

< not i .kncgw how that prayer for discharge of an accused perso
L LR} . o

- cases of lemrorism, may

only be made with the prigy approval of

Secretary Home and Tribal Affjrs Department a5 Provided w
section 7.

Wi

(c) of the Prosecution Act, 2005 acd not upder sectio

C(ii) of the said Act. The relevant Provision of Sub-sevtion (C) vy
section

7 ofthe Act are rcprodqccd as under:-

“(7). Additional Powers of the Dl'sh-ict_PuBlic Prosecutor &
Puhlic Prnsccutor:~
%._.-ﬁ_.%_

A Public Prosccutor, ig diﬂ:imq;c of his laws

duties and i respect of cage

lawfully agg gned 1o ki

CXercise the fo]!owmg powers, in addition 1o 1he Powers conferreg by
. | i

- section 4 of this Act, ﬁamc]y,f-

> et et

—_———

S




et e L e b
.

. .
-

seven yeu's or" less impri.yonmenr and the Director General

Prosecum, 4 for’ all ather o_ﬁ'ences may withdraw Prosecution SIIDJL’CI

fo prior a;: Jroval of Court,

Provided that Prosecution of an offence falling z;mdez; the
Anl-'/'r'.:'rrr-‘i.u'm Aet, !99'/. (XXVIt of 1997), shall not be '\1{'.‘!};(/:':::14':1
withour j:rior pcrrm.r.won m«wntmc of the S‘c:.rcmry 10 Government,
Home and Tribal Affairs Deparrmen.' “

4, 1t is also hereby added that in the present case, the aceused

has been charged for an offence which entails punishment for more

- than sevex years.

5. Apart from the above, the ‘cnmed PP oftlus court has also

ignored the fact that in the present case, charge against the accused

iial has been framed, proceedings under section 512 Cr.P.C

against the absconding co-accused have also been initiated and
)
Prosccution has also ex: umnu.l few of their wu-us.ws In this state of
= affairs. ihe causc of justice demands l}_mt the aggrieved person e lhc

) compl...nant must not be condemned unhmrd by not cxtcndm;, him

fair: on:portunity of. leading ewden»c in support of hxs version, as
- afforcz. zg of such Opportunity o exthcr party ii support of proving
thelr 'ﬂ«:pecuve stances, has by now beoome a v:‘t]ed principle of law.,

) ‘6. . For what hes been dxscussed above, the apphcanon of the

- learnc PP of this court for dlschargc of the ac::med, one being not in . :

éccoré:mcc to law, is hereby rejected. One copy 61’ this order sheet bc

com:;

Runicated to the Hon'ble Sccret..rv Home and Tribal Affairs for

i
his knowledge and record. PWs be summoned for 13.9.2014. u




R, \'

NEW PATTERN PROVISION OF INFORMATION W.E.F JANUARY 2013 TO 31st

DECEMBER 2013 ,
Nume of Court 1 Acqu1tted Consigned to Present
S - Record Room | Pendency on
U/S 512 Cr:P.C} 31-12-2013
1- ATC Abbottabad 11
2-ATC Abbottabad {Camp 0 2
Court at Central Prison
Haripur .
3- ATC-V Buner {Camp 1 0 1 0 1
Court)
4- ATC Bannu 57 1 37 ;19 5
5. ATC D.l.KKhan 30 4 25 1 1
6- ATC-III, Dir Lower 43 3 32 8 15
7- ATC Kohat 100 5 74 .21 22
8- ATC-Kohat (Camp Court ‘[~ =+ 0 0 0 0 4
Central Prison Peshawar) '
9. ATC-Mardan 37 15 14 8 16
10- ATC -V, Malakand at .22, 3 11 8 3
Batkhela (Camp Court)
11- ATC-1, Peshawar 41 6 27 8 11
12- ATC-H, Peshawar . 50. - 21 . 17 12 10
13- ATC-lll, Peshawar 36 1 29 6 5
14- ATC-Matta Swat 15 2 10 3 0
15- ATC-I, Swat - 44~ 7. . 34 1
16- ATC-}, Swat (Camp L2 2 0 . 6
Court at Central Prison i i r
Haripur) .
17- ATC-Il, Swat 31 0 25 4
T5CATCAT, Swaat {Campy 5 4 2
Court at Kanju/Kabal @ : ‘
Total & 524 76 344 © 104 119
~ PERCENTAGE 15% | 65% 20%:

Checked By: .Compilled By: . Mallk Taj Afridi 2atar Abbas Mirza

' ) ’ Deputy Director Monitoring

| - } \}%\Uﬁ\ & /\“x\\«

/_ -




.
ATC DATA FOR THE YEAR, 2012
S.# Name of Court Total Trials Convictions Acquittal Consigned to record room U/S |Total cases pending tiil
o . Concluded 512 Cr.PC ) 31st December, 2012
’ "1 [ATC, Abbotiabad T o7 6 16 5 - 8
! 2 [ATC-l, Peshawar. 26 4 9 - : 13 11
y ' 3 |ATC-li, Peshawar, 83 5 46 . 32 11 .
i T 4 |ATC-lI, Peshawar - | - &7 4 R -7 7 A
R 5 [ATC, Kohat ‘ 56 3 31 22 ' ~ 20
: 6 |ATC, Matta, Swat : 161 3 72 86 10
' 7 |ATC-I, Swat ' 68 0 64 4 . 44,
" | 8 |ATCA Swat 138 0 106 - 32 . 25
' 9 |ATC-IV, Camp court ' ' 4 —
Batkhela 45 9 22 14 L 18 -
’ 10|ATC, Buner - - 112 8- 98 6 - 0
11]ATC, Bannu 78. 2 32 44 . s 39
12{ATC, D.LKhan . F 27 6 16 " 5 _ 2
13|ATC, Mardan 34 2 28 4 2
14|ATC-IIl, Dir Lower 219 5 187 oot T ' 28
Total - 1161 57 783 - : 321 : s .
Percentage - 4.9 67.4 - 27.6 Lo . ]
- "{l’
"“l-‘~.'v i':;w - i . , : .
4/’” w-‘fl-{.'.., Prepared By Checked By Zafar Abbas Mirza

Deputy Director Monitoring

\




S.No ~ Year Jotai'No. of Appeals | Total No. of Appeals | Total No. of‘Appe'als ‘Total No. of Appeals
' (in ordinary cases) | (in ordinary cases) | (in AT cases) ‘ (in AT cases)
received declared unfit received declared unfit
.| 2012 253 = 157 33 16
2] 2013 412 98 65 ‘j 15
< | (ATIQ UR REHMAN)
q\g/z/ \ | Deputy Director Legal
Q=




.utal Cases in which acquittal have been passed by

and appeal were preferred.

court of ATC Bannu

v r——— o ——

S.# |FIRNo. |Dated u/s Police Date of
o : ‘Station decision "
1. (322 08-06-13 = | 4/5 ESA/7ATA | Lakki 11-2-13 -
2. 1621/12 [27-11-12 | 364-A/7ATA Naurang | 09-3-2013
3. |19 24-01-2013 | 365- Naurang | 30-04-2013
' | | A/457/380/7ATA | Pe
4. 1196 22-04-13 302/404 /7ATA Mandan' |07-05-2013"
5. |234 27-11-07 365- Tajori 29-07-2013
L A/457/382/7ATA I
6. |4 07-01-2013 | 324/353/3/4 7ATA | Ghazni 12-07-2013
: Khel ,
7. 1205 25008-13 | % ESA/7ATA Domail 23-11-2013
8. |321 11-07-2013 | 365-A/34 Naurang | 23-11-2013
| PPC/7ATA |
: ‘ (Juvénile) ;
9. |321 11-07-2013 | 365-A/34 | Naurang | 23-11-2013
' | PPC/TATA S
10. |19 24-01-2013 | 365-A/457/380 Naurang | 07-12-2013
L leeciraTA
% \



"TOTAL CASES FOR

h

COURT BANNU IN WHICH ACQUITTAL HAVE BEEN PASSED

AND APPEALS HAVE NOT BEEN PREFERRED.

— v——————

FIR .‘ _ DATE OF
S# | No/YEAR u/s PS/DSITT: DECISION
1 | 512/2012 | 302/404PPC/7ATA MANDAN/BANNU 11/1/2013
302/324/353 S
2 | 308/2009 | PPC/3/4ESA/7ATA LAKKI CITY/LAKK! 23/01/2013
3 | 287/2012 | 353/324 PPC/13A0/7ATA BASIA KHEL/. BANNU 24/01/2013
302/324/353/395/34 N ,
4 | 407/2012 | PPC/7ATA SADDAR/ BANNU 30/01/2013
s | 477/2012 | 302 PCC/17(4) 7ATA CITY/ BANNU, 30/01/2013
~ . GHAZNI-KHEL DISTT:
6 | 83/1999 | 365-A PPC/7ATA LAKKI 31/01/2013
PS PEZU DISTT: -
7 | 107/2012 | 5EXP/436/427PPC/7ATA LAKKI 7/2/2013
8 | 155/2012 | 3/4EXP/7ATA LAKKI CITY/LAKKI 11/2/2013
302/324/353PPC/3/4ESA/
9 | 512/2010 | 7ATA : LAKKI CITY/LAKKI " 5/3/2013
10 | 36/2012 | 3/4EXP/324 PPC/7ATA LAKKI CITY/LAKKI 6/3/2013
11 | 107/2009 | 365/347/353/186 PPC/7ATA MIRYAN/BANNU 13/04/2013
12 | 394/2012 | 302/353/324 PPC/SESA/ 7ATA | BASIA KHEL/ BANNU 13/04/2013
13 | 18/2010 | 3/4EXP/324PPC/7ATA JANI KHEL/BANNU 25/04/2013
14 | 185/2009 | 4EXP/427PPC/7ATA. CANTT/BANNU 24/04/2013
15 | 702/2012 | 302/34PPC/7ATA LAKKI CITY/LAKKI '30/04/2013
16 | 109/2013 '| 379PPC/A0ELEC: ACT/7ATA CENTT/BANNU 4/5/2013
17 | 192/2004 | 365-A PPC/17(3)AOP/7ATA DOMEL/BANNU 28/05/2013
18 | 120/2009 | 324/427PPC/3/4EXP/TATA MIRYAN/BANNU 06/05/2013
19 | 709/2012 | 3/4EXP/427PPC/7ATA LAKKI CITY/LAKKI® * | * - 8/7/2013
20 | 523/2012 | 302/404/148/149PPC/7ATA MANDAN/BANNU - 13/07/2013
A - . SERAI NAURANG ‘
21 | 04/2008. | 302/324/427PPC/7ATA JLAKKI | 12/9/2013
22 | 52/2013 | 302PPC/7ATA MAMDAN/BANNU 27/09/2013
23 | 126/2013 | 302/34PPC/7ATA MANDAN/BANNU 26/09/2013
24 | 105/2009 | 3/4EXP/427PPC/7ATA BASIA KHEL/ BANNU 12/10/2013
25 | 50/2013 | 302/324/353PPC/7ATA MIRYAN/BANNU . 8/11/2013
26 | 44/2013 | 4ESA/427PPC/7ATA | MIRYAN/BANNU 14/12/2013
:‘—-—“

W




/ ’* OFFICE OF THE bISTRICT PUBLIC

L b Yy ' -
No. \ JDPP 4

OSECUTOR BANNU

dated L4/ C (.! 14

7o

f -
- { : ‘; \‘ i as
-|‘ i
7 . To,
- The DirectorGéneral Prosecution,
Khyber pakhtunkhwa Peshawar.
| subject:  INTIMATION REGARDING, ACQUITTAL IN ATA CASES FOR THE YEAR 2013
| AND 2014, APPEAL PREFERRED. ‘ . ’
WC Bannu “Total Acquittal Appeal Preferred Fit —unfit
2013 . . 37 ) _ 10 Not intimated as
_ : . o yet by Advocate
rf General office
2014 02 02 Not intimated as
" 1 yet by Advocate
General office
Public Prosecutor, ATC
- Bannu.

B




| POWER OF ATTORNEY
In the Court of [[5&\7/ ,I‘,j/a/\ p Mu M/leam; ? SM M.L/LQ/
Tvs b de / ' Ip I@X/L\May _ jFor

; }Plaintiff
Moo, Doveoevy v Appellant
}Petitioner
' . }Complainant

VERSUS

V[’;;@/ C%’ M /( M/ ‘%/L/g’ , } Defendant

" yRespondent
: }Accused

)

Appeal/Revision/Suit/Application/Petition/Case No. - of!
Fixed I‘b;‘s_ﬂ_‘___

V/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

- * < ! '
5‘7471 “D A MU A DQLUM,LL p . my true and lawful attorney, for me

in my same and on my behalf to appear at -“f’ﬁ@ugzg ) _to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agre€d to sign and file petitions. An appeal, statements, accounts, exhibits.
Comproniises or other documents whatsoever, in connection with the Said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions cle, and to apply for and isstie summons and other writs or sub-
poena and to apply for and get issued and arrest, attackment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

z
)
Ed

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.
: ¢

AND l/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always. that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make kim appear in Court, if the
case may be dismissed in default, if it be proceeded ex-paric the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us ¢ : '

IN WITNESS whercof I/we have hereto si gned al
the { _dayto - the year

Executant/Executants

Accepted subjectto the terms regarding fee

Ry

X

/\& | fja:

siiwar
D AM‘N Advocate High Count§'& Supreme Court of Pakistan
A COURT ADVOUATES, 1LEGAL ADVISORS, SERVICE & LABOVR LAW ( ONSULTANT
ADVOCATE&‘?.L?:I}I Laws CO!\SUMMS FI-3 8 Founth Floor, Hitowr Plazss, Saddar Road, Peshawar Cantt
isor Services
Legal Advisof

Canit. Ph.OYT-3272154 Mobile-0333-9167225
ey loor, Bilour Plaze Pesha\’laf1 25356 s
CFR-34, Fourth FlOO% oo i s4986, 03339
Ph: 031-5272054,Mob: - f
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- “ PESHAWAR"
APPEAL No' ------- /2015
4 NAWAB ZARIN .......... APPELLANT
VERSUS

|
1. THE GOVERNMENT OF KHYBER PAKHTUNKHWA
Through Chief Secretary, Khyber Pakhtunkhwa, Peshawar

& 3-others  ......ceoeeeveviiiiiiiiliviiiei ... RESPONDENTS

COMMENTS ON BEHALF OF RESPONDENTS NO.1to4
Resgectfullx Sheweth, i

PRELIMINARY OBJECTIONS: '. | Ve
| —

1. That the present appeal is not maintainable in the eye of law.

2. That the appellant has got no cause of action. | | :
3, That the appellant has got no locus standi to file the appeal in -

: hand. |
4, That appellant has not come to thls Honorable Tribunal with clean
hands.

|
That the appeal is bad for mis-joinder and non-joinder of

necessary parties. |

'(J'I

6. That the appellant has concealed materlal facts from this
Honorable Tribunal. .
7. That the appellant is estopped byi his own conduct to bring the

present appeal before this Honorable tribunal.

8. The Jurisdiction of this Honorable 'Trlbunal is barred in line with
the statutory provision of Rules 21 & 22 of the Khyber
Pakhtunkhwa (Efficiency & Dlsc1p11nary) Rules, 2011; as such the

instant service appeal is liable to be dismissed on this core alone.
I

PARAWISE REPLY:- ' | \

| 1. Para No.1 of the appeal pertains to record, hence no comments. L

| 2. Para No.2 of the appeal needs no reply. :

i 3. With respect to para No.3 of the appeal, it is submitted that
Monitoring Cell has been ebtabhshed in the Directorate of
Prosecution in the year 2011, with aim to monitor the performance
of individual prosecutors thloughout the Province. According to
the report for the year 2013 of Antl-Terrorlsm Court, Bannu, where

the appellant was posted, in ”)7-calses acquittal were made and
. { o

e .




10.

11.

10-appeals were preferred to the Honorable Peshawar High Court.
On such report, the Director General Prosecution directed Deputy -
Director Monitoring and Deputy Director Legal Directorate of
Prosecution to inspect the record of Anti-Terrorism Court Bannu
and submit report. They submltted report accordingly which has
been annexed with the appeal as Annexure A. The assertion of the
appellant with regard to conductof inquiry by the Junior Officer is
not sustainable in law, because the officers were directed to probe
into the matter of high ratio of acquittals in the Anti-Terrorism
Court, Bannu.
Para No.4 of the appeal is correct to the extent that the appellant
was charge sheeted by the :i competent authority for the
commission and omission made in the charge sheet and statement
of allegation as annexed by ithe appellant as Annexure-B.
However, it is incorrect that the said allegations are unfounded
and baseless. |

Para No.5 of the appeal pertains to record; hence no comments.

Para No.6 of the appeal is Correct to the extent that the inquiry
officer recommended the appellant for the punishment of
reduction to lower grade and recovery of incentive allowance of
Rs.20,000/-per month for the year 2013, while rest of the
allegations made in the para areincorrect. An impartial inquiry
was conducted by the Enquiry Officer and the appellant was
properly associated with the inquiry proceeding by submitting his
reply, recording his statement etc..

Para No.7 of the appeal is correct to the extent that final show
cause notice was served upon the appellant, while rest of the para
is incorrect. |

Para No.8 of the appeal pertailns to record, need no reply,
however, the appellant was awarded the major penalty of

“Dismissal from Service and recovery of incentive allowance
@ Rs.20,000/ - per month for the year 2013".

Para No.9 pertains to record, henceT no reply.

Para No.10 pertains to record. However the 1nstant appeal is not
maintainable. !

: i
Para No.11 of the appeal is incorrect and the appeal of the

appellant may kindly be dlsmlssed inter alia on the followmg
grounds:-




N |
e ’ GROUNDS
R4

A)

B)

C)

Incorrect. The appellant has been treated according fo law and
was given every opportunity ‘during inquiry proceedings as
warranted under the Khyber Pakhtunkhwa Government Servant
(Efficiency and Disciplinary) Rules, 2011.

Incorrect. As stated above, proper procedure was adopted by

initiating inquiry proceeding agamst the appellant under the
Rules

Incorrect. The appellant was given proper opportunity of personal
hearing. The Establishment Department / Respondent No.2 vide
letter dated 15-12-2014 (Annexure A),~ intimated Home
Department / Respondent No.3 to direct the appellant to appear
before the Respondent No:.2 on 23“12 2014 for ‘personal hearing.
On the direction of Home Department '/-Respondent No.3 vide
letter dated 17-12-2014 (Annexure -B) the appellant was informed
by the Respondent No.4 vide 1etter dated 18-12-2014 (Annexure-C)
and he was heard personal as mentloned in the order dated
29-01-2015 ( Annexure-D). &

&
g

Incorrect. Detail reply is submitted vide para No.3.

Incorrect. According to the inotification of - Establishment
Department dated 18-07-2012 (Annexure-E), amendments were -
made by Respondent No.4 in sub Rule (1) in clause (b) for sub-

clause (i), namely:-

“(i) reduction to a lower post or pay scale or to
a lower stage in a time iscale for a maximum
period of five years:
Provided that on restoration to original
> pay scale or post, the penalized Government
servant will be placedibelow his erstwhile
juniors promoted to higher posts during
subsistence of the period penalty;”.
|
So, there is no need to mention the period for which the major
penalty of reduction to lower grade was awarded to the appellant

by the competent authority. |

Incorrect, the charges levelled against the appellant were duly -
proved by the Respondents, Wthh resultant into imposition of
major penalty. "




K)

Incorrect. As stated above. |

Incorrect. The letter referred in tllfle charge sheet and statement of
allegations was circulated to all' District Public Prosecutors and
Senior Public Prosecutors Anti-Terrorism Court for their
information and strict compliar;lce. The admission of District
Public Prosecutor, Bannu co-accused in the inquiry proceeding,
has no legal effect on the inquiry !proceeding, rather it is a kind of
inefficiency on the part of District Public Prosecutor Bannu, for
which he was also penalized by ré|duction to lower post.

Incorrect. If the appellant did not know /seen the concerned letter
dated 11/09/2011, then it speak by itself that he is inefficient/
incompetent especially for PP AT;C. Each case accompanied with
proformas already circulated to ali the concerned vide order dated
11/09/2011 and the appellant being a law officer never tried to
know that why the proformas isi enclosed with the file or from
where it is originated.

Incorrect. Due to lack of co-ordination with District Public

Prosecutor, Bannu, forwarding the Anti-Terrorism cases straight -

away at his own without holding any meeting with other stake
holders and poor prosecution in' the court, resulted into large
number of acquittals. |

i
I

Incorrect. The inquiry report shovlivs that the inquiry proceeding
were conducted in accordance with Rules, every opportunity was
given to the appellant to defend himself and every necessary
documents related to the facts ofj the case were brought on the
record. i
Incorrect. Detail submitted in abOV(ig paras.

| |

Incorrect. The judgment / orderi of the Learned Judge Anti-
Terrorism Court-II Peshawar dated 08-09-2014 has no concerned

- with the facts and circumstances of |the present case.

Incorrect. All the decisions of filing.of appeal and not fit for appeal

were taken by the appellant by ignoring other important stake
holder. |

Incorrect.




|
The assertions of the appellanf; are incorrect. There are legal
remedies like declaring the Wimésses as hostile from the Court in
cases where they do not supporft! the Prosecution case. However,
the appellant was charge sheeted on the two grounds ie
mismanagement of - Anti—Térroriism cases in light of Home
Department directions and not filiing appeal in the higher forum.

‘£

Q) Incorrect, detail is submitted in above paras.
|
R) Incorrect. ll
-S) Incorrect. The inefficiency of the{appellant was proved guilty in
proper and impartial inquiry. |
|
T) Need no reply. '
U) Incorrect. The appellant was reinsitated and now posted as Deputy
Public Prosecutor (BPS-17) Karak. |
V) The respondents seeks permission'l of this Honourable Tribunal to
rebut any additional grounds taken by the appellant during
hearing of appeal. ; ‘
PRAYER: }

|

In the wake of above submissions the appeal of appellant is

devoid of merit, legal footing and has biecome' infructuous which may

kindly be dismissed with special cost.

A
ecretary to the Govt: of Khyber Pakhtunkhwa
Establishment Department

Respondent N0|.2

. |
Secretary to Govt: Khyber Pakhtunkhwa, _ '!Director General Prosecution
Home & Tribal Affairs Department © Khyber Pakhtunkhwa
Respondent No.3 and on behalf of | Respondent No.4

Respondent No.1




Respectfully Sheweth,

i
|

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO.....| /2015

]

Nawab Zarin ............ } APPLICANT
E
1

The Government of Khyber Pakhtunklﬂwa _
through Chief Secretary, Peshawar & (?thers ...... RESPONDENTS

|
REPLY ON BEHALEF OF RESPQNDENTS NO.1 to 4.

'
|
b
i

PRELIMINARY OBJECTIONS: |

1. That the present application is not maintainable in the eye of law.
2. That the applicant has got no cause of action.
3. That the applicant has got no locus stand1 to file the present application
in hand. '
4. That applicant has not come to this Honorable Tribunal with clean
hands. |
5. That the applicant has concealed miaterial facts from this Honorable
Tribunal. i
6. That the applicant is estopped by hisjown conduct to bring the present
application before this Honorable tribunal.
PARAWISE REPLY:- !
1. No comments. |
|
2. With respect to Para No.2, the contents of the written comments of the
respondents annexed with this application may kindly be considered as
integral part of this reply. ',
|
i o
| 3. Para No.3 is incorrect the applicant has got no prima facie case. The
notification of the competent authority is according to law and Rules /
policy made there under. |
. |
4. Para No.4 is incorrect. Balance of C(i)nveruence lies in favour of the
respondents. 1
|
5.

Para No.5 is incorrect. In case of grantmg status quo, the government.
- will suffer irreparable loss

|
|
|
|

59



‘ ' It is, therefore, requested that on the acceptance of this reply,
application may kindly be dismissed and the applicant may kindly be directed to
deposit the incentive allowance @ of Rs. 20, 000/ month for the year 2013.

=l N

Secretary to the Govt: op Khyber Pakhtunkhwa

V
e

. Respondent No.2

Secretary to Govt: Khyber Pakhtunkhwa, Director Generalﬁ)secution
Home & Tribal Affairs Department Khyber Pakhtunkhwa
Respondent No.3 and on behalf of Respondent No.4

Respondent No.1

L

Yy oL

R NP
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Immediate

; GOVERNMENT OF KHYBER PAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT
(REGULATION WING) "

ks

Gt

o AN

\/The Secretary to Govt. of Khyber Pakhtunkhwa, 121857
Home & T.As. Department

NO. SOR.II(E&AD)9-101/2014 1
Dated Peshawar the December 15, 2014.

Subject: -  DISCIPLINARY PROCEEDINGS AGAINST MR. GUL WARIZ KHAN
(BS-19) DISTRICT PUBLIC PROSECUTOR, BANNU AND MR.

NAWAB ZARIN, (BS-18) PUBLIC PROSECUTOR ATC, BANNU
Dear Sir, )

| am directed to refer to the subject noted above and to say that the
competent authority has been pleased to authorize Secretéry Establishment to hear
the accused officers M/S. Gul Waris Khan (BS-19) District Public Prosecutor, Bannu
and Nawab Zarin, (BS-18) Public Prosecutor ATC, Bannu in person.

~

Z. The officers may be directed to appear before Secretary

Establishment on 23-12-2014 at 1200 hours for personal hearing.

. ——

3. The department may also depute an officer well conversant with the:

subject case to assist Secretary Establishment on behalf of the Department dur‘.né
the said hearing. '

Yours faitlfiully,

AD)

(SHAFI '
SECTICC)?/ ICER(R-II)
Ph/ne # 9211793

Endst. No & Date Even

Copy forwarded to:

[ 4

. D;}\ 1. PS to Secretary =stablishment Department for information.
e 2 PS to Special Secretary (Reg), Estt. Department.
v ~ \q,k\a 3. PA to Deputy Secretary(,B.-lvl'I')‘,'/E—svtt. Department.
. A e
A g P 2l o
\’ sl A) N e \ - -
oV Pt R e |
\; / AT SECTION OFFICER(R-HI)

STV E

vpmuo;
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’ IMMEDIATE

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

|
No. SO (Com/ Enq)/HD/1-31/DPP/2014 I
Dated Peshawar, the 17/12/2014

To

Ae Director General,

Directorate of Prosecution,
Khyber Pakhtunkhwa, Peshawar.

Subject: - DISCIPLINARY PROCEEDINGS AGAINST MR. GUL WARIS
KHAN (BS-18) DISTRICT PUBLIC PROSECUTOR, BANNU AND
MR. NAWAB ZARIN PUBLIC PROSECUTOR (BS-18) ATC,
BANNU. :

4
R/Sir, VW

I am directed to refer to your letter No. pP/E&A/l(GO)gG_B‘,Z,datéd
23/10/2014 on the subject noted above and to enclose herewith a copy of Section
Officer (R-III), Establishment Department, Khyber Pakhtunkhwa letter No.
SOR.III(ERAD)9-101/2014 dated 15/12/2014, with the request to direct the officers
concern to appear before Secretary Establishment on 23-12-2014 at 1200 hours for
personal hearing please.

Encl: As above

(Com/Enq)
Endst. No. & Date Even

Copy forwarded for information to PS Secretary, Home and Tribal Affairs
Department, Khyber Pakhtunkhwa.

SECTION QFFICER (Com/Enq)

! Sin ity T §

. : - 3 o S
- | V"& St
] migl .
{ A T

B | P ERY o
v/ v . |

\ f

oR)

D:\Complaints\1-31-2013.doc




~

BY FAX
'URGENT MATTER

1. Mr. Gul Waris Khan,
District Public Prosecutor,
Bannu.

T L pARERLT T4 BT T

2. Mr. Nawab Zarin, =
Public Prosecutor, ATC
Bannu.

Subject: - DISCIPLINARY PROCEEDINGS AGAINST MR. GUL
WARIS __KHAN _ (BS-18)  DISTRICT  PUBLIC

PROSECUTOR, BANNU AND MR. NAWAB ZARIN
PUBLIC PROSECUTOR (BS-18) ATC, BANNU.

Dear S,

[ am directed to refer to the subject noted above and to
enclosé herewith a copy of letter bearing No. SO(Com/Eng)/HD/1-
;1/DPP/2014 dated 17/12/2014  received from the Section Officer
(Conm/Eng), Home & Trial Affairs Department alongwith Establishment
Department Khyber Pakhtunkhwa letter No. SOR-III(E&AD)9-101/2014
dated 15/12/2014, which are self-explanatory.

You are hereby directed to appear before the Secretary
Establishment on 23/12/2014 at 1200 hours for personal hearing.
Encl: (as above)

Your’s faithfully,

\ | \‘.
T AT ()\
Ly ‘rf -

" \ !‘Ql LA

1 (LIAQM ALI)
S Deputy Director Admn:/Finance

N ‘ 1'(.‘ O . . ; . . ;
RS ijv Se <DIRECTORATE OF PROSECUTION
‘V-}l«\)\l& KHYBER PAKHTUNKHWA :
e TR o -
f 2 V"";‘:"‘ ‘\’) m No. Dl’/£ " A ' céo) '&6' 5 /é
-_\"\‘ ﬁ g/b.// . Dated Peshawar 18" December, 2014
E . ey l Office Phone # 091-9212559/ 091-9212542
1304 ERWENQ ' Fax # 091-9212559
R PAKHTU“V‘\“‘ E-mail: kpprosecution@yahoo.com

\+
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ot
GOVERNMENT OF KHYBER PAKHTUNKHWA
HoME & TRIBAL AFFAIRS DEPARTMENT

ORDER

SO(Com/Eng)/HD/1-31PP/DPP/2014 WHEREAS, The following officers of
the Directorate of Prosecution, Khyber Pakhtunkhwa, were proceeded against under

rule-3 of Khyber Pakhtunkhwa Government Servants (Efﬁciéncy and Discipline) -

Rules, 2011 for the charges mentioned in the show cause notices dated 08/09/2014,
served upon them individually.

AND WHEREAS, the competent authority i.e the Chief Minister,
Government of Khyber Pakhtunkhwa, granted them an opportunity of personal
hearing as provided for under Rules ibid.

NOW THEREFORE, the competent authority (The Chief Minister,
Khyber Pakhtunkhwa) after having considered the charges, evidences on record, the
explanation of the accused officers and affording an opportunity of personal hearing
to the accused, findings of the enquiry report and exercising his power under rule-3
read with Rule-14 (5) of Knyber Pakhtunkhwa Government Servants (Effidency and
Discipline) Rules, 2011 has been pleased to pass the following orders noted against
the name of each officers with immediate effect;

S.No |. Name & Designation Orders
1. Mr. Gul Waris Khan (BPS-19), Reduction to lower post.

District Public Prosecutor Bannu.

Dismissal from service

2. Mr. Nawab Zarin (BPS-18), and recovery of
Public Prosecutor ATC Bannu. incentive allowance @
Rs.20,000/ month for

the year 2013.

SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA HOME DEPARTMENT

Endst. No. SO(Com/Engy/HD/ 1-31/PP/DPP/2014,Dated Peshawar the 29/01/2015
Copy of the above is forwarded to the: - - '

Director General of Prosecution, Khyber Pakhtunkhwa Peshawar w/r to his lettér NO.

P 4 ,,;,., - DP/E&A1(60)/9632 dated 23/10/2 or information and further necessary action
A2

please:

PS to Chief Secretary, Khyber pakhtunkhwa, Peshawar.

PS to Secretary Establishment, Knyber Pakhtunkhwa Peshawar.

PS to Secretary, Home and Tribal Affairs Department, Knyber Pakhtunkhwa.
Officers concerned. '

N B W

\ ')’d‘“\/ .
. SE (Com/th)

. vJ-A-- __,..,,.,..——-—-—-h.._n.—-—ﬂ-—l




FSTABLISHMENT AND ADMINISTRATION DFPARTMI:NT
NOTIFICATION

Peshawar dated the 18" July, 2012.

NO.SO(REG-VI)E&AD/Z-(;/ZOI0'.-in exercise of the powers conférred

by section 26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 -

{(Khyber Pakhtunkhwa Act No. XVIII of 1973), the Chief Minister of

the Khyber Pakhtunkhwa is pleased to direct that in the Khyber

Pakhtunkhwa (Efficiency' & Discipline) Rules,2011, the following

amendments shall be made, namely: |
AMENDMENTS

1. In rute 4,in sub rute (1), in clause (b), for sub-clause (i}, the
following shall be substItuted, namely:
“i) reduction 10 a lower post or pay.scalc or to a lower stage in
a time scale for a maximum pen riod of five years: '
Prowded that on restoration to original pay scale or

post, the penalized Government servant will be placed

- below his erstwhile juniors promoted to higher posts during .

subsistence of the period of penalty;”.
2. An rule 8, 0 clause (a), in the proviso, the word "Immodxalc shall
be deleted”, A

3. In rule 14, in sub-rute (6), after the words “Inquiry Committeé”,

occurring second time, the words “subject to sub-rute (/) of rule 117

shall be added. . A

4, In rute 19, in sth-ruIe (2). for the wdrd‘ “Lhirty”, the word
“ninety” shall be substituted.

§. . Rule 22 shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

s

i T



IN THE COURT OF (pwwv@ (\(W Qw@'mm

WAKALAT NAMA

Alawab ‘D?er’

Appellant(&)/Petitionér(s)

VERSUS

Respondent(s)

[/'We .
Mr. Khaled Rehman, Advocate Supreme Coutt of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things. '

1.

o

L2

Appdis

do hereby appoint

To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

To sign, verify and file or withdraw all proceedinos petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us durrng the course .of

proceedmﬂs

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In Witness whereof I/We have signed this Wakalat Nama

hereunder, the contents of which have been read/explained to.

me/us and fully understood by me/us this

pted by

Signature of Executants

Advocate,
Supreme Court of Pakistan

3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

',
¥




T,

KHYBER PAKH;FUNKWA SERVICE TRIBUNAL PESHAWAR

No /6 sT Dated G 1 172019
To . :
The Secretary Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
‘ Subject: - JUDGMENT IN APPEAL NO. 1022/2015. MR. NAWAB ZARIN

I am directed to forward herewith a certified copy of Judgement dated

'13 12.201 8 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ‘ \
. > A
. . REGISTRAR.
. KHYBER PAKHTUNKHWA,
SERVICE TRlBUNAL
PESHAWAR. 9




