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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

\k«hi ukhwa

APPEAL NO. (985/,2020 ;’“"

Py Mo

Mr. Nazir Ahmad, CT (BPS-15), - M[%LW
GHS Pishlor, District Shangla.

................................................................... -+APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar..
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
- 5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
........................... R —— 1 . o)\ a1\

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
- That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
itedte-dBYowance during vacations period (Summer & Winter
W Vacations) and make the payment of all outstanding amount
abf Conveyance allowance which have been deducted previ
\\;\\\‘)’ ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
E ON FACTS:

~1- That the appellant is serving in the Elementary & Secondary
Education Department as CT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was -issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure......ussess ceersrnararannas A.

- 3-That . appellant was receiving the conveyance allowances as

admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNeXUre..icvcrssamssrsssasnsssrarsvssssss cersrannisaranaes B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexur..ccesesmsnisssasseses eereressasatEarErEaRsREraRaTRTRTLnE D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal ‘is attached as
ANNEXUICuusrassnsnssesrassasnassnsronsasses CrraessssssssssanEssesEveRTssEREEEREESTES E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the

- Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.




.

- E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in @ month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and-deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the -
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance

. allowance in vacations is against the law and rules.

I-

3

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. '

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available.at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be

accepted as prayed for.
7
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Dist. Covt: NWEP-Provincial;~p P
District Accounts Offiee Shangla
Maonzhily Salary Statement (Septembee.2015)

Peesenal Information of Mr NAZIR AHMAD dhw/s of A.RASHID ; . ‘
- Personne! Number: 00357038 CNIC: 1550525737795 NTN:
- Date of Biah: 03.01.1980 Entry into'Covt. Sesvire:

Length of Service 00 Years 00 Mogmhs 000 [RX1%N

Emplayment Category: Actlve Temporary

Designation: CERTIFICATED TEACHER 80004413 DISTRICT COVERNMENT KHYRE
DO Code: SHO039-HM CHS PISHLOR
Payrott Section: 001 CPF Sectiun: 001 Cash Centey:
GPF A/C Nu: lterest Applied: No GPF Bulunce: £54.775.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scule Type: Chvil - BPS; |5 Pay Stnge: 8 ¢
Wage type : Amount \Wage type Anwoun|
0001 | Basle Pay 26,760.00 1000 { House Remt Alluwance 2.349.00
1300 | Medien) Allowunce 1,500.00 1911 { Cutipen Allow 20% (1-15} 1.000.00 ,
2148 [ 15% Adboe Rellel All-2013 450.00 2189 | Adhoe Rellef Allow @ 10% 377.00
2211 | Adhoe Rolief Alt 2016 109% - 1.058.00 2224 | Adhoc Reliel AH 2017 10% 2.676.00
. 12247 | Adhoe Reliof All 2018 1eX, 2.676.00 iLiD
Deductions - General
Wage type Amount __Wuge type Amount !
3015 | GPF Subscription - Rs2890 -2,680.00 3501 | Benevolem Fuigl -600.00
3609 | Invume Tan -30.00 3990 | Emp.Edu. Fund KPK -125.00
A | . Benelw & Death Comp: -1,052.00 [IX{]
Deductions - Loans und Advances .
f Loan l Description I l’n;f::cji;)nl amount I Deductlon = Balance ;
i Deductlons - Income Tax . ’ I
‘ Payahle: 1,000.00 Recovered i1l Septembor.2018: 1S.00  Fxempted: 400,00 Recoverable: 45000 '
Cross Pay (Rs.): 39,747.00 Deductions: (Rs.): -.717.00 Net Pay: (Rs.): 35.030.00 -

Payee Nume: NAZIR AHMAD
Atcount Nuinber: 6866-4 . .
Bank Detalls: MCB BANK LIMITED. 240068 MCB ALLOCH SHANCIA MCB ALLOCH SHANGILA. SHANCG A

Leuves: Opening Batance: Avilled: Enrned: Balie;

Permanent Addross:

City: SHANGIA Domicile: NW  Khyber Pakhiunkhwa . Housing Status' No Otiieta)
Temp. Address: . :

Chy: Emait: nazlrpuran@griall.com

System generated document in g rordance with Al'PM 4.6.12.9 SERVICESZ27.09.2018°16:21:4 v 1. 1)
Al winous are tn Pal Rupxen
“ Errors & amisstans eveepied
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Dist. Covt. NWFP-Provincial . 5. 3+
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Dhtrict Accounts Office Shongla C/ f‘ ) ¥
Maonthly Salary Statement (November.2018) e
| b F 4
Pervonal Information of Mr NAZIR ANMAD dAv/s of ARASIHID
Persinnel Number: 60357038 CNIC: 1550525737799 ‘ NTN:
e of finh. 03.01, 1980 Entry mto Cavi. Servier: Vength of Service: 0 Years D0 Mombs 300 Days

Employment Catrgary: Active Te mporury

Designation. CERTIFICATED TEACHER BOOOA4 I3 DISTRICT COVERNMENT KHYBE
DO Cade: SHOU3A-HM CHS PISHILOR
Payeull Section: 001 CPF Scctlun; 001 Cuvh Centey:
GPF AIC Nat - Interest Applied: No GPF Ratance: 160,555,
Vendur Nunidwer: - ) .
Pay and Allowances: f'ay scale: WP'S For - 2017 Pay Scale Type: Ctvil - B9S: 15 i'ay Sage: B

: Wape tvpe Amount Whage type Amount
0001 Rasie Pay 26.760.00 1000 | 1 lowe Rent Allowance 2.149.00
1210 |Canvev Allowance 2005 . 2.856.00 | 1300 | Medical Allowance £, 500,00
191) [Connpuen Allow 20% (1.1 5) 1,000.00 2148 11596 Adhuc Rellel Afl-2043 450,00
2149 | Adhoc Reltel Allow & 10, I77.00 2211 | Addhor Rellef AlE 20065 10, (R RRY]
2224 { Aalhoc Rellel Al 2007 10% 2,676.00 2247 | Adboe Reliel Af1 2018 10% 2.576.00

Deduciions . Generat

\Wape lype Alnount Wage lype Athiount
3015 {CIF Subscripiion - Ra2890 -2.890.00 3501 | Betwevoleot Fumd {06 (W)
S5 [ ncone T -$U.01) 3990 [ Erop Edu, Fund KK -1¢ntn
4004 |R. BeueDs & Death © Cuneg: 1.052.00 060

- Deductiony - Loans and.Advances

[-Lo:m'J Destription ] l Principal simount l Deduciion ' Batance i

+

Deduciions - Income Tax

Payahle: 1.000.00 Recavered till Neovember-2018: 250,00 Fxempted: 1832.00 Ree Averahle 45 an

Grass Pay (Ra.): 42.603.00 Deductions: (Rs.): «4.717.00 Net Poy: {Rs.): 37.886.00

Payer Name: NAZIR AHMAD
Account Nainher: 4153034816

Runk Detath: NATIONAL BANK OF PAK ISTAN, 232245 PURAN DISTRICT SHANGLA PURAN DISTRICT SHANGIA,
SHANCIA

- Leaves: Olnming [alanee: Avalled: {5 arned: ' Nalanes:

Pernanein Address:
City: SHANGILA Domicile: NW  Khyler Pukhtuihhwa
T, Addisaa, -

City:

Housing Statua: No Ot

Enwil nuzbipussn@gaatl.com

Sy gevieristed davtment i aevordane with ARPA 4.6, 12.9 (SERVICESR2. 112008006, 27. 137 1. 1)
YAty are tn Ml Ruspors
© Errors & ambsian exerpiod
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R/SHEWETH:

Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar...uieesiesse.

. S
.EFORF THE KHYBER PAKHTUNKHWA SERVICE TRIEHNAL"
I PESHAWAR -

_ APPEALNO._IY T2 s2019

-

..

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,

. Khyber Pakhtunkhwa, Peshawar. _
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
5- The Director (E&SE) Department; Khyber Pakhtunkhwa; Peshawar.

S TS UGV S )

et iy s

reritemsesersasnsesistesnenntsitreesnensitIcietasatriseanantey ,....RESPONDENTS

APPEAL UDNER. SECTION-4 OF THE KHYBER PAKHTUNKHW 3, :
- SERVICE TRIBUNAL ACT; 1974 AGAINST THE 1 IMPUGNED
ACTION OF. THE RESPONDENTS BY” ILLEGALLY AND;-*- :

UNLAWFULLY. DEDUCTING® THE' CONVEYANCE ALLOWANCE'

OF THE _APPELLANT _ DURING WINTER & SUMMER'., "

VACATIONS- AND  AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPEILANT WITHIN THE'f

- STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstandmg amount

. of Conveyance. allowance which have: been deducted .
dte-daYypreviously with all back benefits. Any other remedy’ which
@& . .~ this august Tribunal deems: fit that may’also be awarded in,

favor of the appellant. \

ACTS:

-

OSSP,
LS
e - - oL

PR L, M -
.

P S SR pp o S e L

= That the appellant is serving in the elementary and secondary ‘

education department as Certified Teacher (BFS-15) quite- efficiency .

e and up to the entire satisfaction of the superiors.

2= That the Conveyance Allowance is admissible ito-all: the CMI servants - i
" and to this effect a Notification- No. FD (PRC) 1-1/2011 dated.
14.07.2011 was issued. That later ion vide revised Notification:dated

20.12.2012 whereby the conveyance. allowance. for. employees
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: l.earned counsel referred to the ]udgment passed by learned Federal'
0 Service Tribunal ir Appeal No: 1888(R)CS/2016 whlch was handed down ' '__‘2
i on 03.12. 2018 Through the. said: ]udgmenc the |ssue of payment of

.
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Conveyance - Alloance to' a crvrl cervant dunng summer and wmten
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vacatlons was held to:be within “us enoUemenc and the deducl:lon already

b
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;o T - . made from, hll‘l’l was to. be relmbursed Slmllar'reference waSAmade to: the
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judgment by Honourable Peshawar Hrgh Court vpassed on‘01 10*2019’ m* ~u t
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" the case of appeliant. '. | SRR ’ ”~‘: s o

T
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: ' o ‘l_earned counsel, when confronted with the proposition ,thfat the g *
| : ~issue, in essence, was dilated upon by the Federal Service Tribunal and, T

more particularly, by the Honourable Peshawar High. Court in the case of |

appellant, stated tnhat in case the respo‘ndents -are reqﬁ-’red to execute the

J -ogment of Pesnawar High Couit, the appeliant will have no cavil about .

e T ek St 8 U

_disposal of instant appeal..

The record suggests that while handing down judgment in the. Wit
Petition preferred by the appeliant, the Honourable High Court not only

expounded the definition of "Pay” as well as “Salary" but also entrtiement

e X

~of a civil servant: for the Conveyance Allowance during the period of .|

vacations. It is |mportant to note that the respondents were reoresented

-

. . oo
e e o T o] -—1—0-_-'-?:1'7;‘? ar‘san_‘:,’-!-nr ey

before the ngn Court during the proceecings.

In view of the zbove notcd facts and circumstances and in o'der to

. g orotect the appellant from 3 fresh round of litigation which may. protract

' | over a formidable period, the appeal in hand is diSposed of with

observation that the judgment of Honourable Peshawar High Court passed

| in Writ Petitions including W.P Nc. .3162-P/2019 shall be honoured and
'mplefnented by the respondents within shortest possible time. The -

K}
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’Ce.rt'lﬁcd th he ture COPY

appellant shall however, be at liverty to seek remedy in accordance wrth

law in case his grievance is not redressed by the respoqdents w:thln av

reasonable tima,

S RN i -

File be consigned to the record.

ANNOUNCED - ‘ : S
.hr.n.zozg : . S | SRS




VAKALATNAMA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
_OF 2020
| (APPELLANT)
Nazir Ahmad : _(PLAINTIFF)
- | - | (PETITIONER)
VERSUS |
- (RESPONDENT)
Education Department - (DEFENDANT)

I/We_Nazir Ahmad

Do hereby appoint and constitute KAMRAN KHAN, - Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted
matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we

authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or ‘deposited on my/our account in
the above noted matter.

Dated.___ /2020 | /042 M
' ‘ 9%\)

CLIEN

%
KAMRAN KHAN

ADVOCATES

OFFICE

Flat No.4, 2™ Floor

Juma Khan Plaza, Near FATA Secretariat
Warsak Road, Peshawar

Mobile N0.0344-9118844




