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321

The appeal presented today by Mr. Kamran Khan Advocate may

be entered in the Institution Register and put to the Learned Member for 

proper order please. u-

14/12/2020-1-

REGISTRAR '
y

This case is entrusted -to S. Bench for preliminary hearing to be put
2-

up there on OS ^ ^

•V

MEMBERQ]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 28.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

^a»ybcr

\hm72020APPEAL NO.
N<*-

Mr. Nazir Ahmad, CT (BPS-15), 
GHS Pishlor, District Shangla.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

\ kindly be directed not to make deduction of conveyance
^ledto-d^owance during vacations period (Summer & Winter 
\ .-r-- .^oVacations) and make the payment of all outstanding amount 

R.6gistragf Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as CT (BPS-15) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised white empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3- That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but 
no repiy has been received from the quarter concerned. That 
appeiiant feeiing aggrieved and having no other remedy fiied the 

instant service appeai on the foiiowing grounds amongst the others. 
Copy of the Departmentai appeai is attached as 

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iiiegai, 
against the iaw, facts, norms of naturai justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 

above and as such the respondents vioiated Articie 4 and 25 of the 

constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any legai authority, 
discriminatory and in dear vioiation of fundamentai rights duiy 

conferred by the Constitution and is iiabie to be deciared as nuii and 

void.

D- That there is ciear difference between ieave and vacation as ieave is 

appiied by the Civii Servant in iight Government Servant Revised 

Leave Ruies, 1981 whiie the vacations are aiways announced by the 

Government, therefore under the iaw and Ruies the appeiiant fuiiy 

entitied for the grant of conveyance aiiowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months ■ 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery ^ 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyahce/allowapce is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APRELLANT

lA^R AHMAD

THROUGH:
KAI KHAN 

ADVOCATES

-
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DIst. Cov'i;.N\VFP-Provincial -.'.-v 
Dlilrict Accoiinis Ofricc Shaiifjla 

Moiiitily Salary Slncpiiioni (Sopipmbrr-^OIH)

Pcmonai Infoniiatioji ofMr NAZIR AHMAi) d/w/s ofA.RASHlD
Pcfsotinc} Niiml>Cf: 00357038 CNIC: 1550525737709 

Entry Inio'Covi. Sm lrc:
MN.

Uitfpli i.f Sm-lrt^- IK) Vfar^ IK) Mmntn 0(K) D.i
DaipofBlfih: 03.01.1980

l-mployineni Cnipgory: Arclvo ■|>mporarj-

DosiHiiailon; CERTIFICATED TEACHF.K 
DDO CckIc: SHf-039-MM CHS PISHLOR 
PuvTuIlSwitun.OOl 
CPK A/c'Nu:

X'endor N'ikiiIx'i: •
Payni]d Allowajicw;

8000.14! 3 DISTRICT CO VERNMENT KHYHE

CPF Swliun: 001 
liili-resi Applii>d; No

Cash Ctriiler:

CPF Btiluiurr: 154.775.00

Paysailu: BPS For • 2017 Pay Scale Civil BPS; 15 Pay Siii^i?: S '

Wage type Amount WagR ivpf Amouiii0001 Btislc Pay 26.760.00
1.500.00

1000 House Rem Alluwarn^* 
Cuihtteii Allusv 20% H-lS} 
Adhoc Relief Allnw g> 10% 
Adlny Rr>ll«>f All 21117 10%

2.349.001300 Mwllctil Allowince________

15% Aditoc Reik-r All-2013 
Ariluv Rallnf All 2016 10%

1911 1.000.002M8 450.00 2199 377.002211 • i.nsp.oo 2221 2.(i7fl.O(l2247 Ariltoc Rnllrf All 2018 10‘K. 2.67i;.00 O.IU)

neciurilnn.s • Crneral

Wage tvnc Amncinl Wage tvi)r Anioutil
3015 CPF SubHTlDiloii • Rs2890 •2.890.00 3501 Bfiievuieiii Fuitd 

Eniu.Edu. Ftmil KPK
■6CK).0t)3G09 Itivuiiie Ta.v •50.01) 3990 -125.004(M|.| R. BnnnFlus A Dnaih Cumn: •1.0.S2.(K) U.IHI

DriluctiuiiN • l.a)aiis and Advances 
F Loan

1 Prinrinal .TitiomnDescription Dcdtirilon Bainnrr

Drduciluns • IiironteTax 
I’nstahla: 1.000.00 Rwnvrrpd dll .Sr*ptftn}u>r.R0IK; ISO.OO 1-Ai'nipipd: 400.011 RoriHprahlc; 4.50.00

Clross Pay (Us.)-. 39.747.00 Uediicllons: (ru.); -1.717.00 Nm Pay: fll.'.): 35.030.00 '

Piiyw Name: N.AZIR AHMAD 
Accuuiii Number: 68C6-1

Bank DrialL: MCB BANK UMfTHD. 240068 MCB ALLOCH SHA.VCUV MCB ALLOCH SHANCI^.

AvailwJ:

SHANCIjX

Leave.%; 0|x:iilng Balance: EJirmnl; E3;ilaiK'<-:

Pcinuinrnt Address: 
Cliy. SHA.N'CU\ 
Temp. Address: 
Cli}-:

Domicile: NW Khyber Pakhiimkliwu HiRisiiift Status’ .N'o Otlu-l:i|

Email: iia/.irput-an(a)gnioi|,tom

S^yiemgenmtediJoci^nt in aci-oixtance aith Al'IWt -1.6.12.9 C>l:kVlCliS'27.W.!AII{i’l6 ^/ .iIn'} uAit uttHAatiA urv itt Aii Rvut^^
* Error.* A onUsshjm Atrrptod

iii:5

mmi



I

Uiiil. Covi. NVVFl'-ProvincinI -V* ^
UtvJrIcl Accounis Office Slinugln 

Moiiihly Salarj’ Slatemrni (N'ovnnher-20IH)

Pi-rvjiial Inrornwtlon of Mr NA'/.IR AHMAD tifw/s of A.lMSIflD
t I’civ.mii-l NuiiiUt 00357038 CMC: 1550525737799

D.iir of ninli. (13.01.1980 Fiilry intr> Covt. S/rvirr- I ol NTX'ic- no Y.MfN no Vl.mihs .100 n.i'

litiifiloymeni Cucegory: AcdveTeiiijJorary 
De*lnikiiluii. CliK riFICATCD TEACHCR 
UIX) OkJc: SH(>U39-MM i.:hS f’LSHI.OU 
Piiytoll Scctiiin: 001 
C.PK/VC No;

\'ciulur Nuiitln-r •
I’ay anil Alluwancra:

K0(KW-lt3 DlSTRICrCOVCRMMK.NT Kin-Ill;

Cl'F Scciluii: 001 
Im.Tc.^i AppliMl: No

Cu>)i Ci'iitrj:

CPF Ralanrr: iri(l,555.fX)

Payjcale: HI’S Foi-2017 PoyScalr I'jpe: Civil UPS: 15 Pay Siagi-: H

Wai»c ivue Anioiitil Wane Ivpe Amoiiiii0001 ICulr Pay 20,760,00 1000 I Iniiv. Rmt Allfm-aiirr 2..'H9.nn1210 Convey Allowance HOPS 
Comwri Allow 20% (MSI

2.850.00 1300 .Slunllcal Allowance 1.50(1,001911 1.000,00 2MB l5%AinMM: Rrllcf All-2013 (50,1X12199 Adhoc Relief Allow ^PlO^X.

AiUm.: Rrlli;f All 2017 IQ-*^
377.00 2211 AiUhx- Hcllrf All 20111 ip'll. I.OSli.W2221 2.C7G.OO 22-17 AilhiK- Rellrf All 2018 |0\. 2.070,00

l>(;rli<riloiu . Ceiii-nil

^Vauc lvi»e Ainoiiiil VVoiie ivoe .Annul III3015 CPF .SnWiitnl.Jii ■ Rs2890 2.H90.00 3501 B«-iie\-i>lriii FuimI (Ni
OiQitin' 'I'jv •5(l.0l) 3990 Cmo.Fdu, Fund KI'K

■I00( K. KiiH-niN &- IK-ailiCuniii: 1.05-2.0I) 0 00

Oe(liKllfin\,-,Loans andAdyoncM 
[~Liwii' i UexTlinlon l*rliiclt>;il utiKHiiii j Oeiliiciloii UuJuiict-

« -
IViluilliiiu - Income ‘l-ax 
l'.iynl>lo: 1.000.00 Rcrovmrd till Nfivcnd»rT-20l8; 2.50,00 F..vrin|up<l: -lOO.lVl RiYnvpf.ihli!- 3.50 (tfl

Crrnx Pay Ot^.): 42.G03.00 Uecluclkiiu: fiU.l: .4.717.00 Nrl Pay: fRi,): 37.88(1.00

I'.A-ev Name; NA/JR AH.MAU
Aermmi Nnmher. 4153034816
ICiiik l3i;i.-iiK: NATIONAL BANK OF PAKISTAN
SHANCUA 232245 P(;R/\N niSTRKrr SHA.NCI A PURAK DISTRIC 1 SHANCIA.

I.P.IVM; OjHming (kil.litrr; Av.illed; F..l>rv-<l; IVilaiic'r;

r'<mnan<-iu AiWr«»: 
Cii\* SHANCUX
’1 eiiiji. A/Wiw. 
Ciiv;

Oumkilc; NW Kliylm PakliiuiiVlnva i li>u>iiig Sia(ii»: No OfO. lal

Kinalt: navilipiuan^’giiiall.iiini

• Kr/w i' (injh.\/anv mrfJnl
1.1/
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‘‘'Vy.BEFORE THE KHYBER PAKHTUNKHWA SERVICE T Iv

/ iPESHAWAR

APPEAL NO. /2019> 4T

^ !Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Mashb Gagar, Peshawar...... APPELLANT

t

VERSUS
!•
I

I 1- The Government of Khyber PakhtUnkhwa through Chief Secretary, ' [■
• Khyber Pakhtunkhwa, Peshawar. .. ... _____

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar/.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .
4- the Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa^ Peshawar.

....................... ....................................................... RESPONDENTS

(
i

i>
♦

>■

i I
■iAPPEAL UDNER SECnON-4 OF^HE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT;* 1974' AGAINST THE IMPUGNED
ACTION OF, THE RESPONDENTS BY ’ ILLEGALLY AND
UNLAWFULLY DEDUCTING’THE'CONVEYANCE-ALLOWANCE
OF THE APPELLANT DURING WINTER SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE ; 
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.

i.I ii h,
<.

t. •

i
. r

I

n
’PRAYER: 4

That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance [ 
allowance during vacations period (Summer & Winter 1 
Vacations) and make the payment of all outstanding amount \ 
of Conveyance allowance which have been deducted. | 

F^Sfcdtc-daypreviously with all back benefits.'Any other remedy which I 

this august Tribunal deems fit that niay^also be awarded in t 
favor of the appellant. -Ii

.
R/SHEWETH; %

4Al^TFSTxgjjAcrs:
if

■}
V
i r

;
.'-That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite-efficiency . 
and UD to the entire satisfaction of the superiors.

e Tril®naL

I

s:r:
5

• '■

eshaws/i^w

” 2- That the Conveyance Allowance is admissible itO' alf ffie .civil servante •
^ and to this effect a Notification- No. FD (PRC) 1-1/2011 dated- 
f' ■ 14.07.2011 was'issued. That later ion vide revised Notification^dated

20.12.2012 whereby the conveyance aliowance for employees

I
■y

c
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■ - XCounsel for the appellant present.. ' "

Learned counsel referred to the judgment passed bylearned'^Federal', ■ [ 

Service TribunaLin Appeal'No: •1888CR)CS^2pl6..which'*was;h,ahd^^down 

^ on 03.12.2018. Through the said judgment, the 'issue -of-payment .of ■ 

Conveyance' Aliov^'ance to' a civil servant durihg-^summer ' Bnd'.wihterC 

vacations was held to-be within his entitlement and the.deduction‘already
. S . ‘ • 'A. /

11.11.2019I ... .. •
/.

I

. ‘
/ •I --1 ■:/ 9.

■!

I

t

} !
'A, I*made from, him was tO: be .reimbursed.. Similan‘':reference:,was>rnade:tp‘the:' ’' ^

* * ■' .s'’ ■' ’ ' t*" . ■,’)I ; . V

Judgment by Honourable Peshawar High :Court''passed"oril01r.^l0r201-9'ln?-,v^i?;
■ -C V-

the case of appellant., '■

*
.♦r!

f ■ 1
-I

i

■ Learned counsel, when confronted with the proposition that 'the ’■ 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High. Court in the case of 

appellant, stated tnat in case the respondents-are regufred to execute the 

judgment of Peshawar High Court, the appellant v^ill have no cavil about 

disposal of instant appeal..

!.
" T

. '

I

I

:;

The record suggests that while handing down judgment in the. Writ 

Petition preferred by the appellant, the Honourable High Court not only
s

' expounded the derlnition of "Pay" as well as "Salar/" but also enbtiemeht /
' ' y

of a civil servant-for the Conveyance Allowance during the period of. ' 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings. ‘ -
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In view of the above noted facts and circumstances and m order to' 

protect the appellant from a fresh round of litigatipn which may protract 

formidable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P No.-3162-P/2019 shall be honoured and 

implemented by the respondents within shortest possible time. The 

appellant shall, however, be at liDerty to seek remedy in accordance with; 

law in case his grievance is not redressed by the resporjdents within a

reasonable tirrie.
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• File be consigned to the record.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Nazir Ahmad

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Nazir Ahmad__________________________________________
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. /2020

CLIEN

AC)d^^rfD~^
KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"'’ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


