12.03.2018 . -Counsel for the appellant and AAG alongwith Mr. Attaullah ™
- Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
'respondento present Arguments of the learned counsel for the
. appellant heard “The learned AAG requested for adjournment on the
ground that their ﬁle is mcomplete Adjourned. To come up for
arguments tomorrow on 13.03.2018 before the D.B at camp court,
D.I.Khan. ’ ~

ir

: 13.03.2018 ‘Counsel for the appellant and Mr. Ziaullah, Deputy District .
o ‘Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
_Kalnran, A]jO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
DL Kk,

AT
Member ' »Ca p Court, D.I.LKhan
.14.03.2018 Tumor to counsel for the appellant and Mr. Ziaullah, Deputy

Dlﬁtrlct Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

aee 5o g,
ARSI

Member

ANNOUNCED -
114.03.2018

N




25.01.2018

22.02.2018

. 22.02.2018 before S.B at Camp Court D.1.Khan.

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO
(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for
the respondents also 'present. Written reply on behalf of
respondents No. 1, 2 & 5 already submitted. Representative of
respondent No. 4 requested for further adjournment. Another last
opportunity granted. Adjourned. To come up for Written

reply/comments on behalf of respondents No. 3 & 4 on

A

, (Muhamr/a?_Amin Khan Kundi)

Member :
Camp Court D.I. Khan

Counsel for the appellant preseht. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad ‘Kamran, ADO for

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also presént. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
' Member
Camp Court D.I. Khan




26.10.2017

30.11.2017

ched s N . T e
sy AL R R

Counsel” for “the ‘appellant present. Mr.
Kamran ADO ‘(I,itigalion)A alongwith  Mr. Farhaj
Sikandar District Attorney for the respondents preséni’.
Represcentative of the respondents department requested
for further time to file written reply. Request accepted
by way of last chance. To come up for written reply on

30.11.2017 at Cémp Court D._I.Khzm-.

B

- ‘ Muhammad Hamid Mughal
Member (1) ‘
Camp Court D.1.Khan

Appellant in pérson present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kémran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the
respondents also present. Written reply on behalf of respondents

No. 1, 2 and 5 submitted.” Representative of respondent No. 4

requested for adjournment for filing of written reply/comments.

Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written reply on

the next date positively. Another last opportunity grantcd to.

respondents No. 3 & 4 for filing of written reply. Adjourned. To"

come up for written ‘reply/commen'ts on behalf of respondents No.

3 & 4 0n 25.01.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
o Member
. Camp Court D.I. Khan

i

t



25.01.2018

22.02.2018 !

bt

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
Counsel for the appellant present. Mr. Usman Ghani,

and Mr. Naveed Zafar, Assistant Account Officer for the

District Attorney alongwith Mr. Muhammad Kamran, ADO for

respondents also present. Written reply on behalf of respondents
respondents No. 1, 2 & 5 and Mr. Naveed/ Zafar, Assistant

No. 1, 2 and 5 already submitted. Representdtive of respondent
Account Officer for réspondent No. 4 also ptesent. None present

No. 4 rec%uested for further adjournment. Afiother last opportunity
on behalf of respondent No. 3 hence, pro€eeded ex-parte. Written

granted. Adjourned. To come up for
reply on behalf of respondentNp. 4

%@half of respondents No. 3 and
‘behalf of respondents No. 1, 2 & 5 Alre

Camp Court D,I.Khan,
To come up for rejoinder and afguments on 12:03.2018 before

D.B at Camp Court D.I.Khan.

ritten reply/comments on
bmitted.” Written reply on

22.02.2018 before S.B at
‘submitted. Adjourned.

(Muhamn’aﬁ Amin Khan Kundi)
Member

(Muh$:R EAM PR Undi)
Member ‘
Camp Court D.I. Khan
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% 23.2.2016 ' Counsel for thé appelian_t present. Preliminéry arguments /g
| | heard which shows that the appellant has already gone through
many forums including the hon’ble High Court for redressal of his
gi’ievances. It was also brought into the noticé of the Tribunal
that there were 'aboq_t 1630 sacked employees and presently
more than 200 appeals are pending at different stages on various
dates and that the matter involved is one énd the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in

order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

Al 7 - /4 atcamp court, D.I.Khan.

- . -
LW A

MEMBER
Camp C!ourt, D.l.Khan

Zi~e1=2S

26.07.2016 - Since tour is hereby cancelled, therefg)re, the case is
adjourned for the same on 23.08.2017.
Reade-r
. 23.08.2017 : Counsel for the appellant present. It was cdntended by

learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular
hearing, therefore, this appeal may also be admitted for regular

hearing.

_ The contention raised by learned counsel for the appellant
Apr\\e'?an&. Naposited needs consideration. The appeal is admitted for regular hearing.
jxrecessFes . Appellant is directed to deposit the security and process fee within

10 days thereafter, notices be issued to the respondents for written
reply/comments for 26.10.2017 before S.B at Camp Court
D.IKhan. |

-

(Muhammad Amin Khan Kundi)
- Member
Camp Court D.I. Khan




FORM-A
FORM OF ORDER SHEET
Court
Case No. /0 75 /)ﬂ/ ¢

Date of order/

Order or other proceedmgs with 51gnature of Judge/

26.10.2015

proceedings | Magistrate
2 3
The appeal of Mst. Tehmina presented to-day by
6.10.2015

Mr. Muhammad Anwar Awan, Advocate, may be entered
in the institution register and put up to the Worthy
Chairman for preliminar); hearing, & Y. .

\ QQ—QLU
REGISTRAR °

This case:‘be put up before the S.B at camp court,
D.I1.Khan for preliminary hearingon 26 -{e ~V 3

CHA%AN

Clerk of counsel for the appellant presént.

Senior counsel for the appellant is not gvailable,.gumf.

\,\l —'

therefore, case to come up for preliminary3hearing) at "~w

camp court, D.LLKhanon 2R~ 2y/ )( : ‘\x_.-\-:’, '

MENBER
Camp court, D.I.Khan

TS
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no. /272, ot 2015,

“Tehmina VERSUS Govt; Of KPK and others
INDEX
No. [ Particulars Annexure | Pages
1 Appeal i 4
2 Copy Advertisement A § )
3 Copy of Appointment Order B 5
4 | Copy of Judgment Dated 27.10.2011 C 7- L '
5 | Copy of list of appellants. D 2.1. 2 {
6 Copy of Inquiry Report Dated 26.01.2012. E i s -
7 | Copy of Order Dated 14.03.2012. F /,
8 | Copy of Writ & Order Dated 14-05-2015. G - o
9 | Copy of Termination Order H Q ,-
10 | Copy of Departmental Appeal Along with 1 4 ‘ ‘
Receipt . LS ~-4
11 | Copy of Documents J 4]. fé
12 | Wakalat Nama K S' ' ‘
Your humble Petitioner
— [ y

Tehmina

Dated; 02-10-2015.

7

Mohammad Anwar Awan
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
CAMP COURT AT D.I.LKHAN. '

Appeal no../.'{?Zf. of 2015.

Tehmina D/O Mehrban R/O Dhakki (GGPS Takwara)
- D.IKhan. '

.. Provinge
iwace T nbim@ﬁ.,

Diery NoJf ‘ D

VERSUS

%u@@é,oﬂ gwwg—;

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Educatlon
Deptt:) D.I.Khan.

Deputy Commissioner D.[.Khan.

Account Officer Kechary Road Dera Ismail Khan. '

. Government of KPK through secretary Elementary and
Secondary Educatlon Deptt: Peshawar. -

Y —

oA

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

. - That the appellant is permanently resident of Tehsil and District

D.I.Khan and having qualification of PST along with F.A.

That the respondent advertised some post in daily Mashriq Peshawar
dated T7tb April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 01-10-2007. Copies of

advertisement and appointment order are Annexure A & B.

‘That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30** June 2008 including the appellant. The
appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases




L]

®)

is set aside and remanded/sent back the cases to the Secretary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their ferminat_:ion due to the reason that they were
appointed without observing codal formalitities. Copy of

recommendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved froml the act of the respondents, the
appellant alongwith' other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Ordér are Annexure G & H.

That feeling éggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




10. That feeling aggrieved from above said action appellant is
constrained to approaches this honorablé’ court on the following

'amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

2. That the report of committee is nothing more than a recommendation to

Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service

tribunal in which it is clearly mentioned that qualification of the

teacher should be checked but committee terminated them on the basis

of non observance of codal formalities which issued was already

decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

4. That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of

standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back

dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, lt is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on




'Y 14-05-2015, be without lawful authority and has no legal

effect and respondents-may pleased:be directed to reinstate

(L]

the appellant with all back benefits.

W e

YOUR HUMBLE APPELLANT

Tehmina _
Through Counsel

Dated;: 02-10-2015. - '
ated; 02-1C | &S@’/@’
Mohammad-

nwa-r Awan
Advocate Supreme Court

AFFIDAVIT

" Tehmina do hereby solemnly affirm and declare on OATH that the contents of the
same are true and correct to the best of my knowledge and belief and that nothing has
- been concealed from this honorable court.

- Deponent.
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;5 S “r OFFICE OF ZHE F‘XECUTI VE DI.S‘TR IcT OF FIC‘ER,(SCHOOLS & LIT:) ; :
RN . C DIKHAN - ~ A
.“ - ¥: : . APPOINTMENT ORDER: - t .- . . o S
BB N . Y.
E"ti ' Consequent upon the approval of Se!ecnon Committee,the followmg . . ]
- o Female Candidate_is hereby appomted agalqsl vacant post of .. PTC__ in the school ' P
noted against their name in BRS _' 07 plus usual allowances bemg a qualified, fresh CoL
i candidate as per existing policy in the interest of public service w.e.from the dalc of . L
{’ : taking over charge on the following terms and condmons . j
il L .
:,: S.No. Name (;t Candidate witlh -Farlxer si\'nmc faoe Echools Where poSted. v . Wt eazzoms . : ;
* - : o
{{ 1. }}lhmrgd D/O Meharban 2 GGPS.Takwara No.1 L
‘ ' R/O D.IKhan . '
%’_ 1
4 TERMS & CONDITIONS: _
$ : R
} I. Charge reports should be submitted-to all concerned. |
4 2. No pensionery benefit will be avallable N ) oot
b 3. The services of the above named candidate i is made purely on temporary basis ’
*:} & liable to terminate at any time with out assigning any notice/ reasons.
<] B 3 4. The candidate will produce Health & Age certificate from the M/S concemed.
g; 5. The original documents may be checked/ verified by cqncemed Board/
ih ¢ University through DDO concerned before handlng over charge. b
i . , 6. No TA/DA is allowed. S | g
.ili‘ }'- T e TR ‘ ’ - . ‘e ' é‘:: *? ! T ey € e s 1
fi . t ] t Sd/-
35' se EXECUTIVE DISTRICT OFFCER.
¥ s SCHOOLS & LiTERACY DIKHAN
i

Endst: No. . 2p 230 347 Dated Dll(hanthe o1 14200 ' )
) Copy to the:-

B i
v

; 1. Director Schools & Literacy N.W. I .P. Pesha\{var

C 2. District Co-ordination Officer, D.L. Khan &
¥ 3. District Accounts Officer, D.1.Khan. 1
b 4. Principal/Headmistress/ Headmaster concemet_:l.' :
¢ 5. Candidate concerned. ] . t
'.1 . .
\h = . ’ R -
H EXE&BJK\J&E:EII&T@GHEQF FICER, ,
£ SQH@Q&S BtEATEBHGAMDIKHAN i
3 NN B
b i " Executive District-Officer - _zzz, _.;_j—,(-J.-g‘._'_;- Tt e JIRE
(2 Schools &"theracy Dikhar ~ NI "
4 A 4
¥ g| | "
p e i | (AZHA Mmmoom
Iy - ¥ ig’;gﬁ;ueutfenam ) ‘ 7
4] : Safe :
i T .
b 1 5 A iy
£l o, N Wt fj v
- ‘1?—‘*""' T e Wy B - S Tl s e - ~ o - )
\tx‘ L . - . ; \.l:}:-—'* % . -, \;
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Abdul Salam S/o Shah Sulizian.

SERVICI APPEAL NOL 10772000
Date of insttintien ... 21.07.2010
“Date of judgment L. 27.1C.201

D.LKhan-Ex. PUT.C GPS. Kamal Kne .. (Appeliant)
.,)
VERSUS e
1 Provinee of Khvber PoakEtenkhwa through Sceretary Elementary and

LIt

(SN

o

3~

=

12
iz
]
15

N
- .

J- .rJ "J f—

3

Sceondary ducation, et
Dircctor of Education {E&S) Khyvber P.mnlmnl hwa, Peshawar,
Fxceutive District OdTicer (& S) Dera Tune ul Khan.

DistrictCoordination Ofiicer, Dera fsmail Khan.,

PR S
N H

- (Respondents)

PPEAL VS 4 OF Wy
.U.\.}.!_li.‘_’...\.hb ACT. it
D4.9.2009.° WHURERY ]
FROM SERVICE. BY 1115
OF__THE_ RULES.  AND \\"i ICHTT OBSERVING  IIN REGAL
REQUIREMENTS. AND I3 sm*'e,xi{ CMETNAL APPEAL VLICITEDR NG

RESPONSE WITHIN K1 /‘\lﬁ ‘ ORY IPE !\IOD

IR “” \I\“”'Rl\ll\\ YONEFRVKL
LooAGATRY SEINP IGNT: 1) ()R“' N i_’:"}“.D
1 '\!"" 1.1 /\\" ITAS h! N TERMINATED:

Shahzada Irfan Zia, Advocate for the appellan ' A

Ashraf Ali Khattak

Ghulim Nabi : : .
Saadullah " han Manwvat ‘ : ' o -
Muhammad Arif Baloch

Muhammad Anwar Awan

Shaukat Ali Jan

Matiullah Rand

Abdul Gayyum Qureshi
Muhammad Tsmail Alizai

A.bdul»l-!amid Khan

Muhammad Wagar Alam

wmh.l:xnn“d Saced Bhutta

-Muhammad Saced Khan & M.A \sghar Khan
.Rustam Khan Kundi

WO::—‘\/ g
w2 16.Gul Tiaz Khan - - mNWA A\‘“
17 Zahid Muhibullah '
718, Khalil- -ur-Rehman Hissam
19, Fazal-ur-Rehman Baloch

20.Javed Igbal

;.. 21.Yasir /akrm Baylocn

23. Allah N':\va? Advocmcs

/\d\ ocates from S.No.2 1 22 for the remaining apoellants,
Mr.Sher Afg.m Khattak, AAC.

- For respondents

INCOMPETENT AUTHORITY, DISR FGARD S
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Mr.Qalauidar Ali Khan ‘ Chairman
Syed Manzoor Ali-Shah . Member

JUDGMENT

) A_Q/‘\'I',AN.DAR ALI KHAN. CHAIRM $N:-  This single judgment is also directed

1o disposc of the appeals mentioned in the list appended herewith, as comuion Juestions

of law and. facts are involved in all the appeals.

2.0 In the Daily ‘Mashriq” Peshawar  dated 7% April 2007, o publication/

"\d\"‘f’l" :ment appeared {rom lhc Exceutive District Ofticer (EDO). st DK ban,

mvmng apphc'mons for llIlbpn.CliluJ pom. buth male and temalesof” CUll Dawing

.-‘.1';:bxc Teachers (AT Ishuniya

Masters (D.M), Physical Lducation Teachers (PET).
{Theolog y) 'Imchcr‘(I I, Qark; and Pr mary School Teachers (PST) by 20.4.2007. and

alongw:th other condmom for sclection of lh s candidates. the minimum qualilication for

T%ux posts, dates of test and interview as well as places/venues of interview were aiso
4 . P, N ’ N - - .

mentioned. The record would show that 2 large number o applications were received.
)Tcst and interview were also conducted for the said posts. resulting in appoininests not

~only against the above mentioned posts bist abo apamned other posts Ble Tanior Clerkes,

“Lab: Assisl:mts and Assistant Store Keeper (M) in the year 2007 However, in the year

2008, a local ‘Member of the Provincial Assembly, raised qucstiun NoS oreparding

rccruumcnt/'lppomlmcnts made in the Education DLpdrllllc.nl ot stmu .1 .\lt.m by the
EDO D I Khan, which was referred to Standing Committee No.26 for Lilcmentary ..K.
Secondary Educal:on)bv the Provincial As:unol ‘The Standing Committee deliberated

upon the issue, during which the Committee was informed that inquirics had also been
: . e

conducted into appointments in Education Department of District D.LKhan ;mgl,!nquir;,'
: ' ’

Committée/lnquiry Officers have made recommendations for  appropriite

i

Icgalldcpartmcntal action. After deiiberations, the Standing Commxuu recommended

5
LN .
2 ~

YN
AG\"O\—diu




[

- appointed from January 2007 to 30" Juae 2008 except 131 (F)I'ST

.y
i

that wulun onc month the dcpmuuwl shoutd cenced appointinent Uu'u ol thoae persons
whe wcfc,illcgally appointcd during the period between 1 January 2697 -.md June 2008

ard also take stern disciplinary action against officersfolticials found irvolved i illegal

‘appointments. The record further shows that Writ Petition was lodzed fn the High

Court Bench D.LKhan, which was accepted  and an Hon'ble Beneh ol the Peshiawar

. \

High Court D.I.Khan Bench directed the department to act upon the inquiry report dated
“05.01.2009 positively within tweo monthe, from 11620000 whene upon the District
_Coordination Officer (DCO) D.LKhan pussed oities order duted +.9.200Y thereby

~implementing the decision of the Standing Committee No.26. order of the Peshawa

- High Cdgrt D.I.lean Bench dated 11.6.2009 and order ol the Chict” Minister NWIP

(Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department

“letter dated 26/8/2009, and ternsinated services of all the “illegally flm.:'.-l !r!\ appoinied

teachers, detail of which ivas @iven in Annexure to the oftice order. This oftice order of

B : ) g . :
the DCO D.LKhan was followed by a leter dated 7.53.20010 [row the DU B&SE)Y -

)D.I.Khi\_n to all concerned for iinplermentation ol icamination orders tened by the DCO
‘on 4.9.2009, and also a corrigendum on 20.3.2010 tiu.rcb» terminating all the personnet

309 (M PST

deceased son quota, disabled quota and minority quota in the light of decision of the

Pés]iawiar High Court, D.LKhan Ben_.. It is against the said order of DCO D.1LKban that
- the appcllang in the instant appeal as well as appellants in the connecied appeals, listed in
the enclosed iisl, 'ﬁ'rs't preferred dcp:z-rlmcm:ﬂ appeals and then lodged these appeals. In
NS meantime, some of the appellants had also up.pro;u:‘hcd Peshawar Tigh Court,
.1 Khan Bench and had filed Writ Petitions which were retumed to the petitioners lor

prcscntation to the proper forum (KPK Scrvice Tribunal) il they so desire, vide order

dated 29. 4 20]0 The petitioners moved tiie august Supreme Court of Pakistan where-

) ﬁwdﬁf o
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i ; august Supreme Court of Pakistan vide order duted 28.6.2914 with the observation that 1

‘| . the petitioners approached proper forum [or redressal of their gricvances, the guestion of

'

limitation be considered sympathetically if so raised. There-after, the appeliants stated

C . Jodging these appeals one by one, incs-alia, on (ll{:: erovids that the impug wd order

b

dated 4.9.2009 was void, illegal and without jurisdiction because DCO D.LKhu v 1o

competent to terminate the services of efficials in_B!’S-l w BPS-10: l[l;;l L'hc DCO did
not ap;ily his i;ldcpcndcm mind and just acted upon tiwe divection of Chiet Miniuter wid
r-cconi)mcs-lduliqn of o politically consl.ilulcd standing Committee: that betore passing the
'. . imp_ugncd order, legal r'cquircmcms were not fulfitled and the appellants were terminated
from S(;rvicc without any charge shecet andfor show cause notice: that no chance of
personai hearing \\:as'aﬂbrldcd to the appeliants before passing the impugned order,

‘ hence they were condemned unheard; that ¢ven dusing the course of successive inguiry.

roceedings, the appellants were not associated to justify their respective position and

“thus the ¢ntire’ proceedings were conducted ex-parte: and that if there was any {ault or

lapse_on the part of the departrent in the sclection process. the appellants should not

have been punished for the same.

Dy : 3. It may be mentioned here.that quite a number of aflectees of the impugned
b ; na

' termination order had also approached this Tribunal in the year 2009 and vide order
: ' dated 10.2.2009, this Tribunal had dispcsed of around 49 appeals with dircction to the

_ ' . Scéretai'y 1o Government of NWFP (S&L) to constitute a committee of expcfis ol his
" department and, if need be, of the Establishment Dcp'::rtmcm and Finance Depuarunent, to.
.(::0[);.1(](:!: the cases of all the appeltants named in the order as 'wcll as cases of ali simitarly
; _ .'.ﬁiaced persons, and decision regarding the same be given at the level of the competent
authority, so tlhat the #arlics are saved from unnc{:cssary litigation, i the interest of
' justice, and inithc'intcrcsz'of public work. It wus cxgjcclcd that such a committee would

TG :
N

-~ ¥ .A.:be.in a position to finalizz its findings, and the competent authority may be'in a position ‘

N Ty ~ . -
' B ‘ / . . . . .
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' ‘ to grant a decision in these cases, within = period of three montiis from the daie ol

“delivery: of the order. The said order wus not imnlemented within the specilicd tumw,
i . I e : :

thereiore, implementation petitions were lodged. wherein directions were accordingly

mtion of the vrder. fottowing which. @ committes

B ' issucd 1o the department for implemen

| comprising a Chairman and three other Members was constituted, which conducted i

port, which has been lept in the oltice record, vwhile o

] . proceedings and submitted its ve

-copy of rcpo'ru’ﬁndings.’rccommczzd;z{ions has been placed on this file, The Serutiny

. Committee concluded that appeintmenis of ail the appellunts. exeept that of Shahana

-

L _ Niazi D/o Ghulam Sadiq (Service Appeal No.21772

010). were illezal and irrezular, The

rcporl/ﬁndings/rccommcndations of the Scrutiny Committee reveals appointmehts ol

! ~ more than two thousand teachers of various categories against foilowing 1390 sanctioned

posts:-

O
“ i U &Y

PST
AT
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4. The respondents defended the Bmpugned, termination order and resisted the

servant can be terminated without notice during the initial or extended period ot his
E L j “probation under scetion 1H(E) of the NWEFP (Khyvber Pakhtunkhwa) Civil Servants Acl.
| c . .

1973. They alleged, in their written reply/comments. that the appellants were neither

c_ligiblc/qualiﬁcd for the posts,nor requisite codal formalities for appoiniment were

observed, hence the appointments were iilegal and fuke. They contended that more than

onc' inquiries were ‘conducted and the matter was takent up in the Provincial Assembly

. and. that it was recommended as a result of inquiries as well us by the Standing
: ~ % b

W

MANWAR AWAN
Advocate

appitis on severa fegal and factual grouncs including the one that the services etaeivil
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= e " Comnittee, rccommen}da(ions of which were unanimously adoptéd by the Prov incial P

; :

\ i
, Axsunbly, to tgrlmn.m, the services of all ersons (illezally appointed. Fhes nuin tiied :

i

- that all the appointments were found tiegal and in violziion of recruitniem pulicy c.\'c}:p!

. -7 309 (M) and 131 (F) PST. They conciuded that the decisions of the Inquiry C munuup i
. S |

A flnd rc"ommcndatlons of the Slandmﬂ Commiuce. adopted unanimously by the

. ) |

I
1
| !
H

Prov'ncm! Asscmblv were .11;0 confirimed by the Chicl \ inister s well as h Uac
C ’ ; " : j
. Pcshnwai‘ High Court D.LKhan Bench, which were followed by the DCO by ternmnating

o . | i

. C . . .. . ' d
.- e the services-of all those persons who were illegally/irregularly appointed and that the o

. order of DCO was also followed by corrigendum issued by the EDO.

- ) . | |

5. Arguments of the learned counsel for the appeliants .md learned AAG heard. and |

record pcruscd. '

6._‘ The main thrust of the arguments of the learned counsel for the appellants was By

|
)agamsl the impugned order dated 4.9. 7009 of the DCC D.! I\hdﬂ which was a “ull\.l‘.ll »

!

. .. | ’
ordcr in all the cascs of 1llcoa!.rxrr"au1:u appointments. The objections to the impu aned '
’ } 0J iz ;

i
'ordcr were two-fold. Firstly, the order was acneral in hature on the direetion/ Lo
. : il [

recommendation of the Standing Commitiee of the Provincial Assembly without
o . JT .

“application of mind to cach and every case. and thereby services of around 1613 male

. ] . . . - X R
. and female teachers of various categories were terminated with one stroke of pens and, :
sccondly, the order was passed by the DCO DUERKhan who was not appointing ;mlllnril\'

for employces in BPS- l to BPS-10. and thus not u)rnpctuu to dlspum. with I!.u

~ services. The Icamcd counscl further laid stress on the non- obs\.r\.mcc ol co'da[ ‘!
' 'i
|

formaiities essentially rcqmrcd for termization of services of civil servants, like service

of charge sheet and/or show cause notice and providing them opportunity of defence and

hearing., They also alleged non-association of appellums in the inquiry procecdings
: . | !
condvreted in the matter. The learned counsel contended that the appellants were :

!

(: - "i’}/lppm'llul after qualifving test and interview for the posts conducted in puisuance of

B R R '
\ { ' . ’ |
" ~7 . ' '
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argued on behalf of the department that some of the app

"

ﬂd\'amccmem/pubillcz-.uo‘.. made in the newspaper Ly e
their applxcauons for the posls W
that the appcllnntg had joich service and perforid
about t};cir pcrformancc from the quarter concerned.

7. Ihc lcarned A/\(J assisted by e upmscnl;uivcs of the departinent vehemently
‘contestéd claim of thc appx.llams‘counsc‘ for l

appointments were made without first obtaining

' bcforé advertisement, without spccifying the jposts

' gﬁgular, bc51dcs fakc in most of thc cascs. : :

7%,

-

Il

e dcp:ulxn-cutl";uulwz'il}' aned adter
ere found in order ln the ch.p.lrlnu.m They maintained

their duty withowt :my complaint

the appeliants and argued that the

i
H

nroper sanction of the posts. without.

advertisermnent, and without observance of tiw codal formalitics: including test and

-

interviéw, preparation of merit list, and its approva! by the competent authority. It was

appointments were made even

sts against which the appointments wure

being m.xd«, and without cheeKing whuhu ihe cducational suadilication of the candidates

fulfilled lhc'ncadcmlc requircments for the postx It was pmnud out that all 440 PSTs

appointed on merits and after observance of codal formalities were retained. while the

rest appomtcd xllcoallyllrrcgularl) were terminated as a result of more than one

, mqumcs, recommendation o(‘ the Standm«- Committee, and ()rdl.l'\ of the ChicllMinister

as wcll as Pcshawar "High Court D.I.Khan Bench. Il was al!cocd on behalt of the

EDO D.LKhan not only endorsed the

dcpartmcnt ‘that the competent authority i.c.

nnpugncd order of DCO D.L Khan dated 4.9.2009 but also issued a foIlow up letter dated

.

52010 and comgcndum on 20. 3.2010 rhcv further pomtn.d out that none of the

fc-o

zippcllants was in posscssion of proper documcms showing his eligibility for the post,and

also Dropcr appomtmcnt ordcr against the post. They concluded that the appointments ol’

nd bv v'mous legal and cmsutuuoml fomms as 1lkml/

. the appcllants havc been fou
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-8." - From whatever has been nairated above,as well as from perusal ol the record; the i

following points emerge * which are critically important tur determination of fate ol

thc:sc appeals:- 1

- :(a) " The services of the appellants, appointed in 2007, were dispensed

- with-vide a general org‘cr of the DCO D.IL.Khan dated 4.9.2-(10'}.
against whfich some ol them preterred departmental appeals wnd o
then lodgcd appeuls in .lhc Fribuni which were disposed of vide - -
ordcrA dated 10.2.2009, while the rest moved. the i’cgllzl\x':lr Hich
Court D.I.LKhan Bench in writ _jtl;isciction. but their \;.'ri( pudtions
were retumed to them’ for prcscmatfon to the é)rolacx;llivrtxxl1 vide ‘ | R
judgmcnt/ox}dcr dated 29.4.2010, against which pclilio;tﬁ were

moved in the august Supreme Court of Pakistan, which were ‘ i

dismissed as withdrawn with the observation that il the

t
-

petitioners/appellants  approaciicd . appropriate  lorwn” for - S

. redressal of their grievances, the question ‘of limitation be

'; considered sympatietically if so raised. Not onlv that the question ]

-—.-,f,, of Iimitatioﬁ has not been raised so vehemently ib_\' the department,
the appcl[:m'ls have also been \~'igil;lr11i}‘ pursuing their case, atbeit
in the wrong forum. therelore, the appeals lodged in the Tribunal
after disposal of their petitions by the august Stnprcmc Court of | o . ‘
Pakistan c:mhog be held as time-barred, cspcciallf when the august
Sugrcmc Court oi'A I’:‘.'i.slzm directed for synxputh;:tic cousideratiop : h

of the question of limitation, together with certain facts of the case N

warranting interference by the Tribunal. Besides. the impugned

order has been issved by the DCO D.ILKhan whko was not

appointing authority of civil servants in BPS-1 to BPS-10. and. as L

A Ol o i
VAL A N

dvocate !




- l) ; ;
by . . N ‘
such, the impugned order would be decmed to be an order by an
‘authority not competent to issue the order. and. as such, void: and - i
no limitation would run against such order (2007 SCMR 262 () S
-and PLJ 2005 SC 709 (Appellate Jurisdiction). ‘ ' ;
N ()] The posts of Junior Clerks, Lab./ssistants and Assistant Store P

Keeper (M) were never advertised, and. s such, no codal

formalitics were obscrved for appointment of 14 Junior Clerk, 012

Lab.Assistants and once Assi.aont Store Keeper. Their appointinent.
f f

were, therefore,  aptly ‘termed  as illegaliirregular.  and! .

conscquently, their services have rightly been terminated. s

T
[

appointments sccured through illegalfirregulat orders would

void ab-initio and would not conler ary right on the holders of

—

~ such appointment orders. Their appeals also déserve o be

dismissed on this score. ' B |
0 = | . |
After/ painstaking exercise in pursuance of the order dated

20.01.2011 in one of the implementation/execution: petitions, for

which the then Sccrctary Education. Mr.Muhammad Arifeen Khan,

and his tcam genuinely deserve commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds ol

pages, wherein they held only the appointment of PST Shihana

~ Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according

to the prescribed procedure, as her name also appeared in the merit !

", ‘ list, and recommended her reinstatement  into service. he i :
— /"‘s ' H - . H .
e T A -respondent-department also did not coniest her appeal in the ;

-,

:

; R ‘ ) o :
P . ey manner they contested appeals of other appellants. Therefore. her ‘ :
LY o { I

‘ 3 : .:"';', :
. ] ‘ <
O i - ! .
')/\f/\.}(_”/.,;*’ . ' L
’ BANYAR AN S

Advocats
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(d) Regarding the remaining cases. the respondents have resisted the

posts # onwhich

appcals on 1hus_rowd\. that  neither  the

appointments of the uppcil::nlz; were nrade veere smctioned belore

advertisement, nor the appeliants qualified or were clivible tor the

posts, and codal formalitics like test and interview, preparation of

merit list and approval of competent authority were not observed:

but these assertions of the respondents are belicd by the available

record as well as some documenis produced by the appellunts/

counscl for the appellants alonzwith joint *aflidavit by

\Aulnmmad Ayub Khan, SET GHS Pany: ala and Abduliah 1

GHS Punyala \\IIU peit formed duty during test and intervivy u[ tiw
R appellams on 24%® 25% and 26™ April 2007. during the course of

argumcnts, showmg constitution of committees for conducting test

and interview, preparation ol merit list after test and interview,

besides revealing some cases in which the candidates other than

—

those claimed by the respondents to have been appointed on merit

sccured morc_’marks than the latter. So _l‘ur sanction prior Lo

dvcrtxscment/publxcmon Is concert rned. it was duty of the authority

to secure the rcquis-u, sanction prior to adv uu:.m./publu.mxw l[n.

pc')stslfor inviting applications, and the appclladts can, by no streteh
of imagiﬁatidq, be held responsible for mfy l‘alx}tflapsc in this
respect  on ﬁ;c part of lhc. authority i.c. VEbO D.LKhan.
Notwithstanding the fact that appellants have bl:xccd on file

verification of the certificates/testimonials of “some of the

appcllants by the respondent- -department, cven 1f some irregularity

g; .
was found in thc appomt'mnts the nmullmtsmppomtcu should

e

[ R
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N . .
ot be made to sulfer for such fapses on the part ol the appointing:

authority (1996 SCMR 411 {Supreme Court of Pakistan), 2004

T

SCMR 303 (Supreme_Coust_of Pakistan). 2006 SCMR_ 074

o A

(Supreme Court_of Pakistan), _Pi.J 20006 SC._ 81 (Appellate

Jurisdiction). PLJ 2011 I ahore 736 (Multan_Bench \\'ltllll:m)._:.y{ng_i

Jast but not the least 2011 _SCMR 1381 (Supreme '(,‘gg_rt_qu

Pakistan).

It is a matter of r.ccord.lh:zt not in a single iquiry out «;)l'su many
inquirics by'l]w departiment,” the then EDO- DULKhan has been
con[’n.)nlcd with  his  signatures on appointment letters so
conveniently termed i\,;' the rcspondcm-dcpnrkuncm as bogus and
fake. When the ‘authority” has never and no-where d%sﬁwnal his
sigﬁaturcs on such appointment letters. how the same can be held

as bogus and fake. No-deoot the record shows departmental

proceedings against the then EDO. and major penadty af

compulsory rutlrcmcm has been imposed upon lum but only after
causing colossal loss to the national 'cxchcqucr.‘ for which he
be made accountable and also made to :n:lkc.good the loss so
cguscd to the pubic money. and also landing hlﬁldfcds ol jobless

persons in deep trouble by iorcing them to engage in protracted

litigation, during which they have not only been robbed of

whatever money was left with them after sccuring the jobs: while

himself enjoying post retirement life with all perks and prmI coes,

%i’b Ui, W%

‘“’i by
égi/oca{

In view of implications/consequences of the acts on the part of the

-




®

$

not before us, we would stop. short of making any order with

. respect to the departmental proceedings azainst him, but would.

indeed, difcg:l the respondent-departinet to rcm:\'cr the [{il}'/’lfiliilt':\'
phid to the illegally/irregularly appointed persons I'r.um the pension
etc. of the then EDO insic'aci of vurdening the public exchequer for
illcgallirrcgﬁlar acts on Alh‘c part of the then EDO DULKhEan.

No-doubt, an illegal/irregutar and an order void -ub-i:xilio \x‘ould-m»z
confer a right on the holder of Such order, but an order passed by a
competent authority inv}ﬁc discharge of his dm}', after ohscr\rguwc

of codal formalities does confer right on the holder of such order to

i

be heard in support of order in his favour and his case dectaed on -

merit instead of o zeneral order on the direction of some outside

authority. If autherities are needed | one can readily refer o a

number of cases including cases reported as 1993 PLC(C.S) 419

(thdrc Hieh Court).. 2005 SCMR__1814 (Supreme_Court_of

Pzikist:m). 2006 PLC (C.S) 1140(Northern Areas Chiet Court).

2005 SCMR 85 (Supreme Court of Pakistan), 1987 PL.C (C.S) 8ay

(h), 2007 SCMR_330_(Supreme Court_of Pakistan), 2008 'O

(C.8) 582 (NO[!J_I_QLI_\__J_\_I"_Q:_]} Chict Court), and 2007 NIy 705

{L.ahore). Undoubtedly, notices were not issued to the appelbants

prior to the impugied order by the DCO D.LKhun . and they were

never provided opportunity of hearing cither Ly the “authority”

prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

e e e . . {‘EQL -izb%; .

.

L)
.
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““in BPS-11 to 13; therefore, the impuened order in respect ol the

W

M)

13

AN

of those who were found eligible

-

order void and invalid, in respect

for the posts afler observance of cedal formalities.
There is no dispute that in the case of appointments, in BU'S-1 to

BPS-10, the appointing authority, in view of notification of the

Provincial Government dated 7 October 2003, was EDO and thus

also - competent authority for, disciplinary muatters, whereas the

District Coordination Officer was appointing authority for otticials

an

appcllants' issued by the DCO D.I.Khzm was an.order by

incémpclcnl authority and not sustainable in daw as held in cases

r(.poru.d as 1983 PLC (C §) 35:4(Service Tribunal Punjab), ?,_(L()__i.

.Tl[_,_("_,_((_:_,S)_]_()Qj_x_'l_OQS_RI".Q (C.S).949_(I ahore_ iIt"h lert) and

1985 PLC (C.S).1002. The coniention of the respondents was that

the competent authority i.c. EDO D.I.Khan not only endersed the
impugned order issucd by the DCO"D.LKhan and issued a letter
for implementation of termination order. but also issucd

corrigendum  thereby terminating the services of the appellants.

Apart from the fact that endersement of the order ol an

mcompctcnt amhomv by the ¢ competent authority and follow up

fetter by him would pot validiate @ void order issued Dy

incompetent authority. the corrigendum issued after more than

/. months of the impugned order would also not serve any usclul

-

-purpose in view of PLD 2000 SC_104. as after issuance of

tcrmination order the department had become functus-oflicio.

It was urged on behalf of the respondents that recommendations of

the Standing Committee of the Provincial Assembly assumed legal

%i’#w‘aq

5‘« q’p LJ»Q,&;

———
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s

- B status following judgmentforder dated 11.6.2009 ol the l’c.j!x:xv::xr
i‘ligh Court, D.LKhan Bench. whereby a clear direction was issueal
to act upon the ihquir_v report, but they lost sight ol the fact that no
direction of any authority could ;zhm,vi\-‘c.lilc departinental :llllhnt'il--\’
from following the law/rules on the subject and fulfill ncccgsurj:

legal requircments before passing the impugned order.

.
{

9.  As a sequel to the foregoing-discussion, We would make the following

] orders:-
(i) Al tlic appeals of Junior Clerks. Lab. Assistants and Assistant Store
" Keeper(M) arc dismissed with coss. being devoid ol merit.

‘ (Giy  The appeal of Ms.Shahana {lazi (Service }\ppcqi No. 2177/10) is
acccptch, and by sctting aside the impﬁgncd order, she is reinstated
in scryicc with consequentialiback beactits.

(iii) The appeals of the rest of the appeitants including PSTS i‘.i'(:i:l-').’
CTS(M&F), PETs(M&F). DMs(M&E), ATs(ME&EF), TTs(M&E)
and Qaris (M&F@) are 5]30 sccepted and impugned ternination
order in their cases s¢ aside, but instead ~ol' their outright
rCi!;SlulClllc.lll, their cases are renmnded/sent back to the !\I-.‘w-.'rcl;u“\‘_
Elementary & Sccondary Educatién Department,  Peshawar
.(Rcspondcnl No.l) for reconsideration of the cv:xscs in the light of
above obscrvations t‘br. reinstatement of the qualified :l[)pcfl;zzx:s
and a specaking ordcr. in respect of those who arc not found

qualified, by the compctent authority, alter affording opportunity

——~
’
W

of hearing to the said appellants through an elficient and fair

». mechanism to be evolved for the purpese by him so as o cnsure

compliance with the mandatery feeal requirements on the ene hand




(iv?

ANNOUNCED ¢

and integrity of the proceed

has alrcady been delayed inordinately, it is expected that the

proposcd exercise should not take more than three months. where-

after a pronru.s ruporl be submitted to the Registrar of the -

Tribunal.

The respondent-department should also look into claim of those

-

appellants who hafé alleged performance of duly for considerable.
time after their appointment:. and if they are found to hz . actually
pcrforﬁlcd duty lor certain period; and. as such, cniitled lo; .
pay/sadary for the period ot the 'dul}'. legal. procedure should l)c%
adoplcdl for r;‘cm-'cr}' of their gl:lims from the then EDO D.LKhan .
who ]155 alrecady been h_cld rc5po-nsi-blc ior abpoiuuncms in--

question as a CO'I""(]UCDCL of u;p'xrmu.nml proceedings againgl”

him.

)

/

27.10.2011

‘é///://\ gfﬂ/@’z /7{//
(¢ | 7

ings on the other.” - .. Since the matter
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1; 10m{1417/30  |Fazalur R-"hmaﬁ | :
f; 11ea|1418/10  [Nabeela Ambre . '
| 1284,1419/10  |Robina Bibi . . P
- 13v21420/10 _ [Rabia Bibi - o AT
§ 14wz |1421/10  |Amina Bii : ‘ : o o
I I5w|1422/10 © |Qari Ahsan Ullah Faroogi : S
- - 16%'_6 1423/10  |Ghias udin ]
I U 1424/10  Haji Muhemmad |
i 184~ 11425/10- Muhaminad Aslam ' .
i I 19w~ 11426/10 | Muhammad Baksh o
I f 2057 [1427/10__|Shalid K} an

I,

g DT |1428/10 - |Ehasanullih

' 2211142910 Amir Hussain Shab
1430/10  |Naimat Ultah : , ‘ .

1431710 {Rozi Khar: | : '

1432/10 - |Tasicem ,‘l ta ' !

1433/10 | Mubammad S-;—-.i‘m‘: | . ‘ _ T .
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28 Muhamimad vuby Khan
2012 11430/10 Sv.:‘.r'.é ud Din .K.hz‘m - o : o L
1302 11437710 . B
31w 1438/10 f:
| 522 | 1439/710 1 ;
i 33 (14407 /th'.c.ui.‘.l | | 5
a 34v 1441710 [atiz Hizbatlah T )
35w 1442/10 Ipanalah Khan ' | ‘ ' . l
5 364 | 1443710 Qaitulinh Khien )

_ 37 [ 1444710 tHimayatullah ' N
o 38w | 1445/10__|Hizbullab Khan | | |
P 39wa|1446/10  |Rehmat Jan o ' .

40w |1447/10 (Hidayatullah ] - ‘

; 410 11448710 jMalik 1\111'!:_1«“. :
5 42wz |1449/10  |Shaukal Ali
L 4314 11450/10 \/lmwmz‘ Ahmad , -
Lo . 235 [1451/10 {Umer Hayyt Khan , “| oo
I 454 |1432/10 (\)a_w_.fum Nawaz jon . |
o [463+]1453/10 - {Ihsan Ullah Khan AT i
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4335111987/10 _ |Sibtul Hassan Shah
. ) /J 33641988/10  |Muti Ullah 1
©oorT 1337 (1989710 |Syed Muhammad Abdullal Shah | <22
338¥]1990/10  {Rehmat Ullah
339¢11991/10  |Abdul Haleem
P 3402441992/10  |Atta ur Rehman : L.
341 [1993/10 _|Muhammad Ayub S
n 34241994/10  [Malik Azad
. 34341995/10  [Muhammad Parveiz
- 344601996/10  |Igbal Hassan
345411997/10  {Inayat Ullah
1346011998/10  |Attaullah .
84981999/10  [Zahid Mchmord ‘ s
348412000/10  [Mukhtiar Khan
34942001/10  |Qari Rehmatullah |
350812002/10  {Muhammad Hassan |
351472003/10  {Muhammad Islam '
S R s N |
353 {2013/10  |Muhammad Itrahim
354 |2014/10  |Tehmina Iqbal
355 |2015/10 - |Parveen Akhtar b L s 3 e
\1/3/56 2031/10 - |Muhammad Husnain
357 12032/10  {Ehsanullah 3
w4358 2033/10  [Tahir Bashir Kaan
U 9 12034/10 - [Uzma Shaheen
1360 12035/10 - |Muhammad Tarig
V1561 [2036/10  |Atta Muhammad
862 |2037/10 | Tahir Abdul Avzim
A363 |2038/10  [Anila Sarfaraz
864 [2039/10  |Muhammad [lvas
\AB65 [2040/10  [Amanullah '
06 [2041/10  [Muhammad Shakecl
' AJ67 12042/10  [Tasheer ul Hasnain
AS68 [2043/10  |Sheikh Muhammad Arif
369 [2044/10  |Muhammad Jeved
WA370 (2045710 Muhammad Amjad
A7 12046/10 | Muhammad Bilal
\,32 12047/10  |Shaila Gulshan
273 12048/10  |Kosar
374 |2049/10  |Aqeela Andlech
375 [2050/10 -|Zahida Igbal :
376 [2051/10 |Muhammad Altaf ‘ i
377 [2052/10 . [Muhammad Nucem ‘ '
378 12053/10  |Abida Jabeen
379 |2054/10  {Tchmina Gul = /
w380, [2055/10  [Mumtaz Bibi
8] [2056/10  [Muhammad Alzal
382 12057/10 [Najeeb Ullah ,-«x:"-ﬁv
: . g '7
A
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Shahabudin -

385/11 Zaffar Abbass = udTil i
415/11 Shafgat Ullah S
416/11 ~ [AsiaBibi N
432/11 _|Shah Jahan ] ]
534/11 Shahzad Khan }
535/11, Shaheen Akhtar | ;
632/11  |Muhammad Aslam | |
| 633/11 Ahmad Hassan a ;
1016]634/11 __[Zafar igbal | v
1017]635/11  |Rehmat Ullah
[1018.1790/11 . |Irum Noshad o !
1019893711 IIauwnmwlsaﬁuHah S
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MOST IMMED A I /( OURT CASE. L :

GOVERNMENT OI KHYBLER p.

AR HIU\'!\? Wa
ELEMENTARY & SECONDARY (DU A

l!\)\ DEge \Ill\“ Nt
NO.SO (Lit) EQSED/-3201) 4 .
Dated Pnh anar, (Ih. 26-01-2012,

- .

L

Subjeet: -

copy of

No. 1407/ "OIO and other conn

D.1.Khan

to this Department and all other concerned.

Enclosure; {As ubove)

Endst: of even No. & date.

The Exceutive: ‘Districy Olticer., a

- Elementary & Seeondary Lducation
. D. I Khan, - T '

" INQUIRY REPORT REGCARDING THY:
PAKITTUNKIIWA SE RVICE TRIBUNAL JUDCNENT DATEL 27.
10-2011 ON_SERVICE APPEAL NO.

! 14077 2010 AND OTHIR
CONNECTED APPEALS ON LG, IRREGLIAR
APPOITMENTS IN DIS TRICT D.1LKKIT, AN,

- i
!
I am directed 1o refer 1o the subject noted above and 5o cielose lurc\ulh

NI

he Inquiry report regarding the judement dared: 27.

- 10' CI! lll Sgt\l\g 'tpllg.l!

ceted appeals on iltesals irecuaiar aproinients in Dh.ml ’

for nn.cw.sary action 3 and strict compliance in letter

mld SOIFEL under mnm.mon
SECHON I I(_Lf’ (l f” l(;-\l!()\)
EAaAREALLAR N

Co
1.
-

-
J.

4.

———
: ¢
py is forwarded for information w:- ;
Registrar Kh_\’b‘cr Pakhiunkhuwa Service Tribunsl, Fosinwar,
Dircctor L&SE Kilj-béx Pakhunkhven, B
D.C.O. D.1.Khan.

ealiawar,

P.S 1o Seeretary E&SE Deparument.

4

NECHOGN OFFICER (11 GAL 1O

e -t

AV\JO’!{"{,‘_. . . - '
MANWAR s wAN o e ‘

Advocate

VAT S L

-

Lﬁ&w T A e Mt DI A A
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P e b rmemw e

FLEMENTARY & SECONDARY EDUCATION
DEPARTMIENT :

" REPORT/FINDINGS/RECOMMENDATIONS/

Cor 11 COMMITTEE WITIL REFERENCE TO SECRETARY TQ

COVERNMENT OF IKKHYBIER PAIIITUNKITWA FLEMENTARY AND
SECONDARY LEDUCATION DEPARTMENT NOTIFICATION No SO
IITICATION/E&SE/1-3/2011 /D I.KIIAN DATED 2Q.11.2Q11 IN
PURSUANCE QF IKiryBnER PAKITUNKHWA SERVICES TRIBUNAL
QRDIER DATED 27.10.2011 QN SERVICE APPEAL NO 1407/2010
AND QTIHER CONNECTED APPEALS. ‘

I N'J'J'_c ODUCTION:

In pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2016 Abdusl Salam versus Province

. af Khyber Palhtunkinwa through Secretary Elementary and Sccondary

Echication and the others connected Service appeals, (Annexure-A) , and
dudgment dated 16,022,200 201 in Sercice Appeal No 3052/2010 Lubna Sudiu
versus Province of Khyber Pakhaunklwa through Secrelary Llementary and
Secondary Education , Secretary ELlementary. and Secondary Education
Derartment Khyber Pakhtunkhwa constituted a Cornmittee vide Notification
No SO Litigation/E&SE/1-3/2011 /1.1.Khan dated 29.11.2011 comprising of the
Tollowing for reconsideration of the cases in light of the judgment of the
Honourable Services Tribunal vide (Annexire-3) :

5. Secretary) E&SE Depurtment (Chatirman).
2. Director (E&SE) IChyber Pakhtunkluwa, Peshawar (Meinber).
3. Abdul Wali Khan Dy Director (E&SLE) - (Member).
4. Chulam Qasim EDO (E&SE) Tank. (Member).
5. Ieroz Flussain Shah EDO (E&SE) DI Khan - (Menber).
6. Mushraf Ali AD (F&A) E&SEE (Member).

TOR:

> 7o examine the appeals of the rest of the appellants Including
PST(AJ&]"),C'I'(JM&F),PET(M&I"),DAW(M&F),A';."(JVI&F),TJ’(z‘/I&F) arcl  Qaris
(M&T) in the light of the judgment of Khyber Palkhtunkhwa Seruvices Tribunal:
dated 27.10.2011 In Service Appeal No 1407/2010 and the others connected
Service appeals. _; )

~ To examine, scrutinize the record of local office D.I.Khan regarding the
appointments in the ycar 2007-08. '

w OfN_
MANWAR AWAN
Advocate .
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Jair mechanising anel procedure to findomr e quedificd
appellants according
\ L

~ Lo frimne officient and

to the obseroations i
unplemeny.

- To ensure complionece with the mandatory legal requiremens on the one
haned ane inlegrity of the proceedings on the otlier. '
= 1o consider the olaim of those appellants wha haue
duty o vconsiderable: tinge after thei-
Howowrabile Serpiees Triluinal,
~ Tapronide an vpportunity of hearing 1) the g
- 1To provide an opportunity to all concerne
*upport of their claims and possible ,
, ~To act in accordance with rules, [ and Policy prevailing in
reqarding the recruitiment of the abope said paosts. '
\ ~ To fulfill the given task within the period as expected ane proposed by the
: Honourable Serpice Tribunal in his judgment dated 27.10.2011.
# Toconsion the ver m e sefe ctisiody of the compelent authority,

clleeyondd pecformance of

appointment as divecred by the

ppellans, :

d to prduce record,doctune

ns ete iy
remeddy,

2007-08

- Tu puss o cotdence,botl (locumcn(my Q¢

[ verble,record an analysis

i conclude findings ane male recommendeationsy s wayforward so as to ensure
v sequnty and justice. ‘ :
{
'o
S

b BRIEE HrsTORY O 1THE CASE: : ‘
' In District D I Khan reporteddly illegal and irregular appointmennts
?7. were mace in Elementary and Secondary department at a large-scale during
i the period from 01.01.2007 (0 30.006.

2008. The matter was highlightect by one
Honowrable memper of Provincial

Assembly through Assembly Question
No3rThe Provincial Assembly declared the samne appointiments as illegal and

rreqular and politically motivated which was debated in the house on
19.08.2008 and was referred to Standing Corninittee No.26 for seruting, The
Committee finalized its report/recommendations and presented to the Assembly
0N i2.01.2009, which was adopted on the same day. In order to unplement the
decision of the Standing Conunirtee, duly adopted by the Prouincial Assembly
v The Elementary and Secondary Ediucation Department constitited the
;: Jollowing  three Committees (o check ihe appaintments  record of the

W& appointments made by Lx-Lxceutive Disirice Officer (E&SE) DI Khan for the
i |2 ‘, period from 01.01.2007 to 30.06 ]
}

-

———
e e et e .
B R - s

- -
-y

-06.2008 in pursuance of the Minutes of the
.mnecting held on 13.01.2009 of the Standing Commitree No. 26 of Prouinciat

i iAssembly vide Notification No. SO (A1) 1;"&5‘/-71)/4-4/51«;/1)[[(/2009 dated o1-
2, 01-2004). : . i
ot * - . e,
,’;.i;;Commil(cc No.1 for scrutiny of!llegol/!rz'egu{cu' appotntinents of KPQs /1’STs
MEA/Lab Assistants Junior Clerks/ Assistant Store Keepers ane Class-rv Male ane
1 t.“‘ . : h

;'-;:;;Fcn.-me. :
[f}'ff"'CO))II)II‘ITU(.’;'\'(;.Q o servdiny of Hicged triegudar appointinents of 1, /)ﬂ'lf
ters PET Male anel 1iemnale.

e Conungtrec Nao.g for seruling of I(/('_qa[//:‘rcgll/(u‘
-1 Teacher, Theology Teacher and Quari Male and Female.

appomtineits of Arabie .
.;I The enquiry Reports were submitted 1o the
i

Standing Commnittee O a8 000

V The Standing Commiitiee recomnmended ta gl departinent 1o

T e thee

: A
W

MEANWAR AWAN B
Advocate ) .

the aforesaid Judgment and’

=y v
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5 | 1797/ | Sajida Ashfaq GGPS Shah 20030-34 | ©3.10.2007 | NA 09.01.1995 | Trained
. -Ashfag Ahmed Dau
- 19 1812/10 | Razia Bibi | Hadi GGPS Rana 12974- 01.10.2007 | 30.04.2010 | 19.05.1997 Trained
Hussain Zai 13116
B Shah
120 1846710 | Fozia Bibi Rab Nawaz GGPS KotJai . | 20391- 01.10.2007 | 30.04.2010 | 09.01.2006 Trained
: . 440
{ 21 1857/10 | Alia Muhammad | GGPS Wanda | 20275-791 01.10.2007 | 30.04.2010 | 20.03.2007 Trained
: Tabbasum Amin Mala XKhal
732 | 1857710 | Alia Muhammad | GGPS Himmat | 20170-74 | 01.10-2007 30.04.2010 | 20.10.1998 | Trained
Tabbasurm Amin
Tz | 1877/10 | Amina Bibi | Suba Khan GGPS 20425-30 | 01.10.2007 | 30.04.2010 06.06.200 | ITrained
Noon/Nad Ali 3
Shah
z; | 1895/10 | Asia Bilal Muhammad | GGPS Maheer | 20451-55 | 01.10.2007 30.04.2010 | 09.01.2006 | Trained
Bilal Abad/GGPS :
: Budh .
23 | 1896/10 | Fakhra Allah GGPS Chah 20466-70 | 01.10.2007 | 30.04.2010 | 14.03.2009 Trained
. Khalid Wasaya Malih Phula
: Jat
b= 1897/10 | Nadia Noor | Noor GGCMS Karim | 30-34 01.01.2008 | 30.06.2010 | 14.03.2009 Trained
Muhammad | Abad/GGPS
Fazal Rahim
== | 1970/10 |'Ghazala Manzoor GGPS Bilot 20445-49 | 0110.2007 | 30.04.2010 09.01.2006 | Trained
Parveen Hussain Sharif
23 1 1981/10 |:Asia Bibt Bahawal GGPS 20560-64 | 01.10.2007 | 30.04.2010 09.01.2006 | Trained
: . Khan Saidallian
- x5 | 1984/10 | Asia Muhammad | GGPS Said 5977-81 03.12.2007 | 30.04.2010 | 07.07.2005 Trained
- Mughal Ramzan Alain
T30 | 1986/10 | Robina Bibi “Abdul Sattar | GGPS Dhalla 20320-24 | 01.10.2007 | 30.04.2010 00.01.2006 | Trained
i 2004/1 Tehimina’ﬁ ~Meharban | GGPSNoI™ 30230-34 | 01.10.2007 | 30.04.2010 } 19.01.2002 Tmined_j 3
o & | .| Takwara i ¢
.z | 2014/10 | Tehmina TMuhammad | GGPS Kot Essa | 20446-50 | 01.10.2007 3lon20u | 17.09.2010 | Trained ’
: i Igbal Zaman Khan
3 | 2018/10 | Nasreen Sultan GGPS 20560-69 | 01.10.2007 | 30.04.2030 15.02.1999 | Trained
i Gul Muhammad | Hassa/Mani
! Towm
. z: i 2054/10 | Tahmeena Karim GGPS 20489-93 | 01.10.2007 | 30.04.2010 | 25121993 Trained
! ! © | Gul Bakhsh Mandhran : \
! _| Kalan
i | 2058/10 | Tehziba Naz Manzoor GGPS Shala 2027-31 01.10.2007 | 30.04.2010 | 19.01.2002 Trained )
: Hussain Sharif/Lunda
: Sharif |
T3 i 2060/t | Rabia Muhammad | GGPS 12974~ 51102007 | 30.04.2010 | 07.07.2003 | Trained |
i © Nourin Khalid Chakan/Hassa | 13116
1 2061/10 | Mussarat Haleerm GGPS Jhoke 20080-84 | 01.10.2007 | 30.04.2010 | 11.05.1999 Trained
Batool Laghari Machi
Ramak/Chah
: Mapal/Khidm
: at Garan
T ;206ﬂ/10 Shaheen Lol Hussain | GGPSJhoke 20325-29 | 0110.2007 | 30.04.2010 20.09.2007 | Trained
i Akhtar Shah . Karlu/Naiwa!
: a/Gara Tahir
w | 2074/10 | Shaila Mutiullah .GGPS New 20374-78 | 01.10.2007 | 30.04.2010 20.09.2007 | Trained
: Gulshan Khdn Zafar
! . Abad/Zafar
Abad/Madni
) : Town
=3 . 2074/10 ; Naeema Khuda GGCMS Band | 20274-78 | 01.10.2007 | 30.04.2010 09.01.2006 | Trained
i Sadia Bakhsh Kurai
“ o i 2077/10 | Sarwat Muhammad | GGPS 12974~ 1.10.2007 30.04.2010 | 25.04.2000 | Trained
Aneedha Tahir Gurwali/GGPS | 13116
. Gandi Ashig
Tex | 2099/10 | Tasleem Karim GGPS Rind 20201-4 01.10.2007 | 30.04.2010 | 2B.04.200 Trained
; : -| Akhtar Bakhsh /Gandi Ashig ' o
Tx3 | 2102/10 | Shah Naz "Allah Bakhsh | GGPS 20582-86 | 01.10.2007 | 30.04.2010 | 20.09.2007 Trained
; : : Chandana
T e | 2105/10-| Kalsoom Allah Bakhsh | GGPS Jhoke 20495-09 | 06.10.2007 | 30.04.2010 | 20.09.2007 Trained
: Bibi Massu
3 1 2122/10, Surnaira Muhammad | GGPS 20265-69 | 01.10.2007 | 30.04.2010 | 19.01.2002 Trained
; Bibi Bilal Diyal/Band
Kurai
=5 | 2172/10 | Rehana Bibt Malik Hag GGPS Adal 20130-34 | 01.10.2007 | 30.04.2010 01.04.1996 | Trained
: Nawaz Sipra
| 2184/10 | Parveen Amanullah GGPS Jhoke 21069-73 | 10.10.2007 | 30.04.2010 06.06.200 | Trained
: Akhtar Basharat/GGP 3




dcpur!‘nlcnlab Selection Comutittee gfter the vacancies  have  been

advertided in the newspapers” : T

. In cas& of appdi’ntment of thz applicants the vacancies were not
advertised and Departmental Seiection Committee has not recommended

~ the app“licantsfor the appointment. '

7. Appeals being merit less deseruve to be dismissed on the analogy of the

“decisiof of .the Khyber Pakhtunkhwa Services Tribunal decision under
Para—gi(i) read with Para-8(b). .

!
PGSRV N BT

~J

The Committee heard personally and scrutinized the record and appeels of
erminated PST (M&F), CT.(M&F), DM (©M&F), PET (MEF), AT (vl), TT
M&F), Qaifi (ME&F) teachers/officials lying in the office of the Executive
District Officer (E&SE) D. I. Khan on case to case basis in accordance with
Khybeyr Pa chtunkhwa Services Tribunal order dated. '27.10.2011, and
segregated check/scrutinize their cases on the basis of different categories of
Teachers/officials from 19.12.2011 t0 24.12.2011,

all the appbintments of the appellants against the posts of PST (M&F), CT
(M&F), DM| (M&F), PET (M&T), AT (ME&F), TT (&I, Qari (M.

&F) appended
codelform&lities/prjocedure, Covernment Policy and Merit and in violation of
Rule 10(2)'. of the NWFP (now IChyber vakhtunkhwa) Cluil, Servants
{Appointment, pPromotion and Transfer Rules 1989. The appointments of the

»e terminated. The following steps are recommended to betaken.

" . Fxecutive District Officer Elementary. and Secondary Fducation D I Khan
is required to {ssue proper termination orders of the aboue appellants
and dimilar cases listed abouve under various categories PST (nér), CT
(M&E), ‘DM (ME&F), PET (M &EF),- AT (hi&r), TT (tf&F), Qari (M&TI)
tcachkars in the findings from S.No.1-41 excepts those who were working
on lower posts and were appointed on higher posts i other categorics,
they tnay be reversed to their original posts.

is fulther required to release/activate the pay of those PST Male who
were, appointed on merit included in the joint appointment order of 309

02.07.2007. (Arnrexihres I-1),

1. Dist

perfErmed duty after appoiniment.

app!

—— .‘ \/mew\/ . .o e -

NWAR;—,Z—‘;‘;’AN

candidates dated 02.07.2007 and PST Female who were appointed on
merif included in the joint cppointment. order of 131 candidates dated

|under varidus categories from S No 1 to 41 have been made without abserving -

appellants qre declared illegal and irregular. Cases being merit less deserues to

L. Exectitive District Officer Elementary and Secondary Education D I Khan

c. Exechtive District Officer Elementary anc Secondary LEducation D I [Chan
is refuired (0 aduertise the vacant posts smmediately and complete the
- recryitment process before 15 March , 2012 and the terminated teachers
mai; be provide opportunity to compete f otherwise they have the
qualification required for the post and further they may be awarded
exhrh 2 marks per year of span of service  rendered if they actually

\jct Coordination Officer D1 Khan is required to recover the claim of 0
1lants who have aileged performance of duty for the considerable *'

—— —
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tinle after their appoinnnem,cind they
ceryain period to be calculated by Executive Distr

ani Secondary Education D I-Khan through legal procedure in
acdordance with Khyber Pakhtunkhwa Seruvices

Tribunal order-dated
. 2740.2011. '
- i - -
. . ey -
i MLM JRURREE
1: Syed Feroz Hussain Shah 2. Chulam Qasim

Executive District Officer
L&SE D IKhan(I}fember)

Executive District Officer
L& SE Tank (Member)

| L Y
){- Wali Ihan /\

ca an ensaenl

o 4. (AIuharnhxaG()Rq'ﬁq f(hattalc)
Dy|Director E&SE) - Director, . , o
Khyber Pakhtunkhwa. Llementary and Secondary Education
(Member) Khyber Pakhtunkhwa Peshawar,
: (Member) o
] 5. Muhammiad | Tushtaq Jadoon) -
| Secretary
! Elementary and Secondary Education
: Khyber Palchtunkhwa Peshawar-
; (Chairman)
|
|
!
!
-1
:
i
|
|
!
!

have actually perforted duty for.
ict Officer Elementary
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1 Syed Feroz Hussain Shal : 2.

Executive District Officer
LE&SE D IKhan(ﬂfc:_n ber)

Gludam Qasim
Executive District Officer
L&SE Tank (Member)

‘ .! ., . [y .
2. A-wali chan | - ¢ /ﬂ\

Dy|Director E&SE) -
Khyber Pakhtunkhwa. .
(Member) . :

. sty o

-

Director, S

Llementary and Secondary Education
Khyber Pakhtunkhwa Peshawar,
(Member). o

5. Muhammdd ; Tushtaq Jadoon)
- _ Secretary
Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar. .
' (Chairman)

.

C— . — —— et ———

4. (4$Iu}tam1;nad Rafiq Khatt&k

e e e m— e e

e o m———— m— o~ o -
.
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S.No.of Order
Or proceedings

it AWA

Advccag

‘Date of Order }

or proceeding
2 -
-~ 1 _J —

14.03.2012

" _*’h‘hh-_- ————— . . ’ S
i' Order or other Procee *:nfm Lith \x z..m.n ol Jm.-'\ o

\I.u'lslmu. and that or rmrma ST COunsel .'.'mm ecessary,

‘ ~ T - . IS 4
i E xecution Petition No. 342 s
e Oh Felition No. 3 1 _
’z fuhammad FHasan, Nhanete, Petitioners)
sl insan Khan et e Helitioners)
| ) Versus
{ Seeretary, F&SE 2Department, K f.’?_\'.=t.'.ts‘.-(!}’.%‘)i?'_"itls;lJL'il.

|
[ - . . . ) . .
| Kbauak, Director, Elementars & Seeondar Fducition,

-

I Xhyber Pakhtunkhwg, Peshanar g Sved Feras Hussain-
!lShah, ED()(E&SE) D..Khas in betsont alongwithi Mashal
lKh:m. L.O and .\:Iuh;:mm;ld Nawaz, ADO op behall” of e
respondents with AAG preseat The respondenty have alreads

3

i

i

j provided implementation feport. which has been perused iy the
!

[ light of judgment of the Inbu.nl The implementation report
|

t

would show thut afer providiag PPty of fearinng o ihe

{ petitioners  and appellants i (e vomiected apneals, and !
\\ H 1

Scrutinizing record on Case Lo cuse basis, the Conumittee made

removal orders’ of those tound tegally dppotnted and
revension o lower POSIS ol those who were appaeinted o

higher posgs m oother Catveone nd gl ieloant NI TRURTITETY
! I : , H !

i Pay of those PSTy (Male) and Fenmaley who were tound

validly appoinied on merit. G lie Director (L&SE) KPR and

Bve e 1o,
WV MGy

EDO (E&sk: £yD. I.I\’t‘.n stated o the Bar that

b

i {
b (mp.cmcmcd ecommendations of (e Committes and 1ol
!

I the orders."'lcztcrs onnhr i accordance with  the
{ i

recommmdauo ns an u Icltc andd spirit off the Judgment of the
Tribunal dated 27002000 G, Senvice Appeal Noo 4070010

titled “Abdul S Salam- vweProvince op KI'A Ahraugh .‘*;L‘cn;l.lr;-.

F,Icmcm:n‘\ & Sceond, ry Bdecation, Poslia Arle Be g g,

it may, the faet remains ta iy secondanee witlthe uhope.

Counse! for the petitiongers, MreMulammdg Rafique- !

certain recommendations mcluding ivsuance ol termination/ ;
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¢ Mentioned judgmen; of thie vibunal, Gy respoadent- -

i

departiment no orly widely p !

wolicizad beasing of canes o liie

before the Committee in fesponse o the publication

obtained their SRS i the ist he dearned counsel for

the petitoners also contirmed holding of

B
{
! g
|

has  been  examined by the Committee  afier

opportunity of hearinye o th

.

L
ipursuance of such preceedings,
l

fecanunendaiions e heey
/| made by lhc Commitice which wro betig uplemaniied by (i

Jl respondent-department. In shar, i RIGUR RTINS

\ | judgment dated 27102011 ot the Tribunal, the Seeretary,
| ¢

E&SE, KPK. Peshawar (Respondent Nocb) constituted o

Committee, headed by fuan, sorpteaite bive othes ollicers

of the Education Dcp;:rl;nc::t meluding Director, F&SI:

i : . .
! Peshawar and EDO(E&SE » DL Khaas conducted proceedings

at DLKhan abwer widely  pubnicnang Uil sange

o

q
|

newspapers aad  therehy SN parhcipation of  (he

and other appellanis o case o cuse busis and therealier

making  certain recommienditions which  wre benng

implemented through issuance or Appropriste orders.

the judgment of the Tribunal st

and spirit

Th counsel

L2

tor the petitioners. howes o, raised

- .. 1
hearing to Ihun and also serutinizing cases ot the petitioners |

petitioners and other appellunts providing opportunisy o'

Ax wuch,

petitioners and other appellants through publication i the

newspapers but have ...w p;w sed st of those whio appaired
'

mecting by the .
Committee at D.LKhan s participation ol the ;Muu-nuxs and ,'
other umnc.gu.d persons in the ﬂ'mudm-'s ni the Cammittee,
The tmplen n.muuon report alw shows that cach and oy Oy Casy
providing

petitoners uppellants, wnd i

with the
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if objections

scope  of

misgivings.

: proceedings o
|
i

14.05.2012

would accrue o fresh cause ul action

remedy presceribed by ihe faw, which is. cerainly, bevond the

regiding

this regard with su

FaXe
sais
2

probubliv,

S
l

unaer the law,

ANNOUNCED

pate cf Prozeuay

the, Tribunal in the

appellamts. Theretore,

Y

i

‘\)

tthe proceedings and

with the counse! tor

report on the website of the dop.

appellants and all concerned

ol action in accordunce with faw.,
directed 1o ensure complianee
the Committee forthw ik, withaw

that the aggricved persons can seck reinedy avaduble o then

petition is disposed ol

consighed 1o the record

0
l

e procecds

Commitiee: hat he was wnable ) g

Lot fow, osores,

RIGTITIN

reeonutiondutions  of

the implementation ‘execution

. ' poet [ -
i Conduciod e i

COnION 1)

e Conuntice

o appeal o any ather

NHRIRI :m.n Laick- ot knowledae abou

the Committee, whieh

saape ol w book
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should

but nae

AN 41

anaibeble cithaer
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procecdings, The -

Lave been provided

are ditected 1o place the -

bt

Gehath [RIVH

wtent so that the petitione

LLUTC coursy

P respandents are lurtle

woth (e reCaim \.hi Hions o)
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4.
5.

8.
9.
10.
11.
1.

13,

14. M

15.
106.
17.

18.

T Me N i

' e

. Uilat Al $/0 Ghulam Shabbir GPS Kachi Katl: Gdrh D.1.Khan.

. Qazim Ali S/0 Ghulam Sarwar GP5 Rasool Asad D.L.Khan.

': i [ ) | N :
BEFORE THIE | ln\ll/\\\’/\!{ IH( lI (()I'RI Bl N( R 931 R/\ ISI\]/\I! I\II/\I\
b g ' PR
. \erlpl_llllon ro. ____of2015, .

~
.

M. Safdar Shah S/0 Muhammad Azam GP! Kot Mehsudan D l l’
M. Hyas J/O Ghulam Abbas GPS Zawar Shu mali D). IKhan,

Sami Ullah $/0 Ghutan: Qadir GRS Hero Kh 2l D.1.Khan. ..
Riahmat 5/0 Ahmad Hussain GPS Pharpur 2 D.1.Khan.

Shah Jehan S/O ML{hamiﬁad Jan GPS Chah ladha D.1.Khan.

Sana Ullah $/0 Ghulam Saddique GPS Pharp 1 3 D.LKKhan, .
Muhammad Ismail S/O Muhamimad Hayat G 2S Wanda Nadir S!\E!h D.1.Khan.
Riaz Hussain $/0 Muhammad Ibrahim 3PS l< am Pur D.I. l(han
Aman Ullah S/O Nasru!]ah GPS Chah Ldnghan Walan D.1. Khan .
Arif Hussain $/0 Khyda Bakhsh GPS Wanda . amali D.L.Khan. .
Rustaim Khan $/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.). Khan !
Muhammad Tahir $/0 Rab Nawaz GPS Basti Malana No. 1 D...Khan.
Nasrullah 5/O Muha-pmmad iKhan GPS Wande Shahbaz D.1.Khan.
uh.amnjzicl lbal S/0 Kalu GPS Wanda Shel baz D.1.Khan.
Allah Nawaz i(han 5/0 l-taqnéiwaz GPS Wanca Dau D.I.Khan.
Malik Hamid Ullah S/O Malild Mamdu GPS B ind Kurai D.l.l(haiim

Khanzaman S/O Muhammad Albar GPS Tolia D.LKhan. .

’ ! r;ri.r)'-(’,...fz _{’{ '\ D

. ')
A m-m,;] ’w

// 3//('\ )

Kashmir Khan S/O Shazi Khan GPS Niazi Abt ad D i.Khan.

. Murced Hassan S/0 Muhammad Hassan GPH Rasool Abad D.lil(l'u‘:n.

21, As o Khan §/0 Haji Sardar iKhan GPS Mura } Abad D.I.Khan..

- Abdut Aziz Khan S/O Haji Gul Habib han G5 No. 1 Band Kurai D.1Khan.
.S Tougeer Hussain Shah S/C Mazar Hizssain Shah GPS Burz Wtal't D.i.l(fmn.
.S, thiie Hassan Shah 5/0 iﬁiaz Hussain Shah 3PS Bilot Sharif D;.I.Khan.

5. Muhammad Saleem §/0 Malik-Khan GP5 Qe zi Khokhar D.1.ichan.

ATTf/?‘L.(
. Gohar lghal 5/0 Gl 7 likani 6P5 Chah Ladha .LKhan, E o

; 1.' N\M "IOv{
Ay L1 nurf H\L} SRS L \_,;‘

o LD Ui?n“ M(ﬂ(']

l“\ JQVAN ) A .
Advocate . -




Zu. Rehmat Ullah $/0 Allah Diwaha GPS Kot Mehsudan D.1.Khan.
. 29. M. Husnain S/0 Abdul Qadoos GPS Sheru 0.1.Khan.

30. M. Usman S/O M. Bakhsh GPS Luthrana D.i.lhan,

- 32, M. tawaz S/0 Ghulam Ali GP5 Pharpur No. 1 D.1.Khan. }

W33, Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Avad D:I.Khan. ‘
34, M{!hammad Khatlid S/0 Rab Nawaz G55 Gard'i Umer Khan D.ll.Klwn.
S. Farhat Abbas 5/0 Ghulam Sadigq GPS Jhck M'uhana No. 3 D.LiChan,
36. Muhammad Sajid 5/0 Imam llakhsh GPS 1(4! Gorh.No. 1 Pharpur D.1.Khan. o
37. Ulfet Sumaira $/0 Khuda Balahsh GGPS Arar Abad D1, Khan.:

38. Shaista Bibi D/0O Muhammad Hafeez GGPS Wanda Jani D.I. Khan
39. Safeena Biki D/O Mufnmmad Akram GGPS JF ok Musa D.1. Khan
40. Safroorna Bibi B/0O Ghulam Akber GGPS Bhagwani Shumali D.;!.Khan.
41. Hafsa Bibi D/O Ghulam Akber GGPS_Wanda Bszchohr'a b.l.l(haiw.

42. Aziz Fatma D/0O Abdul fla(.loos; QGPS Qazi Khoichar D.l.l(i)an. _
43. Naséem Akhter lj/O M. Ramzan GGPS Kachi kath Garh D.I. l’h:an

44. Shaheen Akhter D/O Ashig Hussain Shah GGPS Band Kurai D.1.Klan.
45, Hafeew Ullah S/0 Muhanunad fan GP'S Risal Dl Abad [).F.Kha:j.
4. Kifayat Ullah S/0 Ghulam Hassan GPS 8ilot SFarif D.1.Khan.
47, Dr Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.I;.Khan.

48. Rehrnat Ullah S/0 Muhammad Ashraf GPS Ha.i Khel D.l.Khan,

49. M. ShahidS/0 Muhammad Azam GPS New Chura D.L.Khan. S 7“0\ ,
50. Tehmina $/0 Meharban Khan GGPS iMo. 1 Tak nvara D.1.Khan. e \.2,5

: "[3)rs

51. Abdul Haleem S/O Ghulam Fareed GPS Kachi lath' Garh D.1. l(han '

© 57. Mati Ullah S/0 Jamal KhanGPS Kotla todhian ).1.Khan, ‘
53. 5.Sibtain ul Hassan $/0 S. Nazar Hussain ohﬂ GDC I(ahushram D.LKhan, ®
54. M. thrahim 5/0 Rehmat ullah GiF3 I\In'l\ha!u UL han. '
- Ruskhsana Gul S/O Mchmood Ul Hassan uG.I’f. Wanda Nanka;ni D.A.Khan.
56. lraayut-UHah S/0 Habib Ullah 575 Rinz Abad D.1.Khan, ,
57. Syed Sibtain Shan S/O Syed M. Arif Shah GPS \Vandd Dost Ali DI, I(han

58. |({bd| Hassan S/O Ghu!dm Hassan GPS wmhmo d Abad DL I(han AFTE \Jl,
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B M, lybal S/0 Ghulam Muhammad Gps Kotjai No. 2 D.1.Khan.

. ~ 60. Kifayat Uliah 5/0 Sarfaraz Khan-GPS Jhock Daara. D) IChan.
| 'VERSUS
. 1. Government of Khyber Pukhiunkhwa throuh Secret

. tary LFmentary & Secone Luy
Education Departmentl(.P.K Peshawar, : B

2. Director of Education {[&sS) Khyber Pukhtur khwa Peshawar.
3. District Education Of'fic';:.r--(l\/iajle) D.LKhan.
4. District Education Officer (Female) D.1.Khan

5. District Account Officer D.1ilan. : ' B

WRIT PETITIONER "UNDER_. PRTICLE 199 OF _THE

CONSTITUTION OF ISLAMIC REPUBLIC QF PIS.KI?STIXN. 1973,

Htaduy.iiTf ,_‘.'\. Av e
RESPECTFULLY SHEWETH,

’ - - . ' T T ‘(! /l
i il dE \L £

| ‘ | , - L )35

. That the petitioners above lidimed are peaceful respectable’ law abiding and sona

fide citizen of District Dera Ismail Khan, I.:lomic republic 61" Pakistan. The oo

petitioners have complclcd their Acedemic cualification and was appointed against

the vacant posts of PST efc. Later un the basis of po]i‘tico_l victimizalion the

Governrnen‘r in the year 2010 conducted an :nquiry o_mlnal the petitioner, which

resuttantly, the dismissal of the hundrudé o’ the appoin*lcdi teachers, Capies of

orders are Annesxure A

2. That fecling aggricved from the termination orders, petitioners preferred ar

appeal before the service tribunal, which wes decided vide fi'fs order dated 27-01-

'''' - _ ‘ alfc@L

' :?l AN "'iﬂ
.“ N A 7t .
TN IO
"ék‘\ Wi, o 2 ]6[




(831

- That it is 1o be noted that the committec ride its report dated 26-01-2012

2011 directing the responde(j;!"g‘_ to conduct an inquiry in 'I'hc; light of dircction

by Hon'tle Service Tribunal. The copy of judgment is Ann‘e%ure B.

That-on the basis of the judgment dated 27-10-201 the so-colled inquiry was

conducted by Government of Khyber Pukhtunkhwa vide Fo’rcr No. S0 (Ljt) E &

SED/1- 3/2011 Dated Pcshawor

of the committee which is annexed as Annexure C. ;
. , ~ |
1 also

framed certain recommendation which besice the others also include a prope.*

termination orders of all 1he affectees by vhe then decfsfonéof service tribunal

1m A

_ . ‘ b P! teday, VA AN
report.-26-01-2012 and-inguiry report dated 27-01-2011. .

A N "/;l Hi

o
That service of the effectives. opted to exer,ufe the Judgmem dated 27-10- 2&1(

before the Honorable scrvice 'I'ribunal Khybt—:r Pukht‘unklqu, v{hich was decided vide

its judgmen'r dated 1—";-034(7"”, C-:'py ef thz order is Annexuru 0.

implemenm'l’ion of all ‘rhe orders olong with rocommendation bgﬂ' no proper order of

termination has yet been issued/ communicati:d to the petitioners. The some of

- the offectees challenged the illegal act of the respondent through writ petiticn No

48-0/2014 which were decided on 03-02-2015 with the direction that
termination orders were Honde’d over to the «ffectees o'nd also the copy of the
same is placed on the record of above menticaed petition. Copy of writ-petitin

along ~th arder dated 03-02-2615 it Annex.are E.

. That vetitioners on comine *~ *he knowledge «f above mentioned order dated ¢ 3-

LEviD, hoved an -t cissuance o copy of termination order bul

cespondent clearly i . wo. Copy of Application is Annexure F,

em ol \.1'.
RN
vl
‘-mﬁ'*}-’g'r oy i -t ;
| i b 118 IS
MN#‘V}‘,\ ;ﬁ 9;',.;, ;

A Y
7] Vow to

given

the 26-0- ‘2012 commumcqfrcd recommr;ndaflons :

e




Vises o wiv f

v, Thaw

...... GROUNDS:

That the qct of the respo."dento is ooammL Jhe law, facrs and

circumstances of the case and the saine amounting 1o Ju'gh fmndﬂedn:.zss on
the par} of the respondents,
i, 1hol the non-issuance. o f the Termination Jo1 Fer

S is boﬁed on malafide ang -
deliberate qcy of 'l'he respondenis whereby the pehlioner

made - drsoble Yo challenge the same be-or e scrwce tr

i T

have become

) . - AL Ao
:bunc o tod gy~ '7 A

\(] ;o I(La rag
a ) NN I e oy . " l’ /I .5//)’)
e ter ,nm(..u‘rn eter weprg i rth!d oy

at very Purposely 1}

:e,,pondenis up hH now, asthe nopn- “avaiiability of Ihe rei mrnahon letters
has Created q iega! disability

for chahergmg The nc’r/recommendonon of

‘the commitiee before the Honomble Service Tribunal, h'ence, The acts of
“the respondents is 90inst the Jaw, gooyq gover

ness and fundomen‘roi rrqhts

of a citizen who hqs The

ight o have an access Io all Fhe legal forums qg
. per low.

is settled jay rhat if any ,re.'m reqated o the tep Ms of service yyqs
decided by g cour T then +he bem(u of such judgments bé extended to




to approach the court,

I; . . ’ i
¥ ' ) o

! f{/ V. That counsel of the petitions may kindly be allowed to Haise further -

A grounds during the course of arguments.

|
[

Itis *rhcrefor' Humbly ;myed that by &cceprmg the

present Writ Petition, respondents may grccnously by dlrec;ed o
issue the termination orders of the petitioners WIIh alt back

benefits up till now Or any othe: appropriate rellef which Thlﬁ
Honorable Couri- may ‘deems besf in the lnleresr of Ju.mce may

also be gr‘onred to pt’TllthG‘l‘ ' I
I

.7‘\_"\'._. .

Yours Humble Petitioners

A R ¢
s éf/\, A
A 74\ ’\W’
"""""" Saldar bll.lh;.lmi Ofliess
E ~x‘°!/ vb)
Dated: 09-03-2015 ’ Muhammod' Anwur‘ Awan
Advocate Siupreme. Court |
CERTIFICATE |

Certified that petitioner in this hor.orabie court has e'ar1ier filled no other write

petition on the subject. ) .' ; <Q
! > \

I
P(.lmo‘ncrs
RIS REFES | = A

Coriiteties o0 T 1973




IN THE PESHAWAR lIl(xII COURJ D.I. KIIAN BENCI1

|
l*‘ORM or O’RI)ER SI‘IEE’L‘ ';
Datcol Oldl vor ()L\i_(i—lﬂ_]le(;.; (cmws \\m'l-:l—g:;lr.l"l-l—.lln(, of
order or Judge(s). _ i
- proceedings 1l S ]
oo S TN 0§ I ' (2) | e,
14.5.2015. | W.P.No.156-D /2015, ; ll
. | :
Present:  Moh amnmd /\nwar Awan
- Advocate for pCthlOl’lClS =
‘ Kok dkedk i I:
| ) i i i
. \ . = . l
“MUSARRAT HILALL_J- At }thc very outset

lcarned counsel for the pcuhonms requests i R

|
Lhdt il direction be given to 1espondemb to | e R ;
\

plOVldC termin xtmn orders p"LSSCd by thcm'

| ok
I favoul of the pcuuonms m Lhat casc hc

B

)

. :

L would not like /o press the 1113tanL petition. 5‘
| o . zl _ A
2. Her.ce, the. mstant«wut pvutlon { N !‘
. i ! [

: g S

is disposed of accor dmvly Howcvel the ‘ R [ o
, : . L

respondents - are dn'ectpd lo provide ‘ P
termination orders to the pttitioners. . o
B - AA: . l ’ | -5
Announced. N | ; g
1452015, @ J y




] ;RDI' RDER:

' ppon tmeny, I

i gm{mL AHICE THE X1

In pmsuLmu, of order dated 27. 10~
mcal No. 1407/201¢

3Khyher Pal\hfuni\h\wl(] &SE) Departme
© faced personsg and came

-‘mlwnl irregular and

—_——

e 030/10 k”’ Zahida Tquar bl

CUTIVE DIST RICT Ory:
e Y DISTRICT (

2011 of the KPK Sl‘lViCL Tribun

al in service
appeals. comirittee heade

d by the Secr elary to Gavi,
1 considered the cases of the appellants and similar

t the conclusion that the aj Jpomzment of the foHowmg PSTQ (Fen'l:.lle)
VOIG ab- nitio in terms of rule 10¢2

'mllmlto] 1 ang Ilanf'FCl) Rules 1989

and of: ¢ connected

and prescribed mt,rhod of recr ummnt (m
rtwmmcmlalum of tihe commitlee u)nlcnmd al page 16G3-104 oﬁlhe ENqUITY report ; their 3
;(lcd services are hereby lerminared. :
£ :
T_A?pﬁekl? _w---_f\;:;lhlm .mpelfult Father's !h"mu N B | School Eﬂﬁi’
0“ l\olu.u . e ] e f
12001710 Tﬁilwl;:el_'nf{abbi Muhammaﬁmeen UGPS Gomal —‘
: Khurd/GGps |
Mondhra
; Saidan
! 32)(1/1( | Nafebs g Ghulam Qadyr GGPS Adal . 7
f | Sipra/K had
T S N e | mat Garq e
. | Nil dnm'm Insha Ullah GGPS Potah :
" R Dasal Zaj ]
'7“561?)710 ““/\qjla Andiceh l\'Iuhamn‘JCMF GGPS Kiri f
z : Khaisoor/Dp f
%i-,_w — e —— ~ d“ﬂh *‘*“""‘*“"l’
| l\:ll)l[ lah‘mlm Ziamudin | G(JPS ,
B Sakindar
e N Tinab
[\dIsonn Bibi Muhammad | Baksh TG GGPS Thok Jhoke
Ikhtiar
Khel/GGPg
Kachi Paing
. Khan ~
Rifat Shaheen Muhammad Sé??ii?; GGPS New T
. Shanki ' :
L A— Khuda === B

Bakhsh
Muhammad
Ramazan

ot ___h___.__h.—__

..._._.__

Johtd Ddl
— ]
/\ncda P,u veen

Rab N Nawaz Dar
Muhammad Tqh lqbal

Dhandla
GGPs
Wanda

§ Ba!och

CGPS No.2 Dewah
GGPS Haji T
Abad - '

TJ‘("PS Kiri Pawand'z
GGPS Kari Mahng
Sl

GGPS Civil R'l]\h Band
Kazal

Gcfps Adda I\hm T
2 ocdak

e —

» Df‘@ba Ram - 7 ;\-l;md Jan T

Muhammdd Iclrces

———

‘\J bucn Icu ces

Slml nna Ul h M uhamnm?!ﬁsma.il~ T

———

T —
lgbal Khan
——————
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3ila Abad/GGPS
e _-_____.._'-._... ‘.__ﬁ,__‘___.____;__'___ﬁ'__;q_____ __________ﬁ_____j}_' wlh . ' ;
2 12661 1896710 | Faklra Allah GGPS Chah
’& ' IKhalid Wasava Malih Phula
Jat
1$97/10° | Nadia Noor ™ TTNem: TGN S
‘Mubammad Abad/GGPRS
— - S — LS D
1970710 ] “Ghazala Manzoor GGPS Bilot
| Parveen Hussain L | Sharif | - L
;; 19817107 | Asid Bib; Bahawal GGPS,
1 ] —_fKhan Saidallan
L1270 1 19%4/10 /—\‘sizli ’ | Muhammad - GGPS 3aid
N Mughal "~ |'Ramzan Alain
}74.\ 1986/10 Robina Bibi ‘Abdul Sattar . GGPS Dhalla ‘
272 )_'Z{—)Uél/—fm 'Tzhl;n ina Meharban B —
] _Z _(_)_‘___M__.__.___; - it ) | Takwara- -
1273 [ 2014/10 Te]nﬁﬁna T Muhammad E@T’gl_(ot Essa
___|Igbal Zaman -1 Khan e
274 1 2018/10  [Nasreon Sultan B K ——
‘ Gul'!l Muhammad Hassa/Mani
: ‘ fowm
275 12054710 _"l:glh‘ﬂueena. Karim GGPS o
1 Gul Bakhsh Mandhran
e S - R : %H___Kﬂian - . S—
1276 12058710 Tehziba Nay, Manzoor GGPS Shala
Hussain - Sharif/Lunda
;“___ o . i ' Sharif L
277 T2060m ™  Rabia ™~ Muhammad GGPS T
| o | Nourin Khalid ChakansHassa o
T8 12000/10 | Mussarat Haleem T GGPS Taoke
{ : Batool - Laghari Machi® . :
i Ramal/Chah i
: Mapal/K hidm °
L ' A | at Garan '
29 12064710 | Shabeen Lal Hussain - | GGPS Jhoke
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Through: Proper Channel. .

Sl;bjec’iz DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respocted Sir,
The appellant humbly submits as under;

That the appellant being eligible and having required qualification was appdinted by
the Executive District Officer, Elementary & Secondary Education D.i.Khan after due
~ coursz/ process of recruitment,

That, after furnishing Medical Fitness Certificate and taking over the charge of said

“post, the appellant started performing her official duties regularly with due diligence,

care devotion and to the satisfaction of superiors and leave no stona unturned in
performance of his/her official duties, '

- "That during the period the services rendered by the appellant remained up-to the
mark and no deficiency, inefficiency, neéligence or irregularity of the appellant was
reported, ‘ i
That, due to the political influence, some inquiries were conducted ind during course
of such inquiries appellant was no secved with any notice, whatsoever, not appellant
was given any opportunity of hearing. Thus, the éppeilant con:demned un-heard and
thereafter, the DCO D.1.Khan terminzted the teachers being abpoinﬁed in the year

12007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

That feeling aggrieved from the illegal termination orders of E.D.O.0.1.Khan, the
appellant filed an appeal along with others before learned Service Tribunal, who after
hearing the counsel for the parties, accepted the appeal of some apgellants on 27-10-
2011 with the direction that qualification of the appeliants have been checked.

That secretary education conducted so called inquiry, inviting !t_he appellantin circuit - .
house D.l.Khan and Clerk of education department provided a; Proforma, which were
filled by the appellant and submitted it to the'same clerk. The!Proforma contain
inquiry regafding qualification of the appellant in which no show cause was given nor
it contained charges of allegation on the appellant. ' '

- That secretary education after inquiry, recommended termination of all teachers

whick were appointed in 2007 and on such recommendation E.D.O D.LKhan verbally
informed the court during the proceeding of impl.ementation of the judgment that he
terminated the all the teacher who were present in the inguiry but did not issue any
termination order nor same was received to the appellant. 'Feeiing aggrieved from the

The Director, o ¢ .
Elementéry & Secondary Education : ’ ——— .



situation, the appellant filed writ petition regarding issuance of termination order, in
which direction was issued by the Hon.5le court on 14.05.2015 that termination.
‘orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not sugned by
the EDO but stamped signatures were shown on the termination orders. The
combinaed termination order has no sanctity in eyes of law. It is also evident from the
depdrtment record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the iliegal termmatlon order, appellant f:led thls
departmental appeal.

» 9. That education official did not issue anv charge sheet,-nor,issue any show cause notice
* but provided a Perforrha which did not contained any allegation regarding inquiry. The

inguiry was conducted only for checking of qualification of all civil servants which -
were terminated. ’

in wake of above submissicns, it is respectfully préyed that on
acceptance of instant appeal, the termination orders may please be
set aside and appellant may grac:ously be re-instated with all back/
future benefits. '

£ e
é‘ —— ‘ . Your Honomble Appellant

~. | J/’)’U"J/

T ——— T e




T A Vam

M""'""’“ =
NO.] 063 For Insura

Reccived o registercd*

“Stamps affixed)except

- ummuid lefjers of e’than.
E Post OHice tesor on whitch no

.ackfowled g,cmcl?l is due.

ncc}otnccs see Lverse.

Zscribed in the

4

addressed to

(Insured for w-figy

L
. ¥ g 4 4 -("
_— J’mch '&lc; "postgi "r’i} ac
Initials of R(’c(':wngo icer? W

T T T T W e

ket t)l‘”jp'\ cely
e word "insuredibefore r\\a‘kk nccusary.

v X
es) p {in words) ¥
N, 17 \ avs

L u)’ Mwm W
- 3 P T
- Inswranpefee =~ Ps._ ~in \|I()](Ié) Grants==

<=

R

o<

'k:\ N lame and ;

= . address .
of sender

v

1057;
S

t

Received a registered®

lamp!
uni

1

ht prescribed in

iuide or on which-

ad\n{)wlcdgcmcnl is duc ’
y)

or l:§um (d NOlIC) rjverse,

of

not Nnote than

the
‘no,

gy
Ay.

addressed to 2 § l/ !J 4 | Datg
i - - L - P g Vd {-
T —— ' todfere "letter”, "posicad]” "packcl" ' parsel"y
) Initials of Re. Higer  withythe word "insuréd” \ﬂm. it svhé ci?s(lry"
ﬁ/ns:u'cd /br.Rs. m_/igur 5) (i wqfd.s) SUK®
. Pl
‘\a: i e
3 J /0 //—'—i:fe,g/,z TN N
) '3 Imura% ; 7 words) Gr(%n X
‘i, Name and , __- -
= address i -
of sender

N

SR s B e k-

Rnt NP I LT Y e

t ™
. 2
|
;
ol
+
g
:
A
gL A
-
-8 K:
| ¢
.'i”
;
R
i
-
:
i

1]




s T LT s s e e T e e T e ST T 1D T et Do T T - . o ST i P
- - g

- -
~

U NWFP PAKISTRN BOARD JBF INTERMEDINTE |AND
SECONDARY EDUCATION BANNU NW F P *PAKIS ] “® I TERMEDIATE AND SECWWARY ERUCATION BANNU
NWFP PAKISTAN BOARD OF INTERMEDIATE AND~SECCHDARY EDUCATION BANNU NWF P PARISTAN BOsrD oF | £
INTERMEDIATE AND SECONDARY EDUCATION BANNU NWF P SMISTAN BOARD OF INTERMEDIATE AND SECONDARY EDUCATION BhNNU 3
b3 Uk,ATlON BANNU NWFP FIAKISTAN BOARD OF (NTERMEDIATE] AND
SECONDARY EDUCATION BANNU NW F.P PANSTAN BOAR DARY EDUCATION BANNU NWFP
PAKISTAN BOARD OF INTERMEDIATE AND SECONDAKT TafrCANON BANNU NW F P PAKISTAN BOARD «F (NTERMEDIATE

AN M mﬂﬁg ANNU NW.F.P. PA %ﬂ- ND SECONDARY EQUCATION BANNU
AKISTA TERMEDIATE AND 43

PAKISTAN BOARD OF INTERWEDIATE] AND

SECONDAR\ EDUCATION BANNU N.W F P. PAKISTAN H$t ¥ EDUCATION BANNU NWF P PARIETAN
BOARD OF INTERMED!ATE AND SECONDARY EDUCAT bF INTERMEDIATE AND SECOMQARY
EDL “(? .P. PAKISTAN BOARD "' n‘ PUCATICN BANNU N W F P PAKIJTAN
8 » ’ AN BOARD OF INTERMEDIATE JAND
SECONDAR{ EDUCATION BANNU NW.F P PAKIS N / ECONDARY EDUCATION BANNU N FP
PAKISTAN BOARD OF INTERMEDIATE AND SECONDARY ED ARD O INTERMEDRTE AND SECORUDARY
EDUCATION BANNU N.W F P PAKISTAN BOARD OF INTERMEO!ATE AND SEC CNDARY EDUCATION BANNU NWF P PAKISTAN BOARD OF
INTERMEDIATE AND SECONDARY EDUCATION BANNU NW.FP FAKISTAN BOARD OF INTERMEDIATE ANMD LECUNDARY

QA r\l 4/ T A Al Ay S ’\ [} Al LA O KlSTAN

o BAARD-0F- INTERMEDIATE: KUD: SECONDARY-ERUCATION: -~
5 ARD OF

INTERMEDIATE AND SECONDARY EDUCATION BANNU NMW.F.P. PAKISTAN BOARD OF INTERMEDIATE AND SECONDARY EDUCATION BANNU
NWF.P. PAKISTAN BOARD OF IN rERgﬁﬁBﬁJ%Wﬁp P( ULATION BANNU NWF P PAKISTAN BOARD OF
INTERMEIMATE AND SECQNDARY ED F&\K rhOARD OF INTERMEDIATE ANO SECONDARY
EDUCATION BANNU N W.F P. PAKISTAN BOARD OF INTERMEDIATE AND SCCONDARY EDUCATION BANNU NW F P PAKISTAN
BOARD OF INTERMEDIAZY. AND SECONDARY E FION BANNY 7 0 OF IN D SECCGNOARY EDUCATION
BANNUNW F P. PAK'STS 3 W&W w&g&&&m&gﬂ ARD OF INTERMEDIATE AND
SECONDARY EDUCATION BANNU N.W.F.PY PAKISTAN BOARD OF INTERMEDIATE AND SECONPARY EDUCATION BANNU NWF P
PAKISTAN GOARD QF INTERMEDIATE %&&W‘W ﬁiﬁl F.P. PAKISTAN BOARD OF INTERMEDIATE
AND SECONDARY EDUCATION BANNU WATE ANb SECONDARY EDUCATION BANNU
N.W.F P PAKISTAN BOARD OF INTERMEDIATE AND SECONDARY EDUCATION BANNU NW F.P PAKISTAN BOARD OF INTERMEDIATE AND
SECONDARY EDUCATION BANNU NW F.P. PAKISYAN BOARD OF INTERMEDIATE AND SECONDARY EDUCATION BANNU N.W F P. PAKISTAN

OARD OF | -F(@ BA .F‘Al\leAN BOARD OF INTERMEDIATE AND SECONDAR(
EDUCAHON%mm ﬁﬁﬁnﬁgw‘& I - Ak STAN

NT AND SECONDARY EDUCA ‘_. " i PAKISTAN BOARD OF 1NTERMEO|ATE AND
55%2@8 éﬁ'ﬁg?oﬁb BANN N P A RS a‘f-mu..—-» o ... ...‘ ‘ A JDAR NS R Fp
PAKISTA BOARD iNTERM DIAT RY E N WF OARD OF INT| DIATE AND 'SECONDAR(
co@AD: R T ﬁﬁe&? m&& ﬁﬁﬁéﬁﬁ BRI o secoonns
iNTERMEDMTE AND SECONDARY EDUCATION BANNU N. W F P. PAKlSTAN BOARD OF INTERMEDV\TE AND SECONDARY

EDBRrgIop agsath Whe PSecondaryor SehookeGerttioatey thxcamination wed thestan
BOARD OF INTERMEDIATE AND SECONDARY E UCATION BANNU NWF P PAKISTAN BOARD OF INTERMEDIATE AND SECONDARY

B. DA o D TION BANNU N.W.F P PAKISTAN BOARD OF
mr éﬁzbr 8@&@&5@WA W ﬂﬂmﬁ[&ﬁz ﬁﬁﬁ EDIATE AND SECONDARY EDUCATICN BANNU
NW.FR P TAN 8O OF _INTERMEDIATE _AND DAR DU(,AT ON VAR B
lNﬁﬁmaD M 163} B.mé h&ﬁéﬁﬁb %M‘Lm at%éﬁﬁﬁt@@f@/\
EDUCA Cﬁl BANNU N.WF P. PAKISTA D OF i ANDLSECONDARY EDUCATION BANNU N W.F P PAKISTAN

asesn pi 0 KRy ON BANNU NJV.F.P. p;«l&e&w%ﬁl HICRvEDI SECONDARY EDUCATION
BANNU NWFP. PA}\ISTAN BOARD OF INTERMEDIATE AND'SRSOHRARY-BOUEATION BANNU'NW.F P PA INTERMEDIATE AND

SECPaRE arvdidatea Eyggsedp'mAghwmm g)hggﬁ @OESE AND SECONDARY EDUCATION BANNU N WAF P
PAKISTAN BOARD OF INTERMEDIATE AND SECONDARY EDUCATI BANNU N.W.F.P. PAKISTAN BOARD OF INTERMEDIATE

ANQ SEC DUCATIO AN AKISTAN BOARD C SECONDPA ucC

vs F.P g Qgﬁg\'ﬁ BOARD OFF\{I%;"I'ERL\A!?DFIQ‘\}Zf Aﬁgt;ECONDARY EDUCATION B%Ng Nxmrﬁsmm BC&R?@NTM%
NDA SATION BANNU ERME TIC NWFP PAKISTAN
eo D O EDIATE AND SE camjD m%féﬁ Eﬁ@ﬁﬁr WFPEQ‘AKIWE%%W ND SECONDARY
EDUCATION_BANNU A 8} ON U ppd TAN
BOARD OF |NTERM%2§&%£§&§§Q@&&}§%& %@éo WP I?AESTAI\ 200k Bﬁﬁ nDasIs . élf)mo
SECONDARY EDUC ANNU EP _PAK OF iAT "AND SECONDARY EDUCATION BANMU N W F P
PAKISTAN BOARD OF -Jﬂoﬁﬁf@a ﬁ&ﬁmdzoﬁﬁmm{ktmﬁ ELeQINGEL “INTERMEDIATE AND SECOMDARY
EDUCATION BANNU va P. PAKIS AN BOARD OF INTERMEDIATE AND, SECONDARY EDYCATIQN BAHNU NW F P PAKISTAN BOARD OF
INTERMEDIATE AND [Datevekbibbcacoording tovadmission %%mm isr IWENSYSTIX T AFREDARY

EDUCATION BANNU NW.FP PAKISTAN BOARD OF INTERMEDIATE AND SEC P PER N
kel < ¢NU
A

BARY EDUCAZIeN BANNU NWFP PAKISTAN BOARD OF INTERMEDIATE A AR

EDUCATION BANNU NW F P PAKISTAN BOARD OF INTERMEDIATE AND SECONDARY EDUCATION BANNU NWEF P PAKI‘RTAN
lNTERMEDIf £ AND SECONDARY EDUCATION BANNU N.W.F P PAKISTAN EOARD OF INTERMEOIATE AND.SECONDZ
émm?mel?sfmmﬁwmmmalws&timqnarammnnu RANNIIN W F P PAKIQTAN

BOARD OF INTERMEIRNE Alrousandhayinsshundrednandy me 3EVEN » @W%)P
OF INTERMEDIATE AND SECONDARY EOUCATION BANNU NWFP PA¥

EDU ATION BANNU NW.F.P

Y.
o
'

. /A o . | (AZHARMAHMOOD)
o . S | ; Wﬂ_’ T
M‘ANM‘, - PAF Base, m‘%%?i?{!- S




e —— e __

. ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD

Serial No. 127921 PROVISIONAL RESULT CARD

Name TEHMINA BIBI _ RollNo.”  AGA72306

Father'sName ~MEHAR BAN KMAN Registration No. CONDNO3®6

Address D/0 MEHAR, BAN.KHAN ATTIGUE REHMAN L 1AGAT Final Semester , SPR— -2012
TOWN ZAFAR-ABAD COL

Tehsil D. I KHAN » .~ e

Diswict D+ I KHAN

has successfully completed CERT IFI CATE QOF TEACHI NQ . . - !

. N o

The detail of passed courses is as under:

. Course . : Marks
Semester Code Title of Course Maximum | Obtained
SPR— 10| 0633 | SCHOOL ORGANIZATION 100 | a2
SPR~ 10| 0631 | DIMENSIONS IN EDUCATION " 100 | 59
SPR- 10| 0438 | TEACHING STRATEGIES % EVALUATION 100 | s6 ;
AUT- 10| 0605 | SOCTIAL STUDIES % ITS TEACHING . 100 | 72
AUT- 10| 0635 [ ISLAMIAT AND ITS TEACHING 100 | 72 -
AUT— 10| 0632 | EDUCATIONAL Psvcuqﬁoev 100 | &0 _
AUT- 10| 0404 | URDU LANGUAGE NDE={S\¢EACHING 100 | a1
AUT- 10| 0634 | ENGLISH AND/TTS TEAEHING N, ' 100 | ss g
mﬂ \\ )
100 | ea 3

SPR- 12| 0412

!
CREDITS: & . ' Total Marks/Obtain‘e& 900 / ss1 . ;
' 65. B
Result Declaredon  JANUARY 14, 2013 Percentage / Grade

7G) ;
Date of issue JANUARY 2B, 2013 / '

- Controllerof Exammatlons J
Disclaimer: ~

This result card is issued provisionally, errors and omission excepted, as a notice only. Any entry appeanng in this card does not §

right or privilege on a candidate for the grant of centificate/degree/diploma, which will be |ssued undcr the rules/re,
original record of the university student.
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ASerial.INOIU AIOU AIOU AIOU AIQU AIGU AIOL AIOU AIDU AIOU AI0U AICU AIOU AIGU AL ALY AIOU AY
AIDU AIQU AIGET7.4410U AIOU AIOL AIDU AIOU AICL AlH AICU AIDU ARDL AIOU AIOU AMOU aloU A10U 2§
AIQ A1 FaCELAIOU AL A AMOLLALSUE RIS A AOLE AL A AL ] ALY 3OS AW L A s 7
~ALLAMA (QBALOPEN UNIVERSITY. ISLAMABAD |
AU AIUU AIUU AICU BIOY AIOU A0 AIQU SO ATod waln 1 Fautr oo AT S mhH MR Wl AW A0
AICU AIOU AIOU AIOU AIOU AIDU AIOLT AIOU AICU AIDU AIOU AIGL AIOU AIOU AICU AIOUAIGL a101 AI0U «})
AN QR AT E S1TE AIE ADU ARD LA sdOS AU SaORF ATOL ATOL AFOU A10E SIN T ATCH L AR AL Y 3
AU AIOU BRI o) AL Jiou ADETAILED-MARKS - SHEETou - e s R
AP0 AU ROU NG Aict 40U AIGL A0L AIOU AIGD AL Al0U ATou 1o JoTkeestration No, o
APUEELZF2895U AIOU frot! AIOU ANZU ATOL AIOU AL AIOU AOU A0 I00SNDBNZ 039 6 Al
AlICL AIOU AIOU Al ALo AN AISU AIQU ANOU AIOU AU AIOU AHDU AIDU ATTIU ATOU A0U AUt ;AroU Al
AICU AIOU AICU AISURAIOU AL DU ACL 210U AIDU 8100 Al AIOU AIDU AIOU AIGU ANUU ATOU AIGU AU AIO
AlGU AIOU AIOU AL —puU Al «olL e AICL BOU 2015 AIOU AIOL AIOU AQU AIOL A0 AIGL AU AIG
AIOU AIDU AIOU AL QA AR AIDU AL 10U AIDU AY 10 AKL AJOL 270U AIOU AIDU AL AU AIOU AID

(8] fo S oM bl AECIU AU, ATl L D SO ST A S s A At A0l IO AJOUJ < QU AU N ALY
oo vTHISTS o certifythar Mr-/Ms.) ~ATEAMIRE BIHTNON SO0 A00 Moy Ao Mol
A AIOL AN AIGU AIDU 8101 KIOL AL AIOU AIDY AU AIOL AIDU AIDU AIOU AIGU AMCU AlUL AIQU AID
Amon/daughtenof-nMEHARu BAN, KHANAT. A1 - aiest 1 a1 2101 Al n"}h‘as:c'ompletedJ Al
AIOU AU AIQU AICL 210U AOU -mls, A Al A-o.}'l_ AICH AIOU AIGU AIOU AICU AJOU AIOU AROLT AIOU AIQD
Aiall-the recuirem “for Pr TN B wil artif )i 1S ALD
72l the requirements for Primary.-Teaching Certificate>wit e »2
AATTAWH B AT reae ST CSPRING 200, QRL-AIR, LAIOU AIOU AlCU AIOU AIOU AICU AIOU AIQLE AlL
Al{)%lll\(l!}gl;e- JQ\QBE %?&‘I\laﬁwl §S£n,§§tuefuoﬁ AIOL AIQU AIOU AIOU AIOU AIOU AICU AIO
AIOU ¢ \d azcc 4100 41U AU QLAY L AIDL AIOU AIOU AIOU AU AIOL AIGU AIQU AIOU AIOU AKOL A0
A0y 0d€, LOULSE o Aoy 4301 Ao aiou Aou Aicu aicu aicu-aAlVIarks obtained:ou «:ou aiw
ACU AIOU AIODU AICU ACU ATDL AICY UL AGL AIOU AIOU AIOU AIOY Alg)u AU ATDLE ALTg RIOU AIQU AID
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aeu613 s«Principles: ofsEducationi«iou aiou Aou aou Aot AU a7 471 000 A10b AIOU AiC
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Asouga%)% MF&QHS&QQME;SX%%O}Q_ AIOU RIOL) AlCUFAIOU AIOU AWA.Q)Q\.OU AKOU AIGH A1
AIGU 0% AICE, 110 g0 Ao 208 - T 1 100 ATOU AIOU AICAFAIDU AIOU AIOL Al 5 AICY ) 200 AIGL AIGU AlC
wiow 812 300l OrgamISAtioN.:. oy Ao wouaiou aioy et 1005 A Ao s
AL 2TO0 R TN A RIS it ATOU ALOH A0 ATOU AIOU AIDL ALUAIO!N S0 AV S ALOY A0
aou: 016 - School Community. & Practical Arts,oo aicn s =224 AL00R sor wicu a0
AU A0 act At AIGE IO 210U YO AIOU AICU AIOU AIDULAIOU Al
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AL : 0 DU A0 AIOL £1G wivis AI0U Al
20617 vTeaching.of Urdu: Abu atouiaioy aod Aoy Ao 6L a1 A0y aou Ay alo

AR AIDU 20U NSO RIGTY a0l 20t AU AU AU Al Alod albu AIDLE AQU AISU AT AIGUEAION 810
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AICU £ AP I 5600 070 3 DU 208 ACESAINNS ADEEOH AL 210U AR AIGH 2271 AU AOU A0
AIOU Qul)g oveaching, 9\f0§%§§99¢%n¢9£1!)’§503.!-.EQES&Q%;-‘:-E-..*\;LL 001 100 o £:0
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aicuBLLs siWorkshop and TeachingiPracticeou siod aou aiou s%8 a1 QU AU AICL a1
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BOARD OF INTERMEDIATE & SECONDARY EDUCATION
BANNU
DETAILED MARKS CERTIFICAT

E DD;)/;J e 7e

Intermediate Examination (Humanities Group)

Part [ & II
Session 19 4 Z (Annual / Su/ppémentary)

. JeFrina

Name
Father’s Name jq / ‘ /W(/fq.r /3.7/) Roll No. [5’ [ 58
b4
4 MARKS OBTAINED
SUBJECTS Total Total In
Marks | Part -1 | Part - 11 Figures Words
1. English 200 £E ¢
2. Urdu 200 QI, g
3. Islamic Education 50 L’
3
4. Pakistan Studies 50 j
5 Civ 200 87 o \
1 \ 7
6. U Aclvance 200 “’r VJJ‘L’ A ’
A
. [-S 200 [og ¢ e
- \ v£
Total 1100 j&,y_, i) ‘(‘

Note :- Errors / Omissions excepted.

Prepared by ‘ﬁ gf "

Checked by _ o

Date 19
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S AWAN
A, H
tﬂ’\’ota:e

" Controller of Examination
Board of Intermediate & Secondary Education
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\ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
{ 3 93
i £ ; ar Servnce Appeal No. ,ZOIi'
-’ r-aAiam I.”’ A"é,
_“r’ A R VS 'Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Prellmmairv Objections 5

1.

(OS]

1.

14.

i

Thal the Service Appeal is not maintainable and mcoimpetent in the eyes of Iaw n its

pIeSent form. i

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
|

this appeal

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 oprpeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts. *'

That the appellant has concealed the material facts and ¢ g,xound realities from this
Honourable Tribunal. ;

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court w1th clean hands.

Thal the KPK Service Tribunal has no jurisdiction to ententam the instant petition in its

plesmt form. i

"lhal the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is llable for Rejection.

. That the appeal is weak having no force. fabricated, ﬁctmous based on ill will, malafide

mO[lIVtS and having no legal footings in the eyes of law. | !

That the present service appeal is not maintainable in its present form and Jurisdiction of
this - Honourable Service Tribunal ;s barred bvI the Section 23 of Khyber
Pdkhtunkhwa Rules 1974 “According to which no Tubunal shall entertain any appeal in

Wthh the matter directly or substantially has already been finally decided by a Court /
Tnb}mal of competent jurisdiction”. '

.That the recommendations of the Committee LOﬂStltUted i light of direction of this

Honemable Tribunal were implemented and terminated all the illegal teachers and

plOVlded them termination orders. Hence the appeal is baclly time barred as well as barred
by lce(hes

. That'the proceeding with the instant appeal would be a futlk exercise and just wastage of -

the plemous time of this honourable Tribunal.

J
That: as stated in the oblectlons supra, the appedl is beIeft of cause of action and is llab]e
for dlsmlssal :

: !
i : \ i
.

Obiection'on Facts

[
2

L.

| - o
Para | peltams to the address of parties hence need no comiments.

Imonect / not admitted. Mehemently denied. The EDOY(S&L) advertised vacant post of -

PST, CT and other cadres on 07.04.2007. After complet1on of codal f01mallt1es 309 male

PS"Is was appomted on merit under joint appomtment mder, No. 12655-973 dated
02.07.2007.; The name of appellant does not reflect in lhe said appointment 01de1

Loy Thciappellam 1s one of the 1613 lllegal tcnmmaud teachers.His services along :
: wnhl 1613 teachers were terminatedby the then DCO DiKhan vide order dated

04. 09 2009. (annexure A). I

Peshawar High Court DIKhan Benchand Honoumble High Comt suspended

; |
' ¢
I
i

,i
|

t

b

Termlnatlon orders dated 04.09.2009 were chal[enged before the” Honourable ‘




{
i

|
the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). '

i { On 29.04.2010 writ petitions were returned to, the petitioners and termination - i

orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure !

G).

v, That the appellant and others preferred service iappeal for reinstatement of their L

. services. ‘ r '
v.t The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service ;

' Appeal No. 1407/2010 instead of outnghtremstatement of appellantand others

| remanded / sent back case of the appellantanpl similar placed persons to the .

| Secretary E&SE KPK Peshawar for reconsideration (annexure D). 3 |
Vi,

The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
exarnined and considered the case of the appe:llant and others. The committee !
dismissed the appeals of all the appellants being'devoid of merits as well as legal i
{ footings and submitted inquiry report to this Honourable Tribunal. The name of .
" the appellant reflects in the findings of inquiry commlttee
vii. . Incompliance with the recommendations. of the i mquuy committee, the then EDO
- DIKhan issued termination order on 08.02.2012. The name of appellant s ' é}
present in the termination order list. ;
viii. | After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implem(,ntation of the order dated }
27.10.2011of the Honourable Tribunal. The IIonoLuabie Tribunal disposed of
Execution Petition on 14.03.2012. Sub%equemly order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA beIone Supreme Court of Pakistan.
But the apex court declined leave to appeal dnd dismissed the petitions. Thus
termination of the service of the appellant and othexls attained finality.(annexure
E,F) 1 .
lnc01rect / not admitted. This para pertains to the record!

Incmrect/not admitted. strongly demcd The appetiant was appomted as school teacher
w1th0ut observing all the codal formahtles T he appomlmenl of'the appellam was
illegal, out of turn without performmg all the pre- xequlsttes which are necessary and
Lompulsmy for the appointment of the school teacher’ a%lpu existing rules, The act of the ' |

reSpondents is quite legal, justified, bonafide, based on real legal facts and in the interest
i

of government and the public at large.

. L e - - ~
FEGSE

e

Inconect/not admitted,intensely denied. In year 7008 Mr. lsn arUllah Khan Gandapur
(Late) Ex MPA has raised a question .in plovmcml asslembly regarding the illegal
appomtments and recruitments in the educatlon dcpa’rtmcnt DIKhan. Hence the
provingial !Assembly constituted a c,omllmttee No 6 for, Elementary and Secondary

Education f)epartment- dated 20.08.2008. - The sténding Lommlttw No. 26 scrutlmzed all

the appomtments record of the year 2007-08 and concluded that all the |llegal appointed
teachers were terminated from service dmmo the perlod of 01.01.2007 t6 30.06.2008.

(Annexure G)Thexefore the appellant has been termmated from service along with all -

the :llegally appointed teachers in the year 2007 & 2008 'on the direction’ of Provincial

Government dated 04.09.2009. Then appel]ant and othe{r terminated teachers approached :

N , '
the Honouirable High Court and Supreme Court of Pakistan, both the courts has

© Sremaada kot

disniissed :the appeals of appellant. Then appellant anli others approach the Honourable -

Prpap
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Serj/ice Tribunal and Service Tribunal remanded all tf](: appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10. 701 ' in Service Appeal No.
1407/’)010 Thelefore the stance of the appellant is havmg no tr uth and is totally false and

ﬁctmous

Incorrect / not admitted., v1gorously denied. The Secietary Education has constituted a
con;mlttee to probe the matter. The committee concluded that the appointment of the
apf;iellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pal](htunkhwa Civil Servant Appointment=P1:0m0tion and Transfer Rules 1989

wh;ch reproduce as,‘initial recrultment to the posts which do not fall within the

‘pu:;vlew of the commission shali be made on; the recommendations of the

Dep‘utmental Selection Committee after the vacancies lnve been advertised in the

Neivs Papers”. The telmmatlon order of the appellant has been made in good faith,

bonafide and in the best interest of public at-larg ge
Incorrect / not admitted, fervently denied. The 1‘Eecommendalions of the enquiry
committee were jmplemented with letter and spu1t= In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dal‘ed 14.03.2012 before the Service Tribunal that th{ey have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 z;md the same was disposed of on.
03. 02.2015 This act of the respondents cannot be declaled .against the !aw on any ground
whlatsocver but the straight away rejection of appeal. (Annexure H)

lnconect / not admitted. The appeal of appellant 1s badly time barred. According to
Sedtlon 23 of Khybe1 Pakhtunkhwa Rules 1974 “No Trlbunal shall entertain-any appeal
in i\'hich the matter directly or substantially has aheady been finally decided by a Court /
Tnbunal of competent jurisdiction”.
Incorrect / not admitted. The Honourable Court has{no jurisdiction to interfere in the

administrative action of the authority in instant Service' Appeal.

‘ Obieétionsz’on Ground

1.

Inc'orrect/“ not admitted, strongly denied After"tulnllm0 all the codal and legal

formalxtles, besides the act of respondents was aiccordmg, .to the law with legal
Jusllﬁcatlon andin the: llght of Judgment onSer\;lce! Tribunalin servlce appeal No

1407/2010 decided on 27. 10 2011 Thele 15 no; prepense mahc in fact and malice i in law

'
1}

agamst the appellant. - ¥ ' e : ' i
. . 2

Inc}mrect / not admitted, vehemently refuted. [The: report of committee was

| L . e . g - . .
comprehensive in all respect as per the direction ofiHonourable Service Tribunal Khyber
] : ; - B .

Pakhtunkhwa Peshawar. _ :

3

Incorrect |/ not admitted, forcefully denied. :Theg_ committee was constituted on thé
3 . ‘ . . i i N

. . . . . i ! . « t '
direction jof the Honourable Service Tribunal. After personal hearing ‘of appeilants

e e hens




|
i
. comimittee comes to the conclusion that the appoinimeﬁts of the appellants were illegal
,j andg irregular in the light of Rule 10(2) of APT 1989 gannexure I).
- T lncc%rrect / not admitted, hotly denied. The appellants \lvere treated according to faw and
pro{tided an opportunity of hearing and defense but the appelants failed to defend their
'illeéal appointment orders. The termination orders were issued in the public interest,by- L ]
the :Competent Authority after fulfilling all legal and codal formalities. therefore, the
petiitioner has got no cause of action or locus stand] to file the writ petition for his
griesvances ‘ '
5. AIncorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03.2012 in EP No. 34/2012 the tu’mination orders were produced before the

Honourable Service Tribunal and the same telmlmnon order were also presentcd- Y
before the Honourable High Court dated 03' 02. 2015 The - photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in -~ ©.
. | ‘ !

fructuous. . E , o
The respondents also seek feave of the Honourable Court to advance and urge additional as ' ‘.‘E
“well as further grounds during the course of arguments. | ‘ : : 1
| it
i g
PRAYER: ! )
It is, therefore, most humbly prayed that on acgeptame of these para-wise. ; ,1
comiments, the instant Service Appeal being devoid of egal footings and merits, . - }
may graciously be dismissed with cost. , ! b
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Service Appeal No.
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Affidavit

. kamran Khan legal representative of District
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Government of KPK

1
|

Education Officer (M) DiKhan

do hereby solemnly affirm and declared on oath that content of the above mentioned
[ ) .

from this Honorable Service Tribunal.
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' service appeal are correct to the best of my knowledge and nothing has been concealed
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- - BEFORL THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR
- i |
. :fr f\ E /0'?3 /_}
| Service Appeal No. I’%ﬁ «*&6‘ ;_f‘-
Tc—?l\aw‘m“ é’é" . :
l VS - Government of KPK

Authority

I DlatI‘lCt Education Officer (M/l-) DIKhan do- heireby authonzcd Mr Kamran
Khan Legal representatlve of DEO (M) DIK! 1an to attend this Honourable Service

Tribunal KPK Peshawar DIKhan Bench on my behalf in. connectlon with submission of

" para wise comments and till the decision of the service app

Dist

%en{ lsrﬁai! Khan
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cal
ict Edutation Officer (M/F)
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P VAKALATNAMA

tNTnE COURT ot«‘ W MW mﬂéﬁAN
| | s QI D5 ko
WVERSUSK. PK

SUIT/OFFICE............ IUTUTTRTRRRNORRROORY SLA bt £~

The above named.......;......; ..... cerarees 7%0’)2%20& ........hereby appoint

' MUHAMMAD ANWARAWAN ADVOCATE, HIGH COURT D.L.Khan, in the above mentioned case to

all orany of the followmg acts, deeds and things.

L. To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which
the same may be tried or heard or any other proceedings out of our connected therewith.

2. . To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or advisable by them by the conduct, prosecutlon
or defense ofthe sald case at all its stages. -

3. To receive payments of and issue recelpts for all moneys that may be or become due and payable to _
- usduring the course on conclusion of the precedings.

To do all other acts and thmgs which may deemed necessary or advisable during the court of
Proceedings. -

'AND hereby agree:
a) To retify whatever advocates may do the proceedings '

h) Not to hold the advocates resp0n31ble if the said case be proceed ex—parte or dlsmlssed in default in
' ‘consequence of their absence form the court when it is called for hearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole
orany partofthe agreed fee remain UN-paid.

d)  Thatadvocates may be permmed to argue any other point at the time of arguments

In w1tness whereof I/we have si igned this vakalatnama here under the contents of which have been
read/ explained to me/us fully understood by me/us thlS

‘Date,'l.......( /S—Pg/ ?, | . __ .' | TW

Accepted bv: o - Sighature of executant (s) -

MUHAMMAD ANWAR AWAN '

ADVOCATE - _ | -
HIGH COURT - : ‘
. Distt: Courts, D.1.Khan.
- Ph.# (off) 0966-730828




