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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the

12.03.2018

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.I.Khan.

\

..‘' J *.«

; . Meifnb.er Camp

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.i.Khan'.
. • 'Vii/r'Tr.r: .

13.03.2018

- •>

Ca(Tip Court, D.i.Khan

“ ’ .' jiliinigr,to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

,14.03.2018

• tV'--

/1

Chairm;
Member Cam D.i.Khan

ANNOUNCED
14.03.2018

-i-
.
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25.01.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) and Mr. Naveed Zafar, Assistant Account Officer for
r

the respondents also present. Written reply on behalf of 

respondents No. 1, 2 & 5 already submitted. Representative of

respondent No. 4 requested for further adjournment. Another last 

opportunity granted. Adjourned. To come up for written 

reply/comments on behalf of respondents No. 3 & 4 on

22.02.2018 before S.B at Camp Court D.I.Khan.

(Muhammad^min Khan Kundi) 
Member

Camp Court D.I. Khan

22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

M
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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ICounsel' for the 'appellant r^resent. Mr. 

Kamran ADO (Litigation) alongvvith Mr. Farhaj 

Sikandar District Attorney for the respondents present. 

Representative ol'the respondents department requested 

for further time to trie written repl)'. Request accepted 

by way of last chance, 'fo come up for written reply on 

30;n .2017 at Camp Court D.I.Khan.

26.10.2017 . y

Muhammad Hamid Mughal 
Member (.!)

Camp Court D.I.K,han y

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on . 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

V

(Muhammad Amin Khan Kundi) ' 
Member

Camp Court D.I. Khan
1
y

•y -



Appellant in person present. Mr. Farhaj Sikandar, District25.01.2018

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 
Couns^ for the appellant present. Mr. Usman uhani, 

and Mr. Naveed Zafar^ Assistant Account Officer for the 
District Attorney alongwith Mr. Muhammad Kamran, ADO for 
respondents also present. Written reply 
respondents No. 1, 2 & 5 and Mr.
No. 1, 2 and 5 already submitted. RepresenMive of respondent 
Account Officer for respondent No. 4 also Resent. None present 
No. 4 requested for fuiwr adjournment, i^other last opportunity 
on behalf of respondent No* ^ hence, pr^eeded ex-paite. Written 
granted. Adjourned. To coine up for witten replwomments 
reply on behalf of respondenbNa 4 ^bmitted. Written reply 
behalf of respondents No. 3 ana4'^^i;22.p2.2pl8 before S.B at 
behalf of respondents No. 1, 2 & 5 /lready:i^b'mitted. Adjourned.
Gamp Court D.I.Khan.
To come up for rejoinder and arguments on 12.63.2018 before 

D.B at Camp Court D.I.Khan.

!.22.02.2018

on behalf of respondents 
Naveed/Zafar, Assistant

oni
on

1
I

yj
(Muhammdd Amin Khan Kundi) 

Member
(MuhSftMfAWtMhHiffimdi)

Member
Camp Court D.I. Khan
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5Counsel for the appellant present. Preliminary arguments^ 23.2.2Q16

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

y ’/^ at camp court, D.I.Khan.

.

MEMBER
Camp c\)urt, D.I.Khan

26.07.201^ Since tour is hereby cancelled, therefore, the case is 

adjourned for the.same on 23.08.2017.

Reader

. 23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

'r«WSSf^e9 k Appellant is directed to deposit the security and process fee within 

1 5l 0 days thereafter, notices be issued to the respondents for written

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Apne"'-* Oeppsifed

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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FORM-A
I FORM OF ORDER SHEET

Court

Case No.
/

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

■!

f 321

The appeal of Mst. Tehmina presented to-day by 

Mr. Muhammad Anwar Awan, Advocate, may be entered
X

in the institution register and put up to the Worthy 

Chairman for prelirninary hearing! .

1.
6.10.2015

'5

\\i

REGISTRAR '
C/

This case be put up before the S.B at camp court, 

D.I.Khanfor preliminary hearing on 2-4_^ o ^ 1 i

CFIA N

V

i

Clerk of counsel for the appellant present.26.10.2015
Senior counsel for the appellant is not.^avanaWe„...i;onQ

>
therefore, case to come up for preliminary^hearing} at v* 

camp court, D.I.Khan on

Camp court, D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
I•A

A i k -t’- ,• -.S.i 'of2015.Appeal no

t-. • i

Govt; Of KPK and othersVERSUSXehmina

INDEX

PagesAnnexureNo. Particulars

1 Appeal

A2 Copy Advertisement

ZBCopy of Appointment Order3

7-2.1

37rp

Copy of Judgment Dated 27.10.2011 C4

DCopy of list of appellants.5

Copy of Inquiry Report Dated 26.01.2012. E6

Copy of Order Dated 14.03.2012. F7

Copy of Writ & Order Dated 14-05--2015. G8
HCopy of Termination Order9

Copy of Departmental Appeal Along with 

Receipt

I10

JCopy of Documents11

57KWakalat Nama12

Your humble Petitioner

Tehmina

Dated; 02-10-2015.

MohammadAnwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.

Appeal .of 2015.

Tehmina D/O Mehrban RyO Dhakki (GGPS Takwara) 
D.LKhan.

NoJ^im ■VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.LKhan and having qualification of PST along with F.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^** April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of 

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

5.

That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

6.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

7.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions Were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.

9.



10. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:'

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



•.:-v

4 'I14-05-2015, be without lawful authority and has no legal 

effect and respondents- may pleased be directed to reinstate 

the appellant with all back benefits.1

YOUR HUMBLE APPELLANT

<,
Tehmina 
Through Counsel

Dated; 02-10-2015.

Mohammad'Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Tehmina do hereby solemnly affirm and declare on OATH that the contents of the 

same are true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this honorable court.

)
5

Deponent.

ZommisSioner ;
:o.&A.c
Attested

i

■A
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\ ■* OFFICE OF THE EXECUTIVE DISTRICT OFFICER^fSCHOOLS & LIT:)
. DiKHAN .

(fw" f
j ]9.

.r
i; APPOINTMENT ORDER:• ■ r *

A
ti Consequent upon the approval of Selection Committee,the following

Female CandUtate is hereby appointed against vacant post of PTC in the school
noted against their name in BPS 07 ‘ • phis usual allowaitces being a qualified, fresh
candidate as per existing policy in the interest of public service w.e.from the date of
taking over charge on the following terms and conditions.

*
S.No. Name of Caiuluiaie wiiti Father^s Name

51. I
i .

'j ” i
1

t: j

V.a . f- • Schools wliere-postcd.^^-^-i-
U

J-1. - ;J
4-- GGPS.Takwara No.li/^ihmya D/0 Meharban * 

iUo D.l.Khan
1. ;:rK \

l
TERMS & CONDITIONS. •r

.-•■‘IT'

1. Charge reports should be submitted to all concerned, j
2. No pensionery benefit will be available. j
3. The services of the above named candidate is made purely on temporary basis 

& liable to terminate at any time vyith out assigning any notice/ reasons.
'? 4. The candidate will produce Health & Age certificate from the M/S concerned.

5. - The original documents may be checked/ verified by concerned Board.-'
University through DDO concerned before handing over charge.

6. No TA/DA is allowed. ' j

t

-»,

i;

h
i- I

r
I t Sd/-

EXECUTIVE DISTRJCT OFPICER: 
SCHOOLS & LITERACY DIICHAN 

T 1 . ’
Dated D.l.lChanthe ,.y / I u) 1200?

t

h ^ i{'
i I. -V

f- Endst: No. ^ ^ ^ ^
Copylothe;-
1. Director Schools & Literacy N.W.F.P. Peshawat.
2. District Co-ordination Officer, D.FKhan.
3. District Accounts Officer, D.l.KJian.
4. Principal/Headmistress/ Headmaster concerned.
5. Candidate concerned.

t: T- '5

•<- T'
1.1. 5'

V .

> 1 .Ill)u

■- Executive District-Officer 
Schools Sr-Uleracy DJ.Khan

n <J

'M\
t

•• .V

i

:»;

I •iI

•*
-iT- .r-

i. - __ J

^•ANV\/
^^^ocatQ



B

i

:

I*; ;
i

I

PAKHTUNKHV/A S?^RV:CHTRIBLIN/k: 
' i’i:S!IAV.'AR.

SliRViai A;‘J'1-:aL no. !:107/20i0

D:ilc ufinsiiiniion ... 21.07.2010 
Dale of... 27.10.201!

!
i

Abdul Salam S/o Sliah Sulimnn. 
D.I.Khnn .Dn. R.T.C GPS. Ka:u:u Knei

r

.. (Appeliaiit)
i

[

yp.Rsus;;

Province ofKliybcr Pakhiunklnva ii:ro!!gh Secrctar\' Bleniciuary arid 
Seeoiukuy hduealitm. Pc^duiwar.
Director oftiducaiion (lA^S) Khyber PnkiilunkInva.Pe.siiawar. 
I'-Weuliw Disirici nijlct r 0kV-S) Isninil Khaii.
Uislricl L(>oidjn;i!ion Ofiicer, !:)cra Isinai! Khan.•1. ...(Rcspoiuleiil.s)

;\!’PbAk JpA_4_y)l; NV/10V^;J^n;AOiK .PAKm\iNKIJ\VA! S!-!cvK*K 
.U>ni]INA!,S_AC2\.. ’v;':L,/UiAi\s;r_[NiPtKiNl-D OR!V ' ikA lVD

'i UH, APPiO.i ANT HAS RIQVN! -^Kl;Ml^■Aa■l:p.
i:I^lSEEYiCLJNVJlMUNC()Miii;:aiNiiAirrLiORi^

—AbvD__\V!'r; it n- OB.SHRVlNr, -n I;Tl-c:A!'
-L^Jk.OJilRHMf:N I'S. .A]\'D I HS DRPA trmPTNAI 
RkSlH:)NSl- WITHIN STATlHYlP

. Snahzada Irfan Zia, Advocate for the appellant
2. Ashraf Aii Khailak
3. Gliulani Nabi 

Saadullah Than Manvai
5. Mubanimnd Arif Baloch 
0. Muhammad Anwar Awan 
7. Siiaukat Ali Jan 

^ Maiiullaii Rand
0. Abdu! Qayyum Qureshi 
■'-.Muhammad ksmail AhV.ai 
A' AbduM Jamid Khan 
IJ.Muliammad Waqar A!am 
13. Mnhajnmad Saced Bhulta 

^ 1T Muhammad Sabed Klian & .M.Asgiiar KItan 
\ ^ Khan Kiindi

V—1 *Khan 
:I7.Zahid MuhibuIIah

I

I
i.;

i

sl;
APPBA!. id JCnjyD. •;

J
■a;•

r (
I

I

;!
i

t I
I
I ;

I (

N.
• k

'V r^*V

:

...... - i Nr-

'Jjr' -I^.Khalil-ur-Rchman Hissarn 
19. Fazal-ur-Rchman Baloch 

■. 2().Javed Iqbal 
^^21. YasirZakria Baloch 

22. Allah Nawaz, Advocaics
; IVoM, S.No.2 lo 22 for .i;c apnclln.us.

Mr.Shcr Afgan Khaita.k, /\AG.

i i;

'
•i

.. For rcspondqiu.s
i
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Ciinirinan 
. MemberMr.Qalauciar Ali Khan 

Syce! Manzoor Ali Sliali
:

/

J

i JUDGMnNTI
I

I'liis silicic judy[netU is al-S' (.lireclcelOA-TANDAR ALI KMAN. CIiAjR>I

lo dispose of the appeals mentioned in ilic list appended herewith, as comnio!: ciucslions
. i’t

of law and facts arc involved in a!! the appeals.

(n the Daily ‘Mashriq’ Peshawar dated T' April 2007. a publication/

adver*ir-::mcnt appeared from the 1-xeculivc District Olhcer (LDO).

t-

2.
D.l.Khaii.

I ,. I )(au ine.inviting applications for unspecilied posts, both male and [emaleiot L.

;\ra['ie 'reaehei'(A.'i ). Islainiyal

' (

Masters (D.M), Physical L-ducatiun Teacherst Pli T).

('rheology) Teachcrs(Tr), Qarband Primary .Sch.oul 'feaciieir. (PSf) by 20.-;.2007, and 

alongwith other conditions for selection of the candidates, the minimum quahlicaiion lor 

posts, dates of test and interview as well as places/vctuies of interview were also 

"mentioned. Tiic record would show that a large number ot appheations wr:v received.

* K

; 1

I

!; (

1
) Test and interview w'cre also conducted for the said i)osts. resuilmg m appmniiuents not

»>lltcr [»i)sl;; lil.e ( !
i

rioniy against tlic above meiiliuned pnras i>iit air, 

l.nb: Assislniils :md Assi.sl;ml Stu.v Keeper (Ml hi tlie yei.r 20(17. nrnvever, in (he >eiir

;i:',atir.I«>
I

I

local Member of the !ho\ancia! Assembly, raised question No..'I legaiding 

rccruitmcnt/appointmcnts made in the Kdticaiion Department of District D.i.Nhan by the 

IlDO D.I.Khan, which was rcfeired to Standing Committee No.26 lor h.leineiitaiy 

Seconda^ Education_,by the Provincial /\ssembb'..The Standing Committee deliberated

informed that inquiries liad also been

2008, a;

1

:!

Upon Uie issue, during which the Committee 

conducted into appointments in liducallon Deiiartmenl of District D.I.Khan ain^ Inquiry

was

I

for appropriaterecommendations1 Officers have madeCommittee/Inquiry'

jegal/dcparlmental action. After deliberations, the Standing Commiucc recommended

.^^NVV.AR
<Aciyocatc»

I

A
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1

that within one month liic dcparimciU .sliould cancci iippuiiuinciii oaici:. ol liiJ p.

I"’’ January 2np7 and June 200S

•rsniis

whr were illegally appointed during the period beiw 

a!’(^ also take stern disciplinary action again^l oihcers/ollicials [tuind ir’.ul'.'cti in illeg.il

ecu;
1 I

1

*
• 1/

appointments. Hie record furlher sliov.-s liui' a V/ril Petition was lodped in i!ic I!iuh 

Court Bench D.I.Khan, whicli was-accepted and an Mon'ble Bench 

High Court D.I.Khan Bench directed the dcparimenl to act upon tlic inuuiry report dated 

'05.01.2009 positively within tw<» inmiilf. iVnin 1! .(>.2000. wlieiw upon lii.,* 1 ji-ariel 

Coordination Officer (DCO) D.I.Khan passed office order dated -1.0.2009 iliercby 

implementing the decision oi '.lie Standing Committoc No,26. order ol the Pesliawar 

High Court D.I.Khan Bench dated 11.6.2009 and order of the Chief Mini.^lcr NWl-l 

(Khyber Pakhlunkhwa) contained in the Elementary Secondary Educauoit Department 

letter dated 26/8/2009- and icriviinated services ofall the fillegally/irreguiarh' appointed 

teachers, detail of which was given in /Xnne.su.^e to the olfice order. I'hi; nllice order ol 

the Ii)CO D.I.Khati was lbl!^>^v^.•d b>' a !eUv.r dated 7.5.2010 [rom I'.e fin I'J.t.'liSl-,)

f tlie i’c.diawarI >

.i

ii
!J

■ i
Ii

!; I
Ii'

■i
!i

1
f

I

I

i
;

D.I.Khan to all concerned for iinplen'.entati.ui of leiininaiinn ordci s i.. >ued i'v the DCt.) 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating al! (he personnel 

2 appointed from January 2007 to 30’"‘ June 200S except 131 (F)I’Si, 309 (M: PS 1 

•. deceased son quota, disabled quota and minority quota in the light of dcci.sion of the 

Peshawar High Court, D.I.Khan Bcn.a. It is against the said order of DC(J D.I.Khan dial 

- the appellant in the instant appeal as well as appellants in the connected appeals. listed in 

tlic enclosed list, first preferred departmental appeals and then lodged these apjjeals. In 

•the meantime, some of the appellants had also approached Peshawar Iligh Court, 

r.I.Khan Bench and had filed Writ Petitions which were rctunied to the petitioners for 

presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

;

1

i

I

1

!
i

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-N
\

from the petitions were withdrawn and consequently dismissed by a lloifblc Bench ol'

i <•
i r"'
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i
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r
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!
iuigiist Supreme Court ofPakistan vide order dated 2S.6.2OI0 with tiiu obaervaii;in liia! if 

the petitioners approached proper forum for rcdressal ui'iiicir urievauccs. die uneMioM ni

raised. 'I'liere-al’lcr. die appeliauls slaricd
1! limitation be considered synii)atlieliealiy if :.n

lodging these appeals one by one, iiucV-alia. on die grounds liiat liie inipue ted ordia 

dated 4.9.2009 was void, illegal and wldioul jurisdieiiuii because DCO IJ.l.Kiuin v.as la'i
I

;

competent to terminate tlic scr.Mce.s of oflieial.s in L3PS-1 to BPS-10; that llie I)(.'() ifid

r.ol apply his independent mind and jusi acted upon tlie direction of Cfdef Minion.-: aud

recommendation of a politically constituted .jtanding Committee: that before passing die:

impugned order, legal requirements were not fulfilled and the appellants were terminated

from scr\'ice without any charge sliect and/or show cause notice; that no clamce of

persona; hearing was afforded to tiie appellants before passing the irnpugnetl order.
\*

hence they were condemned unheard.; that even during die course of successive inquiry, 

Proceedings, the appellants were not associated to justify their respcctis’c position and 

Minis die entire proceedings were conducted ex-inirte: and that if there was any fault or

;
1 j

j: ;

i;

lapse, on the part of the department in the selection process, the appellants slundil not 

have been punished for the same.

3. It may be mentioned here that quite a numlK-r of alTeelecs of die impugnedI,

termination order had also approached diis ’fribunal in llie year 2009 and side order
i
J

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the::
;?

Secretary to Government of NWFf (S&.L) to constitute a committee of experts o!' Ids

department and, if need be, of the Bstablislimeni Department and Finance Depariinent, to.

consider the cases of all the appellants named in die order as well as eases id'ali similarly 

. placed persons, and decision regarding the same be given at ilie level of 'lie compeieiu

I

r

;
authority, so that the parties arc saved from unnecessary litigation, i.« tiic interest of

justice, and in'the interest of public work. It v.as expected that such a commiucc would

. '0^.■bc
i

a position to finalize its findings, and the compctcnl authority may be in a positionin
\

t/Jd/y

^s^NWar a Wan
a^0vocate

.J •V
•c.
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decision in these cases, v.ilihn a pcri>-d o( tl'.ree niontns Irotn il.c d.hc hI 

delivery of the order. The said,order '.v:is not imnieniciUcd wiihin the spccdied uiuc..

to grant aI

:

1.Hived, wherein directions were aceoroingly 

;:;ion ofllie order, foilowing wliieh. a -.oiuiniUee 

constituted, which eoiuiueled its 

t, iK’.s been Lent in the othee reeoKi, \'.hile a

;tas been niaced on tnis !ile. I he .'eiiilMW

ihereibrc, iinjileincnlalion jjeliiir’ns 

issiieil to the department lor implement

Chairman and llirce oilier Members

; we:e

i wascomprising a

proceedings and submitted its repor

copy of rcport/rmdings/recommendaiions

CommiUec concluded that appointments ol all the appellants, except
t ■

liu'.t oh Shahana

illegal and irregular. 'I'heNiazi D/o Ghulam Sadiq (Service Appeal No.2!77/2d!0).

report/findings/rccommcndaiions

nioi-c than Iwp thousand teachers of various categories against foHov. ing 1390 sanctioned

were

of the Scriiiiny Committee reveals appointments ol

posls:-
i

961PST
61AT
59TT
50Qari

CT 171
•oDM
el?> PET ■

1390Total

order and resisted theThe respondents defended tiie impugned termination

Iceal and faciua! grounds including the one ih.at tiie scryiees 

be terminated wiliiout notice during the initial or extended peiiod ol his

4.

ef a civilappeiiiS on several

scrx'aht can

probation under .section 1 I(i) of the NWI-l* (Khyher I'ahhtunkiiwa) Civil Servants Aa, 

1973. They alleged, in their written rcply/commetus. tiiat the appellants were neither

cligibic/qualified for the posts^nor requisite codal formalities for appointment were 

observed, hence the appointments were illegal and fake. Tltey contended tiiai more tluin 

oncdnquirics were-conducted and the matter was taken up in the Provincial Assembly 

recommended as a result ol inquiries as well as by the Standing

I.

and. that it was\ \

**•Y

awan
Advocate
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/
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ComniUlee, rccoinmendalions of v.'crc uiKuiimou.sly adopted l)y the I’lovinctal 

Assembly, to terminate the services u! al! .persons illeeally appointed. The:. \u:uui:uiK\]

■ that all the appoinlmcnls were found illegal arid in violation of reeruiunem polic'

. 309 (M) and 131 (F) PST. Tlicy concluded that the decisions of the Iiuiuiry Committl-es

. except

.1and recommendations of the Standing Comtniiiee. adopted unanimously [iv ihe 

Provincial Assembly, were also conlirnied by tiie Chief Minister"

: Peshawar High Court D.r.Khan Bencii. wliieii 

the services of all those persons who

as well tis hv llte

were followed by the DCO hv teiininatmu 

iilegally/irregularly appointed and that the 

order ofDCO was also followed by corrigendum issued by the FDO.

vvcrc
j

5. Arguments oftiic learned counsel lor 'die appcilams and learned A AC iiea 

record perused.

6. The main thrust of the arguments ol the learned counsel for tlic appell 

jagainsl the impugned order dated 4.9.2009 of tite DCO D.l.fChan, wliich was a Teneral

rd. titul

I

aiiLs was

I order in all tlic cases of MlIcgaL'irreguIar' a[)poi.'U'neiU-s. 'file objections tu i: 

■order were two-fold. Firstly, the order 

recommendation of the Standing Committee of the Provincial

npugned

genera! in nature on tlic liireetiiVwas

Assembly witlRujl
j

application of mind to each and every case, and tliercby services of around !bI3 male 

and female teachers of various categories were terminated with one .stroke of
: •

pen: and.

secondly, the order was pa.ssed l>y the UC(J UJ.KIian who was not app..inlin;e aniliorilv 

for employees in BPS-I to BPS-IO. and duis not 

services. The learned counsel further laid

■

competent to dispense with th.e'ir

stress on the non-obscrvance of eodal 

fonnaiitics essentially required for tcrmi.-.ation of services of civil servants, like 

of charge sheet and/or show cause notice and providing them opportunity uf defence and

service

I

hearing. 'J'hcy akso alleged non-as.suciation of appellants in the itiquiry pineeediiigs

condi’ctcd in tlic matter. The learned counsel contended that the ; 

^ ''V^appoiriicd aOcr qualifying
tppellanls were 

test and interv'iew for the po.sts eonducted in puisiianee of
I

py. \ .V...
V

i/j oi/'
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dci>:iiimcaL';iLilhoi-ily a‘>-! ai'.vr 

wcrc Ibiau! in urdcr by llic dcparliiK-iU. 'I'licy luiiinlnincd 

1 pcriorn'Aai [heir duly wilhuid :my cuninlaiiU

advcrlisement/publicalio:-. made in Uic newspaper by :: 

Ihoir applications for the posts 

that the appellants had joined sendee ane 

about their performance from the quarler concerned.

The learned AAG assisted by the lepiesenuuives

le

of tile dc[)ailincnl velieiiK'nlly
7.
contested claim of the appellants/eonnsel for the appellants and argued dun the

sanction of the posts, '.vilhuut

coda! formalities: includma test and 

bv the competent authority. It was

made without first obiainine prt'pcrappointments were 

advertisement and without obser\T.ncc of the

interview', preparation of merit list, and its approN

behalf of the department that some oi the appointments ’were made even
argued on

' before advertisement, without specifying the imsis against v hicli the appoiiutnents were

alilicaiion oi llie eafulidatc:. 

It was pointed out that all ddO I’Sls

and without eheeking whetlier the eduealiosiai mujeingmade

fulfilled the academic requirements for the posts

merits and after observance of codal fonnaiiues retained, while thewere
appointed on

appointed ‘illcgally/irregularly 

inquiries, recommendation of the Standing Committee

Peshawar High Court, D.I.Khan Bench. It Nvas alleged on

terminated as a result of more titan one’ wererest, a

, and orders of the Ciiief.Minisler

behalf ot the
as well as.

department that Uic competent authority i.c 

, impugned order of DCO D.I .Khan 

7,5.2010 and corrigendum on

. EDO D.I.Khan not only endorsed llic

dated 4.9.2009 but also issued a follow up letter dated

20.5.2010. They further pointed out that none ol the

g his eligibility for the post^andappellants was in possession of proper documents showin 

also proper appointment order against the post. Tlt^ concluded that the appoinunents of | ■

Iccal and constitutional fonims as illegal/the appellants have been found by various 

LffCguIar, besides fake in most of the cases.1

N-l l-

;

1
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■8. From whatever has been nairatccl above,as well as from perusal ul’ilie record; the 

following points emerge ■ which are critically iniporiaiu tor detenninatioii of fate of 

these appeals:-

:(a) ; The scr\'iccs of the appellants, appointed in 2007, were dispensed 

with vide a general order of the DCO D.I.K.han dated 4.9.2<iO';. 

against which some of tnein preferred departmental appeals 

■ then lodged appeals in ihe rri[)ui:;:!,-'.videii were ilispu:;cd < 

order dated 10.2.2009, wliiic the rest moved, llie i’esliawar IlieJi 

Court D.I.Khan Bench in writ jurisdiction, but their writ pedlions 

were relumed to tliem for presentation to the proper forum \ !de 

judgment/order dated 29.4.2010, against which petitions 

moved in the august Supreme Court of Pakistan, whicli 

dismissed as witiidrawn with (he observation that if die 

pctitioners/appellanis approaeiicd ■ appropriate forum I'or 

, rcdrcssal of their grievances, the question ,of limitation he 

considered sympathetically if so raised. Not only that the question 

of limitation has not been raised so veiiemently by the department, 

the appellants have also been vigilantly pursuing their ease, albeit 

in die wrong forum, therefore, the appeals lodged in the Tribunal 

after disposal of their petitions by the august Supreme Cotiri of 

Pakistan cannot be held as time-barred, especially when the auuusi 

Supreme Court of Pakistan directed for sympatlietic coiisideratic'u 

of the question of limitation, together with certain lactsiof llie 

warranting interference by the Tribunal. Besides, the impugned 

order has been issued by the DCO D.I.Khan who 

appointing authority of civil sen ants in BPS-1 to BPS-10. and. as

' !■

I

! !

ami

1 •.iiic

were

i
i

\

r

\
y\

ca.se

(! !t

v;as no:

i:
I
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such, the impugned order wuuk! be deemed to be :m order hv en 

aulhorily not compettrnl lo issue the order. ;uid. as sueli, void; and 

no limitation would run against such order (2007 SCMIl 26? f e.) 

and PLJ 2005 SC 7U9 (AnpellMte JurisdiclitMi).

The posts of Junior Clerks. Lah..\.>sislaiUs and A.s.sisiani .'<!er:c

!

■ (b)

Keeper (M) were never advertised, and. as such. no ci'dal i

1formalities were observed Ibr appointment ol' 14 Junior Cierl;-.. 

Lab..Assistants and one A.ss?.->;’nl Store Keeper. I'heir apnoitUmeni-. 

were, therefore, aptly- termed as illegal/irregular. and.'

I I • 1

' y i

consequently, their services have rightly been terminated. as

appointments secured ’througii illcgal/irrcgular orders would re

void ab-initio and would not confer any right on the holders of 

such appointment orders. Tlicir appeals also dcser\'c to be
•

dismissed on this score.
CU

Aflcr.^ painstaking exercise in pursuance of the order dated 

20.01.2011 in one of the implemenlaiion/cxecutioibpelitions. ibr 

wiiich the then Secretary Education. Mr.Muiiamniad Arifeen Kltan, 

and his team genuinely de.scn-e commendation, the Scrutiny 

Committee prepared a detailed repoil, strctcliing over hundreds of 

pages, wherein they held only the appointment of EST Shahana 

Niazi D/o Ghulam Sadiq (Scr\'ice Appeal No.2177/10) according 

to the prescribed procedure, a.s her name also aj)pcarcd in the merit 

list, and recommended her reinstatement into ser\'ice. flic 

\ .respondent-department also did not contest her appeal in the 

. manner they contested jippcals of other appellants. Therefore, her 

^^cal deserves to be accepted.

•I

i

:

;
i

I

1

I

;
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ihc rcspondcnis luivc resisted tltc

svi\lch

Regarding die remaining eases, 

appeals on die grounds dun neither the po^l^ 

appoiiilmeiiLs of die apiiellanls v.ere made were

(d) i,

on

saneliuneii hel’ore

eliliible h»r theadvertisement, iior the appeilants qualilied «.-.r Nvere
!-

•i
lest and inierview. preparation ofposlg.and codal formalities like 

merit list and approval ol competent authorit> 

but these assertions of the reS!)ondeiits are behed by (he av ailable

were not obsep.ed:
1

documents produced by die appellants.

afl'idavii by

record as well as some

counsel for die appellants alongwith a Joint 

Muhammad Ayub Khan. Sbf GllS Panyala and Abdall.ih Ti'

i

ine, test anil interview tif the 

and 26”‘ April 2UU7, during the course id

GMS I’aiiyala wliu jierfmined duly uu:

’ ■ appellants on 24‘^, 25

arguments, showing consiitulion o 

and inlcr\'icw, preparation 

besides revealing some cases m 

those claimed by the respondents to l.ave been appointed on merit 

marks than the lattor. So far simetion prior to

;h :

fcommiuces for condueling test
i.

of merit list after lest and interview. i

which the candidates other titan
;

secured more

advcrtisement/publicatiou is concerned, it was duty of tlte authority
.1

to secure the requisite sanction prior to advcriising/pubher/.mg the

can, by no stretchposts for inviting applications, and the appellants 

of imagination, be held responsible for any faulL/lapsc m this

EDO D.I.Kluui.
;

die part of the authority he.

die fact that appellants liave placed

I

respect on

on file.Notwidistanding :
certificatcs/testimonials of some ol the

if some irregularity 

, die appellants/appointces should

verification of the

ppellants by tfie rcspondcni-dcpartmciiL evena
j;

■"iwas found in the appointments !
i ; iI

i

t

i (• !/.



II ■ .1

V
nol be m;idc l,o siilTcr I'or such hipscs tni liic p:irl til the upptiimiii;: 

authority n996 SCMR 4! I (Sunreme Court of PaklsitiULl^nji:! 

SCMR 303 ('Siinremc Court of Pakistan). 2006 SCMj>_J^Ih

('Supreme Court of PakislniO. PI.J 2006_SC S|—L\ppLCll”-1e

Jurisdiction)- PLJ 2011 l.uhore 736 lieueli MultmiJ^^nul

last but not the least 2ilU„SCMR_J_5Al-Jl^ipj:taih^

1

•i

!

Pakistan).

It is a matter of record that not i[i a sinnle itiquiry- out ot so many(e)
J-

has i'ceninquiries by the department, llie then l-.l)0 I).!.Khan

appoinlmenl lettersconfronted with his siiiiiatures <m 

convenicnllv termed by ilie respondent-deparimeni as boiuis and 

fake. When the 'authority’ has never and no-where disownsihis

so1

• \

signatures on such appointment letters, how the same can be held 

as bogus and fake. No-do^o;. the reeord shows deparlmemal 

proceedings against the then hOO. and major pcaaiiy ni’ 

compulsory retirement lias been imposed upon him. but only ahe'* 

causing colossal loss to llie nalional e.sehetiuer. lor whieli he inust 

be made ticcountable and also made to make good llic loss so 

caused to the pubic money, and also landittg hundreds of jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during which they have not only been robbed o\' 

whatever money was left with them a.Rcr securing the jobs: while 

himself enjoying post retirement life with all perks and privileges. 

In view of implications/consequenccs of the acts on the part of the 

: then EDO D.I.Khan, the penalty imposed on him docs not appear

'^■^‘commensurate with the gravity of his guilt, but since that

• ■

1 •

I.

L
iii

matter is
i

:

! !'• 
’ i!(

ill

■ -d|f 1
; V

-1
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no,t before us, we would stop, short of making any order \vi[ii 

. respect to tlic departmental proceedings against him, but would, 

indeed, direct the rc.spojuienl-deparlmcnl lo recover the [lay/:.alary 

paid to the iilcgal!y/irrcgularly appointed persons from the pension 

etc. of the then EDO instead of ourdening the public c.xehequer for 

illcgal/irrcgular acts on the part oflhe then EDO D.I.Kinui.

(f) No-doubt, an illcgal/irrcgular and ati order void ab-initio would not

.!

confer a right on the holder of such order, but an order passed by a

competent aiitliorily in the disciiarge of his duty after observance .'i
;

ofcodal formalities docs confer right on tlic holder ofsiieii order to 1

• i
be heard in support of order in his favour and his case deeine-d on

merit instead ».>f a genctal order oi' ihe direction of r;omc outside
;

authority. If authr.ritics are needed . one can readily refer to a
' !

number of cases including cases reported as 19^)5 Pl.CtC.S) 2 19

fLnhorc High CourO, 2005 SCMR 1814 ^Sitpreme Court ol' !

PakistanV 2006 PLC fC.S) 114QfNorthern Areas Chief Court)

2005 SCMR S5 (Sunreme Court of Pakistan). I9S7 Pt.C CC.-S) So.X

(h). 2007 SCMR .>.'>0 (.Supreme (\nitt ol' l*akistan) IM (' ;
V

(C.S) 5S2 (Nortliern Areas Ciiief C*oiirt). and _20t)7 Ml.1 '

fLahorc). Undoubtedly, notices were not issued to the ajipellants

;prior to Uic Impugited order by llie DCO D.I.Khan . and lliey were

never provided opportunity of hearing either by tlie ‘auiliority’

prior to passing oflhe impugned order or during inquiry/ scrutiny

proceedings by several committees during the pre and post period 

of impugned order. As such, the principle of audi-alteram partem 

‘VAvas violated at all levels and ht all stages, rendering the impugned

:•

:
I

i! ’

■J
1^Q7V.-- r .

t'
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i
Iuuik!order void and invalid, in respeel of those who 

for the posts alter observance of eodat torti

dispute that in the case of appointments,, in Bl'S-I to

were

uiliiies.

There is no(g)
of notification o!' llieBPS-10, the appointing authoriivjn view 

■ Provincial Govcmmcni dated October 2005, was BOO and thus 

authority for disciplinary matters-, whereas tliealso competent

District Coordination Officer was appointing authority for ollieialsf ;

!•in BPS-ii to 15^ therefore, the impugned order in respect ol the

^ order by an
. I.

1appellants issued by the DCO D.l.iChan was an

not sustainable in law as held in eases 

ri.C fC.S'l 35-U Service 2Vilnuial ..PunjaM,^2jKM

incompetent authority and

reported as I9g3 

PLC (^.SJJJ)P7,_20pS_PI,C J^C,S), W_n,ahpreJJJelj^^^

was thatt 1QR5 PLC f'C.Sl 1002. The contention of th.c respondents 

the competent authority i.c. EDO D.l.Khan not only endorsed the 

impugned order issued by the DCO D.l.Klian and issued a letter

order but also issucu

;

terminationfor. implementation of 

corrigendum thereby terminating liic services ot tiro appeliaius.

the fact that endorsement of the order <0 an

I

Apart from

incompetent authority by the competent authority and follow up

vvdd oilier issued I’V anIdler bv him woiikl not vriliilaic a 

incompclciU authority, the i-didum issued after more than

anv usel'ul

corn
1' ?

monllis of the impugned order would also not serN'e

of PT.n 2000 SC 104. as after issaance of
;

• purpose in view 

termination order the department had become functus-oflicio.
: I

It was urged on behalf of the respondents that recommendations of 

the Standing Committee of the Provincial Assembly assumed legal

I

(h)

;1i
I
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\
staU.s'^bIio^vi^s jud.nKnt/orcicr dated 11.6.2009 ol' the Peshawar 

Hioh Court, D.l.IChan Bcncli. whereby a clear direction was issued 

10 act upon the inquiry report, but they lust sichl of the lad that lu.

uniid absuive liie deparliucnial authiM Uy 

the subject and fulfill necessary

dircelion ofany authority

from following the law/rulcs

legal requirements before passine the impugned order, 

sequel to the foregoing-discussion, we would make liie lolh'wmg

on

9. As a

ordcp':-
;

(i) All the appeals of Junior Clerks. Lab. Assistants and Assistant Store 

dismissed with costs, being devoid ot inciit.

i (Service Appeal No. 2177/10) is

Kecpcr(M) arc

(ji) The appeal of Ms.Shahana

accepted, and by setting aside the impugned order, she is reinstated

uazi

in service with con.sequcniial/back benctits.

(iii) The appeals of the resl of the appellants including PS lsti'.u:cl ). 

CTs(M&F), PETs(N'I&I-)- DMs(NU^F), ATsCMc'bl*). IIs(M<.'ch)

also accepted and Impugned lernunatiouand Qaris (M&f) are-

aside, but instead of their outrightorder in their eases set

andcd/scnl back to the Seeiclaiy.rcinslalcincnl, their eases arc i cm

PesliawarElcmcnlap.’ & Secondary Education Department, 

(Respondent No. 1) for reconsideration of the 

above observations for reinstatement of the qualitied appellants

not found

cases in tlic light ol

and a speaking order in respect ot those who are%

qualified, by the competent authority, after affording opportunity

efficient and fair
f

of hearing to the said appellants ilirough an 

mechanism to be evolved for the purpose by Him so
'O

compliance willi liie mandatory legal requirements on tlie one liaiid

/? •

-.V- as to ensure

\/*.
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and integrity ofthe proceedings on the other.'- .. Since the matterI •

lias already lieeii delayed inordinately, it is expected that llie

proposed exercise should not take more than three months, where

after a progress report be submitted to the Registrar of the

Tribunal.

(iv) 'Ilic rcspoiulem-departineni. should also look into claim of those

appellants who hayc alleged performance of duty for considerable 

lime after their appointment , and if they are found to h: .x tictually

performed duty for certain period^ and. as such, eniiilcd to -

jiay/saiary lor the jiei iiul «>f i!ic duly, legal • proeeilure should he

adopted for recover}- of tlieir claims from liic then F.DO D.I.Klian .

who has already been held responsible fur aiipoiiuments in-' 

question as a consequence of departmental proceedings against 

him.

ANNOUNCRD.
27.10.2011 (i /

7/y
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Abdul Rasliaid_________
Muhamm.';d Slicraz

1409/109

410/10.3^
1411/10.4X
1412/105 V-

Ahmad N.-;^^^az_________
Muhammad SuUman____
inayal IJllah Khan_______
Sairullah______________
Fazal ur Kehman_______ ;
Nabccla .aibrceu_______
Robina_mb_i____________
Rabia Bibi____________ ;
Amina’Rjl: i________
Qari Ahsaii lJl|ah raruOqi
Gbias I'ldiii_____ _______
Haji Muhammad_______ ;
MLiha!7'im;id Aslam_____
Muhammad IRiksh_____
Shahid Kl' .^1 __________
Idhasauuilah___________
Amir Huasaiu Shah_____
Naimal Ul!ah_________ _
Rozi Khar I____ ______ _
Tasicem d-.khlar____ _

1413/106 K*
1414/107=v^
1415/108 V"
1416/109

10' i417/y0
1418/101

i

11^1 1419/10
1420/10

14/»<t 1421/10
i 1422/10 •M • i5i,;f5

1423/1016i<;
17\^ 1424/iO
18i> 1425/10-;S

19i^ 1426/10 
1427/10 ■
1428/10 ■2ri^

22. U' 1429/10
23. ̂  1430/10 
24>k^! 1431/10

i

T

b! • 25 V-11432/10 
26Kil433/10 ■ Muhammad baiim

Mohsan Hassan Khan11434/10
^i^|l435/l0_
29'^1436m)_ 

i3oW! 1437/10 
31>|!;!!038/i0 
32^11439/10 

33>^ 1440/!0 
. 34dTl44i/i0 
354^1442/10

Kluhammad Ayubi Knaii
ud Din Khan____

Sibghaluliah_________
SMum Sailboi-Khan__
Muhammad Saoiq

. 11

4
1 -J

Zahidiiilah______
Mala/ Hizbudali- 
inamullah Kiian 
Sanuiiali bdiao
Himayatullah____
Hizbullah >4ban 
Rehmal Jan____ _
Ididayalullah_____
Malik Amiad
Shaukal Ali_____
Manzoor d.hmad 
Unicr Hayai Khan 

0 a >''?■■■ u m_h ■ awaz 
Ihsan Ullah Khan

36i<! 1443/10 —I

1444/1037,V-
38^ 1445/10
39 1446/10 !
40'^ 144.7/10 i

1448/10'41l^-
1449/1042v?
1450/1043

44 1451/10
45^:- 1452/10 ATT46'i>' •1453_/!0___i

•v

—^

n
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ij
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-^351^*1987/10 Sibiul Hassan Shah
336*^ 1988/10 Muti Ullah

„ y', /
Sycd Muhammad Abdullah Shah337 1989/10■ v-

338*^ 1990/10 Rehmal Ullah
339^-'1991/10 Abdul Haleem
340^*'1992/10 Alla ur Rchman r

-7-341 1993/10 Muhammad Ayub
342t^ 1994/10 Malik Azad
343^1995/10 Muhammad Parvciz
3444^ 1996/10 Iqbal Hassan
3451^1997/10 Inayat Ullah
346t<3998/10 Altaullah

y
1999/10 Zahid Mchmood

348*'''2000/10 Mukhtiar Khan
'349<" 2001/10 Qari Rehmatullah 

Muhammad Hassan 
Muhammad Islam

350K'2002/10
351^ 2003/10
mi
3.53 2013/10 Muhammad Ibi'ahim
354 2014/10 Tehmina Iqbal
355 2015/10 • Parveen Akhtai:
-3^6 - 2031/10 • Muhammad Hiisnain
3y 2032/10 Ehsanullah
358 2033/10 Tahir Bashir K’lan

2034/10 • Uzma ShaheenU
360 2035/10 Muhammad Tnriq 

Alla Muhammad 
Tahir Abdul Aziin

3^ 2036/10
2037/10V

TO 2038/10 Anila Sarfaiaz
2039/10 Muhammad IlvasVi'

TO 2040/10 Amanullah
2041/10 Muhammad Shakcel 

Tasheer ul Hasnain 
Sheikh Muhammad .Arif 
Muhammad laved

2042/10
TO 2043/10

2044/10
k/370 2045/10 Muhammad Amjad 

Muhammad Bilal^•371 2046/10
^72 2047/10 Shaila Gulshan

2048/10 Kosar
2049/10 Aqeela Andlecb
2050/10 . Zahida Iqbal

376 2051/10 Muhammad Aliaf

v?78
Muhammad Nuccm2052/10

2053/10 Abida Jabcen
379 2054/10 Tehmina Gul

Mumlaz Bibi2055/10
>V. >3o 1 2056/10 Muhammad .Afzal

V2057/10 Najccb Ullah f>
.5

:
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M007 317/ Shahabiiclin

V 008 ZalTar Abbass wt-385/
.fv 009 Shalqat Ullah415/11

.iir V.., ^ «;svrv «<

416/010 Asia Bibi
* . i !432/110 Shah Jahan?

f

012 534/ Shahzad Khany ?

1013 535/1 1 Shaheen Akhtar
632/1 11014 Muhammad Aslam
633/111015 Ahmad Massan

Zafar iqba016 634/11
017 635/1 Aehmat Ullah

101-^,;7-9Q/l Irum Noshac -h'.

101-9^:893/11 arnavun Saifullah ;

; ut

’ ‘ ______________________ -------------------------------------------------------------------------------------------------------------

rrt?=2l22_

jf ^ if ^-J.———^ i

i) Date of
(

•Ki .v-A'dituiii/h-.va
' "s.C/ . ■
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siVlOSn- Mm\-y\ArF./c:o\inTn..-r-

!' ;

;
i :^’o.socut)£&snD/i.:

Dated Posh:
-•j/2011 • .!

iw.ir. the 26-0[.201^. ;
To

y

Vk nxcculivL- Di.siriei Olliivr 
Hl^nmiuo- & X.c.MuI.ry 
D. i, Khun.

fNOUrRVStibjcci; -

jFion ON ---------UiLMIf.NAl. .
CO.N’NRCTRn

Tui;
—^U^nchMivvr da'itr •>7. 
_t-i(i7/ 2(110 AiVi) nritj.-1> 
nj-Kc.-At /

APPKAt. .vn
appf.ai.s _ 

A1 } OITMFiN'TS Dl.qTRtr-r j)
O.V lKRKr;t.; .Mj

l.KIfAX.

I an'; directed to refer to the subject 
copy oflhc Inquiry report rcLtnrdins the jud^-nient 

No. J407/20I0 and other connected appeals 

D.l.Klmn for

noted above and :o eneIo>e IiereuitI,

^f-Hod:2T.io.20M in SerMce Appeal

dle-al.' irreeiilar ai'poiiuiueiits in Di^:del
ne«.ao, nc,i„„ „Hc, .o..pHn,.c In ..nd ... ........... ..

to this Department and all other conccntcd.

on

4R-Enclosure: (As above)

Endst: of even No.

Copy Is forwarded for intorniali

1. Ilcnislmr Khybpr Pnklr.nnklr.vn Sorvicn I rlhnind. l^-.n.nvnr,

2. Director nJcSIIKhybei Pahh-uakluva.

3. D.C.O. D.l.Kiian,

P.S to Secretary bViSE I2ep:

bix I lus UM ICbK [UTIGATIo'n-)
;

tloii to:-

I'c-.liaw ar.

srunent.

/
/

Sit iu,\.,{iKI-:ittl,i;u;Aj:,n\-j

1'

1
■5

■^pANWAR A*uVAN 
Advocate

5
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... /
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!CLm-rnN'rAin\<i' sflCONdary J-DUOvnON 
DliFAiaMJCNTV 3> .%Vi.'I I'V

li
Report/FINDINGS/recommend ATiONS/_ >f

TO Srcretary to_________ CoMMrrrEF. wirrr iiEFERENcn
; GOVFRNMFNT OF KnYFER PAiaiTURKHWA ELFMFNTARY Atm
■ SF.C0NDA11Y Education Department Notification No SO 

'imaAriaN/E&SE/i-'^/20U /DJ.KrrAN dated 2q.11.2QiJ /.v
iCTrynER PAicnTUNKirv/A SERvrcES Tribunal

ON SERVICE APFEAL NO lAOjf2.010

OF rilE

; ri^RSUANCE OF
gjlDER DATED 27.J0.2OJ_l 
A SO 'nrifER CONNECTED ARFFALS. '

'If;':
INTRODUCTTON:

TF:I'hi })iit'suci}\c(i of the jiidQAiciil of Khybei' FcikhtuiikhiuQ Sci vices Tj ibiiiinf 
(/(;/('(/ 2yJ0.2(}ii JJI 5f;/’Uicc Appc.al No i/joy/^oio Ahdusl Salain versus Frovnicc 

. if KInjhc.r Pcikhlunkhwa through Secretary Elementary and Secondary 
i /'f/Kcnrinn and the others connected Service appeals, (Anjicxurc-A) , and
' it,tlgmr.nl dnlrtl f-io, • in Sr,mice Appeal No Ln/ma Sadia

Province of J<hyhar Paldiiunkfuna tl-rough Secre.lnry fdenic/Uary and ■ 
5r>conriary Education , Secretary Elementary and Secondary Education 
De^'ortment Khyber Pakhtunkhwa constituted a Committee vide NotiFcaCion 
XtisO hitigation/ES:SF./JXi/20n /VJ.Khan dated 29.ii.2011 comprising of the

cases in light of the judgment oj the

(Chairman). 
(Nfeinber). 

(i\'!cmber). 
(Member). 
(Member). 
(Member).

-s

versu.s i
P.
Ifollowing for reconsirfe/'afion of the 

■ Honourable Services Tribunal vide (Amicxiiye-B)
Secretary) E&SE Department 

2. Director (E&SE) /C/iy/)c*i* Pakhtunkhwa, Peshawar 
g. Abdul Wall Khan Dy Director (E&SE) 
y. Ghulain Qasim EDO (E&SE) Tank.
5. ]'ero/. Hussain Shah EDO (E&SE) DI Khan
6. Mushraf All AD (T'&A) E&SE

i.

■:

;

i

KTOR:
^ > To e.xamine the appeals of . the rest of the appellants including

PST(M&F),Cr(^'^ScF),PET(M&F),DM(M&F),AT(M&F),Tr(M&F) and Qa 
: (M&F) in the light of the Judgment of Khyber PakhUmkhwa Services Tribunal-

dated 2y.10.20jj in Service Appeal No 1407/2010 and the others con,lected
Service appeals. ,

■ > To examine, scrutinize the record of local office D.J.Khan regarding the
a/;pouifmcn/.s in the year 2007-08.

ns

l/JC/x'
‘m n '

^ANVVAR a wan
Advocate .

iI
i

>

,1.
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f:iisinT coiiiiilinnr.c will, llw lunndalnm l.n„i

(liihi l,,r
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,, . Q^nilijuid
III llic aforesaid judgment and

»•

- Tn 1
;•! i'(.'quirenict}is on the

(dlrgrd jyr.rfornuutce of 
ns dirrrlrd h,j

*> one

_ , ^ appr/lnnls mho h
fniy.itlrn,l,lr ii,nr ofirr thrir 

il/‘nouruhlr.Srrnins Trihnnul.
' I i> prnnidc

)Sr nur , 
<fpp‘>iiiin]r.iil

'l’p,>rlunil,i n/l„-„ri,„j w ihc apiiclUwls

. ;ir; "S'iF
'» Ifss on i:uulcncc,bo(h docui 

i'^'iiriudr fnnlings and make 
■ (.‘limit/ andjuslicr.

on I
' Id iji-ouide on {

i'(iCord,docuin(‘.nts c.lc in
I.

Ipi-onoscd by the
2011.

comneiiml authoritu 
nc.nlanj and uc.rbic.rccord a,,d 

' ""’"U-ndnlwns as ,uay/or,oard so analysis 
as to ensure1

t:
I.

lillUil' HJ.'iTn R vnn

In District D I Khn
the Ca.-JR:

were made, in Dh.menlan/ and Second "'''^Unlar ciiij)oinlmenlsperiod from oj.on.ooy tofjiijooH T T " ^^.^'Oe-scalc daring 

llonnarablr. member of I’rnaincial /ls,seni/;/„”'/7 tnghbghied b,j one
S0.31.Ihc Provincial Asscn,bhj declared the Hw,e Question

1!. ‘^regular and polilicalhj motivated khkh I f ̂  '
and was referred tn Standinn Cr. ■ Itie house ...

:. ^°""’''“‘^‘^l'“'‘^li2adits report/re.commen,iniin'n''''"r ^<n'ntin,j. The
on 12.01.2000, ivhich was adopted on the snmefa'!‘^ P'esented to thcAsseinbh/

• (Icnsion of the Standing Committee d,da fdn.ffi " P'""' ‘"'Pl<^>nent die 
;;;; -The fllemenlan/ and Secondan/ Frl'^ ^^I'oyaicial Assemblu

■W- .following three Conuniilees <^onstumcd the
xK-:' uppoininum/.^ made by ICx-lLvcriih'i,,- n.v, .• ' f .fl^^ial'nont.'i record of the 
rlr.\Pi^riod from 01.01.200y to 30.06.2008 j'n^n (E^SE) DI Khan for the^ijj^eeftnp held on 13.01.200g of the Standina^r^'^^’^^^ Minutes of the

'tffoojHotificatton No. SO CAP)

Assistants MmiofafksfAjs‘ifofff‘f of KPOs/PSTs
Stnre Keepers and Class-PV Male and

!tf!'CninmiUee/Va.2 jor ,..,.„ii,- -•/ ///.,.
'j;h Pl~rMah,mdl.-rnU-. ' ' '

:• ■ Co»/r;;n7/cc No. i /j
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O/J (i8.Ci.j,:;c,(nj^
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1

1fe *.* llf Trained09.01.1995NA01-10.2007GGPS Shah
Dau

20030-34Ashfaq
Ahmed
Hadi
Hussain

Sajida
-Ashfaq

1797/n■ :-i' rrained19-05199730.04.201001.10.2007
|> - .=9

GGPSRana 12974-
13116Razia BibrI8l2/10

Zai
Shah 5Trained09.01.2006t 30.04.201001.10.2007GGPSKotJai . 20391-Rab NawazFozia Bibi1846/10 'iI I 20 i42. Trained20.03.200730.04.201001.10.2007GGPS Wanda

Mala Khal

r20275-791MuhammadAlia
Tabbasum
Alia
Tabbasum 
yimina Bibi

1857/1021
Amin Trained20.10.1998'■ 30.04.201001.10.2007GGPSHimmat 20170-74Muhammad1857/10|f yjmm______
SubaKhan

Trained06.06.200■ 30.04.2010m '. 01.10.200720425-30GGPS
Noon/Nad Ali1877/10 3

1 Shah :iTrained09.01.200630.04-201001.10.2007GGPSMaheer
Abad/GGPS
Budh

20451-55Muhammad
Bilal

i - Asia Bilal1895/1024
-.'i ■ TVained14.03.200930.04.201001.10.200720466-70GGPS Chah

Malih Phula
Allah
Wasaya

V - Fakhra
Khalid

1896/1025
Jat Trained14.03.200930.06.2010OJ.01.2008GGCMS Karim 
Abad/GGPS 
Fazal Rahim

30-34Noor
Muhammad

Nadia Noor! 1897/JO
v-|

TYamed09.OJ.200630.04-201001.10.2007GGPS Bilot
Sharif______
GGPS 
Saidallian 
GGPS Said
Alain_______
GGPSDhalla

20445-49<:1 Manzoor
Hussain
Bahawal
Khan

•Ghazala
pgrueen

1970/10T-
Trained09.01.200630.04-201020560-64 01.10.2007

lylsifl Bibi' J9SJ/J0
TVamed4 07.07.2005g 30.04.201003.12.20075977-81Muhammad1984/10 Asia

Mughal 
Robina Bibi

■m ■ 29 Ramzan JVoined09.01.200630.04.201001.10.200720320-24Abdul Sattar1986/10'• 30 Trained19.01.200230.04.201001.10.2007Tj 20230-34"GGPSNoJ^
Takwara
GGPSKotEssa
Khan__________
GGPS
Hassa/Mani 
Towm________

^MeKarbanTehminasSi 2004/1It32
TrainedO 17.09.201031.01.201120446-50 01.10.2007Muhammad

Zaman
Tehmina
Iqbal

p j 2014/10
Trained15.02.199930.04.201020560-69 01.10.2007

Sultan
Muhammad

33 ! 2018/10 Nasreen
Gul

Trained25.12.199330.04.201001.10.200720489-93GGPS
Mandhran
Kalan_______
GGPS Shala 
Sharif/Lunda 
Sharif______

•V Karim
Bakhsh

Tahmeena.i . . I 2054/10
Gul!I ? Trainedi fi j9.oj.200230.04.201001.10.20072027-31Manzoor

Hussain
Tehziba NazK i 2058/10

Trained07.07.200330.04-201001.10.2007GGPS
C/iafcan/tfassa

12974-
1.3116

Muhammad
Khalid

Rabia
Nourin

7B ; 2060/1
Trained0 11.05.1999•; 30.04.201020080-84 01.10.2007GGPSJhoke

Machi
Ramak/Chah 
Mapal/Khidm 
at Garan

Haleem
Laghari

2061/10 Mussarat
Batoo^

r4

t-
’If Trained20.09.200730.04.201001.10.2007GGPSJhoke

Karlu/Naiwal 
g/Gara Tahir

20325-29m !v Lai Hussam
Shah

Shaheen
Akhtar

2o6r}/io■ 'A--|
Trained20.09.200730.04.2010’>1 20374-78 01.10.2007.GGPSNeio

Zafar
Abad/Zafar
Abad/Madni
Town

MutiuUah
Khan

Shaila
Gulshan

! 2074/so•4•J

i ;
Trained09.OJ.200630.04.201020274-78 01.10.2007GGCMS Band

Kurai_______
Khuda
Bakhsh

^ [ 2074/10 Naeema
Sadia Trained25.04.200030.04.20101.10.2007GGPS

Gurwali/GGPS 
GandiAshiq 
GGPS Rind 
/GandiAshiq

12974-
13116

Muhammad
Tahir

; 2077/10 Saruiaf
Aneedha

jC

Trained28.04.20030.04.201001.10.200720201-4Karim
Bakhsh

Tasleem
’ Akhtar

\ 2099/10 o:
Trained20.09.200730.04.2010i 20582-86 01.10.2007GGPS

Chandana
Allah BakhshShahNaz; : 2102/10

: Trained20.09.200730.04.201006.10.2007GGPSJhoke
Massu

20495-99Allah BakhshKalsoom
Bibi

; 2105/10.:M
Trained19.01.2002■St 30.04.201020265-69 01.10.2007GGPS

Diyal/Band
Kurai

Muhammad
Bilal

Sumaira
Bibi

; 2122/10

;
Trained01.04.199630.04.201001.10.2007GGPSAdal

Sipra
20130-34Malik Haq

Nqwqz
Rehana Bibi2172/20s?

Trained06.06.20030.04.201010.10.200721069-73GGPSJhoke
Basharat/GGP

AmanuUah[ 2184/10 Parveen
Akhtar

3jT

4

i
6

I
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• M have been[/ic uciconcitisCuHtinincc ajlcri \cnlal ■ Selection • 1
clcpai’f/J 
aciucrriijed in the neiuspapcrs

‘■{/i

were not1

be dismissed on the analogy of the 
Tribunal decision under

aduertiied and'Vepartmcn^
the applicantsfor the appointment.

■y. Append heing 
decision '

Seruicesof the Khyber Pakhmnkhwa 
Para-9 (0 read with Fara-SCOj-

, , serurinizeci the record and appeals of

terminated fsT (MSeP), ' /^rnrials lijino in the office, of the Executive 
[hP&Ff Qai i (MScF) teachers/off J accordance with
District Off per CS&SE) V_S.Kkdn dated. sZ-iO-^oi'i, and

Teochers/ojf dais from zu.
All the o

under unridus ' .indent Policy and /dene ana m -zcoddformilitias/procc^ Goow^men -^o^^i^^nkhwa) Civil. Servants
Rule xo(2j of the ^^/"Zsfer Rules tgSf The.appomlmcnts of the 
(Appointment, f 7°"°;’,/;; u^^V. Casls beiny merit less deserucs to
appellants ire declared illegal iprommended to be taken.Z^termina ed. The following steps ^ Secondary Education D J Khan

a Executive District Officer mernentarij and secona j ^p^.Uants
I required to issue proper ,“,:;;',^J4o.'ies PST (Md:F), CT ' _
and dmilar cases listed above un |-v;£:P) TT (MS^F), Qan (MSsP) ■

DM (M&F). PER 0^ --''jj' those who were luorkmy
teacbWs m appointed on higher posts in other categories.
fjymai/bereversedto and Secondary Education D / Khan

b. Pxecanue District Oipcer ■ ^ o/ those PS'f Male luho
is fut;ther required Appointment order of 309
were\ appointed on meiit Pemalc luho luere appointed on

.. SlsSJissp,iZfSZlfSfsp.SZ
is rcV7uired to ndUei nsc nnd the terminated tcaahars^

■ ;na7'bT'pro''Jictr oppor^^^

■fprmed dunyaftev required to recouer the claim o/ -(

i

can
mei

per
cl. Disi

appellants luho }

■ K.

:i
J:vV

^Cfyii^dAy

2 A WAN



1

I

I 10-1
tinr e after their appointment and they have actually performedduty for 
cejtoin period to be calculated by Executive District Officer Elementary !
unW Secondary Education D I ■ lOian through legal procedure in :
acrordance luith Khyher Pnkhtunkhiuci Services Tribunal order 'dated 
27!\l0.2021.

.1 . i..—
I

SyedPerozHussau^ Shall 
! Executive District Officer

E &SE DIKhonCh'TeTnbcr')

Ghxdani Qasim 
Executive District Officer 
E 3: S E Tank (IVTcmbcj’)

2.
I

i

I

y/:y

A4- CMuhcirnmad Rcfiq JCJiattak) 
Director, _

Elementary and Secondary Education 
Khyber 'Pakhtunkhwa Peshawar. 

(Member)

:)• VVali IChan
Dy Director E&SE) ■ 
Kh jber Pakhtunkhwa. 
(Mjembcr)

•1 5. Muhamnt^d*^3
- lushtaq Jadoon) 

Secretory
Elementary and Secondary Education 

JOujber Pakhtunkhwa Peshawa 
(CJiau-man)

I1

r.

I
1

I

:
1 I

I
• I

I>••
■

I
’

>» I
/f

, tf'r\i/yciA/

i/tfWAR

i



I

Sycclj/crozliussain Shall 
! Executive District Office 
. E&SE DIKhanCMcmbc}')

I
-i

• i-—

o Ghidani Qasim 
Executive District Officer 
E iS: S E 'Sank (IVTcnibcr)

r

I I

y/' I ■

A-'CValiXCharx
D\j Director EScSE) ■ 
Khjber Pakhtunkhwa. 
(m'fzmber)

I

4. O’^^^haTnmadRafiqjaiattQk) 
Di}-ccto]\_

Elementary and Secondary Education 
Ehyber fakhtunkhiua Peshawar.

(Marnbcr)

I

I
I
I
5 •
t

I
:] • I

5. i^^nhaniTTi^'^ushtaq Jadoon) 

Seci’etary
Elementary and Secondary Education 

dChybej’ Pakhtunkhwa Peshaw 
(Chau^maji)

3 I •
I

J•»

ar. .
!

I
I
I 1

• I
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I
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S.No.of Order 
or procccdinc^.-

^ ■■-dl

evui;:>cl U'hcre ;
I ye o;

‘eee.^sjf.

L.-\'ccLi[ion PftiTr 

V'cr.sus-
Kf’K

j^l?ij^'irn[n:ul ! f;
I V'li [|0;1l-:-v )I

^cretarN-,i
.e(c

14.03.2012 Couriiic! for tlie 

Khiiitak, Oircc'

^^i’yhcr Pakhui.'itduv

P-‘EU:u:icr.s. Mr.Mulunuiud Rad 

-SccuikI.

‘"'4 .Sved 1-Ci-u/ ;

due-
0*', l.dcniciiLir\

f dacalioii.arv

‘d I'c.sli;e.'.ar

Shall, HDUCfi&SR) D.i.Khar 

L.o and Muhani
' ‘iloneuidi Ma.shal

niacl \aua/. ADO on behalf of du- [ 

roNpunden:^ ha\v already :
[ rcspondciiLs with .AAG 

j P‘'^^''dcd inipleniontai!

•i^ht of jude

^ I v-otiid shou' !iiat after

—^^poitloners and appellant.^ 
I
|/scrui:ni/.iny record 

certain

present. The

ionrepor;. uhiehh peru^ed m liic

nnplemeiuation

as.■'■i
I

!
Ot the Tribunal. The Imen:

report j

providin'.’NWAR AV\/A N:^ 
Acivccate"^ :he :ai: u

ni the ^numeeled -PP^a!^. and ;

on case to c-‘>■0 Hasis. the Con-anittee made j

rcconiniendations inchidine

rcmo\al orders of tliose
n.snnnce of [erininalioii,' ,

N

‘dnad illegally nppoiiued and/( rcNcrsion t,) jouer

d'l'hei poM-.

P‘>-'^t-S id those y.ho '•'•ere a[dr<‘in!esl on I

eaU'y.on-. .i,,d ''•■RMsnip aelr,.:i|i,,, ;•M

pay of those PSTs tXf’.i.i t‘Ois (.Male) .and (i-emalel uho-••7
^^^•re foi;nd

validly appointed o;f
^ -ihe Director (I-Si^ RPR

■ die [Jar that ihe> have

and
HDo (i;'&sr) D.r.Ki* ,• inn stated a

-d; aireadv( •
iniplemenled

rccorranendatis-.n^ oi' tl-.e C‘”ii''“nee and issued

accordance v. ith 

-'ipirit of the judenient of tlic

■'"^‘‘'■'ve .Apiv.il Nu. Mii7,-

ihc orders-'Ictiers necordiny!;..

I recommendations and letter

m
!

and

^rihiinal dated 27.!0.201 1 i 

tilled -.Abchi! S.:!; 

I^lemeniary <K; Sec(Mid. 

il niay, the fact

2oi(j ;
nn-v.s-pis.

"d t^PK.duuueh Mecieu 

n'V i:dL;c.l[i..;i, iVsIl.

II ■.

uul. .hc..Io:e-
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\ o

I incnliuncd juduniun: 
!
I dcp.'irlnicnl ntJi oi-.In-

or div.- I I'ibuiui!.

y pu:ilici/vd licanii”

pi^W.onors .ncl u.h.r .pp.|h„;,, . :

nc\vsjxi])cr.s bill iuivo .:!.so

i:\j

i
•f

"I '.-.ISC.s'; i liu-

j>l Op.ll Cv! Il^[ 111 llU'MJ ulli) ap|K\ircd

bcl'ore ihc Conuniitoo Iin rc^;^)[l^o to the publio.uiop. ar.d
I obtained their tiienature:, on die 1 ;;e learne 

I ihe pelilioners alio eondrined
'•i conn.sel ;

b'»[.ain;e od ineeiine Ir.

C<.mnm,cc anx..Klu,n .ua p,..op,a.,

Ollier eonneeted persons in the proeeeJnies oh the c'

! I he implemeniaiion report also siious that each and

by tile Cuninuttee alter pruvidinn ^

the

/

oninntiee.

e^er> ease
has been examined

opportunity ol hearin.-e to i!ie 

jpursuance ol sucii pri'ceedin

petitioners, appellants, and in’

es. iveonunendatioiis :iI

y imade by the Committee uhiei; .nv he -•‘e nriplentenied i--. i;ie

y| respondent-department. In siu 

judgment dated 27.10.2011 

I:ttSh, KFK, I’eshauar 

Coininillee, hc.iJed ium. 

ol tile Iidueaiion I)ep 

Peshawar and cDOiCcCSh) D.l.Kl 

I at D.l.Riian alter

in aeei.rdanee uitii the 

ot the Tribunal, the Seeretar>. 

(Re.^p.indent No.I;

irt.

\

/ Iv. constituted a ^

aiu. '‘'lUptr.ii'.L' live >it!ioi iillivci.^

arlnient inelading Diroetor. iTT.Sl:. KVK

.uiit. cuti-vlueieu [irueeed:mgs

unieis pai-nei.nne me •i.nne
CL newspapers and therehv en.'nru’.e partieiiniiiun (lieOl 1petitioners and otiier appellant 

hearing to them and also

and providings 1:‘'[ipvirtuiut_\ ulc V

S’
sorutini/inw eases ot the petitioners '

and other appellants 

making

implemented through issuanee of .ippmpri.ue orders. .A.s sueli. ! 

the judgment of ihe Tribunal 

and spirit.

jon ease w ea.se basis and liiereafter f.
1 certain recommendations '■'•I’lieh beiiiiare

C

i, /

^ittrnds implemented in its ieiier
R ,eA‘A.M
_A,avocate • ^

Tlic lc;ir:ial counsel tSr ilic pcuiioiicrs. houv.cr . raised
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i

Jj

i'

I ohjccliuiis 

C'oniiiiiticc; inii iu

llioiv
[i:.-; ?

;/ '•'^1-'' UiUi!)Ic 1. ‘liiUlllClU in;-. ^\.ulo;!in li:. Ill
f It iliis rcjjiird ui:! ' ori::v.. .^s (red;

!•’i i ’I..;:c • • i

liic pruccedinys and ■ •ircctinin;.•;u!a{:o:ii nf n;^- ''n.Ui'iidee

\'oiil(.j accrue a fres! 1 cause o! , [ur appeal or anv ..{Iki

remedy prcicribcd b) the law. 

scope o] the irnpicinentatun;'

'•'■i’.ich is. certainly. he>ond die

execution prv>eeedin-.'..' The
i
i misyivinjis. probably, 

j proccedinjis oi'. ilic Cun

j
j liic rribuna! in 

i wiili ti;c coun.sci fc..- -di-

emanate (iv-ni l.ick oi krup.Ued' e . 111 o u 1L-

immee. v.hieh. iia-.e bee: 1 I’rovidev! i.

die si-.ipe oT a imok. fun n • iv.Kl.d'.le e;:hei-o!
;

petfo. .;ier> o; ne::-, a;;i.; iipiai

j appellants. Thcrelore. :he lesj^s'i'.dent.s are dneclcd lo place the 

rcpcrl on Hk-udvsiu-of ihc Jop.iriiooii il,,,i n,.- P''!il;oi!e;',.

appellants aiul all cuneertied •■h.oaid eel knocsied-e ot' the

I proceedings and reconin;end;ni,ms .ind chal;.. 

ol action in aceurdanee v.iti; ii

uu lulare i.'oni^e

lie rcspuiKlents are larihe;

directed to ensure conipliance -.Mth iIk* 

the Committee tbrthv.nh. without lurih.er 

liKU the aggrieved persons can .'■eek reined',

reeoiianeiuiaiii I; s o;
• !

aslaye i > I fane.

]■ ti^ail.ible Lo tiieii;

under the lau.

Ill view vl the aho^e. the miplenieiUalMm

|K*tition is di.-.ptised ol !

consigned to the record. \\

execution

ia\iii' '...a'.exl hn.-is l>uipw,.o
\I

V\-' h,-.1-
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I’j

'?•

iU':!'OiU':Tm'; iMvSHAvvAU nicii conu'rjiicNcii dicra lsmail kj^ain

of7.nn. '
T

• Wril petition no.

•"A-'X '.'t'j .I

^ \•7^-I

1. M. Sardar Shah S/0 Muhammad Aram GP' Kot Mehsudan D.'LKiiari 

2. M. Ilyas S/O Ghulam Abbas GPS Zawar Shu nali D.I.Khan.
■>

:J. Sami UlUih S/0 Ghuian; Qadir GPS l lero Kh i\ D.I.Kfuin.

4. Ri^hrnat 5/0 Ahmad Hussain GPS PharpurD.I.Khan.

5. Shah Jehan 5/0 Muhammad Jan GPS Chah i adha D.l.K!)an.

5. Sana (J/Iah 5/0 Gliulafn Sadd/que GPS Pharp Jr 3 D.I.Khan,

7. Muh.'.immaci Ismail S/0 Muhammad Hayat G AS Wanda Nadir Shah D.I.Khan. 

B. Kiaz Hussain S/0 Muhammad Ibrahim GPS Is am Pur D.I.Klian.;
j

9. Arnan UMah S/0 Masrullah GPS. Chah LariBhaii Walan D.I.Khan.

;L0. AriF Hussain S/0 Kh\]da Bqkhsh GPS Wanda .amali D.I.Khan.

11. Rustam Khan S/0 Fateh Sher Khan GPS Banc Kurai No. 1 D.I.Khan. ^

17.. Muhammad Tahir S/0 Rab Navyaz GPS Basti Malana No. 1 D.I.Khan.

, 13. Nasi uliali S/0 Muhammad Khan GPS Warida Shahbaz D.I.Khan. 

lA. Muhoinmad Iqbal S/0 Kalu GPS Wanda She! baz D.I.Khan.

IS. Allah Nawaz Klian S/0 Haqnawaz GPS Wane a Dau D.I.Khan.

10. Malik Hamid UMah S/0 Malik'Mamdu GPS B ind Kurai D.I.Klian.

17. Khanzaman 5/0 Muhammad Akbar GPS Tol:a D.I.Klian. . 

in. Ka.ihmir Khan S/0 Givazi Khan GPS Niazi Abt ad D.I.Khan.

19. Uilat Ail S/0 Ghulam Shabbir GPS Kaciii Katt: Garb D.I.Khan. .

20. Murced Hassan S/0 Muhammad Hassan GP 1 Rasool Abaci D.kKFian.

21. As'.aiT; Khan S/0 Hajt Sardar Khan GPS Mura I Atiad D.I.Khan. :

22. Abclu! Aziz IChan S/0 Haji Gul Habib Khan GI'S No. 1 Band Kurdi D.I.Khan,

23. S. rouqeer Hussain Shah S/0 Nazar liussain Shah GPS Buiz V^ali D.I.Khan. 

2A. S, 3)110 Ha.ss<an St'iali S/0 Idiaz Hussairi Shah oPS Bilot Shai'iF Dd.Khan.

i

i-
. 1

.1

7A 4....
Aih.S-. Px).’(S^\\.

2.'3. Muliammad Saleem S/0 Malik Khan GPS Qzzi Khoklinr D.I.Khan. 

26. Qazim All 5/0 Ghulam Sarwar GP.S Rasool A )ad D.I.Khan.

'.hbani GP.S Chah '.adha D.I.Khan. A27. Gohar Iqbal 5/0 Oh- . I .

\ 'Kiiun

IMNWar awan
,^Civocato

•;••
- ■ ■-

j



/>

2.,. Ruhmat Ullah S/0 Allah Diwaha GPS Kot M 

7.9. M, Husnain S/0 Abdul Qadoos GPS Sheru 0,1.Khan. 

30. M. Usman S/0 M. Dakhsh GPS Luthrana D.I,Khan,

e.'isudan D.I.Khon:

31. M. Farooq S/O IVI, t^iimznn GI\S No. 3 D.I.Khan. 

37.. [VI. fiawaz S/O Ghulam Ah' GPS Pharpur No. 1 D.I.Khan.

'.'■■''ss. Ghulam Abbas S/O Allah Bakhsh GPS Niazi Ajad D. 

l'-''34.
D.I.Khan.

Muhammad Khalid S/O Rab Nawa: GP.S Gandi Umor i<i,an D.I.Khan. 

Farhat Abbas S/O Ghulam Sadiq GPS Jhok Muhano35.
No. 1 D.I.Khan.

3Ci. Muhammad Sajid 5/0 Imam Bakhsh GPS IGd; Gorh.No. 1 Phaipur D.I.Khan.

37. UlfetSumaira S/O Khuda Bakhsh GGPSA:v,.ir Abad D.I.Khan.:

. Shaista Bibi D/0 Muhammad Hafeez GGPS Wa/ida Jani D.I.Khan,

39. Safeena Bibi D/0 Muhammad Akram GGPS Jh ok Musa D.I.KIian. 

Safiooi na Bibi D/0 Ghulam Akber GGPS Bhag A/ani Shumali D.I.Khan.

41. HaFsa Bibi D/0 Ghulam Akbor GGPS Wanda Bachohra D.I.Khan.

42. Aziz Fatma D/0 Abdul Qadoos GGPS Clazi KhOKhar D.I.Khan. ^

43. Nasuom Akhter D/0 M. Ramzan GGPS Kachi Hath Garh D.I.Khan.

44. Shoheen Akhter D/0 Ashiq Hussain Shah GGPS Band Kurai D.I.Khan.

45. H.-lfcc.: Ullali 5/0 Muhaminat! Jan GPS Risal D il Abad D.I.Khan.

38

40.

}

4G. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.I.Khan. ;

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.I.Khan.

48. Rehrnat Ullah S/O Muhzimrnad Ashraf GPS Ha i Khel D.I.Khan!

49. M. ShahidS/O Muhammad Azam GPS New Chura D.I.Khan.

50. Tehmina S/O Meharban Khan GGPS No. 1 Tnk vara D.I.Khan. '

51. Abdul Haleem S/O Ghulam Fareed GPS Kachi Kath Gat h D.I.Khan.

52. Mali Ullah S/O Jamal KhanGPS Kotia Lodhian J.i.Khan.

53. 5.,Sibtain ul Hassan.S/O S. Nazai' Hussain Shah GPS Kahushrana D.I.Khan. '

54. M. thrahirn 5/0 Rohm;;' Ullah Gi-'S iM'iokhara L .I.Khan.

. 55. Ruskhsana Gul S/O Mchmooci Ul Hassan GGP!. Wanda Nankani D.I.Khan.

56. Inayat Ullah S/O Habib Ullah GPS Riaz Abad D.I.Khan.

Syea Sibtain Sliah S/O Syed M. Arif Shah GPS Wanda Do.Q Ali D.I.Khan. 

Iqbal Hassan S/O Ghulam Hassan GPS lYiahmo jd Abad

■

57.

58.
D.I.KIian.

(

!

WAR A WAN 
Advocate

■:

-> 1

/



M. Iqbal 5/0 Ghulam Muhammad GPS Koljai No. 2 D.I.Khati'. 

Kifayat Uliah 5/0 Sarfaraz. Khan GPS Jhock Daara D.l.Khan. !60.

VERSUS

1. GDvo, „mc,U of Kl.ybor Pukinunkhwn Lhrou ;h Sccrctmv Elcmcnlory & Sccon.|.,ry

Education DepartmentK.P.K Peshawar. |

2. Director of Education (EAS) Khybei Pukhlur khwa I’eshawiir.

3. District Education Officer (Male) D.I.Khan.

4. District Education Officer (Female) D.I.Khan

5. District Account Officer D.I.Khan.
I

WKIT PETITIONER UNDER . J^RTTCT.r: 199 or THE

COmTlTVTION OF ISLAMIC REPUIiLIC OF PAKISTAN, 1973.

-V ^3------

j>-.

peaceful respectable, law abiding and

fide citizen of District Dero Ismail Khan, I ■■lamic republic of Pakistan. The

UE.5PECTFULLY5HEWETH,

j

1. That the petitioners above liamed ore oono

petitioners hove completed their Academic cuolification and was appointed against 

tfie vacant posts of P5T etc. Later the basis of political victimization theon

Government in the year 2010 conducted nquiry ogainst the petitioner, wlvich 

or.the oppoiniedi teachers. Copies of

an :

resultantly, the dismissol of the hundreds

ordef's are Annexure A

I'hut feeling aggrieved from the termination orders, 

appco! before the service tribunal, which wc s decided vide its order dated 2 '

petitioners preferred of,

-01-.

>■

I “
V'-' •

. 9,

-odvo

•25

!

tj



/

directing the respondent's to conduct an inquiry 

by Hon'ble Service Tribunal, The

# in the^ light of direction given

copy of judgment is Annexure B. 

3. That on the basis of the; judgment dated 27-10-201, the
:

so-called inquiry was

conducted by Government of Khyber Pukhtunkhwa vide later: No. SO (Ljt) E A 

SED/1-3/201.1 Dated Peshawar, the 26-0 .-2012 communicated recommendations

of the committee which is annexed as Annexure C. 

4. That it is io be noted that the committee ide its report dated 26-01-201.1 also

framed certain recommendation which beside the others also

i
termination orders of all Ihc affcctces by i'he then decision:of 

report 26-01-2012 and inquiry report dated 27-01-2011.

5. That service of the effectives opted to execute the judgment dated 27-10-2011

include d propc.*

service tribunal

j'-'ii'jr;! (od.'n-.

before the IHonorable service tribunal Kliyber Pukhtunkhwa, Which was decided vide

its judgment dated 14-03-2012. Copy of ■‘h-: order is Annexure D.

6. That the'petitioners time and again approacted to the respondents for the

implementation of all The orders along with rv:commendation but no proper ordr.r of

i

termination has yet been issued/ communicatn.d to the petitioners. .The some cf 

the affectees challenged The illegal act of the respondent through writ petition No 

48-D/2014 which were decided on 03-02-2015 vn’th the direction that

termination orders were handed over to the nffectccs and also the copy of the 

same is placed on the record of above mentioned petition. Copy of wrif-petiti m
i

along vdh order dated 03-02-201.5 i: Annex.ire E.

7. That oetition?.r.s on comin- •*hn, knowledge ( f above mentioned order dated (3

.- •i:v>a.o, moved or. • issuonce o' copy of tcrminalion order but

cspor.dent clearly .■o. Copy of Application is Annexure F.

‘ .Ati.

WCi-

5

1
-
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.



/
That the

respondents a|( together i'9'torcd the rights so 

constrain to chall

alternate n accrued, having 

'■■"gc the same /„tee alia the

emedy, the petitioner is

following grounds.

•••/

That tlleactof the
f’espopdenfs is

the la.,, facts and

°^°untjng to high handedness
Circumstances of the

part of the ■

"■ ''Tat the

case and the sofne
on

,'c respondents

non-i'i'suance.of the t
semination letters

edge the same be

is based “'1 malafide anddeliberate act of tlie 

'iwde-disable to chall lave bee lime

service tribundld'-^:’ ___

m
■ ore

hi Tfiat ^cry purposely the.

respondents

'■enninotion le -ter 

up fill now, os-the no,'v

'■vece wrihheld bf y'-',g

availability of the t

r.
/'■/sy/d

ebniinotion lettershas created a legal disabilit 

committee be-fore th 

respondents is 

a citizen who h

chalierging the act/rec 

e Honorable Servi 

‘^gciinst’the Igvv

y ror
ommendation of

rv.ee Tmbunal, hence, the acts of

■the

the
, good governess and fundamehtal rights

ms. the right to f
mve an access to all the legal forums as

per law.

rhar ;■ is settled IIV,
evv rhot if -ry point related to tf

ie terms of
;

judgment.s be

service wasc^ecided by a
court then the benefit of

extended to

' -b'y-v,
isiyi!'

f-'

^^myAr< ATVATt
> *

i

y

.•d



t

/

' ' '
^ f other;; who may not be parties to the litigation instead ibf compelling th j

3%/
/ to approach the court.

;■ ■:

/
/ V

That counsel of the petiiions may kindly be allowed to r|aise further
I

gi’ounc/s during the course of arguments. I

/

-/
¥

It is , therefore, Humbly prayed that by Accepting the. 

present Writ Petition, respondents may graciousjy by directed to
, t

issue the termination orders of the petitioners y/ith all back 

benefits up till now Or any other appropriate relief, which this 

Honorable Court may'deems best in the interest of justice, may 

also be granted to petitioners. ^

i.

■ •}

;

,
Yours Humble Petitioners

• r'

Siihkir SIniii )iml Olliers

I. '

;

Muhammad! Anwar AwonDated: 09-03-7.015

Advocate Supreme Court

!
CERTIFICATE ;

j

•I .
Certified that petitioner in this honorable court has earlier filled no other write

petition on the subject.
V

■j’.

;Petitioners;■

!

! .. -A-!
t’.pOKS REFE.- ;

1373
V;

'i I

:

I

. T^dvocate

(

--------
%

1

-V.-s :
■t \

> .
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¥pk.^tiaWAH high court, D-ULHAN llKNClj/ vi IN THE
■rE P'ORM OF ORDER SHEET

iF- ■i/

(jLhcr procccx\iii[^Ji wiLh >signaLui‘C of
; *.Oixlci' orOoi.c of 

(jrdor or
i-:?

)ji()C_^ccRn{;s
.J2l

W. P. No. 156-D/201S. \
14.5-2015. !

MohaJTimad Anwar Awan 
. Advocate for petitioners.

Present: )
: V .

■•..XV !.
/

•k k -J; -k •!: *
1

i
■T^J^AJ^VV HiLALI, J\- At jthe vei-y outset 

learned counsel for the peti:ioners requests 

that if directiosi be given to| respondents to
i ,

provide tcrminition orders passed by them 

i in favour of the petitioners; in that case he 

would not like .o press the instant petition.

the. instdnt-writ' petition j

•vy•>\
■'M?

;■

;• •
’

1*.

Herxe2. y ;
is disposed o' accordingly. However, the

to provide

j

!directedrespondents 

U’.rmination orders to the petitioners.

are
i

i

Annou_n£Cc/.
iddr^oib. . I

'i ■.

:
M%■t \

t/ I'MJUDI
I 'W'

.v<> *

ri ;

'04/0' :Ii ;
!
I !<ll

••Erv : •• ••••-■ I

;
A flab./"

Ci/ky

^NwVR4w.^^, ■i

..Aq’vc cate .vrr.Td'.

iS" ' -
I'

l -i
■ ■ ‘ •

i

) t

. i



•r^ (.^^■i.3|w,j.|^.,.tv.■,■!;. r?t..'.;^'».'>..' niji ':..».'fft;^-”
b

-:>s:

/V-^lli• Ik OFFICE' 
'^! • ~"—  
n®llBBER:

OflLEMkCUTiyE DJ^!-QMCTi>£FlC’ER EE^SF' HJ-Kli lUl

fiNMo. 1407/2010 aid 27-10-201 I oFiheKPKS.r ' t ■

1HiybcrPi,l<hi„nl<hwa!(F&SFlDe’''T'^‘"“"’"'Ftee headed b|lhe's’™“'

to'INl, naegnlar andjvoil abT.n'io 111:0°Che follow!

'|- I Appeii)
r-

iim/io

(Van.

t^en Rlibbi

|o. Name . School
I

Muhmmnad Ya-eenI GG.PS Gomal 
Khui-d/GGPS 
Mondhra 
Saidan
GGPS AdaP^ 
Sipra/tChad 
mat Gara
'ggpsIPPi
Dasai Zai 
GGP&Gpp—
Khaisoor/Dh
allah
gqP'^-
Sakiiidar 
Pmabi 
GGP'siP]
P^htiar 
Khel/GGPS 
Kachi Paind 
Khan
'ggpPP^

_ Shanki 
^Gpp 
GhandJa 

~GG^

Wanda 
. Baloch

—YGpNomDkNdk
GGPS Hkji ^7-------- r
/-\bad

P^PS Kiri pnw-anda

----55£^^Maiang
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The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel. .

Subjec'i: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification vjas appointed by 
the Executive District Officer, Elementary & Secondary Education D.I.Khan after due 
course/process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly v\Mth due diligence, 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
perfo.-mance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant was 
reported.

4. That, due to the political influence, some inquiries were conducted and during

of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was

course

given any opportunity of hearing. Thus, the appellant condemned un-heard and 
thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 

■2007 and the E.D.O D.I.Khan Elementary & Secondary EcJucation D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants on 27-10- 
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called inquiry, inviting!the appellant in circuit
house D.I.Khan and Clerk of education department provided a Proforma, which 
filled by the appellant and submitted it to the same clerk. Theiproforma contain 
inquiiy regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

7. That secretary education after inquiry, recommended termination of ail teachers 
which were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
informed the court during the proceeding of implementation of the judgment that he 
terminated the all the teacher who were present in the inquiry but did not issue any 
termi.nation order nor same was received to the appellant. Feeling aggrieved from the

were

y'



Q)MP- situation, the appellant filed writ petition regarding issuance of termination order, in 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combincid termination order has no sanctity in eyes of law. It is also evident from the 
department record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9, That education official did not issue any charge sheet, nor issue any sfiow cause notice 
but provided a Performa which did not contained any allegation regarding inquiry. The

' inquiry was conducted only for checking of qualification of all civil servants which 
were terminated.

r

In wake of above submissions, it is re.spectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
net aside and appellant may graciously be re-instated with all back/ 
future benefits. .

* •

Your Honorable Appellant

i
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%
ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD 

PROVISIONAL RESULT CARD127921Serial No.
f\

Name
Father’s Name

TEHMINA BIBI 
MEHAR BAN KHAN

Address D/0 MEHAR^ BAN. KHAN ATTIQUE REHMAN LI AQATFinal Semester, SPR-2012 
TOWN ZAFAR•ABAD COL ' - ' '

D. I. KHAN ' . ' ' ■ ‘ .
D. I. KHAN

Roll No.
Registration No. 00NDN0396

AG672306

Tehsil 
District 
has successfully completed CERTIFICATE OF TEACHING

-■V%
The detail of passed courses is as under:

MarksCourse
CodeSemester Tit.lc of Course Maximum Obtained

SPR- 10 0633 SCHOOL ORGANIZATION 100 62\

SPR- 10 0631 DIMENSIONS IN EDUCATION 100 59

SPR- 10 0638 TEACHING STRATEGIES ?< EVALUATION 100 56

AUT- 10 0605 SOCIAL STUDIES ITS TEACHING 100 72
-s

JAUT- 10 0635 I.SLAMIAT AND ITS TEACHING 100 72
EDUCATIONAL PSYCHoIdGY

AUT- -10 0632 100 60

AUT- 10 0604 URDU LANGUAGE AND, TSNTEACHING 100 61i;

I
ENGLISH and/its TSACHING^Xv 

PRACTICAL l^QRKSHOH^ljTEACttlNO PRACTIC

AUT- 10 0634 100 55

SPR- 12 0612 E 100 84

:

>

i-
I

Total Marks / Obtained' 

Percentage / Grade

CREDITS: 5 900 / SSI 
65. B

Result Declared on JANUARY 16.2013 i4 j4 )
Date of issue JANUARY 28.2013

Controller of Examinations •Disclaimer:
This result card is issued provisionally, errors and omission excepted, as a notice only. Any entry’appearing in this card does not ipelf confer any 
right or privilege on a candidate for the gram of ceniiicate/dcgree/diploma, which will be issued tinder the rules/rcj 
original record of the university student. ' ' y

\

basis of theiti

/I(ASHA^AHWldbD) '

PAF Base. M M Alam jS
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BEFORE THE HONOlllMBLE SERVICE TR1B11NAT, KPI^ PESHAWAR
/.93

Service Appeal No.^ I .201:5

JOINT PARAWISECQMMENTS ON BEHAI.F OF RESPONnFNTS; 

Preliminary Ohiectinns i

VS Government of KPK

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
pres.ent forrri.

2. That the appellant is estopped by his 
this appeal.

j. That the appellant has got no cause of action or locus standi to tile the instant appeal, 
when there is provision for Review under Rule 3 of Apiieal Rules, 1986.

4. Thai the appellant has not come to this Honourable Court with clean hands and has 
supijressed all relevant facts. i

5- That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal. ■

unwholesome conduct as Public Servant to fileown

\

6. 1 hat the appeal is bad due to mis-joinder / non-joinder of necessary parti
7. 7ha^ the appellant has not come to Honourable Coui1 with clean hands.
8. That the K.PK Service Tribunal has 

present form.
9. That; the appeal has been mis-oriented. mis-construcled and mistakenly drawn and is 

incompetent in its present frame, and context, and is liable for Rejection.
10. That; the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

moti^ves and having no legal footings in the eyes of law.!
11. That'the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is

>.les.
t

jurisdiction to entertain the instant petition in itsno

!
barred byi the Section 23 of Khyber 

Pak^tunkhwa Rules 1974 '‘According to which no Trilaunal shall entertain any appeal in 
which the matter directly or substantially has already Been finally decided by 
Trib|inal of competent jurisdiction”. i

12. That; the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal

a Court /

w^ere implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by le’eches, • '

13. That:the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal. ' 1

14. Thatlas stated in the objections supra, the appeal is bereft of cause of action and
for dismissal. ’ ' ; i ’

; 1
' ' ' ■ . \ '

Objectionlon Facts

Para pertains to the address of parties hence need no comments.
incorrect / ipt admitted. Vehemently denied. The Ei:)0;(S&f,) advertised vacant post of '
PS r, CT anp other cadres on 07.04.2007. After completion of codal formaliiies 309 male :
PSls was .appointed on merit under joint appointment Wer, No. 12655-973 dated I
02.07.2007. The name of appellant does not reflect in the| said appointment order. '

The appellant is one of the 1613,illegal terminLled teachers.His services along . :
with 1613 teachers were terminatedby the then DGO DlKhan vide order dated ' 
04.09.2009. (annexure A). ‘ I
Termination orders dated 04.09.2009 were challenged before the-Honourable ' ^
Peshawar High Court DlKhan Benchand Hohourable High Court suspended ’

t

is liable

2.

i
! ■

1;

1,

11.

■i

t
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J
the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B). i
On 29.04.2010 writ petitions w'ere returned to, the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

-'V 111.

C).
That the appellant and others preferred service jappeal for reinstatement of their 
services. •
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinkatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being'devoid of merits as well as legal 
footings and submitted inquiry report to, this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations,of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list. |
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(a 
E,F) j.

Incorrect / not admitted. This para pertains to the record.l
I

IncoiTect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant 

illegak out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules,The act of the 

respondents is quite legal, justified, bonaEde, based on real legal facts and in the interest 

of government and the public at large.

Incorrect/not admitted,intensely denied, In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial
' \appointments and recruitments in the education c

. . ' ■ M
provincial Assembly constituted a committee Islo. 26

I I II * ,

Education Department dated 20.(38.2008. The standing 

the appointments record of the year 2007-08 and conci ided that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all
t' ' I '

the illegally appointed teachers in the year 2007 & 2008'on the direction; of Provincial ' 

Government dated 04.09.2009. Then appellant and other terminated teachers approached ■ 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable ■■

iv, .

i

v. i
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assembly regarding the illegal 
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 
i ' i

KPK Peshawar vide judgment dated 27.10.201! in Service Appeal No.
! !

140|7/2010,Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

6. Incorrect / not admitted, vigorously denied. The Secietary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the
j

appellant and other were illegal and irregular u ider Rule 10(2) of the Khyber 

Palchtunkhwa Civil Servant Appointment' Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the! ,
purview of the commission shall be made on the recommendations of the

I
Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the, appellant has been made in good faith, 

bonafide and in the best interest'of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit.; In the Execution Petition No.
i :

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on. 

03.02.2015.This act of the respondents cannot be declared’against the law on any ground
I I ■ •

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

t
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Tt;
Objections on Ground

i

Incorrect/:'not admitted, strongly denied. After, fulfilling all the codal and legal 

formalities, besides the act of respondents ;was according .to the law with legal
' !' ' ■ i ■

justification andin the. light of Judgment onSeryice Tribunalin servite appeal No!
■ i ■ ^ ■ i i i i ' i i

1407/2010 decided on 27.10.2011.There is nolprepense malic in fact and/malice in lavv

against the appellant. '

. 2. Incorrect / not admitted, vehemently refuted;. The: report of committee was
' ' I ' ■'

comprehensive in ail respect as per. the direction ofHonoLirableService Tribunal Khyber ■

Pakhtunkhwa Peshawar. , :
]

3. Incorrect / not admitted, forcefully denied. The, committee was constituted on the 

direction of the Honourable Service Tribunal. After persona! hearing of appellants

1.
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[

committee comes to the conclusion that the appointments of the appellants were illegal
; I

and; irregular in the light ol Rule 10(2) ot API 1989 (annexure 1).

'4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
: j . ^

provided an opportunity' of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest.by

the'Competent Authoritv alter fulfilling all legal and codal lormalities. therefore, the
: ' ' ! ■ . . . . . 

petitioner has got no cause of action or locus standi to file the writ petition for his

grievances 
1

5. Incorrect / not admitted heatedly denied. It is’ clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orcicrs were produced before the 

Honourable Service Tribunal and the same termination order were also presented
I ’ ■ I. ■ ■ . : .

before the Honourable High Court dated 03102.2015. The-photocopy of the same was
I

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fruciLiOLis.

i.

;r
t
!■ •

■i

The respondents also seek leave of the Honourable Court to advance and urge additional as 
■ well as further grounds during the course of arguments. !

[

PRAYER:

It is, therefore, most humbly prayed that on aeceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

■: I

i

I

s. ic I

■ it iluc 1=' ■JlElementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshmvar

'. i

.

I; ir I
III

Ifi
i

f i
i s

' Elementary & Secondary Education Department 
Khyber Pakhtunkhwa Peshawar i

f ■■ L

1.
■4.
T'«

: ;
1; i:I

1 H.'1ir ^ «' ai i i
■ !i

i \ i
i ■

Di^rict Education Officer ( )
^ j/0era Ismail Khan t

, i
t i't

Hi.!
I r

ti ■i

1:i
if ' i

■ .4i
■ ij .1

:Vt

i



r

BEFORE: THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

4
Service Appeal No. fI

vs Government of KPK
'O

Affidavit

I Mii kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge ai]d nothing has been concealed 

from this Honorable Service Tribunal.
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BEFORElTHE HONOURAJBLESERVICE TRIBUNAI, KPK PFSHAWAR

lo'p3-ir ■
Service Appeal No.

- 'f

;
I

VS Government of KPK I
I
I

I

Authority

I Diptrict Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DlKhaa to attend this Honourable Service 

I ribunal'KPK Peshawar DIKhan Bench on my behalf in.connection with submission of 

para wise comments and till the decision of the service appdal.

I/' /

District Education Officer (M/P) 
iTera Ismail Khan
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VAKALATNAMA

?Ka.H9fANIN THE COURT OF

VERSUS K. p^K
SUIT/OFFICE

I/WE

hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for nie/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verily and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things; which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3. -

AND hereby agree:

To ratify whatever advocates may do the proceedings.

Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us fidly understood by me/us this.

a)

b)

c).

d)

Date.

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828


