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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service appeal No. 322/2023

Muhammad Riaz s/o Gul Faqir Head Constable Dir Levies District Dir Upper.

Versus

(Appellant)

1) Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa Peshawar.
2) Home and Tribal Affairs Department, Khyber Pakhtunkhwa Peshawar.
3) Inspector General of Police (IGP) Khyber Pakhtunkhwa Peshawar.
4) Deputy Commissioner/Commandant Dir Levies District Dir Upper.
5) District Police Officer, (DPO) Dir Upper

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF THE IMPUGNED
NOTIFICATIONS DATED 22-03-2021 AND 21-10-2021 OF RESPONDENT NO. 02
WHEREBY THE RETIREMENT CRITERIA OF APPELLANT HAS BEEN
FORMULATED IN DISREGARD OF THE PROVISION OF THE CIVIL SERVANT

(Respondents)

ACT 1973.

PARA -WISE COMMENTS ON BEHALF OF RESPONDENT NO. 04.

PRELIMINARY OBJECTIONS:
]. That the appeal is not maintainable in its present form.
2. That the appellant has got no locus standi to file the instant appeal.

3. That the appeal is not maintainable due to Mis-Joinder and Non-Joinder of necessary parties.

4. That the appellant has not come to the Court with clean hands.

5. That the appellant has concealed the material fact from the Honorable Court.

RESPECTFULLY SHEWETH

ON FACTS
1) Correct to the extent of appointment.

2) Relates to record.
3) Incorrect. After 25"' Constitutional amendment 2018 both PATA and FATA were merged in the 

province of Khyber Pakhtunkhwa and forces of tribal areas were also merged in the regular police 

of the province however, in Malakand Division Levies Force is still regulated' by Levy Rules 

2013 (amended) and Deputy Commissioner is the Commandant of Levies Force (copy of 

Notification of the Government of Khyber Palchtunkhwa Law, Parliamentary Affairs and Human 

Rights Department dated 12-03-2019 is attached at Annexure “A”).

4) Incorrect. As explained at para No. 03 above that in Malakand Division Levy Force is still 

regulated by the Levy Force Service Rules 2013 (amended).

5) Incorrect. The Secretary. Home & Tribal Affairs Department Khyber Pakhtunkhwa Peshawar 
being competent authority amend the Levies Force Service Rules 2013 during the year 2021 vide 

Notification dated 22-03-2021, so far as the question of absorption of the Levies Force in regular 

police of the province is concerned the same has already been explained in para No. 03 above.
6) Incorrect. As explained at para No. 05 above that the Secretary Home & Tribal Affairs 

Department Khyber Pakhtunkhwa Peshawar being competent authority amend the Levies Force 

Service Rules 2013 again during the year 2021 vide Notification dated 21-10-2021, and as 

already explained at para 03 above that in Malakand Division Levies Force has not been absorbed
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in regular police of the province and the same is still regulated by Levies Force Service Rules 

2013 (amended).
7) Incorrect. The appellants have been retired from service as per Rule 17 Schedule-Il l of the Levy 

Force Service Rules 2013 (amended) and as per amended Notification dated 21-10-2021 of the 

Home & Tribal Affairs Department Khyber Pakhtunkhwa Peshawar i.e on attaining 45 years of 

age. As far as the question of Civil Servants and age of superannuation i.e 60 years is concerned 

the same has already been explained at Para, 3, 5 and 6 above. It is pertinent to mention here that 

Levies has been declared Force vide Khyber Pakhtunkhwa Act No. Ill of 2019 (copies enclosed 

at Annexure “B, C” and D).
8) Correct to the extent that the Notification dated 22-03-2021 and 21-10-2021 have been 

challenged in the Peshawar High Court Peshawar but the honorable court has dismissed the said 

writ petition vide judgment dated 29-11-2022 which is now pending for disposal before the 

Khyber Pakhtunkhwa Service Tribunal Peshawar (copy enclosed at “Annexure E”).

9) Incorrect. No departmental appeal/application has been filled by the appellants before any of the 

respondents.

ON GROUNDS.
a. Incorrect. As explain earlier the Secretary Home & Tribal Affairs Department Khyber 

Pakhtunkhwa Peshawar being competent authority may make necessary amendments in Levy 

Service Rules after fulfillment of legal/codal formalities.

b. Incorrect. As explained at para No. 03 and 07 above.

c. In correct. As explained at para No. 03 above.

d. Incorrect. As explained at para No. 05 and 06 above.
e. Incorrect. The appellant has been treated as per standing Levy Rules and no discrimination has 

been made by the respondent.

f. Incorrect. As explained at Para No. 09 above.
g. Incorrect. As explained at above paras the appellant has been retired from service as per standing 

Levy Rules.

h. Incorrect. As explained at Para No. 05 and 06 above.

In light of the facts explained above, it is humbly prayed that the appeal filed by the appellant 

does not merit consideration, may kindly be dismissed with cost please.

Deput)\Coramissioner/ 
Commandant Dir Levies 
Upper Dir 
Respondent No. 04
ISC/CommandanK 

'fflir Levies
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extraordinary

OOVERJVMENT Registered Nt>.
G A 2 E T ;/p

Rill

-----------_ P^uoiisned by Authority"
---------jpHAWAR.'TUESDAY, 12ro' MARRH^^^nTo—--------

. notification
Datdd Peshawar. :tha 12*^ March. 2019.

(KHYBER PAKHTUNKHWA OH

r of the'

I RD. NO, II OF 2019)
AN

/r.dmilly AdminiJ.U Tnhal A^lulZT ^
u/'-Ae /Vov,A.« „/:Ae Kkyher mS'Ja'

No.XX^!-S8?t (Amendment)

'I- P.-ovi„e„ of Khybo,. ™nd^t “r^ ^ W
sysium in ihe said areas were omitfed through said^amen g4vernance

A nZ“r(iS'?,£
hodciHlly Adminisiei'ed''rribal A^rers^throu^^^^^^ the .erstwhile
-nagen-icn. of U.c said areas instructions, for
ic.spon.sibiliiy, has now been Josl their Iceal shitn? fr terrilorml and collective
sub-divis.ons; m the merfiod districts and

(0

Act:. 2b 18 (Act

102.

,v
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uuvpp.^ ».xuTitMKHWAGOVT; G.AZmLEyTp6SSD,IN'^R'^.^»“-JMatUSia
10 allow the • Khasattar

pcvl'ormancc and optimal uuliiy.
and WVU'IKKAS

Ih, Kl'.ybar Pakhtunkltvva is salisHcd that cii'cuni^iianoes e
uikc imnicdirtic ai^t'on;

NOW, -raKRlfKOllE, i. c^roiso P°y“p"^;^;;^'thc'G»

commencement,--(1) This Otdinance may 
rM;iintenance, Regulatioiv and

Avllclc
Khybev

ShoiA title, application, extent and 
lx- culled ihc Khvbcr rakhninklwa^bosadar Force
rn.iccuono-r Service) (Transition) Ovdiorme^^OIt).

T'of the K-hasadar Foi'ce.U sliall apply to El" the nicmbci‘s 
u su.ll OKtend to the dtoiot.t .nd seb-divislons of the Province of K^yber , 

enlisted in the Schedule.

U shall come iiuo roveealonee,
In this Ordinance ■ unless the context othevv/ise requires,- . ^

'Si

(2)

0)
lAikl'.tiihUhwii as

• (^)
bcUnUioiis.2.

(y)
K.hybcr 
Ordinance No,11 Qi2Ql7);.

the Deputy’ Commiss^ioner, 
Commissioner,'Disiilct' Administration” means

S --- the“Xd.n.to stamn the

district;

Act No, n of 2017);
■■Ciovcrnmcnl '•mcarta the. Government of the Khybcr Pokhttn*hwa;

..Khauadar horco" tnaans SrJicS

)r ^
3 of this Ordinance;

(b)

(c)

(d)

(c)

soclion

/i

'••ti ■
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"prescribed" means prescribed by rules;

"public aj^ency” means any department of Government, it attached 
depurtmenl, public authority, commission or autounmous body sefl up 
under any statutory instrument or public sector company or body 
corporate, owned, controlled or financed by Government; and

•’rules" means imIcs made under this Ordinance.

(0
r;' (a)

■1

i (h)

3, Rc-eonsUtution., regulation and maintenance of the Klmsadiir Foroe.—COiOn 
promulgation of this Ordinance, the Khasadar Fct.ee. shall be ,reconstituted, regulated pnd 
maintained by Govevnmout in accordance wit'n the provlsions'ofthiB Ordinance and s rail 

the Khybcr FwRhtunkhwa Khasadar Force, consisting of all existing strengthbe known as 
of its members,

The KhUv'iydar Force shall be organised in senior rihk.s and junioi r4nl<s(2)
orncers and olTicials.

4^' 7/ 'I'be senior rank officer shall consist of Commandant, who^shalRbe pisjirict 
OtTiecr, hfivihg additional charge of the Commanclaht in the District, whilei the 
ranks shall con^nst of the folio wtng'.

(a) Subedar Mujov,
(b) S-ubedai';

Naib Subedar;
I-Uva.ldar; and 
K-hasadar,

(:3)
. Police 
junior

(c)
(<i) 1

i
(c)1

4 Superintendence, ndmlnistratlon and control of the KhastaUar Foree.-.Cl) The 
cvevidi power ol-supcrinicndcncc of the'Khasaoar Force shall vest in the Government,

{7). The general administration and operaiional control of the Khasadar Florce
.',;hall vest wi!h the Commandant in the District,

of this Ordinance,Method o! rGcrultinont.—(l) Subject to other provisions 
recruitment in the Khasadar 1-orce shall be made, in the prescribed mapner:S.

Provided that initial recruitment shall be made only in the ranl< of Khasadar_Fojco.

shall specify comraiUuc for recniitmenti and
m;

Provided further that Government 
promotion in the Khnsadav Force;

)>,-ovided also that ni<;mbois of thv. Khasadar F«rw may be absorbed in the Kl^ber 
Piikhtunklwa Poliea in accordance with prescribed procedure,

!
i

k \
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ill'.' K-hasadar I'm'j.e wilhin'''di™ isiHa,'^’'^ iiutlionty for posting and transfer of members of

«nuained, inLtroiLrlawfo?U'ttofterif"f^''‘'‘''‘;''''''^^'“‘'^‘‘'“''*“‘‘"‘5 Mytijing

(2):;ufc-sdd.ion yySrKh^cW^l“rct^tol^p"irmtd”^
or organization 

Police Aci. 2^17

C. ■ s Power to make rules.—Oovanmem 
r'liiposes oflhi.'i Ordinance. iTiay make rules for carrying out' the

•>

ovcniding'cfen-ir^bsh^Hi^l'" ^Ws.-lTae provisions of this Ordinnnee shall Have 
llto tint lin[t in iwir ^ “ *' for
9.

li:#^:p»s£=iSSimiy rule made there under or mailers specified in pursuance of this Ordinance. .

ffiOtiANAXiOIH: 'I’hc phrase “'good faith" shall have the 
10 It in section 52 ol’the Pakistan Penal Code same meaning as'gilvcn 

I860 (Act No, XLV of I860).
11. KvmovnI of .iimculty.-Thd Home and Tribal AlTalrs Deoartmont of

.iXTS 0* "* “
12- ^ Hcpoi'il iu;U .snving.—(1) Soon after the 
pruviMuns ui ihc circulars, rulcji, suinding orders and• conunoncemeiu of this Ordinance, all 
r'hn siancung orders and regulutory in«trumcrit«s, relating to

or any

'■)
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KliY.^jaPAKfiTy^H^^

LGA2:ETT^,FyTaA,npp.^,.^PY, 12«’ MARCH. 2Q19
(Ll vhc>..nlos.,„„,cL'=™cu8h°r’""b“uulXoY,;;^^^^^^^^

pi'occJlng? commenMd^ oXs ‘''usued''''TO' °’'

s:: >;s ■:
or amended by thii; OrdUiance^^ ^^p-iiatory insirumcni repqaied ,

f2s-,=S-3£a^;=:
were respectively done, Tal<en, uonmicnccd, issued 
given, executed, ot issued under this Ordinance

;

(b.)

nitidc, directed, ei

C Peshawar,
Dated the 
11‘^ March, 2019,

SHAHFARMAN
Governor of the Khyb'er Pakhtunkhw^

ZAKA ULLAH KHATTAK 
./ .Secretaryto-

Government of theXhyber Pakhtunkhwa 
Law, ParllamahtaryAffairg and 

Human Rights department.

Wnwfl iMd ^gblliheii br tno Mwiaeor. 
SUty. Pt«, DBptL, Wiybof P«kMun(thw», h)ihiwnr.

v

!
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SCriKDOLK
|soc .seciion l(3)j 

PART-A

b

S.No. j p|sV,7'^^-
Bajaui;, 

..Mohmand, 
Khyber,
Orak^ai.____
KunyunL.... .........
South Waziristan.

;•
1

->

}
4
5
6

North.Waziristan.7

I

PAU'l'-B
vS.No Sub-Oivision. ____

Hasan Khel In diatricl Peshawar, 
baita Adam Khcl in district Kohat', 
iJstlanl in district Lakki Marawat,
Wazir in district Banjiu,____
ilandola in district Tank,______
Danj/.incla in district Dcra Tsmail Khan.___

>

2
' 3

5
6

;

m
’!%•

fe'

:S'.trV

1
I■!

1 .

%

M

:
Si
tiSi

ii'
A
iv:
f
I

y

I
b (

V-
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646 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15th FEBRUARY, 2013

/ Casual,leave may be allowed upto three days by Subedar Major. Casual leave up to nine 
days may be granted by the Deputy Commandant (to be notified by the Commandant) on the 
recommencation of the concerned JCO.

(2)

/ \v

(3) Medical leave shall be granted by the Commandant on the production of medical 
certificate from the medical superintendent concerned.

16, Salary.-The Force personnel shall be entitled to receive pay and allowances as per their pay scales 
notified by the Federal Government from time to time.

17, Retirement."All Levy personnel shall retire as per Schedule-ill and no extension in service beyond 
retirement shall be granted.

18. Conduct.-The conduct of Force personnel shall be regulated by these rules or instructions issued by 
Government from time to time.

19. Gratuity and pension.-AI! Force personnel wilt be entitled to pension as per prevailing Federal 
Government rules.

2C. Compensation.- (1) The family of Force personnel shall be granted death compensation in case the 
Force Personnel embraces martyrdom during discharge of his duty as per rates prescribed by the Federal 
Government,

j.

(2) Force personnel shall be granted compensation in case of sustaining fatal Injury or injuries 
during the discharge of his duty. If he is declared incapacitated for further services due to such fatality, he 
shall be entitled to gratuity and pension as per Federal Government Rules.

(3) 5% quota shall be reserved for sons and wards of martyred in Initial recruitment of Force
personnel.

Provided that in case of permanently incapacitated personnel of the force during the course of 
duW, preference shall be given to the sons and wards of such incapacitated Force Personnel in general 
recruitment,

I,

21, Funds.-Force personnel shall be governed by the provision of general provident funds, benevolent 
funds and group insurance as prescribed for other employees of the Federal Government.

22, Health care.-Medical facilities for the Force personnel and their families shall be catered for at 
Government hospitals and dispensaries at par with other employees of the Federal Government

23, Monitoring and evaluation.-(1) Commandant or Deputy Commandant of the Force shall set up 
suitable number of levy posts in their respective jurisdiction and shall assign suitable number of Force 
personnel at each of such le'/y post. In case of establishment of Levies Station within their jurisdiction shall ^ 
require prior approval of the government.

(2) There shall be levy line in each district, which shall have all necessary facilities including 
parade ground, barracks, quarter guards, koth/armoury etc.

(3) Duty Register showing the duties assigned to each individual on day-to-day basis shall be 
maintained in each levy post /Levy Station/Levy Lines by a levy Muharir.

(4) Nalb Subedar shall be responsible for carrying out the work assigned to Force personnel 
whose duties shall be entered in advance in the duty register.

'';

Registers including roznamchas as prescribed by the Commandant shall be maintained in(5)
every levy post/Station/Lines.

(6) Commandant, Deputy Commandant or any other officer of the District Administration shall 
in the course of their tours in their jurisdiction, may inspect duty register and roznamchas of Levy 
posts/stations and satisfy them,selves that Force Personnel are carrying out their assigned duties. A note 
regarding absence from the post or from the place of duty of any Force personnel without leave, shall 
invariably be recorded by inspecting officers in the duty register, Such entiy' shall be communicated to the 
Commandant and Deputy Commandant (Operations) by inchargo of the post/station within t’vven'ty four
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See Rule 17
s.# Post/Rank<

Length of service/Age

r ■ 1 Subeaar[V)a;or(BS-16}

2 I iUDecJarfBS-13)'-------

^ ^aibSubedar(BS-llJ ~ 

^ava(dar(BS-8j

38 years service
whichever is eariipr 
35 years service or 03 y"^ 
earlier
^27^service or
IS earlier
pT^rs seivice or 03 
earlier

Sslg?lg^|g5pi==«3s,
earlier
HgygaigiTto Of 42 yeaTHTi^^lhid;;;;^

or 03 years service Suoedar Major or 60 years a

^ NaiLouoeaar or 54 years
age whichev.s ^

Naik(BS-7)
VNaik(BS-6j6

Sepoy (BS-5)
earlier

pihMk
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down in Article 240(a) -of the- ' 
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appointment to and the terms, and..

■ conditions o( sen/ice ■ of posts., in, . 

connection with the affairs ■ of- the ■
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. Federation and- of a : service of 

Pakistan shall be determined "by or : ■ 
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expression -"by or funder" in ■Article 
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and conditions ofservice of

' ; . ,1

•-I

b

■•'I.

the terms- 
a civil servant to be provided both by
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provision.made-in ths Constabulary

Act ' and' (he., Consfafau/ary ■ -Rules,

satisfy the Article '240(a) :■ 

Muhammad

(
\
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therefore-,'
test. The judgment in the

■.ibid'.",:.• case.Mi/hflen-us-Sa/a_m
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service of those employees, however, .
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240 oflhe Constitution 'by
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conclusion would be tbsl only-those -
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Government of Psk/sfan (hrouoh

. Secretan< Ministry of States end

Frontier RBolons fSAFRON),k

Islamabad and others (2019 PLC
:

(C.S) 645_j, on-Ihe basis of law laid 

down by the Apex . Court in

Fmntler.Commandant

■ KhyberConstabulary

Pakhtunkhwa. Peshawar's case.

(2018 SCMR. 903), while dealing 

with the case of Federal Levies;

■ Force, . which was established 

through- Federal Levies- Force;

r

r'
■Y • ■

\
Regulation,- 2012 having, the same

for itsstructure • of 

employees/fo.rce as 

Regulation No. 1 of 2014 has held 

of- the Federal

service f

provided in

1that-' employees : \

Force whose -.terms and ;Levies
conditions of seivice are governed

Federal Levies . Forceunder
Regulation

■t

201-2 are civil servants, 

in view the- .above,- the .Keeping
Force established under Regulation

No. 1- of-2014 qualifies the criteria- 

of being civil servant in view of its' 

composition, functions and duties 

gs per lav-' laid down by the Apex 

Court in the'cases of Faderef/omof

V. M

•;
.•.

Pakison (brouQb Sacrefprv. 

Mlqistry.. of intarior ' (interior 

. PMg/on), Islamabad and 2 others I t

D
N A n

1

,Scannedw-it.h-.'-CaniS.caiinci; ; ■
i'
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ff998 SCMR. 1081) and

. Frontier 

Kh^ber 

and.

Nazir ■ i
i

r.nmmand3nt,_

Cnnstabulary^

p^ffhtunkhw^

' [

Pf^shawar

a„l' Ri^aib KharjJJO^ infhers V5. 
nthBrs:(2018 SCMR 90U;thus, the-;

raised by the ^

;;;

iiminary objecllon

counsels
pre

Ihefor.learned • 
respondents is

rdingly, Ihe presenl pelilions in 

oi clear bar

and .sustained

acco
conl.ained in ■,

view
■Article 212 o( Ihe Conslituiion

.The present ,

arc

nol .maintainable,
Ihelr •rnay ogi'rilc 

bclorc Ihe Pfovlnclel
petitioners 

grievances 

Services Tribunal
Hovmver, prior to •

status o( prosonl ■

civil servant v/as ■ ■

, and in the .similar 

X Court.In
(2018 SCMR[903).-

thethis )udgmcnt 

.petitioners 

.not determined

cases, the Ape.

being a

■Uhf,n‘S 

has held mat;
/( ro//owi’ Irufo

(hal Iho profoebon ol m 

is a sovereign lunclion

Iho dido ioid. '
‘11.
down aOovo 

border orvds
belonging lo and parformad by Ihs

duly Is ■. .f&d9rvlion. , Tbe
rformod equs//y I the prosanl

same.
CGS9 -. ; •••, pe

Ihe fronlJers ofby me i^C no/ only on 
KPK Province but s/so. by msinlaining

D.'der in other pans ol Pakistan. For 

■ functions, tdfl .disebsr^/nj ■ such
•t

i
i(

/
. •/

attestei
Scciimsd wi.t'h'Cahnhcmnoi, .■;

:

EXArv'liWFC'
Is

6
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renderac/ by Ibe fC hovo 

iv/l/i f/io ef/olrs of Ibo 
Iho' roBSons

i'orvicos 

dlmcl nexus

Pedoretlon. Thoroforv
MuhQmmnd Nazir case

given In Ibo 
Jsupra) fully Bpply here 

hold that the employees

as well end-
of FC are civil

(he queslion.pf 

in respocl- ^ 

of FC men

ser^mnts: Insofar as

compefen/ remedy 

service disputes
is

maffo^pold fdaf in ,aconcerned

re/afing fo (de 
service of Ibe 

of the PC, an
: federal Service

as tns exclusive

we
d condifions ofterms an

..respondenhomployees

an BppoBi bem ■
Tribunal is avellabls 10

, remedy under 
(dis remedy .may.

i'
fpsm

/^ccording^/r

fPis judgment
. [PS (hese appeals . ■

eOanf-Commandantr. ; ■

allowed In adove .

All
of

(he Bppj- 
Bccording.

. filed by. 

■FC are 

ierms".-

I
f

odhepelitoners fPATA . '■

examined in .

Prov/nc'af .Levies

observed 

'i£ ‘governed

framed' uri.dsr, lUe,.

When-caae
;

. Force) v^aspedsra/ ,L0v/0S 

• (
juxlaposUion

Fame pnd ibid ludarne"'

both the forces

with the r

we

service of 

under 

provisions 

, Trfbal ;,A«as Levies

the rules so

‘Provincial ' Administered ■

Peres .Regpiflitof’i;
of •••.•

t

EDF::
PeshawaWig^t.Cobirtt ■

Scanned with Gaj
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•:
V

'2012'’. ■ Therefore, we believe lhal -th? 

status of petitioners-Is that of civil servants

and.for all practical and material purposes,

of terms -and;,

their, service squarely fails

as such, the matter

conditions of 

oulside the ambit of writ lurtsdiotion of this

bar contained : in r'.

court given the explicit
ot me Constitution. As earlier . ,

Article 2t2
of -the- petitioners ■discussed.service rules

Federal Levies

IBS Force both were

1

Force)/

framed
(PATA 

provioclai Levies
Ql “Provincial

the provisions

Tribai Areas 

2012" and through

L

under

Adminisfered
Levies Force ■

. the ibid ,

Provincial . 

declared as GWil' '

pegulafion, 

judgment. 

Levies Force

V

ofpersonnelthe
i b

were
thehaustively discussin.9 

performing
Servants after ex1

their .
matter of Levies. Force\.1 the .same- 'onTherefore,
duties in

liPGitation lo hold that:1
premise, we havd no

I\ Civil servants'.as^theif'arethe'-pelillonei's

fulfill.^ the
ofTCivll ■entire criteria 

provided by. the

resdhllng Ihe psiWonersffiould

;1 serviceti

law. Learned
Servants so

f;b I ■ -

cbunse!''rep

i'. :.

'
1^

£XAV
I'l

-1-f rs -
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S-

not distinguish the 'status of petitioners s

(PATA Fecferg/ Lewes Force) ..vis- 3 yis-

Both

•i

Provincial Leavy Force in any manner,

forces are performing their functions in the

object', andi.''.same:.-area for the same
'a .f

and both are’ being mainfained : . 

provincial. exchequer.- 

arising out. of,- the -

of/the-'

purpose.

through .the ;■

Therefore, the matters
.V.

and; conditions of service

amenable ■ to' fhe
terms 

petitioners are. only

I

1

Tribunal in termsjurisdiction of the Service 

of Article 212 of the Constitution :
So.far as the contention of petitioners 

challenged the vires of. the ;
that they have 

impugned '.Notification

same, are not. -

and as.'.such'the
. I

I amenable to the jurisdiction
• ’\

Tribunal is, concerned,.of- the Service

suffioe it to-state that ihhas. long been.;.. :

Service Tribunal has'.ample.settled that

to deal with the issuB 'Of. vices of-jurisdiction

the law. and rules framed thereunder.'20t5

SCMR 253 HATmAL . ASSEMBLE :
f.,

,V'’v"v:■ .v!,^

SECRBrARIAT .through Sgctrary. ,,V.

..and,, btfisri.
i ;

'MANZOOR '.AHMAD vv

:

4

sR'i',EXAIVir

ScibnetfiWttlrjjamSdi
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• 1/
I

Therefore, the contention so agitated at the 

bar Is misconceived and as such'repeiled.

■In- view thereof, the .status.' of 

petitioners,has, been declared as,that.:oT ' 

Civil Servants and.the .matter;In question 

revolves' around the terms andr.cortdltiohs’-.,- 

of theirservice'.which. doBS'jall;;DUtsideJhe

¥

;
5

•V•r'.{:.

I

' !
: ^ •

;,
i n

.jurisdiction of this^court- given-(he-.barlpg -.-^i

provision';o(:Arfole-212.of lhe:Constitii(lon
. f

; such instant petitions are dismissed; -^ 

However, the
and bs

being- not' maintainable

approach ■ .the worthy

Tribunal (or the redressal ol iheir 

advised, .'Albeit, earlier the

petitioners . may

Service
• V

if so.grievance 

status of petitioners being civil servants 

therefore,, ’ the- '

I

I .■ v.’determined,

avail the remedy of appeal.
was not V ••.'j

petitioners may
■

statutory period of , limitationwilhlfi the
ccmmenclng'front.thBdatecf lssuanoe of

certified copy of this judgra.ent in terms 

o( the judgment o( august apert court in Go/

« *

;•

me
t

t

Raq/b frhan's cass 2018 SCMR &03.

■QOC lVoSv38'M/2p21 ; -■■in.

W.P.Nb.367.-M/2Q21 .and; . COG: .'No.'’4,36-';;

i
i V

1
I

t

J
I

J
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OFFICE OF THE
deputy COMMISSIONER/COMMANDANT DIR 

LEVIES UPPER DIR

No: ^ a /DC/LHC/C. Case Dated Dir the <1 /04/2023

AUTHORITY LETTER

Mr. Ghulam Mustafa Superintendent Office of the Deputy 

Commissioner/Commandant Dir Levies District Dir Upper is hereby authorized to attend Khyber 

Pakhtunkhwa Service Tribunal Peshawar to submit parawise comments in service appeal No.
322/2023 Muhammad Riaz versus Government of Khyber Pakhtunkhwa through 

Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa.

Command^nlJDir Levies/ 
Deputy Commissioner 

Dir Upper.
Even No & Date:

Copy to Mr. Ghulam Mustafa Superintendent local office for information and
necessary action.

CommatfennPir Levies/ 
Deputy Commissioner 

Dir Upper.

r -



22 Oct. 2021 10:52fiM P2. I FRX NO. :0919210051
^:j[1 ^-iO ME-

/)Y\nne^ Gf . GOVERNMENT OF KHYBER PAKHTUNKHWA
home and tribal affairs department

V ■' - 'm k%
MnTlFICATION

Peshawar, dated the 21-20-^021

,nMn/i-.^/FEDERAl J.EVIES 2p_2JL:.. !n exercise of the powers
Regulation, 2012, and In 

SO(Police- 

Provincial Government 

, the FATA Federal 

, the following'further amendments

NO.

conferred 'oy Section-9 of the PATA Levies Force
nctiTication No.departmentthisofcontinuation 

li]HO/MKD/levies/Misc/2020

Pakhtunkhv/o is

thedated 22-03-2021
pleosed to dired thot in

of k-M'/ber
Levies Force Service (Amended) Rules, 2013 

sl'ioll bo nnode, narnely.-
5;CHgDUlE-III

le^rofh of Service / Ago
Name ol the Post / 

RankNo.
Y^S^TofT^cTdThree Years' Service os Subedar Mojor or Sixty,

Thirty Seven

Years of age Subedar or Sixty years of
Subodof Mojcr (BS-l 6)

Thirty T've Years

TWriy Three Years of Sen^e or Seven Yeors' service as

Subedot (RS-' ^12 whichever Is eoriier.
Naib Subedor or Sixtyt

NoibSubedor (BS-n)3.

Howaldar (BS'09l! a
twen'y nlKi'Veors of sei^e o7forty nine years age whicheveMs eoriier.

bT7^:?c* or fortT^Jven years oge whichever Is eartieiT

whichever is earner.^

f'loiX (8S-06)

Twenty seven years
L/Naik (BS-00)6

SeooN’ (BS-071

t

SCHEDULE:!
OuoUncatl1 Promotion Direct 

Quote______ ' - .1-
eilgibility for Promotion

02 Veers' service as Suoe<lcn'
Or

Totoi 21 years of service______
----- oVV^s' service' as Na'b Subedar'-.

Or
Tntni T9 veors Of seryjcji____

service as HawaicU'ir 
Or

TnfQi 17 veors of service___
05 yeors' service of Noik 

Or
Total 13 veors o! service___

'service as Lence t-Joik 
Or

Toloi OS veors of serylgrj...
05 years' service os Sepoy

Ps'.N "iPost/ Konk

Maior (BS-'61

Quota on
1007oo

100%
ii Subedor (US-14)7

; »
100%

04 years'Noib Subedor (RS-i M3i'i
100%

Hov/oidor (85-09)4

. 03 yearsNaik(6S-08)5

i./Noik (6S-06)

Sepoy (6S-07)

A ssc100%

7 ssc100%05 yeors' service as 
AS5is»ani Armorer

Quailficatlon
wilh
certiflcale of

Head Armorer 
(BS-51ti 8

.. 'i' Armorer
SSC
Quolificollon
wilh
corllftcofe of 
Arrr'or6i:____

ii

100%
Assistonl Armorer 

(BS-l)

r .1.
SECRETARY TO

government of KHYBER PAKHTU™ 
home & TRIBAL AFFAIRS DEPARTMENT1

,jC-'
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,. principal Secretary to the Khyber Pakhtunkhwo.

SSc«tS„';SSi; KS:"5;“r.„ M„o„«.n.: »Y».r ,
12 The Manger Government ^ the above Notification tn the Extro .

cSyS 'i'Sy«""
S.,a™lotheHo™D.porlm.iY.

1.
Pi?

;■r

10,
11.

I

I

c:; •^'k..

Section Omceir CPolice-iO'/t
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THE KHTBER PAKHTUNKHWA CONTINXIATION OF LAWS IN THE 
ERSIWHILE PROVINCIALLY ADMNISTERED TRIE A AREAS

ACT, 2018

(KHYBER PAKHTUNKHWA ACT NO. HI OF 2019)

CONTENTS

preamble

SECTIONS

» •Short ittie. extent itnd commencement.

Dennifion.1

3. ’ (.’ontitiuaiion nf lows. \
1

Removal of LiilTrcuilies.4.,

b



t

THE KHYBER PAKHTUNKHWA CONTTNCATION OF LAWS IN THE 

ERSTWHILE PROVLNCLALLY ADMINISTERED TRIBAL AREAS
ACT.2018

( KHYBER PAiaiTLlNKHM'A ACT NO. HI OF 2019)

//•'/r.vf published nficr lutviu^ rccehccl the assent at the Governor of (he 
hhxhiT Pdkhfunkhu-a in (hfiGazcHe of !he Khyher Pnkhluiikinva, 

(Extriiardinaryi. douul the Itf' Jarfiiiiry. 20J9i

AN
ACT

10 pn>vHk' for //!(' oonfiniunion of laws iniju' ersSvhilc Prnvincialh Adimidstmul Tribal 
An:iis i>l ihr Provirirv of ihe Khyher Pakhnuikhwa.

.\

WhcrcHs u is e^ix-tiicnt to provide (or the conlinuaiion of-laws in ihe'.ei^iwhile; 
riswHKiiidly ALjniiniMered Tribal' .'Xi'eas wbieh iii'e merged m die Province oMChyber' 
Piikhuinkluva'in puiMianco oi iho Coniitniaiion iTweniy-Fifth .Amcndmeni.) Aci. 2018;

Iris hereby enacted as I'ollows:

1, Short title, extent and enmraencenienH 1) This Act may He called the Khyher 
Pakhuinkhwa Coniimuintjn of Laws m the Erstwhile Provinaally Adrainiaiered Tribal. Areas 

Aci.:()IS.
!i shall. e.NtcJid to the areas as defined in clause (H) of section 2 of this Act;T >

h sludi come into force ai once and shall he detmied io haveuaken effect from;(.'!■

1'” Sepicmhcr. 201S

Dt'lhiitions-111 lin> Aci. unless iIictc is anything rcpiignani in ihe subject or cfimexu- 
Tompcicnl authority''in respect nf-

Ordiniinee. the Governor of the Khyher Pakhmnkhwa:

Aci. the Prox incial Assembly of the Khyher Pakhiunkhwa:

tat

0) an
(11) an

and
tiii! notiHcations, rules, regulations.' orders iatid bye-law-s, the ' 

auihoriiy i.n wldch ihe powers to make, alter, repeal or amend,;
vesLs nndurihe law: and

-Pnivinctally Administered Tribal Areas" means the' Pfovincially 
Adniinisierod Tribai Areas, as provided in sub-clause (i) ol clause (b) 
of Aiiicie 246 of ihe Consiiiuiinii of Islamic Republic of Pakistan.

lb)



?>i

Conlinuation of la.w.s.--'( 1 iNotwithstanding annhing contained in any other law, for 
the lime being in Ibrce, all the laws. Reguiaiions. rules. notitication.s and bye-iaws, including 
,'Vciioii^ (ill Aiii <ilTi\ il Power* RcgiilaUnn, 2011. oi any other legal iiismhncm. applicable in 
the crsiwhile Pn A incialh^ Administered Tribal Areas and having had the force of law under 
Oi ill pursuance of Ariicle 24*? of ihe Constiiution of Islamic Repiihiic'of Pakistan, now 
omiUcil vide the foiKUtunon (Tweniy-Filih Amendment) Act. 201R. shail conumic to rerrmin 
in !'..>rce uniil altered. I'epealed or amended by the competent auLhority.

Notwiiliviiiiifling anything contained in any other law, for the time being in 
force. SecTciary (o Govcmineni. Moine and Tribal Affairs Department may. by notification in 
liie officud GiC'ette: conler iioiicmg powers upon member of the'Federal and Pfroinciallevies 
foivc in the Province of die Khybcr Pakhlunkhwa. as and when required.

3.

i2)

Removal of dil'finiltics.—ll' any difticuliy arises in giving effect to die provisions of. 
ihis Aci. the mailer sliall he placed he'fnrc a CommittCG, to he consiituietl by the Chief. 
Seci'Ct.iry, KUyber Pakliliinkhwii. for removing the diflkully.

4.

I

3
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PESHAWAR HIGH COURT,- PESHaWar

CJUDICrAL DEPARTMENT)'
.W.P.No.36.7-M/2'02J withT R

:£MN:g_S:.'!053/207). ^ I-i83/2n22.
ILLQJLMIMI ■

Date of hearing 

Barrister Dr.Adnan for

5

• 29.1.1:.2022V, 
petitioners; ' .

Mr.Saqib Raza, a.A,G for the respondents.'
•v

7^

^J^irtQUE RMAU ^hrougH thl^^.V 

wq sha-ir aisp.'decrde the.;'

i
■;

single judgment.

connected, writ petitions bearing Nbs:.35,;^-,. 

m/2'021,, ■4d6-M/202i
V

503-M/2021. -dUyI

■■.60U,: ■

M/2021, . 681r. 'M/202t, '.632-' M/202'i;' 5T9-' .'j 

'M/2021, 9 68-'. M/202 i,- 980-. M/2021_ ■ 1'22U..'y-

m/2021- , i22,2-M/2021. 1252-M./2021,,-221.00 ' ■

s'

P^021, 2913-P/2021, 5092^P/20.2ld5423-- 

P/2021,' and 5424-.P/2021 •as adjudication ' 

of a common question of law and fact is, " :

involved jn al/;.[he petitions vyherein,;the
‘.I•/.

>•■ petitioners hdve 'Challenged; tq^;'vires' idl 

. notification 'No: ■ SO ^ ; fPblice-it)

MKD/.Levi,es/rvlisc/2020 dated

;

22.'03;2021: '■ 

whereby on the ba^sls of,,impugned office, 

order ■bearing' ,-'No',12'8/DC/CSL'
'«"'t'' .’i!!"'" 

■;* ^ ’

: CaWd S I M/J4 I\"t
■ >' i''

'■w-'

'C *. t.

t V

Peshawar'Hi^iCdyrt
•/

S;canij(;;;jwitfi::paimSci
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10^
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>
20.04.2021. they have' been. rellred .from

service with fu'rther prayer -that they'.be, ■

reinstated into service from the date 6r their-.

V

■!

•V:
‘

I

retirement - i.e. 20.04.2021. - with '.all ■ back v 

alternative, they have' prayedb'enefits. In 

that the respondents be directed toytreat 

.'them at par with erstwhile Federal. bevies.,of

s

!•

Federally'Administrated Tribal.■Area.'(FATA) 

and; absorb them in police andi g.rant them
■V'

full pensionary benefits..

Likewise in W,P.Nos.3j3-,M/202'f.,

335-M/2021/ ■.■33d'M/2P21, ■;

2.,

234’M/2021,

345-M/2021, ■'1026-M/2021, :f035-M/2021 I

i

11'87-M/2021, 1206~M/2021. 1207-M/202-1,
j

34-M/2022, 212-M/202 and 993-P/2022 \.'r\e 

petitioners have made the following prayen.
I

I •

"On accepfance of this vftit 

petition, the Impugned Notification 

(Police-ll) HD/ MKD/LeWes/ 

Misc/2020 Is against law and the

I

SO1

\

fundamental rights guaranteed hy

of Islamic ;Constitution 

■ Republic of Pakistan, 1973, may' 

be declared IHegal void ah Initio

the
:
I r

. and of no legal etfeqis on the 

rights of the petitioners."

■'I.:,-.',;';

, /I
*, ;•

• .i
I

'
)■

;
. • I

ii

Soaiined with C:
i

f.
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Similarly, in COG Nos.38-M/202f:.\n: , 

W.P.No.367~M^'2021 and COC "No.436'‘
■!

P/2022 in W.F.No.1335’P/202-2 petitioners : . 

seek initiation' of contempt'-, of . court- ■

■ proceedings, .against. the respondents- .for- 

violating the order of.this court dated. ^ 

2T.D4,202f;passedin W.P.No.367-M/2021.: ■ ■ 

Brief facts of the case(s) are that the. .. 

petitioners were-appointed in,-the ■.’'Swat'^ ; 

Levies Force" as'Sepoys etc. and presently, 

terms.and conditio’ns-of their services-are-

I*

I

\
:■

A

3

I .

regulated by "Provincially Administrated 

Tribal Areas Levies. Force Regulation 2012" - .

whereunder besides PATA Levies . Force. _ 

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also framed.,, ■ 

Rule.'17 of the Amended Rules'20,13, deals , .

with the retirementof personnel of. the. , ■ 

force,'which .was.amended vide notirication .. 

dated 12.12.2013 in the manner'-that "All , .

i

.v
h;

;■'

■«„'•!

\

personnel shall retire as per.the

Schedule-Ill and no extension In service

' beyond retirement shall be granfecf”; -On

14.07.2020,, videNotification-. No.-SO

■•'7 /

f

/

c.'7
’ ' '• -'I'.'it

;
-. :■

ATTESIIP
HXA

PeshawarI
l!

* . ,'f

i

^ ,S canii ed '.v/ ith; G’a'jiiS p ari ni

i
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I

rule '7 was - further(Polico-ll)HD/1-3 

aniendad by deleting' schedule-IV as. "AH

(yn/Yorrrjed ^orco shall retire from sen/lce 

on attaining the age of superannuation, 

I.e: Slxty"(60} years or (hoy may opt. for 

after completion of twenty- 

(25) years regular serviced 

again through, certain

retirement

five

Thereafter once 

modifications rule, 17 .was .'amended by 

giving !if^ to the deleted schedule-.lll-of the ■ ■

rules 2013 as-under:-

"Retlrement; All levy personnel

shall retire as per Schedule-lll\ , 

ex(ens/on in service 

be
and no 

after retirement
s

shall

granted.”

Being 'aggrieved from 

amendment, the petitioners

•, the • ibid
4.

have, filed, the'. .
r

instant petitions. •

the directions of; this... 

ni'ed their parawise-;,; ,
t '

wherein issuance of the-desired -; ■

Pursuant to5.

court respondents have

comments

writs has been opposed.

Learned counsel representing , the

• .«•

S.
1

vehemently .argued- that;-thepetitioners

/
1

I

i'ATTESafl
eXAlVlil^ER 

p es h awar: High . Court{|

‘J

■'Scamtcd with; GapiSca



S" m r

s
•r

;■

. j

j

Impugned Notlficfition Is arbitrary, .perverse,

lav/ful authority and 

the. 

in- ,

illegal, issued without 

mala ride 

petitioners of their vested rights accrued 

hence violative

i.

Intention Just to deprive

K

of their- •
their favour-

fundamental rights guaranteed under the

Constitution and'thus not sustainable in the

of law. That though the impugned , .

issued under the,regulation ,,

Constitutional. .

eye

Notification was.

2012: However,, after the 25 

amendment, - the'

hold ■ field 

Notification is liable to be set aside,

•worthy

said regulation does not 

impugn.ed

■

the.therefore,

■AAG-
Conversely • J'7.

pondents opposed 

.dvanced byiearned counsel
at the bar while , . 

amendment the 

-the ;■

the
representing' the res V

.: n •t.

arguments

esenling the-petitioners

so a ■ !

. repr 

arg.uing 

Provincial

. continuation, of, laws

through which the

that after the 25 

• Assembly

L

.
passed

Act No.lil of..2Gl9: 

laws 'applicable 

atiowed tp continue ; 

AdministQrQd Tribal 

Regulation. 2012" and;-

► •'*

j;
to

erstwhile PATA were, 

“proWdc/s/including 

Areas Levi9S t^orce

;

^ ■■•IV. .-'I."

■.vcv'v’

.- ......

y.
• '1

>V‘,(
r

h*.ATTE •1

PGshaw^r H
;

I

. < : •

It
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I ' .*•

therefore,- tho impugned Nbtincolion
•:

■ • 'Av' ••;'
. Issued per law which does not require,.3ny

.. us .- wril . '•by Ihls court-: in 

under Arlicle v:i99 ■

Civil

Interference 

jurisdiction

Constitution.; Further, pelltioners

Seivanls,' and; matter in .question,revolves.'; ; 

around; the terms and'conditions of their

h"-: t-'-:'- "- ■'
;... . .

are
vi/':

1.

- ^''i' ''''''
' of ’ • •Is the exclusive -domain

such." the.

service .which r. •• 'rtr;--.hh
Service Tribunal as 

jurisdiction of -this court is 

explicit provision.: of 

Constitution,

the
-.hr-.barred.given', .the

• ;..Vr .-

' ■'VvT.Tv. 
■ ■/

'T

Article.' ^U'. of :ihe
.• ..n

Heard. Record.perused;.
8-

Before discussing merits ofrthe^case.; ;

: -to discuss;- the .. 

in ’ hand--■.to-'".

...., >
9,

we deem ; it 'appropriate

•of. the maUer .
, ,• ;; ...... ' • *

background >/

issue involved-

entioning-that'.earlier'

comprehend theproperly 

therein, -it is worth m 

sei^vices: of'the

;;

Lev/es 'Force, were dealt,-
the•V

b

Pronifer Irrogular 'Corps-- 

t962 ■which- was substituted ^>yy
with: under- the

(FIC) n.'/e.s
“Prowrtwa/' Vtdrninisfered ' Tribal. .Areas

t.

....
. the

Levies T^orue Rdgu/fl//on, 

-and under.the. sa

20T2"'i;reguiatloriy'-,'.'

\ Id regulation:“PATA fevieS;;. :

’ • - .....................................
.iV'r'cVi'v’ir

■' "'.'.'hf';f I I
li 111 ' ^.'i

'i ''MUff n,

"i'l
t: l-Tl

n^fiourt
VI :«

Pe5havv.aT..nrg; .;ailr,A
i-"Vi v-'Cns;

h •.
• i

■-;Sfb^hnc
\ • V. •

• t
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framedForce (service) Rules, 2072V were

Piovincial-.Levle,s Force. While separate 

also framed, thereunder

for
i'

service ruies were

■•■.'if •

Federal Levies Fo'rce_ performing, 

-p/^rA^ Federal
for RATA

• duties In 'PAT^'' known as

' Service ■ (Amended) -Roled 

ibid rules deals with 

Levies personnel

Levies Force. ■: .

... ■ 'V;'

2073, Rule 17 of the 

retirement of the

amended from, time to time.

the

which was
become. •have

•the impugned ..Notirication;; . .,

• -Howeveh' . p.etitioners

aggrieved from

which thei petUioners' retirement age ; .
vide

which is challenged by them .
altered

through instant petitions.

was

of ■ the -.contention'.The mam10.
that afte.r 25'",amendment-the ■

efficacy.arid sanctity., ■ 

therefore, .the 

under the said

petitioners is

regulation has lost its

and has become

:l

redundant

amendment.impugned

regulation
is illegal,being void-ab initio.,,It is; 

that .. after - the' 

both. FATA '&\PATA: 

the province of -Kbyber ■ 

and Federal' Levies- Force

25'"''
mentioning 

amendment in 2018

merged ,ln

worth •

I

; /
■TV-:;:

/7 r.were//
f

/ .'i" .Pakhtunkhwa

/ .1
l'; ;>\

■

-V 7 
:vv ti

'\OTTE
,V',. EX
P e s h 3war Hi g h; .'9

.v.';i
[v>

I

'11,
■ 1

f. b

1
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Vi' i

worKlng in FATA was merged Into the 

regular police of the province. Albeit, In 

Malakand Division, Levies. Force is still

..j

.1

regulated by "RATA Federal Levies Fprce ■ 

Service (Amended) Rules 2013 in view of 

Pakhtunkhwa Act No 111 of

•H

•M

•the Khyber 

2019 through which the laws prevalent ih 

RATA at the time, of 25'-erstwhile
I; i,;

amendment were .allowed to, .continue ■ ■ 

including regulation which still holds '

■is a valid 

impugned

the field and as such the same

instrument.

Notification was issued by the respondents

with lawful authority, 

i 1. Moving ■ 

petitioners 

this court while 

M/2016 {Ikramullah's case) determined.'the. 

of personnel of the Provincial Levies 

of civil servants in- .the

Therefore

b

' ;

toward the -status- of the 

it is worth mentioning that earlier 

deciding A/o ,52.6-
■;

.' h

V, •

status

4Force as that .

following terms.:-

Ths. ProWnc/a/ letr/e.s' force 

("ForcQ”) was yranfed sfatu.fbry 

fhroagh

"19.
:

I-.'
I Khyber ■'v Xcover

Pakhtunkhwa Regu/at/on No.1 of
•I

//
I*'

i
r

t.

ATTE
exAmiWer 

Peshavva r H iQ h C o urt ;

Scanined 'wit.h CBmSc&i..'f
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2014 ("Regulation"). Paragraph- 

No. 3 of the Regulation envisag.e.s 

for constitution and establishment . - 

of the Force and' its functions, for •

ease reference paragraph Nos.-.3 

and 4, of the \ Regulation .are- ■ 

reproduced as under,- 

"3. Power to constitute and 

maintain by the Force and Its 

functions.— (1) Government may : 

constitute -and maintain a Force for 

perfdrming^ the following functions. 

namely:

.(a) ensunn'g security of roads in FATA; .

(b) ensuring ■'security and manning of 

piquet:

: (c) guarding . Government institutions 

and installations;

(d) ensuring. security of jails end 

arrested criminals;

(a) generally maintaining law' and order 

providing mobile escort.to VIPs;

(f) anti-smuggiing activities especially 

timber smuggling;

(g) destruction of illicit crops;

(h) serving of summons or procedures;

(!) raid and ambush; and ' .

(]} such Other functions as Qovemmenri N. ■ 

may, by notifioation in the .official .. 

Gazette, require the ■ Force to 

perform.

1

s i,

■I

f' •

■'■V
I

h ■

v'.r
i •

‘

In discharg-Q of their functions, .- 

officers and staff of the Force shall

(2)
J.y

;;; ; .r- 'l
1' •, n

■

AtTE^®
y.

* .

;

: .' Scaraied with Cam^canhor.
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in accordBHDQ wilhith'sbo guided 

Regulation and the rvJes.
The heed- of the Force .shall'(3)

OofhmandBnt in his -respectivebe

Jurisdiction.
(4) .--Secretary ■ to - Govemmept,,

and Tribal Affairs DepBriment ■ I.

Home
shall'be -the competent authonty. of ;

1

the Force:

(5) -The Force 
such-ranks end number of officers

shall. • be.

rshall consist ,of.'

r
.1,

andand, • members 
constituted in such manner as may

be prescribed by rules.
and members ofThe officers(6)

the Force..shall receive such pay,

■ ailowa-ncQS' ancf. ofrter ..
j

pens/oa,
remunerations and shall enjoy such 
leave and other privileges asimay 'be

. T

prascnbed by rules.

.'The: officers.
Force, shall wear such unifortn.BS:- 

presciibed by rules 'or.

and merhbers- of '
(7)

the

may .be

instnjctions.

■The .
J

administration of the .

Force shall vest in the Commandant '

'who. shall

(8)I I

his jurisdiction 
'administer it-in accordance with' the 

provisions

:in

of this Regulation, rules ,)
1

and instructions,K

. . Commandant,. ' stiQll-.-. - ..The(9)-
QxerciSQ his powers and perform /i/s
functions under' ' the - genera! .

, and c/ireo(/ons'' .''Of' .,

*■

1'<v
'i

. SUp0/V/S/O/1 

• Govemmenf.

I
t

,1

I
: ■

'I
i)

■f

11.
• r;-- ■ ••!:■

f
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. ir'

dutiesand
members of <^0

4. Powers

officers and
An officer or member of the ^F(prce.—

Force sheil-
(a) take- eUective measures, for ehsunnp - ..

security of'assigned^junsdictidn :and . .

feguarding. against acts -for ■ sa 
.uniBwfui interference:

(b) 'prev.eni' d
vehicles from access

and.'nauthorized persons
to the. tern't-onal

Jurisdiction;
. for- measures. ■

lacemeot of. ■
'..effective(c) . take

preventing sabotage. P
/eHer b'O/nCs,. dangerous

IS -and
car bombs.,

and carriage of isrmsariicle-
ammunition into the restricted area:

' ' ' s andi ammunition end.
(d) use. such arms -

.equipment as- may be

Comnidhdanl

uthonzed bya
-.officer ".dr an

the
authohzed by him: 

search- and arrest 

any -person who.

h .withput 'warrant-, 

pe suspe-pts'- of. 

■attempting ' to- .
having.endange.re.d-the-

<
(0)

->,
■endangering ; or

endanger, or 

safety of-an

such force as may-
discharge of his sforesaid. duties:

/nsra//adon and ma/ use

be necessary /n

the'1

and -
perform such other legal functions 

competent authohty may.require 

him to perform . '

The close perusal of .the

•as
(0 -

:the!
1

20.
Regulation would clearly, show, 

the Force is receiving its 

Ihe-.V Provincial

t

that

■, salary . from-•t

\
'I, ;

t*'«

3i TE ■:

1

Peshawar nig!
il

Gourtl'

••i

i

:[
Se^nried'^&'S^i

ii
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1^'
theExchequer and perfortr.s

service In the erstwhilepolicing

PATA,
2'!, Having said this, we

refer to the crucial issue as to
of the-.

a civil

would .'.r
;

now
whether "the employees 

be termed asForce can 
servants and as such they cannot 

nstitutional petition 

is Court for enforcement
rr.aintain a co 

before this . 

of the terms
& conditions of their

service,

22, The

servant' is 

in respect

civil,connotation 

defined and explained 

to the Province of-

in the Civil •b Khyber PaKhtunkhwa, m
1973 1973'!.Servants-Act

wouldwereference 

Section 2 (b) of Act
For ease

,1973.
refer to 
which reads as under:-

■;

/n this act, 
otheivJise- ■

Dei7n/(/ons.—("fJ
context

“2.

theunless

requires the 
shall have the- meanings hereby

respectively assigned la them, that is 

to sey--

folloy^ing expressions

b

^ fa; ,<J,

who iS' ■

civil service of the 

or who holds a civil post in

"civil servant" means a person 

member of a 

Province.
■connocthn with Ihe' affairs of the 

Province, but does not Inoiudo—

• (b)
a

//

■ *'

ATTESr
;

EXAMIj:>y^K. 
Peshawar High Cpurtf

' A

, Scaiitied'with, iCdrnSGiai'
►

, 0
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1.

Ia person who is on depulallon Jo Ihe 

[he Federetion or any
0)

province from 
other Province dr-other authonty,

is empioyBd on

I

who(ii) a, person
contrect, or on wori< charged basis, 

contingencies: or

"worked nr 
[he

or who is paid from
who Is s

i.'i

f;7i) a ■ person
‘Workman’' ss

incfQfined

(Act XW.of
■ Workman's

1923 (Act VIII of

Act. 1934■Factories 

1934),
Compensation

1923)": .

theor
-1Act. •f

!.

erusal of the definition 

of a

V'

• 23, P
,would.shoNV mat a member

Ihe Province or 

a civil ' post

affairs of the

. ofcivil service 

holds

■ t'.

.in 1

who
connection with the

civih servant.- AH
explainedprovince is 

Pakistan
Article 260 of the

which reads as

areServices
Constitution

under:-

^260. ■t

•.r
(1)..........

>

1

n" means any ■t^f\ Pakistan[■service ■ 

sewice, post er 

with the atfeirs-

;
office-in connection

of the- Federation or •• 

an.d includes an A/P

fn (he •

j 1

of e Province,
■: Service.. ■ Service

and-eny other service. 

a sen/ica of PekisiQh

f

/ Pakistan 

Armed Forces 

declared to be
under Acf of iMajlis-e-Shoora

/r
\\ vy./

/

! by or/
i-

K

i'

i! •
I

ii
E.R-

. - ■Peshawar rTTnh Ho*y*jii

-fi
i'witlT

(5

's

4 :
V

v
1
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Pnovincial' 

no/ Include 
Depuly 

Deputy ,

of BfPari/BmenOi 

Assemb'/y, 

service

or
buf • c^oes

Speaker,.as
Cha/rman,

Prime 'Minister.; Federal:- 

of State/' Chief ■

Speakep'.

Chairman

Minisfer, Min/s/er
■ V ' 1. .Minister,ProvincialMinister.

I'Advocefe-

Secretaryl or ,

oh a. La'^:

niembar-

'Af/omey-Genara/j, ■

.General].] Pariiamenl
or member ..[Chehman

Commissfori:. Chairman, or ^
f Islan^io Ideology.!, 

to the "Pdme

• ,y ,•

. -of the' Council .ot A 
Assisfanf-

A*'

;■

Special ^ 

Minisfer,

, Minister,

• Minister,

• 'Pnm.e';(heAdviser to
.Chief ■Spec/ai.Assistantfoa ^ ^

or , a.' ■,

A' ti” •.*• ■> :

Adviser to a 

membar .of J 
Uncial Assembly:

. •:
House.

ior-
. h*.

Prvv.

Whereas 

Con 

"240 

appe
of service
or Pakistan shall be

A:y-:.;r 
VA/Ayh' A.

240Article . T'
}5 that:- ;srltution .envisages

Sob;ac,;.oiheCon.iiobcm2..,.

I, (0 and (he ■,„IS 10.fnfheiWce,

dsterrnined-

j.
■

I
1

... . A • * * "

■ hm
S--

vy.. V, vh.:-
V C..;. A .'A'-',V

of-persons
:«■

S of (he services of,' 

io connection ■.

Province, tiy dry 
'Provincial

(a)-
hthhivi■ ; .Ap '.'f

’ :V''r ’• -

jp the case 
g province- and posts

^v/th (he affaire
'onrier;-,Acr of .:(he

' Assembly' ■

■ g^planatlQh.'

.Pakistan- ■ .

. common, 

provinces,

immB.diB.tely before

(b)

8

A a- •1P'

r.l y.'-Alt- ■

g'-servioe

'■•and the '•

(his AfiiclBi ii-A-■In
A

/ .Sarvicehmeans .a

j^e pede.ration
'‘A" ^•Vf;

r;-'/■ (
// / to. . s

/ V / In GxlAtence-• .•/ A which- vjes/
(he cofhmencing

-’Cla:-

/
• / :

AP-wwAr:.'/

DAT tE ̂  _ . ■ : A.
k 'm

•-. ■.'. -■ ■;•'

■".Cffi'-l .

:
V-

'rJ'V- ■ '■■■■'. '.fe

. Fhh: :.y .: WvA-W: ,w

I
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■■■niv..

v: .', ? ■'.

be created by Actb
day or which-may 
of '[MajJis>e-Shoora (Pafiiament)]'.

Phrase "performing-

the atfeirs of 

for present matter 

. elaborately 

■ case -of

i
• b\

■■■

In
24. The 

- connection 

Federation or 

Province"

explained ..

^afahuddiA

with
,}

■X

was ; ?•'. /':].. , •
Kthein

= nH 2 6thers_J^s. 
Mills & Distmx

• •
i

■:.

Sc/qar
BhsUBdJO^SmiS.

court 244)‘
I rd., Tokht

(PLD 1975 Supreme 

said judgment the, Ape>:
I • .•in the 

Court has held:
b !.

TOsanr by (be Pb^^se
/n connection-

what Is'’No^y.
"performing 

with the 
Pfovince .

functions 

affairs of the
pederation or a

that theclear 
menfsf or.Sfafe. 

from. dr

IS

is to govern

involving, 
element

reference

functions,
in one

of-exercise of 

functions may
■ ananother, 

public power:

treditiohal police

::
be

The r;'.i

of Ihe-■functions 
IntenanCGthe of •i;the ma 

and other regulatonf, 
comphse

State, involving 
Qpd order■ law

meyor they :gctiwties,' 
functions perlaining

gcpnomic

weif^m,

i

. fo
•I‘rsocial 

utility seiy-ice. an'd 

■of-' ■ sd 
nature.

dQVdioprnent,. 

education, puhhc
' Staid -enterprises.

commdrcisi

; : .

\
• •I.

other 
jndustridi or

functions^ would be

or agendas

1

Q^inanfy ihess.
rfoirrisd by Persons ' 

appointed.
pe onfro/fsd and. 

f.e:. by the ■:
■ cI W • Idirectly 

financed by the State,

;;

•' I*;''"''" ' '
. •■1

/

.'A-. ■ . BX/^W
PesHawarlt

-bi;;::
...... .... ^ yri'm

b
; • f,/

'■f
■ 7
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ProvincialFederal Government or a

Government".
Admittedly, as. evident from 

reading of paragraph'3 

Regulation-, the present 

performing policing 

in the, .erst^vhile tribal 

terms

25.
&

the bare 

4 of the 

petitioners are 

service
. area.' 

and'theirhowever,
being . reguiatinO' 

fsio.l of 2014
conditions are 

through Regulation
and atter the omission of.Article , ■ .

Constitution; through
247 from the 
■a provincial statute

Continuation - 
Erstwhile Provincially

I.e. the Khyber ,

of Laws in the- .
Administered

2018 (KhyberTribal Areas Act
Act No. Ill of 2019). 

of Regulation No.1 of
pakhtunkhwa . 

the operation ■

, .2014 was -c-

. essential

lontinued. - .ThUS, . the

a • civil V ■ .' criteria for being
is that’the person hoidlng- ,;

his functions- ... ■ 

affairs of

servant
the'post must perform-

with the
.i.-

in connection
, .Federation/province and me-terms ^

hls service 

or.under
. ofand conditions

be determined by
Parliament/Proyinciai.

should
Act of ..

Assembly.. The Apex
. the

.Court;,in the

nf Pakistan 

^Ministry oj 

niWs/on),.

oi Federdtiojicase
^hrnuah F^r^crQtarVj,

Interior (InteriQL

fcf.mabad ?W^rsys.^:

. !
■ ■ ■

?•

W; I*

!• piP;:;::;
PeStawar-Wig;r>d:o‘->A0

.Scanned,.with-



- m 17

Miihapimad JilXlt ,?77 Ex-P5_R 
(1998 SCMP lost;,, while :de,a1tng 

wilh me casB ol.an employee, of

has observed.Parisian Rangers 

ihaV:
njles clseriy 

mbrs'clrig,
"7....PenisBl of these

i

met. they sre ali e
under (he ■emen.dment

. shows 

.. end therefore,' i

1.

of the Pakistan Rangers .,
these'rOJes would prey^aif; . 

^3. TheP.akfstan

I. 'of section 1
:

Ordinance,
over (he Rules.pf 1973.

Rangers Ordinance
■ (O ' constitute a 'force

■■ Pakistan Rangers tor tne-prot^pii°P
of order :in the ■

was promulgated-
called [the- ■

of-

. .1

\ \. end ,maintenance -
border areas: Since wm regard tom 

members of the force: the;

— Ordinance fS-Siient.
status of the

.*vm» <■ “J' ■” e"!®"”"’ .
ffih .affairs of the ■

(herefore, /f

.b

r.

duties in connection
and hence under the \

Federation ■

Service
1.97-3, BnTribunals Act,

member of the Pakistan

8 matter: relating
appeal by a

Rangers regarding
nd conditions of his smiOG . -.

Federal -
. . to terms a

conipeient before (he 

Service Tribur^Bl..^

■ ■■

• is
f

Ihc/ease Ofv ■
■Fronilor :

Similarly', ,ln f

26 t

Khvber. N

p^ngfahu/arv.:— 

. pf>kh(u.nkh\Y^—. pa^^rtvyar - and. . ' •;
• '.>■

,*
{ . V'.

■:.exAMto#:R
Pe s h awi r Hfg K'O p-U t\:-

■ -j.

Scaim.ed'-'WiUT yI

I

;• ^
t
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othQp<? v/-^- Gut Rsinlb Klisn shd

othBrs. {2018 SCMR BO?), the; 

Hon'ble Apex Court has 

examined service structure

elaborately
: ;■ ?■••:of--the: •,

Frontier. •

rv.'.which is-established ■

.'Con5tabulai7 ':A,^^ ■

. F^eleva'Hf ■ ■ 
said ■'judgment .

of .b employees ... 

Constabulary )
1. :

I,

under Frontier 

(Act-Xlll) •of ...l-StS.

of the.
reproduced as. under:

Three' . broad:
establishing Ihe^ststusand eharacler

■ a oMI servant emerge./ram < ^

'Constilalionel -mendale of
Articles. Firstiy,'under Article. •

• Consmtion, '

paragraphs j-

are
tests', 'for,: .■

“6..

.1

• .going 
240(e)
appointments

cf 'the
j, to-end the terms

'of service of the persons in

-service of Patotan"
"under Act -, of

and •,

conditions- be.- . •are
■

the
determined by or

viriue-’iOf ■pariiameni Secondly, by ^
260 - of the :Const<tution...^

PaKisten'i-:means'.any

office in connection ■.

b

• r
. Article 

'service ' of
service, post or
Mh t^e affoirs oMha; Pederat/g

derArticle-'n2(1};(a)0f.thB

exclusive juriSdlptioh

re/a(ing:^o. tilie';

.1
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