BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

Execution petition NO. 271/2021 out of service appeal No. 723/2018

Munir Hussain
... APPELLANT/DECREFE HOLDER

VERSUS

Secretary E&SE, Govt. of Khyber Pakhtunkhwa and others.

...RESPONDENTS

REPLY OF OBJECTION PETITION

INDEX
S.# Description Page No. | Annexure
Reply 1103
-~ 3
Me—tieiy
...PETITIONER
Through,;

Dated: gg [ 3 /2023

/
(Mph s i
AddvGcate Supreme Court of Pakistan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

Execution petition NO. 271/2021 out of service appeal No. 723/2018

Munir Hussain

... APPELLANT/DECREE HOLDER

VERSUS

Secretary E&SE, Govt. of Khyber Pakhtunkhwa and others.

...RESPONDENTS

REPLY OF OBJECTION PETITION

Respectfully Sheweth;

PRELIMINARY OBJECTIONS;

1.

That the objection petition from the respondents is
to be set-aside as that is miss-conceived and liable

to be dismissed.

That the decree holder filed service appeal No.
1084/2016 before this Honourable Tribunal which
was dismissed on 11/02/2021 and CPLA against
the judgment was also dismissedby the Apex court .

on 11/02/2021.

That the appeal mentioned in Para 2 above which
relates to the grant of 20" percent of basic pay on

holding of additional charge under notification of



Finance Department dated 07/08/1999. Copy of

order is attached as Annexure “A”.

4. That service appeal NO. 723/2018 was filed the
the appellant/petitioner as per Finance Department
regulation wing letter dated 17/08/2012 regarding
appointment of an officer of lower grade to a
higher post of higher grade and grant of pay of the

higher post is attached as Annexure “B”.

REPLY OF OBJECTION ON FACTS;

a. Para “a” of grounds is incorrect.
b. Para “b” of grounds is incorrect.
¢. Para “c” of grounds is incorrect.

d. Para “d” of grounds is incorrect and denied. It
is further submitted that SA No. 1084/2016 was
regarding 10% of basic pay for holding
additional charge vide letter dated 07/08/1999
whereas service appeal No. 723/18 was
regarding the appointment of an officer of
lower grade to appointment on higher grade and
grant of pay of higher post vide Iletter
17/08/2012 Service Appeal No. 1084/2016 'and

SA No. 723/2018 are absolutely different.



*

o. Para “e” of objection petition is incorrect and

denied.

. Para “f’ of objection petition is incorrect and

denied. Detail reply is already given in Para “d”

of reply.

(Y-

. Para “g” is incorrect and denied. Principle of

resjudicate is not applicable because both the

judgment are of different nature.

. Para “h” is incorrect and denied.

Para “I” is incorrect and denied. The allegation
leveled against the petitioner/appellant are
baseless and the appellént/petitioner reserves
right to sue the appellant for compensation

damages suit in the competent court of law.

In view of the above it is prayed that objection

petition of respondent may be set-aside with cost through

out.

Dated: Bo/3 /2023

M =)
...PETITIONER
Through;

(M//g/ rsfad Khan Tanoli)
Kaocate Supreme Court of Pakistan
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GCOVERNMENT OF KHYBER PAKHTUNKHWA
' C FINANGE DEPARTMENT
(HEGUL!\T!DN Wi G)

"NO. FD (PRC) 1-1/2012
Dated Peshawar the: 17-08-2012

Al Administrative Secretaries to Govt: of Knyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Knyoer Paikhfunkhwa.
‘The Secre:ary to Governor, Khyosr Pakitunkhwa )
“The Secretary 10 ChiefA'1 0043 Riinister, Khyber Pakntuncnwa.

- The Secrelary, Provircial Assembly, Khyber Pakhtunkhwa
Al Heads of Attached Departments in Khyter Pakhtunkhwa,
Ai District Coordinalion Officers in Khyber Pakhiunkhwa. N
All Political Agents / District & Sessions Judges in Khyber Pakifunxiv/a
The Regisirar, Peshawar High Couit, Peshawar. . .
“The Chalrman, Public:Service Gommission, Khyber Pakhtunkhwa.
The.Chairman, Services Tribunal, Khyber Pakhtunkhwa.
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Subjeci: APPOINTMENT._OF AN OQFFICER OF LOWER GRADE TO_A
' POST OF HIGHER GRADE AND GRANT OF PAY OF THE
HIGHER POST. - : '

Dear Sir,

in purs'uance to the Finance Division’s Office Memorandum
“ -+ No.F.8(4)R-2/97-1204/09 dated 24-02-2009, the Government of Khyber
Pakhtunkhwa has decided that pay of the higher post will be admissible to civil

servants dusing the period-of appointment on higher post subject to the following 4
conditions:- . B '

i, The officer has been appointed on the higher post by the
autherity competent to maxe appointment on that post.

il The officer is fully qualified in every respect to be appointed
to that higher post. '

iii. The officer discharges all the duties and respbnsibilities of
= . the higher past independently and severed all connections
,&\ ‘ with his lower post.

; QX iv, The pay of the higher pos: will be fixed presumptively w.e.f
the date the officer assumes charge of the higher post and it .

B . will include the increments of the pay scale of the higher
K - post for the period of higher post appointment on that: post.
N ' In such cases premature increment shall not be admissible.
o v yi", . However, the officer will be entitied to the arrears of pay and
L Al aliowances from the date he assumes the charge of the
' , higher post. » . ‘

v. On relinquisnment of charge of the higher post or on
o _ transfer or on regular promotion to that higher post, the pay

- will be re-fixed with reference to original scale of pay of the
post, held by the officer and increments carried (if any) on
highier post will count for increments in his original scale as
per provisions of FR-26.
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may be referrsd to Finance Dep
(it} of para-1 above and pay of
terms of sut-zara (iv) to (vi) of para-
the Finance Depariment.
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Vi Tire pay of the highe nos*. shall not be accountea™ar the ~
calculatior: of emoluments towards the pension.

vii, The Pay of the higher post wit be given only with the
concurrence of Finance Department. :

Ak Admiristrative Departments are advised that only those cases

artment which are covered uader sub-paras (i) o
the concemed officers may e fixed / re-fixed in -
4 above after obtaining prior concurrence of

3. The above orders will be admissitie w.e.f 16:12:2009.
Yours Faithfully,
-'""[/’*---"
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2. All Pay Rolls Scetion local. .

3, HR (lah)

' - . Oy . . ot
PiZakinRalvCIRCULAR doe . /f : . - \S .

] Dated./c.09.2012
ompliauce 10:- : .

balchatunichwa

;%(;omml'ﬁcer (D)

Knyber Pakhitonldnva PESHAWAR.

The Direclol, Treasaiies & Accounts, Khyber Pakhtunkhva.

altthe Distrlct Comprciie’ of pocounts in Khyber Pakhtupkhwa.

Tne Director, Lozat Fund Audl, Khyber Pakhlunkhwa, Peshawar.

ance Departmant.

Accounts

t Accounts cff

Olticers, K&

gudget Officers in Fin

1.
2.
3.
4. ‘The Director. Ewiy, Fin

- 5, The Treasury Ofiicer, Peghaw/ar.
6. Al the Senior Distric!
7. Altthe Distnct & Agency

-~ g, - Alithe gection Gificets/

Pakhiunkhwa, Pesl awal.

9. The Private Secretay oM
(]

n 7

71 Private Secretary

© Seore taty

inister Financs,

cers, Khyber pakhtunkhwa..

yber P akhtunkihwa.
ance Department. Khyber

Kayber pakhtupkhwa. )
y [ PAs to Special Secretary, Additional
gecrelaies ! Depuly gecrataries Fohance Departmgnt. .

R

(SHAUKAT ULLAHY
section Officer (SR-1

-



