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@ o BEFORE THE KHYBER PAKHTUNKHWA SERVICE. TRIBUNAL
PESHAWAR
ApPEALNo. Y 1UY /2021 Khyher Patertukhwa

Service T‘ribunax

MR. ABDUR REHMAN, TT (BPS-15) - Diery No
GHS, NAWAN KILLI NSR DISTRICT NOWSHERA
..APPELLANT ”““W

VERSUS

oL

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Depértment, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Depaftment, Khyber Pakh{unkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- 6. The District Education Officer, (Male), Nowshera.

...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAIL_ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kkindly be

d(g?cted not to make deduction of conveyance allowance during

vatations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been

ducted previously with all back benefits. Any other remedy which this

\ W august Tribunal deems fit that may also be awarded in favor of the
appellant.

'R/SHEWETH
ON FACTS:

1. That the appellant is serving in-the Elementary & Se-condary Education
Department as TT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors. '

2. That the Conveyance Allowgnce is admissible to all hib Civil servants and .
to this effect a Notification' No. FD(PRC)1- 1/2011 dated 14.07.2011 was
issued. That later on vide réVised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1-. to 15 were
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enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure . . 8

. That appellant was receiving the conveyance allowances as admissible under .

the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the

wrong and illegal pretext that the same is not allowed for the leave period‘ -

Copies of the Salary Slips of worklng/servmg month and vacations
(deductlon perlod) are attached as annexure.. B&C

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance m vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is - attached as
ADNEXUTC.urerserscrsrnssersnsersensanesnssessenses sesssssssessaseseases D .

That some of teachers of different pay scale approached to this august

Tribunal in different service appeals which allowed by this august tribunal |
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education

Department Dated 11-11-2019......cccevveevrevievinvinnnns E

That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the 1nstant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents rega_i*ding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

C-

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the COl’lStltthlOl’l of Islamic Republic
of Pakistan 1973.

That the action of the respondents is' without any legal authority,
Discriminatory and in clear“vmlatlon of fundamental ;rxghts duIy conferred
by the Constitution and is h.;ible to be declared as null and v01d
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D- That there is clear difference between leave and vacation as leave is applied

. by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the ‘Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain " that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for-
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of. this legal: aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. :

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

- I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency. -

.- APPELLANT

ABDUR REHMAN C;f/ /

THROUGH:

SYED NiUMAN ALI BUKHARI
ADVOCATE PESHAWAR
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GOVERNMEMNT OF KNYBER PAKHTUNKHWA

FIRANCE DEPARTMENT
SARGULATION WING)

NO. FDVaO{i-INe-8272012
ARG PO BAr s 20-%2-20112 (_f

The Secrar: . Gowt. of Khyb: Peidiunkiwe,
Fmnce Depariment, ‘
Peshawer,

All Adarr’ . dve Seomotaricn 1y Gt of Qwber Paichiurkhwa.
The Sen2 - dember, Bosxd ¢! Revenug, Knyher Pakiiuvidve
The Bror wry fo Govermer - Jyder Pehunaa
The B ylery to Chiel Mir-zise, Khyter Pakbindvas,
Theo Lo ostery, Provint:* Ascemb'y, Khylst: Pakitiirkiwe
AU ads of Attaghed! = Dermante in K oI PEATIMYW.

L atrich Coondinmt i Ooenrin Kiydc: Rathiridwn,
A5 Pfiver] Agents ! Tistrict & Sevsions Judgm o Khybar Bakhusydwes
The Registrw, Peshawsr High Cocrl. Peshourar
Tha Chaiman, Putic Sannoe Comvmannin, Khytrer Paateuniteag.
“ho Chamrmnan, Sarvices Trituasl Kioowe Puki i pkinae.

The Govonment of Kiyber Pakhitunddea his been plegsed bo enhance |/

ovist Tne @te of Conveyance Aflowanos admissibie to alk the Provingal Civil Servants, Govt:
¢ Xnyber Pakhniwe (working in SPS-5 to 8PS-15) w.ef from 1% September, 1012 at
- folowing rio_ Howeer, the cveyance aliceince for samgioyers In 87518 (o BPSA15
wii eemdin - changed.

|87 BPS | Ti3TING RATE (M) REVISED RATE (PHW) |

. Rs.1.700/-

L. 14
T3 1115 | Rs2,000/-
4

.

Endar; NUO. 7UAINER-15V8-322012

_ ——nl 7O

S0 . ReLSOO. | Ra.1840/-
. ReZ Q-

1612 Re.5,000/- , Rs.5,000/- !

<

Convey. o Allowsacs X0 51g 900ve rales pel orth shall boe edmissitia te

gl SPSA1T, 18 Badi 50 offivera who frve not boen sanctioned offickel vehicles,

Yours FeZiiully,

—er——"

{Sahibxadn Ssscd Ahmad)
Setwtary Fence

Onieud Pesbanur 1he 20* Mocember, 201

£ I 2y s forwarc . vor informatior ia the-

Caniai Oe’ i e Poliueti O Peshaver,
- Secretwien o C. ol of Punjo: rdhd Babchaien Sewice Owpalina:
= ANAUNOMOY.. Jan Astnoncau Jiockes ¢ Kiyosr Payrhmidnam
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Monthly Sa]ary Statemcnt(July—2019) A‘ | g

‘ Pcrvmnal lnformatlon of Mr ABI)UR RLIIMAN d/w/s of SAMIN KHAN

. Personnel.Number: 00855864 CNIC: 1720137974327 - NTN:
Datc of Birth: 11.01.1989 Entry into’Govt. Service: 18.052017 °  Length of Scrvice: 02 Years 02 Months 015 Days
P 2
Employment Category: Vocatlonal Permanent o .
Designation: THEOLOGY- T]ZACHER - - - 80003770-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6186- |- SR S S :
Payroll Section: 001 . GPF Section: 001 Cash Center: - : L
GPFA/CNe: - i nterest Applied: No GPF Balance: © 0 20,230.00
Vendor Number: - ' - S ‘ . ; .
Pay and Allowances: ! Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 1
A Wage fypcg / \\L -Amount ] Wage type - - - Amounl N
. 10001 | Basic Pay N / \17,450.00 1000 | House Reqit_'AIlowanc; - 17 2,349.00
1300 | Medical Allowance” | [ 20.00: {2148 [15% Adhoo Relief Al2013. - | 42500
2199 | Adhoc Relief Allow @10% / #275.00 . |2211 | Adhoc Relief Al 2016 10% . _ | 1,351.00
2224 | Adhoc Relief All 2017109 \_J, 2" 1,745.00 2247 | Adhoc Relief All 2018 10% . . . 1,745.00
2264 Adhoc Relief All 2019; V ,é_,‘-: . E 1,745.00 0.00 -
Deductions - Gencral B
¢ “ - : - - .
_ Wage type: Amount _ Wage type | Amount '
3015 | GPF Subscription - Rs2890 | -2,890.00 3501 | Benevolent Fund . ~600.00
3990 | Emp.Edu. Fund KPK : . =125.00 | 5011 | Adj Conveyance Allowance ] -1,428.00 ' |
Dcducllons Loans and Advanccs ‘ .
|
L Loan ‘ ] ‘ : V?Dcscription Principal amount Deduction . Balancc [
Deductions - Income Tax | . o ' . '
Payable: 0:00 Rfecovered till July-2019: 0.00 ' Exempted: 0.00 ~ Recoverable: 0.00
Gross Pay (Rs.): _28 585.00 A pcdgc}iqqs; (Rs.): -5,043.00 Net Pay: (Rs.): 23,542.00
* Payee Name: ABDUR REHMAN
Account Numbcr 7900522703 ' )
- Bank Details: IIABIB BANK IIMITED 220222 CANT”I BRANCH, NOWSIIERA CAN'l”l BR_ANCH NOWSHFRA
/ NOWSHERA B ;
L??W@S? Opgning Balance: Availed: Egmed: Balance:
Permancnt Addrcssé co i T T T T ‘ T - o
_City: NOWSHEM Domicile: NW - I{I;){ber Pakhtunkhwa Housing Status: No Official

lcmp Address _ ' .
Gt . Email: -




. o Monlhly Salary Statement (Septcmbcr-2019) S C é !

. E .

. Persona‘i lnformatxon of Mr ABDUR REHMAN d/wls of SAMIN. KHAN

‘ Personnei Number: 00855864 CNIC: 1720137974327 K NTN: S o
Date of Birth: 11.01.1989 Entry into Gov.t'. Service: 18.05.2017 ~ Length of Service: 02 Years 04 Months 014 Days
Employment Category: Vocallonal Pcrmancnt o - , i C b
~ Designation: THEOLOGY lEACII[‘,R - ' 80003770-DISTRICT GOVERNMENT KI:IYBE.‘f,;;
DDO Code: NR6186- - | A T TR EE N B
Payroll Scctmn 001 =~ i GPF Section 001 Cash Center: o o 3 .
GPF A/CNo: - | Interest App]led No - * GPF Balance: = - 26,010.00 :
Vendor Number: - i B ' . '
Pay and Allowances: f Pay scale: BPS F01 - 2017 Pay Scale Type: Civil BPS: 15 - “Pay Stage: 2
_ Wage lypé | Amount ' Wage type i Amount
0001 | Basic Pay : [~ 18,780.00 _ - [1000 | House Rent Allowance ; _ ; 2,349.00
1210 Convey Allowance 2005 ‘ - - 2,856.00 1300 | Medical Allowance ~f. 2k 1,500.00
2148 | 15% Adhoc Relief All:2013 i 425.00 2199 | Adhoc Relief Allow @10% . | 127500
2211 | Adhoc Relief All 2016/ 10% e 1,351.00 -~ |2224 | Adhoc Rcllef All 2017 10% | +1,878.00
.12247 | Adhoc Relief All 2018/10% 1,878.00 2264 | Adhoc Relief All 2019 10% 1,878.00
5322 | Adj Adhoc Relief All 2018 -~ -|: 1,064.00 5336 | Adj Adhoc Rch_efAII 2019 .. 266.00
5801 | Adj Basic Pay 1. 10,640.00 ' 4000 |
: ; ' i :
" Deductions - General =
e , . . L - ~
o W:_ige type | Amount Wage type ' f  Amount ] ‘
13015 GPFSub_sériDtion c i - o] -2,890.00 3501 Benévblen_t Fund | 1Y 4600.00 -
13990 Emp.E'ldu.:F.und KPK . -12500 : . ' 1 000 !
Deductions - Loans and Advances o ' : '_ o ' R "
LLoan ,. - ébcscription ' Principal amount Deduction” ! ‘ | Balance ,J
Deductions - Income Tax : : !
PayabIc, T 0.00 - Rccoveled till Scplcmber-2019 0.00  Exempted: 0.00 Recoverable: 0.00
Gross Bay (Rs;): 45 140. 00 chqcﬁlqr:xs:,(l;s,): -3,615.00 . Net Pay: (Rs.): 41,525.00
Payee Name; ABDUR REHMAN S

Account Number: 7900522703 ‘ ’ : : 1 o .
ngk Details: HABIB BANK' ' LIMITED, 220222 CANTT BRANCH, NOWSHERA. CANTT BRAN(‘H NOWSHI*
N WSHI:RA ,

‘f%":%'s? Opening B:?!.Ia!wsz: : Aya.ils;@; Eamed: Balance: |

Pclmaneut !)ddress : j T . - : e R l T e
City: NOWSHERA ; Doxmm]c NW - Khyber P_akhmukhy/a Housing Slafu‘s: No Official V
Temp. Address: - B ) - B -

City: ' ‘ Email: - L | '




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa Peshawar.

Subieqt: DEPARTMENTAL APPEAL AGAINST THE lMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & _

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as TT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in-Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal” Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus

Education Department. Copy attached. That I also the similar employee of -

Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self. :

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Your Obediently;

\ o
i ABDUR REHMAN MQ

%/2'?//'/2" ik ‘i\ @\‘/

X
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| BEFORE THE. KHY!:»ET’ FZ

WrSHmﬁ!;

_ APPEAL NO., ! ‘—1 <

Mr I\‘aqud Hayat SCT (BPJ 16),

S .
. P

VERSUS
B me Government of Khyber Pcskntunkhwd through Ch:er Secretary, "
oo Wber Pakhitun khwa, Peshawar, :
"2~ The Secretary (E&bL‘ Department, Knyber. Pakhtunifhwa Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
4~ The Accountant General, Knyber Pakhtunkhwa; Peshawar. '

e _S;-."j‘he-: U.TL.@QIZ_(E&S £) Deparlment Khyber Pakhtunkhwa, Peshawar.

..... PR _m,.,.',...,,.._..,..‘~._.‘.'...f-....'....RESPOND&’:NTS

ERSECTION-4-OF THE ‘(3—W’BER PAKHTL;NKHWA

RIBUNAL ACT, 1974 AGAL”\{ST THE ﬁMPUGNhD~

' '”T{bi\‘ OF  THE. NEJPONDENTS _BY . ILLECALLY AND.
?HT\%LMf‘JrUt I DtDb’”‘i—lWG THE CONVEYANCE ALLOWANCE ,
COF . THE APPELLANT URING WINTER & SUMMER_[.-

VACATIONS AND:AG AINST NO ACTION. TA%’EN ON_THE -

- DEPARTMENTAL _APPE “OF - APPELLANT. WITHIN THE .
& é",wg "“GR‘\' "351'?”"LJ OF NTNFT“' QAYS ‘

P{an,‘%‘zi_ - A
I‘zai" ‘of - acwm,ancc of tms appeai the respondeﬁts may
kmdi\r te mrecied not to make deduct:on of conveyance
hw'x.ance during -vacations . penod (Summer. & Winter .
Y rat&onc: and make the paymeﬁi of. ail outstandmg armount’
o Conveyance’ allowance which © ‘have been deducted' '
F‘"G‘"'()Lﬁal“? wzi f-all back henents Any, other mmed\; which
riis august Tribunal dccmr; fit that mav also ba,.awa i

T Vtﬂ?‘ af "U'ii"‘ aPﬂﬁ”aa"‘& A i
j"&/f};r ‘E\f‘l“ TH .
___*:_..*;a;cr:- | <&
T 1__ iildt he appeil (,m is servmo in- the elementary an@c seccarid‘ér’y’

eoucatlon O»,Jumnwnt as Certifi ed Teacher (BPS- 15) qumte efﬂoenO/: ‘
“andup tc e entm satisfe cton. of the sukenors

"7 That the Conveyance Allowance 1s admlssmie to ah U‘;e c:vn Sorvants- |
| and to this effect @ Notifi cation ‘No." FD (PRC): 1- 1/2011 ‘dated .
14.07.2011 Was icsued. That tater ion- vide- revssed Notificaticn dated

20 12 /Oi" W*‘tew"v the c.onveyance - allowap ',...,gor - employees

,.nr 2,
.vj’h

i "'\_.
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('.‘.ounsel for l_\_ appeJIant _present.

_ Leal"ﬂt.d counqel referred to the Judgment passe .
Servrce TFIbU"\dl in: Apoeal No 1888(R)CS/2016 whu:h was handed down -
on 03.12. 7018 Througr th<. sazd Judgrnem the issue of payment of
Conveyanee !-\HO to uvrl cervant durrng summer and wmter'.‘
: L var:qtronr was | eld to ba within his atltlement and the deduct]on already :
‘nud om him was to-be rermbursed Similar: reference ‘was made to the

“*uogr.rs_.rr by Honourabie Pebhawar HrBh Court passed on Ol 10: 2019 in -

T the case of appeliant.

PN o Learned coun sel when conf rOﬂtGd wrth the proposrtron that the'
L _.ssue in essence; was dllaLEd upo. by the Federal Sérvrce Trrbunal and

more particulzrly, by ‘the Honourable Peshawar r’rgh Court in tne case of

S dpJD“ nt, stated that in case e respondenr_s are requ'red to.execute the -

Jud me..t sl e:— B Hluﬂ \.ourt the. upoel ant will have no- cavrl about

d"rsposal;or i r::ant appeal

T I"le reeord suggesrs that whrle handrng down Judgment m the Wnt -
‘A'PE’IILI\.,.J :preferred by the: appe!lant, the’ Honourabie . rgh Court " ‘not oniy |
»[:r runded the oeﬂ ition of “Pay as well as "Salary out also entltlement
-:30#’ a. crvrl servant for the. (‘onveyance A!lowance durmg the penod of" :
| \/acalrons It is rrnportant to note Lhat the respondents were represented

efore the Hlon Court ourmn the proceedmgs

SR J._w?u: Lne cgode noted -facts and orca.;mstant:eC and in o*der to
protecn the appetlant r.om 2 rres*r roo.rd of lmgatron wh,ct may orowacf ‘
o\;er 3. rorrnrdab!e perwod, the appeal " hand 5 drsposed of with
"observation T 1at the *udgrnent of Honourable Peshawar High Court pa=5 d -
in- W it Pent.ons mctucrng WP -No. 3162- P/201° shall be honoured and -
‘rnﬂnl mented by the respundent; \N'thﬂ shortest possrble tzme The

/} anD ef!ant 'shall, hicivever, be at. .roern}/ to seek remedy in accordarace wrth
/ law In case- his grievance is not‘redresseo by the respondenB wrthrn a3’
i T =
zasonable tme. .:?3{:;" v/ ~//

iie bec 15rgn ed to the regdrd. /

) JJ Y -Ch.arr\rn '(\
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® - ‘  VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2021

(APPELLANT)
ABDUR REHMAN | (PLAINTIFF)
(PETITIONER)
VERSUS
~ (RESPONDENT)
Education Department (DEFENDANT)
" 1/We ABDUR REHMAN | do hereby

appoint and constitute SYED NAUMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my /our behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. '

/
2 s

CLIENT

W,

ACCEPTED
SYED NAUMAN ALI BUKHARI
ADVOCATE PESHAWAR




