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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

mu Khyh^r PaMitulchwa 
Service 'TViteunalAPPEAL NO. /2021

5^//jMR. ABDUR REHMAN, TT (BPS-15)
GHS, NAWAN KILLI NSR DISTRICT NOWSHERA

No.

APPELLANT
I

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE] Department, Khyber Pakhtunkhwa, Peshawar. 

6. The District Education Officer, (Male], Nowshera.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
j;Ul^cted not to make deduction of conveyance allowance during 
varations period (Summer & Winter Vacations) and make the payment 
of all outstanding amount of Conveyance allowance which have been 

'^fliducted previously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

to-iVr

1. That the appellant is serving in the Elementary & Secondary Education 
Department as TT (BPS-15) quite efficiently and up to the entire satisfaction 
of their superiors.

2. That the Conveyance Allo^lnce is admissible to all the Civil 
to this effect a Notification No. FD(PRC]l-l/20ii dated li07.2011 

issued. That later on vide rd^ised Notification dated 20.12.2012 whereby the 
conveyance allowance for, employees working in BPS-1 to 15

servants and
was

were



o

enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations

B&C[deduction period) are attached as annexure

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

attachedappealDepartmental 
Annexure......

IS as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of then.Respondents is' without any legal authority. 
Discriminatory and in cleaRiViolation of fundamental irights duly conferred 
by the Constitution and is liable to be declared as null and void;

• ;>

:■! !
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s
D- That there is clear difference between leave and vacation as leave is applied 

. by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 
while the vacations are always announced by the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-Thatthe Government Servants Revised Leave Rules, 1981 clearly explain that 

the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 

vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 

authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

1- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

ABDUR REHMAN
THROUGH:

SYED NAUMAN ALI BUKHARI
k rv '

■!l ADVOCATE PESHAWAR
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6 3^; Monthly Salary Statement (July-2019)

i

^ Personal Information of Mr j4BDUR REHMAN d/w/s of SAMIN KIIAN

CNIC: 1720137974327 
Entiy into Govt. Service; 18.05.2017

» Personnel.Number; 00855864 
Datc,of Birth; 11.01.1989

NTN:
Length of Service; 02 Years 02 Months 015 Days

/ -sEmployment Category: Vocational Permanent
Designation: THEOLOGY TIEACHER 
DDOCode;NR6186- 
Payi-oll Section; 001 
GPFA/CNo:
Vendor Number; - 

Pay and Allowances:

80003770-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
■ Interest Applied: No

Cash Center:
GPF Balance: 20,230.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage; 1

/XWage type' Amount _________ Wage type
House Rent Allowance _____
15% Adhoc Relief All-2013 
Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10%

AmountBasic Pay0001 ^1.7,450.00 1000 2,3^9.00 ./Medical Allowance”1300 ,30.00- 2148 425:00Adhoc Relief Allow @10% /
Adhoc Relief All 2017^10°/ 
Adhoc Relief All 2019\ l/_.,

2199 >275.00 2211 y5L002224 1,745.00 2247 . 1,745.002264 1,745.00 0.00

Deductions - General

. ______ Wage type;
3015 GPF Subscription - R$2890 
3990 Emp.Edu. Fund KPK

Amount Wage type Amount
-2,890.00 3501 Benevolent Fund -600.00
H25.00 5011 I Adi Conveyance Allowance :i,428.00

Deductions - Loans and Advances

Loan J Description Principal amount Deduction Balance

Deductions - Income Tax ■
Payable; 0;00 Recovered till July-2019; 0.00 Exempted: 0.00 Recoverable; 0.00

Gross Pay (Rs.); ?8,585,pp

Payee Nanie: AfipUR REHF^AN 
Account Ngniben 79005227.63 '

EANTT BRANCH. NOWSHERA

Op^nipg B^hpee:

Deductions: (Rs.): -5,043.00 Net Pay: (Rs.): 23,542.00

. CANTT BRANCH, NOWSHEILA..,
/

Leaves: ^yailed: Earned: Balance:

Permanent Address: 
pity:'NpWSHEI^ 
Temp. Address: 
Pity:'

I

pdittipili?: NW - KJiyber Pakhtuiikhwa Housing Status: No Official

[



1lyionthly Salary Statement (September-2019) ■ w
’^9.%

• ■ :

^ Person^ Information of Mr iABDUR REHMAN d/w/s of SAMIN KHAN 
Personnel Number: 00855864 
Date of Birth: 11.01.1989

CNIC: 1720137974327
Entiy into Govt. Semce: 18.05.2017

N'fN: • ;'

Length of Service: 02 Yeai's 04 Months 014 Days

Employment Category: Vocational Permanent :
Designation: THEOLOGY TEACHER 
DDO Code: NR6f86.- . ■ !

Payroll Section; 001 
GPF A/C No: .

80003770-DISTRICT GOVERNMENT KHYBE .

GPF Section: 001 
Interest Applied: No

Cash Center;
GPF Balance: 26,010,00;

Vendor Number; - 
Pay and Allowances; Pay scale; .BPS For - 2017 Pay Scale Type; Civil BPS: 15 Pay Stage: 2

Wage type Amount __________ Wage type
Mouse Rent Allowance

Amoiinl0001 Basic Pay 18,780.00 1000 2,349.00
1,500.00

Convey Allowance 2005 
15% Adhoc Relief AI1I2013 
Adhoc Relief All 2016110% 
Adhoc Relief All 2018i 10% 
Adi Adhoc Relief Ail 2018 
Adj Basic Pay

1210 • 2,856.00 1300 Medical Allowance
2148 425.00 2199 Adhoc Relief Allow @ 10% ■

Adhoc Relief All 2017 10%______
Adhoc Relief All 2019 10%
Adj Adhoc Relief All 2019 ;

■ 275.002211 1,351.00 2224 1,878.002247 1,878.00 2264 E878.p 0 
266.00

5322 1,064.00 5336
5801 ! • 10,640.00 0.00

Deductions - General

_____ _______ Wage type
3015 GPF Subscription j 
3990 Emp.Edu. Fund KPK i

Amount Wage type Amount
-2,890.00 3501 Benevolent Fund -600.00
.,-125.00

0.00

Deductions - Loans and Adviances

Loan j Description Principal amount Deduction ' Balance

Deductions - Income Tax
Payable; ' 0.00 Recovered till September-2019:

Gross Pay (Rs.); 45,140.00

Payee Nam^i ABDUR REHMAN 
Account Number: 7^005227{)3

nqwshera

0.00 Exempted; 0.00 Recoverable: 0.00

Deductions: (Rs.); -3,615.00 Net Pay: (Rs.); 41,525.00

i

i. CANTT BRANCH, NOWSHERA.,

Leaves; Qpening Balance; • Ayjiil.ed; Earned; Balance;

Permanent ^'dd'ress: 
City: NOWSHERA 
Temp. Address:

1

Ppmipi|e; NW - pyber Pakhtunkhwa
Housing Sta us: No 3fficial

City: Email:

:



DJ
To

The Secretary [E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

A

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OFSubject:
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as TT (BPS-15) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-I to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous 

Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 
rules but the concerned authority without any valid and justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 
employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy attached. That I also the similar employee of 
Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

Your Obediently

ABDUR REHMAN1:1,r
1.^11 !

Pm/23//-/to
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'.'Mp. Maqsad Ha'yat/S'CT ;(BPS-16), 
■' GHS'Ma'shO'Gagar;.'Peshawar.,:.,.» !„;v....,i..APPELLANt, ,'■■V,• ■ «.« » ■ V99

VERSUS' .

1 "i'i"\0 GovGrnnisnt of ■ Khybor PakhtunkhWd ■ through, .Chiof Socrotary/- 
Khyber Pakhtunkhwa; Fe;diavv'ar.

' ■ V- The'Secretep/ CE&SE}' Department, 'Khyber Pakhtunkhwa, Peshav^/a^. :■ 
3- The Secretar/ Finance Department,'Khyber Pakhtunkhwa, Peshawar. 
•T-.The..Accountant General, Khyber Pakhtunkhwa, Peshawar..

The- Director rESiSF'!' Department, khyber’'PaI<htunkhwa,.Peshawar.-
■ ■....•.'..•.......RESPONDENTS5-.

,. _br;n^;cn-c;eC1TON-4-:QF.-TH.E KHTBER'PAKHTUNKH_WA 
SERVICE ■.TRIBUNAL AC.R 1974 AGAINST ...THE IMPUGNED- ■

RFSPOND'ENTS BY : - ILLEGALLY . AND.

. APPEAL

• --ACTION ;OF THE.- ,, , ,
: ! -iiWFS'n'-! y. deducting the conveyance- -'ALIIOWANCE ,

■winter- •'Si -■summer..'.-
A'GATNST- no ..■■A.CnON-..TAKEN' O.N THE ■ ,

duringTHE .AP-PELLA-NT•■■• -Oil..
VAC.ATT0.N-S' "AND-;_______ _________

.... 'RT-HENTAL .appeal --'OF -. APP.ELLA-NT-■ WITHIN—THc
CraC'CnRY. period of NiNFrY:D.AYS.

' -. PRAYER: of this .appeal I'the' respondente ..may 
to- make-, deduction, .of conve'/anee

hat 'on acceptance
SSiraml ‘'SSrS* ■ vShtions , period; (Summer,..&: Winter. 

.Vacatio-nst and.'make.t'ne payment of aiS Outstanding ani«^nt 
of Conveyance.- aStowancO- whichhave been .dedarted

...y:,a.fe:-:d-yp,.eviousiy-with.3li back benefits. Any other vgch
..:tC this august Tribunal deems fit thar -may

favor of the appellant.

•v“

■ :

R/SHEWETH
ON FACTS:.' ■.’v’-3\

. r 5? • That the appCSant 'is semnq in the. .elernehtaiy'fahGfe.se^hdSrY
1 dSitmeM ss CedM Teacher (BPS.15> quite effloenc,

' ' - entiresatisfsction Of. the superiors. .
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-Notification No 
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20,1.9 O-Ounsel for tPiS appellant present.

IB.'- , ■ Learned counsel referred tothe' judgm'entpassei 

Service-Tribunal Lr Appeal No. X888(R)CS/20;i6-which .was'ha^
by learned federal .

down
.0342.2018, Through „the. said judgment the .issue- of payment of ' '

civil. servant. during-.-sumrner '.ancj. winter

. on

Conveyance 'Allowance' to a-

■ vacations was.held to be witnin his ientitlement'■and.,the deduOion already.' 

made from him v^as to be reimbursed., Similar ■reference'’was made .to the '' 

judgment by Honburabie Peshawar High Court passed, on 01.10';20ig inIr' .

.f' . . the case of appeIJsnt.

Learned, couiisel, when conrronted with the-'propdsition'.'tliat .the ■./

.and,is-sue, in essence, was dilated upon .-by the.-Federal Sdrvic'e Tribunal 

more particularly,-by-the Honourable Peshawar HighjCdurt in the case of 

■appellant, .staLcd chot in case die respondents are required to.execute.the. 

judgment..of Peshawar'High Court, :the..appeljant-will have 

disposal-of instant appeal..

■c.,

■ no;cavi) about

1 ne record suggests that whiie'handing down'judgment ia the -Writ ■ 

PetitiO'n .preferred by the appelibnt,. tbs' Honourable' HighXourt 'bof only ' 

8xco,unded. the definition ofVsy" Bs.'well as "Salary"; but;also .entitlement ' 

■cl' a ..civiluseivant ror; the Conveyance-Allowance- during the period of-' 

vacations. -It is important to note' that the .respondents-Were'represented ■ 

before the High. Court during the proceedings.

. In viewmf the-above noted-facts and circumstarices and'jn order to 

protecfthe appellant'fro'm a fresh round of IrtigatiOn'which' may protract- 

■ over'a .-i-ormida-ble period, ' the appeal in-' hand is; disposed 'of with 

■ obseiwation that the-.judgrnent of Honourable Peshawar .High Court passed 

Writ Petitions including W.P - No.: 3l&2-P/2;0'l9-shall, be honoured and - 

fmplamented by 'the respondents ■ vrithin- shortest-possible- time. The '7 

■aopeilaht shailp however,-be at-libert/ to seek remedy in accordance with ' '

. t n -

i
ia-w .in case-'his gn'e.vance is not redressed by the respondents within a '

■■ .\

reasonable tirne.s
f •

oh'
Fiie be consigned to-the rej?5rd./. ■

ATTESfED^
» ^41.

Ai
' hi-1

Chairman .•
ANNOUNCED

i.} li:il/20a9 E'" ‘
L .vti

;—
--J' .'
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VAKALATNAMA

8EF0RE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF2021

(APPELLANT)

ABDUR REHMAN .(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

.(DEFENDANT)Education Department

I/We ABDUR REHMAN 

appoint and constitute SYED NAUMAN ALI BUKHARI, Advocate, Peshawar to 

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 

default and with the authority to engage/appoint any other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my /our behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

do hereby

I
CLIENT

^ ACCEPTED
SYED NAUMAN ALI BUKHARI

ADVOCATE PESHAWAR

Vi!
■; ■<

■ ‘
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