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: The" appeal presented today by Syed Noman Ali BUkhari

. Advocate may be entered in the lnstltut;on Reglster and put to the Learned

Member for proper order please. -

- This case is entrusted to S. Bench for preliminary hearing to be put

upthereon_@_;____ds- 2 L
. ' <

MEMBER())

he learned Member Judicial Mr. Muhammad Jamal Kha‘r'
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Reader

is
on Ieave;- therefore, the case is adjourned. Td come up for the
same before S.B on 26.07.2021. ‘
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N ) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- ‘| PESHAWAR

APPEAL NO JD_&_%_/ZOZl Ehyircr FPaldetakhwa

Service Fribunal

MR. MUHAMMAD SAEED, PET (BPS-16) | 2091
GHS, AKORA KHATTAK DISTRICT NOWSHERA Diary ne. X [T .
rertuesusssssssssmssssmssssssssss s APPELLANT 27
|
| |
i VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
. Khyber Pakhtunkhwa Peshawar.

2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

3-The Secretary Flnance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Genet?i'al, Khyber Pakhtunkhwa, Peshawar.
5- The Direc’eor of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
6. The District Educatiorlli Officer, (Male), Nowshera.

' itdessersmsssesssessissssessesssess RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL _ACT, 1974 ' AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS _BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. |

|
PRAYER ‘ |

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
yyacations period (Summer & Winter Vacations) and make the payment
- of all outstanding amount of Conveyance allowance which have been
educted prekusly with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant. ‘ |
|
‘R/SHEWETH !
ON FACTS: |
|
1. That the appellant is serving in the Elementary & Secondary. Education
Department as PET (BPS-16) quite eff1c1ently and up to the entire
satisfaction of their superiors.
|
2. That the Conveyance Allowance is admissible to all the Civil servants - and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were

7/\\”




enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing. their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUT'E suerseuenseneresss ssssnssnssanassssnsen o sossnasssansans A ‘ :

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable J
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of workmg/servmg month and vacations
(deduction period) are attached as annexure.. S—— . 7.1 0%

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal - is . attached as
ANDNEXUTE vuvrerreserserersarssnssmensesivavsensessassassesmsnsesnsnenns Dh

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titted Maqsad Hayat versus Educatlon
Department Dated 11-11-2019... R—

6. That the appellant also prayed to be treated through the principals of

consistency for allowing such relief which was granted in appeal No.

- 1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days

' but no reply has been received from the respondents. That appellant feeling

aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law, -
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
. respondents violated Article 4 and 25 of the constitution of Islamic Republic °
of Pakistan 1973.

C- That the action of the .respondents is without .any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




. D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore

under the law and Rules the appellant fully. entitled for the grant of
conveyance allowance during vacations period. |

| E-That the Government Servants Revised Leave Rules, 1981 clearly explain ‘that
the civil servants who avail the vacations are allowed only one leave in a
~ month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

- allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from ‘
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the vrespondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ’

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
MUHAMMAD SAEED

THROUGH: |
| ey N
SYED NAUMAN ALI BUKHARI

ADVOCATE PESHAWAR




from:

To:

-l Y.

' %

‘ Oear 84,

GOVERMMENT OF KHYBER PAKNTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

MO, FINVSAOIBR-IVE-822012
:mwm-nmwammmumu (f

T“aa-umm&m of Khyba. Pahmmmn.
mmm
Exabewsr

ALl Adwiv Isirgisro Sacnetaries 2 Gowr. of Kyber Paivrarikhwe
ﬂwhmﬂhﬂﬁi«ﬁﬂ&mnmwmmﬁmwﬁMm

Thw Seorvhery

fe Goverrr Krybor

AR WMIMMQMWHKhmrm

Tha

Peshowss High Cocrt. Peghauss

Ragkelrw,
1h@umnjwk&mmumnwmﬁwummem
The Charman, Servises Tribynsi Kiyoer Pejiviankine.
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- ovigT e qte of Conveya e Allowance actnissible to &l the Provingial Civil Senvants, Gavt:
o Keyir Pakhitunkhid (working in BPG-1 to BPS-15) waf from 1° September, 2012 ot
t'he _!njnwm- rabes, v-lmm the conveyance allowance for emnployess in 87S-18 (o BPS-19
Wil rtmain - unchanged.,

: mmmcﬁm REVISED RATE (PM) |
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Dist. Govt. NWFP-Provincial
District Accounts Office Nowshera
Monthly Salary Statement (August-2019)

mf,f,, v I cnoml Info?fnétlon of Mr MUHAMMAD SAEED d/w/s of MUNSIFDAR KHAN

.f‘. Y ag . Pe‘r’so"nnel \Iumber 00!42050 CNIC: 99994215843 NTN:
~' % 23 Datc omeh 01 05 l978 Entry into Govt. Service: 27.11.2004 Length of Service: 14 Years 09 Months 006 Days
,‘w \" 250 LT Py
x meloymcnt Category Vocatlonal Temporary . %
L":""":’ ‘§§ chnnallon PHYSICAL EDUCATION TEACHE 80003684-DISTRICT GOVERNMENT KHYBE
o 'f . DDO (.ode NRGOJO-(‘LNTENNIAL G.M.H.S. AKORA KHATTAK
f‘ B . Pavroll Scc.non 0’)} I g‘__‘ . GPF Scction: 001 Cash Center:
p-“'-ﬂ. :'ul'r AIC ™ Mo: 3 h Interest Applied: Ves GPF Balauce: 273,048.0C
a0, ¥ Véndor \mnb o ",. .
_Ig P‘.) and A.'!mvn-:ces o Pay scale: BPS For - 2017 * ay Scale Type: Civil BPS: 16 Pay Stage: 13
ti ‘..i'. pee g D
- » ] .~ - R
' H R " Wige type Amount Wage type Amount
:‘.éifl 0001 { Basic Pay g s 38,670.00 1000 | House Renf Allowance 2,727.00
"gz‘( 1300 Medical Allowance: 1,500.00 2148 [ 15% Adhoc Relief All-2013 775.00
£ "1 .219% A(Ihoc Reliel Allow @10% 581.00 2211 [ Adhoc Relicf All 2016 10% 2,996.00
’} : 22_24 Adh(\c Relief All 2017 10% 3.867.00 2247 | Adhoc Relief Al 2018 10% 3,867.00
Wt N i 2264 | Adhac Relicf Ali 2019 10% 3.867.00 - 0.00
P S A S N A w/“'.- . ‘*'.-‘
i R D R <& e
T :l)educnom (.encml “
- st M o 2t
: : P, ;.': W'wc lvpe Amount Wage type Amount
' "30l'6 GPI S'nbscnpllon -3,340.00 3501 { Benevolent Fund -800.00
g 3604 | Income Tax ’i*‘ . -260.00 3990 | Emp.Edu. Fund KPK -150.00
4004 IR, Benefits & D"cat{i Comp: -1,089.00 . 0.00
st ‘?evi'?-""!:)"‘:: ) -
= % %, Deductions * Loans and Advances”
ToAg e ‘J’ 3} A-:!_‘ d.' o i
ot ! Sfoan. |7 u’?:"' The Description ’rincipal amount Deduction Balance
o E 6505 + . | GPF Lban Principal Instal 145,000.00 -5,800.00 110,200.00
:‘ii;}!_n 13 .. .‘, “."-W"_; .
i R RN
2y i De dnmons Inconie Ia .
P t Pa .1bu, o1 .”..,184 ‘)S Recovered till August-2019: 520.00 Exempted: 2073.15 Recoverable: 2,591.80
T s e -‘,.:
= :’7; Q oss Pa) ‘(Rs) g 58 850 00 Deductions: (Rs.): -11,439.00 Net Pay: (Rs.): 47,411.00
‘--.:' "1: *: e iy M
_*,;.i;.a;.; layee Namé: MUI!AMMAD SAEED
;.:gf. Account Number: 4551-1;
\ﬂ;l“‘%JBanI\ Deta Is HABIB BANK LIMITED, 220348 NIZAMPUR NIZAMPUR,
i i{ - u.Op";,mnc- dlance: Availed: Earned: Balance:
3 Sy .
bl
E.
0¥

b * Domicite: NW - Khyber Pakhtunkhwa Housing Status: No Official

EAS

i ;f"{—:'&g- s Email:
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» Dist. Govt. NWFP-Provineial - ™
District Accounts Office Nowshera ,
L Monthly Salary Statement (May-2219) .

t

rsonal lnformatlon of M\r MUHAMMAD SAEED d/w/s of MUNSIFDAR KHAN
o crsonnel Number: 00142050 CNIC: 99994215843 S ‘ ; .NTN:
e of Birth: 01.05.1978 Entry into Govt. Serv;ce 27. 11 2()04 Length of Service: 14 Years 06 Months 006 Days

A mploymcnt Category: Vocational Temporary

DLSlgnatlon PHYSICAL EDUCATION TEACHE "~ 80003684-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6030- CENTENNIAL G.M.H.S. AKORA KHATTAK A

Payroll Section: 001 GPF Section; 001 Cash Center: .
-3GPF A/C No: . ' Interest Applied: Yes GPF Balance: 135,186.00

‘endor Numoer: - '
ang Allowances: " Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 16 | Pay Stage: 13

Wage type Amount ) Wage tvpé Amount
Basic Pay 38,670.00 13)'0-0 House Rent Allowance ) 2,727.00
Convey Allowance 2005 5,000.00 1300’ | Medical Allowance 1,500.00
15% Adhoc Relief All-2013 ' 775.00 2199 | Adhoc Relief Allow @10% 581.00
Adhoc Relief All 2016 10% 2,996.00 2224 | Adhoc Relief All 2017 10% 3.867.00
Adhoc Relief All 2018 10% 3,867.00 : 0.00

I Wage type ___Amount Wage type B . Amount
3016 | GPF Subscription - Rs3340 ' -3340.00 _ |3301 | Benevolent Fund -800.00
3609 | Income Tax : -50.00 _|3990 |Emp.Edu. Fund KPK -150.00
1004, | R. Benefits & Death Comp: -1,089.00 ' 0.00

DescriptiOn a P:‘%}:cﬁpal amount | Deduction ~ Balance
(,;PF Loaa Principal Instal : 145,000.00 ~-5,800. 00 - 127,600.00
Py ’-’“-—-——k-- o T T T T T T Ty T — [ p - . P - o
- R T . e
De ucuons - Income Tax . S A
Pavabie © 1,000.00 - Recovered till May-2019: 550.00 .. Exempted: 400.00 Recoverable: 50.00
: Gross Pay {Rs.): 59,983.00. Deductions: (Rs.): -11,229.00 Net Pay: (Rs.): 48,754.00

Payee Name: MUHAMMAD SAEED
A count Number: 4551-1
ank Details: HABIB BANK LIMITED, 220348 NIZAMPUR NIZAMPUR,

Opening Balance: Availed: " Earned: Balance:

Domicile: NW - Khyber Fakhtunkhwa Housing Status: No Official '

Email;
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- The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

Respected Sir,

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

N

~ With due respect it is stated that I am the employee of your good self
Department and is serving as PET (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance ,allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Istamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal

vide its judgment dated 03.12.2018. That the august K.P.K service tribunal

also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus

Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also .

entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees Copy attached. ]
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the

~ conveyance allowance may not be deducted from my monthly salary during

the winter & Summer vacations.

Your Obediently

2 pE

MUHAMMAD SAEED

Db W3- /20




UM deqsad Hayat cCT (BPJ i6), AR : .
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The S u'etah/ (ERSE) Department, :\hyber Pakhtmkhwa Peshawar.’
Thc ecretary Finance Department, Khyber Pakhtunkhwa, PeShawar.
-] rw Accountant G eneral, Knhyber Pakhtunkhwa, Peshawar. '

e Drrector (E&SE) Department, Khyber Pakhtunkhwa, Peshawai.

...,.,,_.,v.?'.....h...V.'V;._...._..,,,,,..,.f..,.;a_..,A.._;,-..g-...’-...RESPONDE:NTS

 APPEAL UDNER SECTION 4 OF THE KHYBER PAKMTUNKHWA

 SERVICE. TRIBUNAL &CT, 1974 AGMNST THE IMPUGNED
- ALTION  OF THE RESPONDENTS _BY ILLEGALLY AND
UNLAWEULLY DEDUCTIN G_THE CONVEYANCE ALLOWARNCE
OF CTHE  APPELLA ANT DU&u‘:‘\aG WINTER | & SU'\«‘aMcR.s
‘«f;&;,n"mm ANP’_“ AGAINST NO _ACTION TAKEN ON_THE -
Az map AE r}r- APPELUI\NT WITHIN THE .

Tha at o - x‘,eei:ance of tms appeaz ‘the TESpGWaentS may
%».rmdhf ‘be mrected not to make cxeductmn of conveyance
aliowance during ‘vacations | ‘period -(Summer & “Winter
Mat ataohs} and make the pa\fme-tt of all ou’tstandmg armount’
of Conveyance allowance which - have. been - eied.zcted"
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7 That me Conveyanae A!iowance rs adrmssab!e to. aI the CNH sewants
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-‘.Y Iearned Federal :

-Learne’d'c‘o'uns‘ef eierred to. the Judgment passe
Serwce Tr:bundi in: Apoeal No 18&8(R)CS/2016 whrch was handed down "

'o:') 03.12.2018. .mough the said’ Judgrnent the ISSUE of paymenc of
Conveyante h”OW“ﬂ &

to 3 uvul servant durmg summer and wmter"

. vacatlons wds Keld' to be within ‘his | enmtiement ‘and. the deduchon already‘
’I‘)ud(— ;rom Jhmewas to be relmbursed S:rmlar‘ eference ‘Was made to the

.'Judgment oy Honourable P(,shawar High Court passed on 01. 10 2019 in -

O thc case of dppeliant

LEBJ’I‘]E’j counsei when confronted wnth the prot)osution that the'
"ssoe, in essence, weas- dilated upon tv the Federal Sérwce Tnbunal ard
maeie particularly, ‘by the Honourable Peshawar ngh Court in the case of
'r',_)JL“n'-lt stated that in Case the respondens are requ'red to execute thei

jLIdf"rT'I:_r‘t of 'f ha'va' r"luh Court, th uopellaot will have no- cavnl about

d:sposal of lmcaf appeal

q

Tne crord suggests that whlle hanomg down Judgrnent in the Wnt

.PPUUO :prefe red by the appeilant ‘the tr.or:ourable Hrgh Court not only”

xDounded the’ oan:oon of "Da‘/ as weII as "Salary"" but’ also entltlement

: fcf a uvrt sewant for the. (‘or"veyance Allowance dunng the penod of“ )

VdCBL ons. It is :mportant to note that the respondents were represented‘ ‘

Defr e the I-non COu 'c1urmﬁ the proreedlngs -

In' viéw:of ine-above notecif’ s .[d tlrcumstancec and ln o*der to

- ‘uFOtEECt the: au,\e:la‘r.t"h‘ohw a fresh rou"'d of h-rgatzon wh.ch may protract

c_.\..q-:r .rorr.-.[rlable perind, 'i-he Lppeal in hand is; o;sposea of viith

L observataon Lnat the- udgrnenr of Honourable Peshawar ngh Court passed B

Cine VV:HZ HE:FIUOI’!S i‘lcludrr“g. W, P - No: 3162- P/201° shall be honoured and E

!mpfemcﬂt d by the respondenL wrthm shortest possﬂ)le tume The

aopei:a at shall, hoivever, oe at. lrberh/ to seek remedy in accordaace wnth
law in ‘case: his grievence is not redresseo by the respondents wuthn 3 -

rea ~mable Urwe
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. VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF2021°
(APPELLANT)
MUHAMMAD SAEED ___ o » - (PLAINTIFF)
| (PETITIONER)
~ VERSUS |
| (RESPONDENT)
Education Department - ____ (DEFENDANT)

I[/We MUHAMMAD SAEED : do
hereby appoint and .constitute SYED NAUMAN ALI BUKHARI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate Counsel
on my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive
on my/our behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. '

o

S

. ' o CLIENT

ACCEPTED
SYED NAUMAN ALI BUKHARI
ADVOCATE PESHAWAR




