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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IChyber Pnk4»ttikbwa 
Service 'IViHu***!

/2020APPEAL NO. IhDiary N«».

ili^Ud2e20
APPELLANT

Mr. Noor Zamin, SST (BPS-16), 
GHS Dara Serai, District Shangla.

Dated

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

^ H \ I v\ <^^acations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SST (BPS-16) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as 

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.



E- That the Government Servants Revised Leave. Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for. '

THROUGH:

ADVOCATES
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. Rs. 1,500/- '
■ R5.;i,50Q/-,- :

- Rs., 2,000/- .
pRs:.5,000/-;. :
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«' Dist. Govt. NVVFP-Provincial mDisiricI Accounts Office Shangla
Monthly Sulur}* Statement (Scpleinbcr>2020)

Personal Information of Mr NOOR ZAMIN d/w/s of SHAH WAZIR KHANi-' . Personnel Number; 002053SI CNIC: 1550502064111 NTN: s^rcGiiof Birth: 15.10.1967 Entry into Govt. Service: 05.03.1990 Length ofSer^'icc: 30 Years 06 Months 027 Days

Employment Category: Active Permanent
Designation: Senior English Teacher 80004438-DISTRICT GOVERNMENT KHYBE
DDOCoile; SH6ni-
Payroll Section: 001 OPF Section; 001 Cash Center:
GPF A/C No; Interest Applied: Yes GPF Baliince: 1,022,714.00
Vendor Number: -

Pay and Allowances: Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Slsigc: 26

Wage type Wage typeAmount Amount
0001 Basic Pay 58.430.00 1000 House Rent Allowance 2.727.00

Compen Allow20%(I6-N1)1912 1.500.00 Medical Allow I5%ni^’22)1947 2.167.00h- ?\dliorRclicfAtiu>s-farJfr-/c2148 15% Adhoe Relici AII-20|-3 1,260.00 ' iiiv
2211 Adhoe Relief All 2016 10% 4.532.00 2224 Adhoe Relief All 2017 10% 5.843.00

Adhoe Relief All 2018 10%2247 5.843.00 2264 Adhoe Relief All 2019 10% 5.843.00

Deductions • General

Wage tvne Wage typeAmount Amount
3016 GPF Subscription -3.340.00 3501 Benevolent Fund -800.00
3609 Empt^ii. Fund KPKIncome Tax •1.462.00 3990 •••150.00
4004 R. Benefits & Death Comp: •650.00 0.00

Deductions • Loans and Advances

Principal amount |Loun Description Dciluciion Hahuice

Deductions • Income Tax
Payable: 23,890.95 Recovered till Scptcinbcr-2020; 4,762.00 Exempted; 5972.57 Recoverable: 13,156.38

Gross Pay (Rs.): 88,985.00 Net Pay:JRs.);Deductions: (Rs.): -6,402.00 82,583.00

Payee Name: NOOR ZAMIN 5

Account Number: PLS00000001766-2
Bunk Details; MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MGB ALLOCIi SlfANGLA.'SlIANGLA’' ^

Leaves: Opcnini; Balance: •

Pennanent Address; SWAT

Domicile: NW - Khyber PukhiunkhwtCity: SHANGLA Housing Status; No Oniciul
Temp. Address:

(SS0886/06.l0.2020/l8:4i:5}) 2) All amounuare in Pak Rupces i) Errors & omissions sccepitd ' "
. *-• ' y........................ . ^

It

• *; - •-. if
Vr• ««
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/ -va1f Dist. Govt. NWFP'Provincial 
Oi!>tricl Accounts Oflu-c Sli:iii|:ln 

Monthly Sahiry Si;i(cmciii (Augusi-lOlO)
t.

I
ai iWormation of Mr NOOR ZAMIiN d/w/s of SHAH \VAZ(R KHAN 

CNIC: 1550502064111 
.U.ntiy iuio Govt. Service:- 05.03.1990

[ .'crson 
— yPersoi^j^^ 

/ Date oUPt'

NTN:
LcneOi oI Sl- vico: 30 Years 05 Miiiiths 028 Days

umber; 00205351 
tli: 15.10.1967

/ Kmploymeiil Caiegoiy; Active Permanent 
Designation: Senior English Teacher 
DDO Coile:SH6111- 
Payroll Scclioii: 001 
GPl-A/C No:
Vendor Number: - 
Pay and Allowances:

80004438-DISTRICT GOVI .KNMENT KHYBE/

[I Cash Center;GPF Section; 001 
hilerest Applied; Yes 913,911.00GPF Balance:

i.

Pay Stage: 2(SBi'iC 16Pay Scale Type: CivilPay scale: BPS For - 2017
f

Amount______________
House Rent Alkiwiimt.-_____
Coinpen Allow 20K".^i6-Nll 
15% .Adhoe'Rclioi'A ll -lOla 
/■Xdhoc Rclicf-All COlu 10% 
■vji-:6ch^ciior.A!i',.20p i 0%

A mournW'iii’e type
2,727.00100058,430.000_W1J ' Ba.sie Pay 

IcLKi. C'anvcv
1047 K-llfhcal Allow t5%(r6-22)

2224 ;Adlioc Relief-Ail 201-' :0%_____
2264 lAdlioe Relief All 2019 10% '

1,500.00
.Allowance 2005 ‘5,000.00 , 1912

2i4s 1,260.00'A 2:i6'7.i)l)'!/
4,532.002211_ 8£l,0_0___

0.843.00"'

5,843.00

2247- 5,843.00 .
0.00

ttDeductions - General

Amount\Vat;e lyoeAmountWage type
-800.00Uenevolenl Fund3501-3.340.00OPT SubscriptioitiPJi

3609

f
-150.00Einp.Edii. ITnid KPK.3990-1,650.00Income Tii.s

0.00-650.00R.• Benefits & Dcaih Comp:4004 I

iDeductions - Loans and Advances

IBalanceDeductionPrincipal :>ino>intDescriptionLu:m

Deductions - Inconie Tax 
Payable;

16,493.90Recoverable:Exempted: 6597.05.3,300.00Recovered till Augusl-2020: 126,390 95

87,395.00Net I’ay.fRs.):-6,590.00Deductions: (Rs.):^ Gross Pay (Rs.):

Payee Name: NOOR ZAMIN 
Account Number: PLSOOOOOOOI766-2
Bank Details: MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH lANGLA 

Opening Balance:

93,985.00

. SHANGLA . t
Balance:Earned;Availed:Leaves: i

Pcniiajieni Adilres.s; SWAT 
■^City^SHANGLA ,

Tenip. Address:

City:

" '^Ibuslng Stair’.'^domicile: NVv - ?7iiyber I'a’xlituTikiiWa :T-‘eiTTmc-iar

Email:

(
?

r;I (iiim6/l0.09.202V/2l:}0:20) 2).All amounts are in I’ak Riipee:i i) Errors i ninissic'is excepud
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s*svBEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
PESHAWAR

APPEAL NO, 72019
i'-ga^lco *rrlt»v «?*

1E

.....appellant i

i
Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

i
* 4

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
■ Khyber Pakhtunkhwa, Peshavjar. - _

The Secretary (E86E) Department, Khyber Pakhtunkhwa,.P.esbawar. ..
The Secretary Finance Department, Khyber Pakhtunkhwa,. Peshawar.

, -fhe Accountant General, Khyber Pakhtunkhwa, Peshawar. _
5- The Director (E&SE) Department, khyber Pakhtunkhwa^^^hawar^-^.

&PPFAI TinNER.SFCmON-4»OFrTHE KHYBER:PAKHTUNKHW^; 
ccpwxrF TRtRUNAL a^tE iq74^ AGAINSTiTHE-^IMPUG^ 

n? THF ■.■^CDnNnPNTS BY ll'LEgALLY

HNl awfully. DFnnrnNG-THE^CONVEYANCE ALLQ^^gg |
f^F--- TUC appFII ANT DURING WINTER & . SUMMER,. .
VArATTONS AND AGATNST NO '
nPPARTMENTAl APPEAL OF APPELLANT WITHIN THE ^
trrATllTORY PERIOD OF NINETY DAYS^

i
I

I

2-
3-
4-

l

■i.
i

\
i
*

%
•!

I
V ' i:-

PRAYER: of this appeal the respondents may
deduction of conveyance |That on acceptance 

kindly be directed not to make
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all 
of Conveyance allowance which have been

rVedto-d ay previously with all back benefits. Any other
U - august Tribunal deems fit that may*also be awarded in
i^egLstrar favor of the appellant.

I
i

i

I
,.E1 •r

♦R/SHEWETH: r

Ef ATTESmfACis:
i■t-That the appellant is serving in the elementary and secondary j 

ISucadon department as CertL-Teacher (BPS-15) gurte-effrcency 

iiw8 and up to the entire satisfaction of the superiors.

5 *1 3 ft
f

^l^cTribSnal
eshawi^

J

: 2- -mat the Convevahce
and to this effect a Notification-No. FD (PRC) 1 
14 07 2011 was issued. That later ion vide revised .Nobficabon-dag 

20 12 2012 whereby the conveyance, allowance for employees
I C ■

I
■y

c \*< f.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
PESHAWAR

APPEAL NO. /2019

■' <

I

•j

4
,! '.t

i
tMr. Maqsad Hayat, SCT (BPS-16), 

GHS Masho Gagar, Peshawar......
n
\r

.....APPELLANT
(
iVERSUS

1- The Government of Khyber PakhtUnkhwa through Chief Secretary,
khyber Pakhtunkhwa, Peshawar. - - ----------

2- The Secretary (E&SE) Department,-Khyber Pakhtunkhwa,'-,Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. _
5- The Director (E&SE> Department, Khyber

'
I

..Ml AU/CIIIIV nPniirriNG THE CONVEYANCE-ALLOWANCE
WINTER & >. SUMMER L

i
i

t•i
•i

i
&PPFHANT DURING

ctatiitorY PERIOD OF NINETY DAYS,

OF THE

•i

«

't - fPRAYER:
That on acceptance of this appeal the respondents may . 

kindly be directed not to make deduction o*" 
allowance during vacations period (Summer 8t Winter ,
Vacations) and make the payment of all

which have been deducted

I

k
V of Conveyance allowance

ay previously with all back benefits. Any other reme y w?hfs august Tribunal deems Fit that mayalso be awarded in
jtijegiLStrar favor of the appellant.

i

i
V

.1
r

IR/SHEWETH:

5 • •KThat the appellant is serving in the elementary and secmda^
ed'catior. department as Certified Teache, (BPS-15) quite-effiaency ^

^ Bnkhws and up to the entire satisfachon of the superiors.
^^^cTribjlnal

eshawajf

3 h
£:i

f

: 2- That the Conveyance Allowance is.admis^Wejto^.then^l^r^ ’

r4Vyn wa1£ued.Th“ion°^^^ revised Nohf.cabon|dat^ 

20.12.2012 whereby the conveyance allowance for employees
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Counsel for the appellant present.

Learned counsel referred to’the jodgment passed by learned'Federal' » 

Service'TribunaL.in; Appeal No; :i^88CR)C^/_?0l6L.which' was;.hand^' down.

03.12.2018. Through the* sai^^ judgnrienL the fissue.;6f^ payment of ,

5 civil sen/ant. during* summer Bnd winter.' ,

vackions was held, to-te within his ■entitlement, and the dedurtpn already. ,

made from hlrh was to be reimbursed. SirnjlarTeference'.was.made; to .
" judgment, by Honourable Peshawatrtgh Court ;passed"on';di.-l^i201^iiv'^ 

the case of appellant.
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-Learned counsel, when confronted with the. proposition-that the ^ 

issue, in essence,*was dilated upon by the Federal Sen/ice Tribunal and, 

particularly, by the Honourable Peshawar High. Court in the case of 

appellant, stated that in case the respondents-are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about
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t disposal of instant appeal..
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The record suggests that while handing down judgment in the Writ

preferred by the appellant, the Honourable High Court not only

"Salary" but also entitlement ''
t t . ■ ’ ^

Conveyance Allowance during the period of - 

that the respondents were represented

I
Petition

‘ expounded the definidon of "Pay" as well as 

of a civil servant' for the 

vacations. It is important to note 

before the High Court during the proceedings.
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above noted facts and circumstances and in order to 

fresh round of litigation which may protract
In view of the I;

protect the appellant from a
forrr.idable period, the appeal in hand is disposed of with 

that the judgment of Honourable peshawar High Court passed

3162-P/2019 shall be honoured and

Ii<
•!-\over a 

observation

in Writ Petitions including W.P No. 

implemented by the respondents 
appellant shall, however, be at lioerty to seek remedy in accordance with, 

law in case his grievance is not redressed by the respondents within a

reasonable tirrie.
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within shortest possible time. The

*
i!

'I' ►

• i Scrvic
ni

1
5
i

File be consigned co the record.
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To,
The Director, (E&SE) Department, , ■
Khyber Pakhtunkhwa, Peshawar. ■ ‘

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF 
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER_& 
SUMMER VACATIONS

Subject:

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SST (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification' dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 

enhance/revised while employees from BPS-16 to 19 have been'treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 

receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable SeiA/ice Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance' of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 27.08.2020

were

was

same is

YourBbediently

GHS Dara Serai, Shangla



*
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

A:
OF 2020 'ii:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

Noor Zamin '

VERSUS

(RESPONDENT)
^(DEFENDANT)Education Departtinent

I/We Noor Zamin____________________________________^^____
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 
arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. /__ _J2020

CLIENT

ac^e^tEd"
KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"‘‘ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


