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The appeal presented today by Syed Noman Ali Bukhari 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please.

29/01/20211-

This case is entrusted to S. Bench for preliminary hearing to be put2-

0 7 ^up there on

MEMBER(J)

"he learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

KJiyl>or
Ses'vico 'rv-KhtJiM*lAPPEAL NO.

MST. REHANA KHATTAK, PET (BPS-16) 
CHS, SHAIDU DISTRICT NOWSHERA

./2021
I>ii«ry N».

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 

6. The District Education Officer, Female, Nowshera.

.RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
\ directed not to make deduction of conveyance allowance during 
“P'^^^cations period (Summer & Winter Vacations) and make the payment 

7 of all outstanding amount of Conveyance allowance which have been 
F^5^30Ueducted previously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH
ON FACTS:

H

1. That the appellant is serving in the Elementary & Secondaiy Education 
Department as PET (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and 
to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 was 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were



enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 2*0.12.2012 are attached as 

annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 

reasons stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the

attachedappealDepartmental 
Annexure......

asIS
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 

Department Dated 11-11-2019 ... E.

'6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 

following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

ofPakistan 1973.

C- That the action of the respondents is without ;any legal authority, 
Discriminatory and in clear violation of fundamental rights duly conferred 

by the Constitution and is liable to be declared as null and void.



D- That there is clear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981 
while the vacations are always announced by ,the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

• i

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 

vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

I
F- ‘That as the act of the respondents is illegal, unconstitutional, without any 

legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive tHe petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

REHANA KHATTAK
THROUGH:

SYED NAUMAN ALI BUKHARI 
ADVOCATE PESHAWAR
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DLs't. Gt)Vl. NWFI’-Provincial 
Dwtrid Accuunly (JfTtcc Ni'^shtrii 

Monthly Sahiry StuU-rncnl (Auyu5l-2Uiyj

Wt.

I’rrsnnni Informalion of Mrs REMANA KHATVAK d/n/s of AMIK CHULAM KMA'ITAK
CNIC: 1720103176592 
ilniry into Gctvt. Scn'icc; Oi .U7.2l)07

NTN;
l.cn_i;(h of Service: 12 >'crirs02 ;V!onlhsO(,)l l>nys

f’ersonncl Number CK)3S2tX)7 
Dale uf Binh; 05,08.1979

l•!^lpl(^vlncn! Cniegor)" Active Tenipornry
PHYSICAL EDUCATION TILACHE 

DDO Crnic: NR6.329-Dismct Nowsheni 
Payroll SeciioirOOl 
GPr A.C No:
Vcoi,i"r Niimlxr: - 

f'uv and Allowances:

8{)f>i3.5(j5-DLSTKlCrGOV|£KN;Ml:;NT KHYHE

Cash CetnerGPF Section: 001 
Inicrot Applied: Yes (3I*F Halil nee: 34.s,456.00

1‘ay Seale Type: Civil Pay .Staye: 13Pay scale; BPS Poi - 2017 BPS; 16

Wace type AnioiintW'io^c type .Ammmi
2.727.00ICXJtJ House Rent Allowance0001 Onsic Pay 38.670.!Xi

2148 15% Adlux Relief All-20i3 705-001.500.0019-17 Medical Allow 15% (16-22)
Adlux- Relief All 2U16 K/% 2.?40.(K)530.00 221 i2199 Adlioc Kclief Allow tS'!0%

3.867.003.867.00 2247 Adhex Relief All 2018 \(1%Adlux- Relief All 2017 10-N>2224

Adhoc Relief All 2019 10% 3.867.00 0.0022fvl

Dednclion.s • ( Jenenit

NV';n;v t vpeWn^c type AnuuiTilAffuinn!
3501 Benevolent I'ltiul -S(X).003016 CPE Suhscripiion -3.3‘iO.OO
39-70 l£iim.Eilu. Eiind KPK • i50.(X>3609 Income Tax ■ 248.(X)

• 1.089.00 0.00R. Bcneilts <fc Death Comp;4a)4

Dednctlofts • Uttitis ami Advances

Principal iiiumint DedllCtiuii Hahincel.*»aii Descriptiuiv
i56.a)o.f.x) -5.2(.vj.(K) 52.(XX).tMJ6.^)5 DPI- l.f.Mii l*riiicip:ii In.slal

Deductions • Inenme Tax 
Payable; 2.479.304.958,75 Recovered till .•\ugusi-20!9: 49600 E.vcnipieil; 1983.45 Rcci.'vcniblc:

• 10.827.00 47,M6.0OGru.-s.s l*ay (Its-.): 58.473.00 De<lnclion.s: iRs.i: .Net Pay: {Rs.r.

f^ayce Name: REHANA KHA'CLAK 
Account Niinibcn 4022-8
Bank Deiai!-;; NATIONAL BANK OE PAKISTAN. 231431 SHAIDU. NOW.SIIHRa SHAIDU. NOW.SHEK.A. NOWSHl-.RA

Eaiiied;Availed; Balance;l..ca vfs: 0|)cmng Balance; 'v

<Pcnnancnl Aildress: 
City; NSR 
'I'emp. Aildrcs,''!; 
City;

lOuiniciie: .NW - Khybcr rakhuinktiwa 1 lou.sing Siaiii.s; Nc Orficinl

Em.aii;

‘.^(}JKtiSSI/2?.(f’SJOI9/IJ:20:59i 2} All u)nouni.\ fiir in Puk Hupers .0 lirrnrs /ufiA.udru fii rjanl
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tt-aj
Dist. Govt. NVVrp-lVoviiiciiil 
Dislrict Aci’«>iJt«Ls' OITict; No\\shi.*n» 

Munihly Sniury istak-imMil (.lum-lUiy)«

IV-rsoniil iiirurtualiot) of Mrs RIiIIAjNA KllA*l"l AK d/"7s of AMIK (»tlULAAI KHA I IAK
CNIC: i 720103176592 
Eiiiry inia Guvt. Service: 01.07.2007

N'l’N:
Leneth i.'l SciA’icc; 12 Yc.aiA 0(1 Moiulis OUl Days

I^TSurmcI Niidil'icr: 00382007 
Dale (jfnirlliiUS.US. 1979

l-;iiil)liiyijnjnt Ciitcyory; Acllvc 'I'cinporiiry 
iOc>.|:n;(lioii; PHYSICAL LDUCATION 'IT.ACMII 
DIX-1 CrKic; NR6329-Disirici Now.shcra 
Payroll Section; 001 
CiPi- A/C No:
VenJor Niiinlx^r: - 

Pay and Alln«'aiicL*.s:

80643505-DlS'rRICTOC)VLRNMi::NT KHYBL

Cti.slj Center:CPF Section: IK) I 
Interest Applied: Yes 29.5,683XK)err Halancc:

:
Pay Suiee; 13Pay Seale Tyj>e: Civil lii’S: 16Pay scale: OPS For ■ 2017

Wane type AnuHiiitWa^e type Ainonii!
2.727.0()38.670.00 lloiise Kent .Allowance|0(K)Btisic Piiv0001
1,500.0019^7 N'letiiCal ■Mlov’.' 1.3% [ 16-22).5.000.UOCuiives Allo%vance 20051210

53I.I.OOAdlu.'C Ueliel' .Allow @ lU'Jii2 I 9970.5.U0IAJlioc Relief AII-2iJI32Li8
.3.867.00Adhev Relief All 2017 10%2.7‘iO.OO 2224221 I Adlioc Relief All 2016 10%

O.IH)Adliuc Relief All 2018 I0%i ■3,867.002247

l)ediiLiinn.s • (ieiicnil

NVn}»c type AmunnlWnue type Arnotuil
-800,00.3501 Bcnevoletii Fund-3.340.IX)Cti*F .Stihscriptiun • K.s334Q3016
-150.(XJCinp.ildti- Fund KPK-50.00 39903609 Incoiiic Tii.x

O.IX)R. Bcnefiis Dcailt Cump: -1,089.00•lOU-l

Dediictinn.s ■ Lonns and AHvnncc,s

tierhicltonPriticipal ainmint HahinceDescription
62..4U().00156.000.0(7 -5.2'X).tX)CPF Loan Priiicipai In.sial6505

Defliicliniis • Incntiie Ta.v
1.000.00 0.00li.xe.inpted; 400.00 Rccovcmble:CXKJ.OURcc'-jvcred till Ji)iie-2019:Pnvalde:

48,977.01)-10.629.00 .Net Pay: (Rs.):Dedticlintts; iRs.):.59.606.00Cnis.s Pay (R.s.);

Payee. Name: RIHHANA KMATTAK 
Account Number; 4022-8
Bank Detail.s: NATIONAL BANK OF PAKISTAN. 231431 SKAIDU. NOWSHERA SHAIDU. NOWSHERA, NOWSHERA

R<irned: Balance;0[,«:ning Biilsincc; Availed;Leaves:

I’eriiianen! Aili.lrc.'^.'^;

City; NSK 
'remp. Aclilrcss; 
Ciiv:

Housing Status; No OfficialDc'inieile; NW - Klivber Pakhtunkhwa

Email;

\5(.i-!>i6^i^l/27.06.1019/1 t:0S:J2\ 2) All iirrciiirus nre in Pok Ruju’.es 3,J lirwry cxccpietl
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To

The Secretary [E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar,

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PET (BPS-16) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-I to 15 were enhance/revised while 

employees from BPS-15 to 19 have been treated under the previous 
Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 

rules but the concerned authority without any valid and justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 
employee of Education Department in Islamabad filed service appeal No.1888 

(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding 
conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy attached. That I also the similar employee of 
Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service 

appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 
deduction of. conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

Your Obediently

REHANA KHATTAK
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a war.

I

r-

nONFR SHCT10Fw4m0F;,TH.E KHYBERRAKHTU-NKHWA
..ACT. 1974' AGAINST...THE -IMPUGNED- -
pfspon-dents by-illegally.. a^|0-

nNVFYa'Nr.F,.' -ALLOWANCE- ,
Sj. ; SUHMER .t

. .APPEAL
. SERVICE •

■ACTION .-QF THE'- 
: lINLAVkFinLLY-DEDUCTING THE 

. -GF' -THE' vA-PPELL.A-NT DURING WINTE_R
^T.ATTO,N-S 'AND-'- -AGAINST; NO' ..■A-CTION- ...fAKEN- ON 1 HE.■ 
nF-P.ARt-MENTAL ■ 'APPE'AL 'iOF ■-APP-ELLA'NT .-'WITHIN—THE 

.CTATUTORT PFRtnn- Q.F -NINFrY^DAYS

r-

s

PR.ftfcR:That ^dn scceotance-of this .appeal-Vhe; respondente-may 
Idridiy-.^be .directed not .to make deduction, oL ccmv^anee 
aHowance -d-uring-" vacations/period .CS.ummer:_.&:, Winter. 
VaFations) and ■ni'ake.the payment of ail outstanding'am^nt 

. ■ of Conveyance, allowance which ■■ have 
e^nrevlousiy with-ali back fenefits. -Any other 

this august Tribunsl deems 'fi-c that may

/ i

t...-Fi?ted'LL:-
\

lAsycTstrar f^vor of the appeuant.

•r/she\a/eth
■■ ON 'FACTS: IChybL/T..

,.he pDDPlMnt is sewinq -in ■the.-elementaiytandesse®ndarY
ucaSn Spam-nent as'CertZyieacherTBPS-lB) quite efboency 

me entire satisfaction.-of the superiors.

\

■ L ,

' \\ b* , .r.^T.
"S •> . and'up'.to

r'*’>

■.- -TH* C«ca S Zf SS
issued That later -ion. vide,- revised .NotificotzMt dated

- ■ ,g)r employees

A
i5 and' to'.''this, .effect a 

' 'l4-.07;2011.wa's , .
■ .20.12'.2012 whereby... die conveyan^: -a!

- j.
C'

..A /-» /»F '
.. . fW ■■r-U

_.fe



iilisilw''
r\ n

/7fe=
^'i

tr '^UtSM. l/:s-
■ / J~ &y-2^■■0M^. ■' I .u

Counsel for the appellant present. mliis . Learned counsef referred to'-the judgment-passe^Y leamed.Federal

Service "Tribunal .in. Appeal No. l-88S(;R}CS/.2ai6 which■ .was. handed-down
Oil .03.12.2Ol-'8. I rirough - the. sa'id - judgment'-'the issue -of payment of

C- -■■Conveyance-Allowance to ■a-., civil^, servant/during i^summer^'and

.■ vacations was held LO'be-within -his .'.entitlement

• ;
winter■

and the deduction already 
made from him -was to be. reimbursed.. Similar reference-was made to the 

judgment by Honourable Peshawar High Court passed on 01.10:2019 in •
the case of'appeliant.

^ j. I

, Learned, counsel, when confronted with'.the-proposition'.diat .the . 

.is.sue-, in essence; was dilated upon ..by the. Federal Sein/ice Tribunal 

mone particularly, .by the Honourable.Peshawar High .Court in the case of 

-appellant, stated rnat in .case die respondents are required to..execute the. ^ 

judgment of'Peshawsr High Court, ithe .appellarit will have .no ca.vil'about 

disposal.-of instant appeal..

The record suggests that while' handing down'judgment in: the'writ .

Petition ,.pr.sferred by. the ap.oellantcthe Honoura.ble High^ Court jnot' only,

expo.unde'd the definition of ‘.'Pa-y;' as w&TI as "Salary”'; .but'a'IsG .entitlement 

of a mivii'.'seivant for the-Conveyance Allowance during the period 

vacations. -It-is important to note that the .respondents- were .'represented 

before the High: Cou'ft during the proceedings.

and,

of'

: . In view or uie above noted ■fat.L.s and circumstances and in order to 

■ protect the-ap'peiiant/from a fresh round of iitig'ation which may- protract- .

■ over'3 .'formidable period/the appeal in'-hand is; disposed of vdth 

,' ■ obseivation that the-judgrnent of Honourable Peshawar,High Court passed 

- in Writ Petitions including WiP No.'. 3162tP/2:0i'9 shall, be honoured and ■

.- implemented by the respondents ■ v/ithin- shortest-possible ■ time. The / ' 

,■ .appellant shall,'however, be at-liberty to seek-remedy in accordance .with ' '

'. law in case-'his grievance is not redressed, by'the respondents within a '

/Pr/'-w

•s

reasonable time.
’ ' / .V

■ I /■ ] /
.. • •

ro-pyeFile be consigned-' to-the re^d-. / • V \W IV

Chairman .
■ ANNOUNCED

1'1.I1.:2019; E
■ • Kh-"
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2021
1

(APPELLANT)

_[PLAINTIFF)
(PETITIONER)

REHANA KHATTAK

VERSUS

(RESPONDENT)

.(DEFENDANT)Education Department

do hereby
appoint and constitute SYED NAUMAN ALI BUKHARI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 

default and with the authority to engage/appoint any'other Advocate Counsel on 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 

above noted matter.

I/We REHANA KHATTAK

CLIENT

ACCEPTED
SYED NAUMAN ALI BUKHARI

ADVOCATE PESHAWAR


