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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Khvber Pm'“khwa

| ‘ Service Tribunaj
APPEALNO._[ 19K 12020 iy

Da'teq A [ 22

Mr. Sahib Ali Haqqani SAT
GHS No 1 NRS CANTT.

Al

6.

Seeseettrertentetiirtnsesnattanteonnas APPELLANT

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE)- Department, Khyber Pakhtunkhwa,
Peshawar.

District Education Officer (M) Nowshehra (E&SE) Department,
Khyber Pakhtunkhwa.

District account officer Nowshehra
Pakhtunkhwa.

- Department, Khyber

..................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER:

THAT ON _ACCEPTANCE OF _THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO

MAKE _DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER

VACATIONS) AND MAKE THE PAYMENT OF ALL




OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE

WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.
ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT.

R/SHEWETH:

ON FACTS:

1.

That the appellant is serving in the Elementary & Secondary
Education Department quite efficiently and up to the entire
satisfaction of their superiors.

That the Conveyance allowance is admissible to all the Civil Servants
and to this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not
enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

. That appellant was receiving the conveyance allowances as admissible

under the law and rules but the respondents without any valid and
Justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure B & C.

- That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply
has been received so far. Copies of the departmental appeal is
attached as annexure-D. :

- That it is pertinent to mentioned here that feeling aggrieved some

colleagues of appellant filed writ petition n0.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the judgment is attached as annexure E.

That some of colleagues of the appellant approached to this august
tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F. '




7. where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others. -

GROUNDS

A. That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice.

. That the appellant have not been treated by the respondent department
in accordance with law and rules on the subject noted above and as
such the respondents violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973, '

: That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared as null and
void. ‘

. That there is clear difference between leave and vacation as leave is ,
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. ' '

. That the Government Servant Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same aer credited to this
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance
allowance for vacation period,the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects and
illegally and without any authority started the recovery and deduction
of conveyance allowance from appellant.

. That as the act of the respondents is illegal, unconstitutional, without
any legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.




G. That appellant has the vested right of equal treatment before law and
. the act of the reSpondents to deprive  the -petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. .

H. That according to Government Servants Revised leave rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law and
rules.

L That according to Article 38 (e) of the constitution of Islamic
j | Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the federation, therefore in light of the said article the appellant fully
~ entitle for the grant of conveyance allowance during vacations.
. 2

J. That the petitioners seeks permission of this Honourable Court to raise

any other.grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for ,

(} Lo’ (A5 o \/~o
APPELLANT
THROUGH - %, |
: ~ (SYED NOMAN AI BUKHARI)

ADVOCATE HIGH COURT
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BETTER COPY PAGE-5

.-

. GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT .
~ (REGUALTION WING)
Ry | . 'NO.FDISO(SR-IY5272012 )
T S " Dated Peshawar the: 20.12.2012 -

" From

- The Secrérziry to‘G‘ovﬁ of Khyber Pakhtunkhwa. |
- Finance Department, Peshawar, - o '

To:

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
‘The Senior Member, Board of Revenue, Khyber Pakhtunkhwa, -
The Sécreta’ry to Governor, Khyber Pak.h‘iu'.mkhwa. '

The Secretary to Chief Minister, Ki_i’ybe: P;akhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa -

‘All Political Agents/District & Session Judge in Khyber Pakhtunkhwa..
The Registrar Peshawar High Court, Peshawar, ‘
0. The Chairman Publ
1. The Chairrnap, Ser

..:;L,Jp;-;'~

ic jService Commission, Khyber Pakhtunkhwa.

vice Tribunal, Khyber Pakhtunkhwa:

- Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE.
. CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL

- GOVERNMENT BPS-1.19 .+ -

- Dear Sir,-

. The Government of Khyber Pakhtunkhwa has beep pleased to enhance/revise the
rate of Conveyance Allowance admissible 10 all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (Wbrking in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at the following

W -+ rates. However, the conveyance aflowance for employees in BPS-16 to BPS-19 will remain ug-
. &  changed. - ' ‘ : '

. | BPS | Existing Rate (PM)
14 - Rs. 1,500/-

10 Rs. 1,500/~
11-15 1 Rs.2,000- ,
16-19 - Rs. 5,000/- |

Z
=)

Revised Rate (PM).
Rs. 1,700/-

| Rs. 1,840/-

Rs. 2,720/«

Rs. 5,000/~ -

nal bead K bad £92]

S Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,
18 and 19 officers who have not been sanctioned official vehicle. : .

Your Faithfully

R .. (Sahibzada Saced Ahmad)
- ' : ’ Secretary Finance'

E - Endst No. FD/_SO(SR-H)8~52/2012 Dated Peshawar the 20" Décembér, 2012 N@/ T




Dist. Govt. NWFP-Provincial
District Accounts Cfice Nowshera
Monthly Salary Statement (July-2019}

W .

Personal Information of Mr SAHIB ALF HAQQANI d/w/s of ISRAR UD DIN

Personnel Number: 00138057 . CNIC: 1720121914907 . NTN: e e e
< Date’of Birth: 10.09:1974 * ¥ <Entry into Govt: Service: €7.04.1999-© - - Length of Service: 20 Years 03 Monihs 026 Days -

Employment Category: Vocational Temporary

Designation;: SENIOR ARABIC TEACHER 80003699-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6045-G.H.S NO-1 NSR CANTT ) )
Payroll Section: 001 GPF Section: 001 Cash Center: 40
GPF A/C No: EDUNR003I 18  Interest Applied: Yes GPF Balance: 308,958.00
Vendor Number: - 4 Lo I o -
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 18
Wage type ) Amount nge type A Amount
0001 | Basic Pay ' : 46,270.00 | 1000 | House Rent Allowance - - ° ©2,727.00
1947 { Medical Allow 15% (16-22) 1,924.00 2148 | 15% Adhoc Relief All-2013 1,060.00
2199 | Adhoc Relief Allow @10% 711.00 2211 | Adhoc Relief All 2016 10% - 1 3,636.00
2224 | Adhoc Relief All 2017 10% . 4,627.00 2247 | Adhoc Relief All 2018 10% - 4,627.00
2264 | Adhoc Relief All 2019 10% .| 462700 : 0.00
Deductions - General i
Wage type . Amount : . Wage type Amount
3016 { GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax E -601.00 _ [3990 | Emp.Edu. Fund KPK: -150.00
4004 | R. Benefits & Death Comp: -1,089.00 5011 | Adj Conveyance Allowance -2.500.00 -
. Deﬁuctions - Loans and Advances - - .’
[ Leoan I Description J Principal amount ] Deduction I Balance I

Deductions - Income Tax ) . o
Payable: = 12,000.35 Recovered till July-2019: 601.00 Exempted: 4799.13 Recoverable: 6,600.22

" Gross Pay (Rs.): 70,209.00 Deductions: (Ré.): -8,480.00 ' Net Pay: (Rs.):  61,729.00

Payee Name: SAHIB ALI HAQQANI

Account Number: 08777008
Bank Details: THE BANK OF KHYBER, 080008 NOWSHERA BRANCH SAAD PLAZA NOWSHERA BRANCH SAAD

PLAZA, NOWSHERA

Leaves: Opening Balance: Availed: - Earned: ‘ . Balance:

" Permanent Address: NR

City: NOWSHERA A Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: o L
City: Email:

(50486881/29.07.2019/10:17:18) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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Dist. Govt. NWFP-Provincial

District Accounts Office Nowshera :
‘I"Vlonth,ly. Salary Statement(August-2019) .

. . . et e e Qe .

Personal Ihformatfon of Mr SAHIB ALI HAQQANI d/w/s of ISRAR UD DIN
Personnel Number: 00138057  CNIC: 1720121914907 NTN: .
Date of Birth: 10.09.1974 Entry into Govt. Service: 07.04.1999 ' Length of Service: 20 Years 04 Months 026 Days

Employment Category: Vocational Temporary

Designation: SENIOR ARABIC TEACHEER -~ ‘ ~ 80003699-DISTRICT GOVERNMENT KHYEE

DDO Code: NR6045-G.H.S NO-1 NSR CANTT ' :

Payroll Section: 001 GPF Section: 001 Cash Center: 40 .-

GPF A/C No: EDUNRO003118  Interest Applied: Yes GPF Balance: - 353,518.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 18

Wage type - | -~ Amount - Wage type 4 Amount
0001 |Basic Pay . - 46,270.00 1000 | House Rent Allowance - _2,727.00
1947 | Medical Allow 15% (16-22) 1,924.00 2148 | 15% Adhoc Relief Ali-2013 1,060.00
2199 | Adhoc Relief Allow @10% 711.00 2211 [ Adhoc Relief All 2016 10% 3,636.00
2224 | Adhoc Relief All 2017 10% ) 4,627.00 2247 | Adhoc Relief All 2018 10% 4,627.00
(2264 | Adhoc Relief All 2019 10% 4,627.00 . 0.00

Deductions - General

Wage type i Amount ! - Wage type Amount
3016 | GPF-Subscription -3,340.00 3501 { Benevolent Fund -800.00
3609 | Income Tax ‘ -600.00 3990 { Emp.Edu. Fund XPK -150.00°
4004 | R. Benefits & Death Comp: -1,089.00 0.00
" Deductions - Loans and Advances . .
I Loan l Description | Principal amount I " Deduction | Balance l

Deductions - Income Tax o :
Payable: 12,000.35  Recovered till August-2019: 1,201.00 Exempted: 4800.05 Recoverable: 5,999.30

Gross Pay (Rs.):  70,209.00 Deductions: (Rs.): -5,979.00 Net Pay: (Rs.): . 64,230.00

Payee Name: SAHiB ALI HAQQANI

Account Number: 08777008

Bank Details: THE BANK OF KHYBER, 080008 NOWSHERA BRANCH SAAD PLAZA NOWSHERA BRANCH SAAD
PLAZA, NOWSHERA : :

Leaves: Opening Balance: ' Availed: Earned: : Balance:

Permanent Address: NR ' _ ,
City: NOWSHERA : Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ) .

City: Email:-




Dist. dei.' NWFP-Provincial
Districd Accounts Ofiice Nowshera’ _ oo X
\b Monthly Salary Statemeni (September-2019) ' -

Personal Information of Mr SAHIE ALI HAQQANI d/w/s of ISRAR UD DIN
. Personnel Number 00]3u057 CNIC: 1720121914907 " « - NTN: - .
" Date of Birih: 10.09.1974°"™" Eiitry info Govt' Servicé? 07, 041999 “ "Léngthof bemce 630 Ye&s OS ‘Viomhs 025 Days' By

Employment Category: Vocational Tem'pora"'ry o
Designation: SENIOR ARABIC TEACHER 80003699-DISTRICT GOVERNMENT KHYBE

DDO Code: NR6045-G.H.S NO-1 NSR CANTT

Payroll Section: 001 GPF Section: 001 Cash Center: 40 :

GPF A/C No: EDUNRO03118  Interest Applied: Yes GPF Balance: 356,858.00 .
Vendor Number: - ) . : : |
Pay and Allowances: : Pay.scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 16 Pay Stage: 18

Wage type Amount Wage type " Amount

0001 |Basic Pay ™| 46.270.00 1000 | House Rent Allowance 2,727.00

1210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) 1,924.00

2148 | 15% Adhoc Relief All-2013 1,060.00 2199 | Adhoc Relief Allow @10% 711.00

2211 | Adhoc Relief All 2016 10% L 3,636.00 2224 | Adhoc Relief All 2017 10% .| 4,627.00

2247 | Adhoc Relief Al 2018 10% -] 4,627.00 2264 | Adhoc Relief All 2019 10% 4,627.00

Deductions - General

Wage type . Amount : Wage type i Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund - -800.00
3609 | Income Tax -750.00 13990 Emp.Edu, Fund KPK -150.00
4004 |R. Benefits & Death Comp: - -650.00 0.00

Deductions - Loans and Advances

[ Loan l . Description Principal amount Deduction l Balance I -

Deductions - Income Tax e .
Payable:  14,500.35  Recovered till September-2019: ~ 1,951.00 Exempted: 5800.07 Recoverable: 6,749.28

e

Gross Pay (Rs.): 75,209.00 Deductions: (Rs.): -5,690.00 Net Pay: (Rs.): 69,519.00

Payee Name: SAHIB ALI HAQQANI

Account Number: 08777008

Bank Details: THE BANK OF KHYBER, 080008 NOWSHERA BRANC] 1 SAAD PLAZA NOWSHERA BRANCH SAAD
PLAZA, NOWSHERA .

Leaves: Openmg Balance: Axailed: - Earned: Balance:

Permanent Address: NR

City: NOWSHERA - Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email:

(50486881/27.09.2019/11:43:31) 2} All amounts are in Pak Rupees 3) Errors & omissions excepted
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- The Secretary (E & SE ) Department , 3
Khyber Pakhtunkhwa , Peshawar ,

as

Subject: DEPARTMENTAL _APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good
self department and work with full zeal and zest and up to the entire
satisfaction of the superiors. it is stated for kind information that conveyance

~allowance is admissible to all the civil servants and to this effect a

notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was issued . latter on
vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while
employees from BPS -16 to 19 have been treated under the previous
notification by not enhancing their conveyance allowance . Respected sir , [
was receiving the conveyance allowance as admissible under the law and

- rules but the concerned authority without any valid and justifiable reasons

stopped the payment of conveyance allowance under the wrong and illegal
pretext that the same is not allowed for the leave period. One of the
employee of education department in Islamabad filed service appeal No.
1888 (R) CS/2016 before the federal service tribunal , Islamabad regarding
conveyance allowance which was accepted by the honorable service tribunal
vide its judgment dated 3.12.18 and also allowed by the Peshawar ngh
court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue the same
conveyance allowance which is granting to others employees . Copy
attached . I am feeling aggrieved from the action of concerned authority
regarding deduction of conveyance allowance in vacations period preferred
this department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of
this departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from my monthly
salary during the winter & summer vacations .

Dated : 23.10.2020 ‘ Your Obediently

Sty A Haqq o
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J udgment Shcet

INTHE PESFA WAR BIGH COURT, PESFM WAR
- JUDICIAL DEPARTMENT. \r\ Co (/

Wnt Pentmn No. 3162-P12619 Akhxtar Hussai
others..vs..Govt of Khyber akhmnldv

J UD(‘MENT
Date ofhean'no ............ 01 102019 e,
Petmoner(s) by Mr. Noor Moharmnad Khattak Advocate
Mr MUJahxd Ali Khan AAG for respondents

*EEFK

ROQH-UL-AMIN KHAN, J:- - Through this common

judgment we, proposed to decided the instant as well as- the
connected writ p\.tmon., as all’ havmg involved common
questlon of ]aw and facts the, particulars of which are given
below.

1. WP No.. 3162-P/2019 tited Akhtar Hussam
etc VS, Govemment ‘of Knyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others

1 WP No..3064-P/2019 titled Habeeb Ullah etc...Vs
Government of Khyber Pakhrunkhwa tl'lrough Chief

Secretary, Peshawar and 7 others.

11t WP No. '*084-?/2019 titled Sﬂ\andar Khan etc...Vs..

Nﬂ Govprnmcnt of Khyer Paichtunkhwa through Chief !
\'ﬁ Secretary Peshawar and 4 others. |

\Y WP No. 3178-P/2019 titled Abdur Rehman etc...Vs
Govemment of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others




Vi

vit.

Vil

LK.

WP No. - ?233-P/”019 titled Amjid Ali etc...Vs..

Govcmment of K_hyber Pa\htunkhwa through Chlef

WP No. 3283- P/2019 titled Gul Saced etc...Vs..

Governmer't of I\hyber Pakbtunkhwa through Chief -

~ Secretary, Peshawar and 4 others.:

1

WP No. 3287-P/2019 titled Syed lsrar Shah etc...Vs..
_ Government of Khyber Pakhtunkhwa throug,h Chief

' Secretary Peshawar and 7 others.

Wp No. 3288-P/2019 titled Firdous Khanetc...Vs..
Govem}nem of Khyber P-akhnmkhwa’throuéh Chigf
Secretary, Peshawar and 4 others. .

. WP \Io 3353-1’/2019 tltlcd Haﬁz Inam Ur Rehman '

etc.. Vs Govcmmem of Khyber Pakhtunkhwa -
through Chlcf Secremry, Pesha war and 6 others.

WP No 3366-P/2019 utlcd Jc‘nanz.eb Khan etc.. Vs..
Govemmem of Khyber Paxhtunkhwa throug,h Chlef

. | Secretmy Peshawar .md 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs..
Govemnment of Khyber Pac.htunl&xwa through Chief

Secretaxy Peshawar and 2 others.

. WP No. 3520P12019 titled -Mohammad Khalid

cte...Vs.. Govemm_er-xt. " of 'Khyber.I Pakhmnkh»\fa' _‘ |
through Chief Secretary, Peshawar and 4 others.
. ) - M ' '




v

RS (03
© xiii. WP No, 3567-P/2019 titled Husnur Rehman etc...Vs..
o Govermnent of Khyber Pakhtunkbwa throut,h Chief

) Secretary, Peqhawar and.3 othe's

. xiv. WP No.3667-P/2019 tidled Magsad Hayat etc...Vs.

: Government of Khyber PaLhmnkhw:t throu;,h Chtef

: Secretary Pcshawar and 4 others. |
. |

. WP No. 3939-12019 titled Syed Khurshid Shah

] etc...Vs.. Government: of Khyber * Pakhtunkhwa

th‘rongh Chief Secretary, Peshawar and 5 others. o

 xvi. WP No. 4072:P12019 titled -Subhan Ullah etc...Vs.

Government of Khyber Pakhtunkhwa through Chief
| » Secretary, Peshawar and 6 others. ‘

xvii. WP No 4758-P/2019 titled Sohrab Hayat etc...Vs..
Government of Khyber Pdkhtunkhwa through Cmef _ |

Secrewy, Peshawar and 4 others.

2. "~ As per averments of the writ petition, the

petitioner% are serving in the 'E.‘ternentary & Seeonda:y

!

' Educanon Department on thelr respective posts On 14 7. 2011 -

the Government of Khyber Pakhtunkhwa enhanced the '
conveyance allowance to all the le Servants i.e. from BPS- 1
to 15 mcludmg the pC['UO[‘lCI‘b wbxeh was subsequemly revised.
vide anotht_r notlﬁcamon dated 20.12.2012 and was furtherj |

enhanced But the respondents without any valid and justiffale -

reasons stopped / deducted the payment of conveyance

' hawar High Court
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4.

S . i§/hawar High Court

ahow:moe under the wrong and illegal pretext that the same is

- not allowed for the leave penod

.. In eisence, the grievance the petitioners. is that

.o

. they were - receiving the conveyance allowance under the

justifiable reason.

allowance whlch is part and parccl of pay. Similar controvcrsy

“came bcfore t‘ms Court in Writ Petition No. 3509-?/2014 titled

(Haﬁz AMohammad‘ llyas ctc..Vs..‘Govcrnmcnt of. Khyber

. notifications mentioned above, which was stopped without any

Since the matter pertain to grant of conveyancé

|

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner. . : o !
“7. - To resolve the controversy as t§ "
whether payment of aJlowances to a civil servant
falls in lchaptcr-?. of Khyber .Pakhtunkhwa Civil -
Servants Act, 1573 i.e.'tcrms and conditions of
~service, it is necessary to reproduce the definition of |
“pay” provided in section 2(e). of the Khyber
- Pakhtunkhwa Civil Servants Act, 1973 which reads
" as under: ‘ -
2. (e)—"Pay” means the améunt drawn
monthly by a civil servant as pay, and includes
" special” pay, personal pay aﬁéi any Q_l_‘_fi_e_l_'
.emolumenrs declared by ‘the prescribed
' authonty ro be paid.’ (emphasm provided).
‘ The word “emolument” used in the abovel -
quoted definition clause of the Civil Servants Act;
1973, according to its dictionary meaning, denotes .

wages and benefits received as compensaticn for

INER

|




.hold:mg an office or having employment. The word

~ emolument is basically derived. from the Latin word

emolumentum. It orlgmally meant “the sum paid to

S a xml]er for. grmdmg a customer wheat Today, the

term exists mostly as a bit of archaic lega}ese but it -

- might be within the route of. cxpressmn ie.

 sanctioned for the post held by him substantively or

gnndmg out a living”". . From the above it “is
manifest that emoluments are essentially the

_benefits that one gets from the working of being

employed. Emolument is - the profit from

employment and is compensamon in return of

services, hence the emoluments-are part and parcel

of pay. Section 17 being part of chapter-2 i.e. terms -

and conditions of service of a civil servant provides

that, a cwd servant appomted to a post shall bc'

‘entitled, in accordance thh rules to the pay

sanctioned for the post. Likewise, Rule 9(21) of

(FR/SR) provxde the definition of pay which mcans

the amount drawn momhly by a governmient servant _

-as;
(i) the pay, other than special 'pay or pay granted in

view of his personal quéliﬁcati’on, which has been

~inan ofﬁmatmg capacity, or to which he is entitled

by reason of his position in a cadre, and B (1)

. overseas pay, technical pay, special pay and

~ personal pay and

A}

™

, (ili) any other emoluments Wthh may be
specxally classegi as pay by the governor general. :

The legislature in its wisdom has’ Wisel??

use& the word “pay” instead of salary in definition

‘clause[and section 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973. The. word ‘pay’ comnotes
| i

\ rv s
. T ' 4 %igh Court
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S Dl o Lilytwate e
‘payment of wages including €molument In broader

spectrum while ‘thie._:'.':salary is used for amount that
one receives in ‘rcn'u'n. for work and or service
‘provided, which is paid pé‘riod,}caiiﬁ' lLe. over a
'speciﬁed interval of time such as weekly or most
commonly monthly. Thé term “salai‘y” has been
deait with at page-553 of Corpus Juris Secundern
Vol. 77 as undef:-’ | |
“Salary”. The ‘word “Salary” is- defined has
meaning fixed c.bmpensatiog regularly paid by the
| year, quarter, fn_onth or week; fixed compensation
for regular work, or for continuous services 'ovelr.a
'period of timé; 'periodical compcnsatio_n for services;
compensation for services rendered; per annum
compensation mean in official and in some other
' situation, or station; legal compens:ation;
Salary is also defined as meaning -stipulated
‘ périodicall recompense; or consideration paid, or
stipulated to 'be'p\aid to a person on regular interval
- for services usually a fixed sum to be paid by the
year or half year, quarter; reward or consideration
péid or agreed-to be paid to a person on a riagular
| intervals by the year, month or ‘week for services;
reWaid' of fixed or recompense for services rendered
or performed; reward or cor’hpensation of services
“rendered or performed.
Fr-orn the above mentioned definition it 1s manifest

that the “salary” of a civil servant is a fixed amount

regularly paid as compensation to the employeé,
'whereas the paf,/ means an ‘arnount received by a
civil servant iﬁcluding other emoluments i.e
) o . je_iliowaﬁces.” | | B |

2. .
FESTED




conditions of

* the proper forum, if so desire.

' Announced on;

 I" of October, 2019 -

.”T“ea‘chervs_ /employees of the san”fé : dépa.rtmeni ser\)ing from

other cox:ne;xs “of the . province wlﬁch'iwére Vdécide.d by

: .ABbottabad_Bcnch of this Cquft,'Whe'rein it was held that the

r"'cionv__eyan‘ce allowance being part of pay fall in terms and

t - A
civil servant and it can adequately be claimed

through-an appeal by adopting the prescribed proce!:d‘ure_ under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.
6. - For the reasons given hereinabove, the petitioners

are civil servants and their claim falls in terms and conditions

1

A B of sérvice et_lumerétefi‘ in Chapte%-Z of the Khyber Pakhtunkhwa o

. Civil Servants Act, 1973, wherein the jurisdiction ofthls Court
s expressly barred by Article 212 of the Constitution of Islamic
o Republic of Paidstari, 1973, ReSﬁltantiy, this and &e cg)nn.ected
writ petiion mentioned above staxid dismissed being not

maintainable. However, the petitioners are l_iberty'té approach '

: . P,
S et
pv L\ : 21007

=15

5.0 “Besides, .certain other petitions filed by the

* CerfIFIED TO BE TRUE Zo@
paéhnwm v Soum: ‘_ﬁ‘%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIEINA
- PESHAWAR

’ ....i";' \ ":\:;t‘s
r Pakhtukhys
é..a\,!cg%“rtb\gﬁgli!

P
LS’ J ‘Q.@
;“K . N

_ APPEAL NO. [YS2 /2019

Mr. Magsad Hayat, SCT: (BPS-16), ‘ |
GHS Masho Gagar, Peshawar...... crrerensanae PPIIPPIPRI

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
.~ Khyber Pakhtunkhwa, Peshawar. R
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
~ 5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

e RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

AN e e

ACTION OF THE RESPONDENTS BY JLLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & _SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

_ STATUTORY PERIOD OF NINETY DAYS.

PRAYER: , | !
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
" Vacations) and make the payment of all outstanding amount
- of Conveyance. allowance which have been deducted
§T§{edt?“}ay[)reviously with all back benefits. Any other remedy which
~ Vg _-_.. this august Tribunal deems fit that may also be awarded in
ﬁf@f Q‘:” favor of the.appellant.
o R/SHEWETH:
A {?;_, s TQN FACTS:

1- That the appellant is serving in the elementary and secondary
& education department as Certified Teacher (BPS-15) quite efficiency
s and up to the entire satisfaction of the superiors. :

[RESEH M
eatisydy :
E 2- That the Conveyance Allowance is admissible to all the civil servants
v Iy and to this effect a Notification No. FD (PRC) 1-1/2011 dated
ot ] 14.07.2011 was issued. That later ion vide revised Notification dated
-;{‘ : 20.12.2012 whereby the conveyance allowance for employecs
P
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Coonsel for: tne appel‘ant pres:.nt

‘Service Tribunal- in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2016. Through the sard judgment thne |ssue of payment of

L I Learned counsel referred to the )udgment ‘passed by learned Federal

Conveyan'e Allowance to a uvrl servant durmg summer. and wmter
. vacations was heid to be within his entittement and the deductlon already
made from him was to be retmburseo Similar reference was made to: the '

_ judgment by Honouraue Peshawar High Court passed on 01. 10. 2019 in -

- the case of appellant.

Learned counsel when con.ronted wrth the proposntlon that the
issue, in essence, was dilated upon oy the Federal Service Tnbunal and, |

more particularly, by the Honoorab!e Peshawar Hrqh Court in the case ofl

judgment of Pesnawar High Court, the appe\'ant will have no cavrl about‘

disposal of instant appeat

"The record suggests that while handlng down ]udgment in the Writ

petition preferred.by the appeliant, the Honourable High Court not only

_ S appeliant, SLdted that in case the respondents are requ*red to execute the |
|
|
|

expounded the definition of "Pay" as well as balary" but also entitiement i
of a civil servant for the Conveyance Allowance during the perlod of

vacations. It is 1mportant to note that the respondents were represented

‘before the High Court during the proceedings.

" 1n view of the zbove noted facts and Circumstances and in order to

. : protect the appellant from a fres‘n round of litigation'v'vhich may protract

| I | over ‘a forrnidable pericd, the appeal in hand is disposed of with
| observatron that the judgment of Honourable Peshawar High Court passed -

in Writ Petxtrons inciuding W.P No., 3162- P/?Olu shall be honoured and’

implemented by the respondents within shortest possible time. The

| appellant shall, however, be at liperty to seek remedy in accordance with

law-in case his grievance is not redressed by the respondents. within 2

W\r\' !{,-/

5] 4~' X‘Jt,. l K . .
Pason reasonable time.

Siie be consigried to the record.

S _ Chairm n
ANNOUNCED -

~11.11.20:S

‘ - . - - .. - . - -
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"IN'THE COURT OF _ ,P‘ - Cesviee Talosmal

Sanp AL Hbagmng " (Appeliant) -
A Vv , " -
- . - (Petitioner)
S - (Plaintiff)
"VERSUS S '
F(?fu 7)54’/9/% ‘ - (Respondent)

- _(Defendant)

I/We, _§a lA'; b Al Hﬁ\cl quv/@Mf\( . ‘ .
" Do here.by appoint énd constitute SYED NOMAN ALI BUKHARI Advocate High '

Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration-

for me/us as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. : ' '

I/We authorize 'fhé said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The /Advocate/Counse! is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us.

' Dated __ 20 | lolor ko
| ‘ (CLIENT). |

ACCEPTED

-

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

Cell: (0306-5109438)

oy




