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1. 24/05/2021 The appeal presented today by Mr. Hassan Gul Advocate may
be entered in the Institution Register and put to the Worthy Chairman for
proper order please.
N e
REGISTRAR -
5. This case is entrusted to S. Bench for preliminary hearing to be put

up there on ‘ 2 I

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
? Khyber pay 2hchinicy
| APPEAL NO. S 28'9/2021 Service rpaa ™
’ . Diary No.SS/Dg
- Mrs.‘SAIRA BANOO, DM (BPS 16) ——
GGHS, CHARSADDA -~ - | Dated%
Personnel Number: 00151101 ' R
cereeererre e et eeatererenrenereneereartenrerenes veeerr APPELLANT
‘ ' " VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. :
'2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peehawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
. 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
* 5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
.................. teserrasacirsrinsasrsesasnssresssssacenenssses  RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
, ordered/ dxrected not to make deduction of conveyance allowance
 during vacations period (Summer & Winter Vacations) and make the
- payment of all outstanding amount of Conveyance allowance which
. . have been deducted previously with all back benefits. Any other
Fﬂedt@ dayremedy which this august Tribunal deems fit that may also be
awarded in favor of the appellant. '
Recistrar L <
R/SHEWETH . _ : o S
ON FACTS: : ‘ &
1- That the appellant 1S, servmg in the Elementary & Secondary Education
. Department as DRAWING MASTER BPS-16 quite efficiently and up to
. the entire sat1sfacuon of their superiors.

2- ’I‘hat the Conveyance Allowance is admissible to all the Civil Servants
and to this effect-a Notification No. FD (PRC)1-1/2011 dated 14.07.201%
was issued. That later on vide reviséd Notification dated 20.12.2012
whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached AS ANNEXUICiuieereresrcrrersrarieensene A, :

i 2




&

3-

EANN

That appellant was recelvmg the conveyance allowances as admlsslbl
“under the law and rules but the respondents without any valid and
justifiable - reasons stopped/deducted the payment of conveyance

. allowance under 'the wrong and illegal pretext that the same is not -

allowed for the leave period, Copies of the Salary Slips of working/ serving

“month ~and vacations  (deduction period) are attached - as

ANINEXUTCoosecscrssensossasessosesssesrseivossorsasosssesasess B & C.

That appellant being aggrieved of the impugned action of the respondents

- regarding deduction of conveyance allowance in vacations period/months

filed Departmental appeal but the same has not been decided so far:

- Copy of - the; Departmental appeal & is attachéd &

74

annexure;..........;i{... oooooooooo eeneveves Do i ) . ' ‘ o . j::'

That other colleges of appellant of different cadre approached this august
tribunal in different service appeals which was allowed by this august
tribunal vide its judgment no 1452/2019 titled maqgsad Hayat versus
Education Department Dated 11-11-2019.cciieieuiiiininieninieninniinninnenenn, E. %

That the appellant also prayed to be treated alike through the principles:
of consistency forsallowing such relief which was granted in appeal No &
1452/2019 titled Magsad Hayat versus Education Department in 7
Judgment Dated 11 11.2019. o

That where after the appellant wa1ted for the statutory pCI‘IOd of. nmety ‘
days but no reply has been received from “the respondents. - That

. appellant feeling aggrleved and having no other remedy filed the- 1nstant

A-

B-

-service appeal on the followmg grounds amongst the others

‘ GROUNDS: SR . . .

That the action and inaction of the respondents regardmg deductmn of
conveyance allowance for vacations period/ months 1s illegal, agamst the
. law, facts, norms of natural justice. ‘

That the appellant has not been treated by the respondent Department N

' in ‘accordance. with law and Rules on the subject noted above and 4$

C-

D-

such the respondents have violated Article 4 and 25 of the constitution of
Islamlc Republic of Pakistan 1973 oy

That the 1mpugned action- of the respondents is without any legal &
lawful authority, “discriminatory and in clear violation of fundamental
rights duly Conferred by the Constitution and is liable to be deelared as
null and void. - : f

That there is clear difference between leave and vacation as leave is

apphed by the Civil Servant.in light Government Servant Revised Leavé
Rules, - 1981 while the vacations are always announced by the

- Government, therefore under the law and Rules the appellant -fully

ent1tled for the grant of conveyanee allowance durlng vacations period. f-’?




~ E- That the Government Servants Revised Leave Rules, 1981. clearly explam
~ _that the civil servants who avail the vacations are allowed only one leave

-~in a month whereas, the other civil servants may avail 04 days leave in a

- calendar months® and the same. are credited to his account and in this

B way he may avail 48 days. earned leave with - full pay, whereas the
Government servants to avail vacation such as appellant is allowed one

~ day leave in a month and twelve (12) days in a year and earned leave for

twelve days in a year are credited to his account and there is no question
of deduction of conveyance- allowance for vacation period, the
respondents while making the deduction of conveyance allowance lost
sight of this legal aspect and illegally and without any authority started
the recovery and deduction of conveyance allowance from appellant. ‘

F- That as the act of the respondents is illegal, unconstitutional, without

any lawful authority and not.only discriminatory but is also the result of '

malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents  to deprive the “appellant’ from the -

_ conveyance/allowance is  unconstitutional and clear violation _of
fundamental rights, - B . L

'H- That according to Government Servants Revised Leave Rules, 1981

~vacations are holidays and not leave of any kind, therefore, the deductlon
~of conveyance allowance in vacations is agamst the law and rules

I- That acoordmg tot Artlcle 38 (e) of the Constitution of Islamlc Repubhc of

Pakistan, 1973 the state is bound to reduce d1spar1ty in the income’ and;
earning of individuals 1nclud1ng persons in the services of the federatlon

therefore in light' of the said' Article the appellant fully entitle for the
grant of conveyance allowance. durmg Vacat1ons 2

J= That the appellant seeks perm1381on of this Honorable Tribunal to razse
any other grounds ‘available at the time of arguments. :

It is therefore most humbly prayed that the. appeal of the appellant

may be accepted as prayed for under the golden pr1nc1pals of
con51stency i

APPELLANT éﬁ

SAIRA BANOO
THROUGH
HASSAN GUL
ADVOCATE
HIGH COURT
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- Dear Sir. - .

‘ 18 and 19 offi cers who have: not been SaI’lCtJODGd ofhcnal vehicle.

 Endst No, FD/SO(SR-I1)8-52/2012 - Dated Peshawar the':2'-0‘h~ Deceﬁ;be'r, 2012

-~

GOVERNMENT OF KHYBER Pa HTUNKHWA -
L ’ FINANCE DEPARTMENT.
P . (REGUALTION WING)

- NO.FD/SO(SR-[1Y/52/2012
Dated Peshawar the: 20.12.2012

From o -
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.

To: -
- All administrative Secrelar jes ta Govt: of Khyber Pakhmnkhwa
' The Senior Member, Boald of Revenue Khyber PakhtunkhWa
The Secretary to' Governor,-Khyber Pakhtunkhwa, .
* The Secretary to Chief Minister, Khyber Pakhtunkhwa
" The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
- All Heads of attached Departrments in Khyber Pakhtunkhwa -
All District Coordmatron Officers of Khyber Pakhtunkhwa . :
‘Ail Pohtlcal Agents/Drstrlct & Sessmn Judge in Khyber: Pakhtunkhwa
. The Reglstrar Peshawar ngh Court, Peshawar , .
- The Chairman Public Serwce Commlssmn Khyber Pakhtunkhwa '
- The: Chalrman Servzce Tnbunal Khyber Pakhtunkhwa ' ' ‘

~

R R

_ o 2

&

" Subject: ' REVISION IN: THE RATE OF CONVEYANCE ALLOWANCE FOR THE. .

o CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINC‘ IAL
' -.",GOVERNMENT BPS-l 19 ¢ Do :

rates. However, the conveyance allowance for. emp]oyees in BPS 16 to BPS-19 wril remain un

chanc‘ed N .
[ S.No. BPS e Emstmg Rate (PM) ‘ Reviséd_ Ratc (PM)
1. 1-4 . [ Rs. 1,500/- | Rs. 1,700/-
w12 5-10 . [ Rs.1;500/- - ° . . |Rs.1,840/-
13 11-15 Rs. 2,000/- | Rs.2,720/-
4. 11619 - [Rs 5000/-- : __ |Rs.S 0’00/-
2. Conveyance Allowance at, the above rates per month shall be admlssrble to those BPS 17,

; Your F a1thfully

(Sahzbzada Saeed Ahmad) .
. Seczetal y Fmance ‘

AR

i

- ‘The Government of Khyber Pakhtunkhwa has been pIeased to enhance/fevise the "
rate of Conveyance Allowance’ admlssﬂale to al the P10v1n01a] Civil Servants Govt: of Khvber-
Pakhtunkhwa (working in'BPS-1 to BPS-15) w.e. ffrom 1* September 2012 at the following 'A
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1660-House Rent Allonzace
1947-Hedical Allou 1% (16-22)
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2199-6dhoe Belief f1lon 83107
221i~fdboe Relief 811 2014 107
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2247-8dhoc Relief A11 2018 164
Z26d~adhos Relief 411 2012 184
Srose Pag and Allouances

BEDUCTIONS:
IT Payable 2,198,585 Dadusted
G ' Ralance 229, 1060, 00
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To L : co p
: The Secretary (E&,SE) Department,

Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

: OF THE :CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

‘Respected Sir,

' , With due reSpect;- it is stated that I am the employee of your good self
“Department and is s'erving as DM (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect.a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12: 2012 whereby the conveyance allowance for employees
working in BPS 1 to 15.were enhance / revised while employees from BPS-15 to
19 have been’ treated under the prev1ous Notification ‘by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance .
"as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance

" allowance under the wrong and illegal pretext that the same is not allowed for

. the leave period. One of the employee of Education Department in Islamabad
filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunal,
Islamabad regarding conveyance allowance which  was accepted by the
‘Honorable Service Tribunal vide its judgment dated 03.12.2018. That theé
august K.P.K service tribunal also allowed the restoration of the convence
allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached.That [ also the
similar ‘'employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to
issue/grant the same- conveyance allowance which is granting to other
employees. Copy attached. I am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.
It- is therefore, most humbly prayed that on acceptance of this -
. Departmental . appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from my
monthly salary durmgr the winter & summer Vacatlons
Dated: 19.01.2021 "
Your Obedlently

S :  SAIRA BANOO 5/2&'4'4
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BEFORE THE KHYBER PAKHTUNKHWA btt(v L,r.' u(u:suwm_z
PESHAWAR \\~ LAY

"o
,Mybcdﬂa htukbhive

'. ' . N “~ Sern Pt 1 lhuml o
Rd ) _;_{\PP'EAL N‘O;'W;T A /2019 NG ey (Go8
Mr. Magsad Hayat, SCT (BPS-16), - * . e 2HU 22
GHS Masho Gagar, PEShawar....vveveevisirenseresivennnens STIVPOR APPELLAN

1- The Government of Khyber Pakhtunkhwa through Chief Secrctary, '
ihyber Pakhtunkhwa, Peshawat,

2- The Secretary (8&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

- APPEAL UDNER. SECTION 4-OF THE KHYBER PAKHTUNKHWA
SERVICE . TRIBUNAL .ACT,. 1974 AGAINST THE IMPUGNED

A(’TION OF - THE RESPGNDENTS BY . ILLEGALLY AND

UNLAWFULLY - DEDUCTING THE._CONVEYANCE ALLOWARNCE

‘OF . THE APPELLANT DURING WINTER - &  SUMMER

VACATIONS "AND’ AGAINST NO _ACTION TAKEN ON_THE"™
DEPARTMENTAL-_APPEAL -OF. APPELLANT WITHIN THF,.
S"TATUTORY PERIOD OF NINETY DAYS..

PRAYER!: ‘ e
That on- acceptance of. (thlS appeal the respondents may‘
kindly ‘be directed" not ;to. make deduction of conveyance
allowance durmg lvacations period (Summer & Winter
Vacations)-and. maké the: payment of all outstanding amount
of Conveyance -allowance. which have been deducted

~Jedto-3aY previously with -all back benefits. Any other remedy which
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& ...~ this august Tribunal deems fit that may also be_.aw;

) _,ea’ in

ar fayvor of the appellant. AL

‘* R/SHEWETH:
ON FACTS:

-1
‘ .
S

i, Iu} .
1- That the appeliant is serving in ‘the elementary ande secendary

education department ds Cettified: Teacher (BPS-15) quite efficiency
and up. to the enhre satlsfactlon of the’ supenors

VTV R TR
AR
:\.‘42‘..::"::’.

-1

Arrps - @1 Paase

") That the Conveyance Allowance is admtssmie to all the civii servants
and to this. effect-a: Notnc cation”. ‘No!, FD (PRC) 1-1/2011 dated
- 14.07.2011 was lssued That fater ion: wde revised Notification da‘eed
.20. 12 2012 whezeby “the" conveyance alfowance for enspio‘ ee_
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Counsel for the appeﬂant presenft

Learned counsel referred to the judgment passed by iearned Federal

Servicé Tribunal in "Appeal -No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through r.he said juggment the iscug of pavment of

Conveyance 'r'o;llo'wah ce to a civil servant durmg summer and winter
. vacations: was‘. .eld to be within. his enutfement and the deduction aiready\ .

made from nim was to be- rerrfrtbursed Similar reference was made to the
Judgment by Honourable Peshawar: High Court passed on 01 10.2019 in

‘the case of appellant s 'i' :

ot

Learned counsel wF\en confronted wrth the proposrtron that the .

A rssue rn essence was dltated upon by the Federal Service Triburial and,

A more'partrcularly, by the Honourable Peshawar High Court in the casc of
appelfant SLated that in case the respondents are requi red to execute the
Judgmert of Pesnaw Hrgh court the appelfant will have "no cavil about
drsposal of s :s‘ant appeal '

[
+

The record suggess that whrle handrng down Judgment in the Wnt -

Petrtron preferred by-the appellant the Honourab!e High' Court not only
expounded ‘the' defnrtron of "Pay" as weII 3as. "Saiary" but also entxt!ement
of a civil .servant ~for the C onveyance Alfowance dunng the penod of"
vacatrons It is rmportant to note \that the respondents were represented
be*’ore the ngh Court during the proceedmgs

In vuew of the abuve notcd Fc—s a*\d clrcumslanrec and in o*der to\

protecc the. appellant From rresn round or llugatlon wh'ch may nrotract-

-‘-_‘over “a Forrmdable perrod the appeal ifvs hand s drsposed of w:th

observatuon that- the Judgment oF. Honourable Peshawar.Hrgh Court passe

L,es“gv"a‘r)‘

L5 ur'" !'f‘ﬂ?

in - Writ Petrc:ons mcludrng W P No _)162 P/201° shalt - be honoured and

' rmpiemented ‘by the respondents wzthrn - shortest possrble time. The

: appel'ant shall, hovvever be at Irber‘y to: seek remedy in accordance with -

law’in case “his’ gr-evance is not redresseo by the respondenl‘s wrthrn a,

'easonable trme

ANNOdNCFD




'VAKALATNAMA

| 'QQFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR:::

j‘

_ OF 2021
, A (APPELLANT)
SAIRA BANOO -
(PLAINTIFF)
(PETITIONER)
" VERSUS

- e (RESPONDENT)
Education Department . - . (DEF‘ENDANT)
I/We SAIRA BANOO . e '

do hereby appoint and constitute ‘HASSAN GUL, Advocate, H1gh Court

Peshawar to appear, plead, act, compromise, withdraw or refer to arb1trat1on_'
for. me/us as my/our €ounsel/Advocate in the above noted matter without

any liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the ‘'said Advocate to deposﬂ:

‘withdraw and receive on my/our behalf all sums and amounts, payable orr

deposited on my/ our account in the above noted matter

Dated ?4 /_ 2 /202L

%am

- 'CLIENT

ACCEPTED
HASSAN GUL
ADVOCATE

i



