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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Khyber PaMitukhwa 
Service Tribunal/2020APPEAL NO. MI?Diary No.

Mr. Serajuddin, CT (BPS-15),
GHS Dherai Puran, District Shangla.

/
Dated

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
.^ayallowance during vacations period (Summer & Winter 

^ Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
■ nAyv^Y^usly with all back benefits. Any other remedy which this 

' ^ august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant Is serving in the Elementary & Secondary 

Education Department as CT (BPS-15) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 
not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 
same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeais which was aiiowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appeiiant aiso fiied Departmentai appeai before the appeiiate for 

redressai of his grievances in iight of the principie of consistency but 
no repiy has been received from the quarter concerned. That 
appeiiant feeiing aggrieved and having no other remedy fiied the 
instant service appeai on the foiiowing grounds amongst the others. 
Copy of the Departmentai appeai is attached as 

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 
of conveyance aiiowance for vacations period/months is iiiegai, 
against the law, facts, norms of natural justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations . 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of . 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

THROUGH:
KAMmfimAU 

ADVOCATES

i
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.: . i GOVER^-MENT OF KHYBER.PAKffrUNKH-W

finance

(REGUALTIon WING)

A

I
. ^ o J

^ :NO.FD/SO(S'R-II)/52/201;2 ,. 
.^Dated Peshai-yar the: 20.12:2012

From

The Secreca^ to Govt: ■ ' 
Finance Department Pesh

of Khyber Pakhtunkhwa.P • ■
awar.

■ To:M ■
'tifv 2 TEe.st“T wT “ Go^.: of Khyber PaEht.^^a.

• he Secretary W Governor Khyber Pakhtnnkhwa, ■
_^e Secretary to Chief Minister. Khyber Pakhtunkh

e' 2-HlaTT’ P^tnnkhwa. ■

10. Thu- Chairman Public .Senq
11. The Chai

M
m-&

i' ■ wa.

1
I

:■

wa, •gi • /

n'
it.r' ■ K.^ Commission, Khyber Pakhtunkh

rman, Servace Tribunal, Khyber Pakhtunkhwa.' ' ■
M ■ wa.

g;^»UlUI!OAIl OF CONWV..^
. Ej^TE EMTLOYF.P-S oT

, 20.^:^RNTVrFNT KP.^i _ i o

Mj^OWANCT. yrn? 
jgYBER PAKHTUmcmvA THE 

PROVTNrrAT
the :■

. ... Dear Sir.

The Gove-mment of Khyber Pakhtunkh 
ot Conveyance Allowance admissible e. 

Pakhtunkhwa (working in BPS-I to BPS-15)
• rates. However, the 

changed.

has been pleased to enhance/revise 'the 
to all the Provincial CivU ServantslGovt: of Khvber T

warate
. r'.

w.e.f from

un-
i:

S.No. BPS Existini; Rate (PMl
R5. h500/-
Rs.IaQQ/- ~~“
ii5.2,oooc
Rs. 5.000/- . . .

Revised Rate (TM)
1,70'0/-

B^7R840A
' . ■■■■ .- 

5,000/- • ,

Vr
1.
2. 5-10

11.-15
16-19

j
'c4.

:•
■. i;-1 Conveyance Allowance at the. above 

IS and 19 officers who have not been
rates.per month shall be admissible to those BPS-n '

sanctioned official vehicle.

Yoiir. Faithfully

(Sahibzada Saeed Ahmad) 
Secretary-Finance •

[lipaEndstNo. Fr)/SO(SR-ir)'8-52/20b2 Dated Peshawarlthe 20* Decembet. 20121'*^
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Dist. Govt. NWFP-Provincial 
District Accounts Offlce Shan'gla 

Monthly Salary Statement (June-2018)

- j:
•Ci

Personal Information of Mr SERAJUDDIN d/w?s of AHMAD SHAH 
Personnel Number: 00203893 
DaieofBirth: 02.10.1965

CNIC: 1550569763719
Entry into Govt. Service: 01.04.1987

NTN: ,
Length of Service: 31 Years 03 Months 001 Days

Employment Category: Vocational Permanent
Designation: CERTIFICATED TEACHER 
DDO Code: SH6048-HM GHS DHERAl PURAN 
Payroll Section: 001 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

80004421-DISTRICT GOVERNMENT KHYBE

Cash Center:GPF Section: 001 
Interest Applied: No GPF Balance: 180,664.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 26

Wa£e type Amount Wage type Amount
Basic Pay0001 58,430.00 1000 House Rent Allowance . 1,818.00
Convey Allowance 20051210 5.000.00 1300 Medical Allowance 1.500.00.-

1912 Compen Allow 20% (16-Nl) 1.500.00 2148 15%Adhpc Rel ief All-2013 1,265.00
2199 Adhoc Relief Allow @10% Adhoc Relief All 2016 10%944.00 2211 4.788.00
2224 Adhoc Relief All 2017 10% 5,843.00 0.00

Deductions - General

Wage type
GPF Subscription - Rs3340

Amount Wage type Amount
3016 -3,340.00 3501 Benevolent Fund -800.00
3609 Income Tax -1,840.00 3990 Emp.Edti. Fund KPK -150.00
4004 R. Benefits & Death Comp: -1,089.00 0.00

Deductions - Loans and Advances

Loan Principal amountDescription Deduction Balance

Deductions - Income Tax
Payable: 34,469.50 Recovered till June-2018: 20,682.00 Exempted: 13787.50 Recoverable: 0.00

Gross Pay (Rs.): 81,088.00 -7,219.00 Net Pay: (Rs.): 73,869.00Deductions: (Rs.):

Payee Name: SERAJUDDIN 
Account Number: 4111-1
Bank Details: NATIONAL BANK OF PAKISTAN, 231934 NBP ALPURAl SHANGLA NBP ALPURAl SHANGLA,

Opening Balance: Availed: Earned: Balance:Leaves:

Permanent Address: SHOWR P 0 ALOOCH 
City: SHANGLA 
Temp. Address:

Domicile: NW - Khyber Pakittunkhwa Housing Status: UNKNOWN

City: Email:

1;

(204686/06.07.2018/10:13:33) 2) AH amounts are in Pak Rupees 3) Errors & omissions excepted



Dist. Govt. NWFP-Provincial 
District Accounts Office Shangla 

Monthly Salary Statement (August-2018)

Personal Information of Mr SERAJUDDIN d/w/s of AHMAD SHAH
Personnel Number: 00203893 
Date of Birth; 02.10.1965

CNIC: 1550569763719
Entry into Govt. Service; 01.04.1987

NTN;
Length of Service: 31 Years 05 Months 001 Days

Employment Category: Vocational Permanent
Designation: CERTIFICATED TEACHER 
DDO Code: SH6048-HM GHS DHERAI PURAN

GPF Section: 001 
Interest Applied: No

80004421-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 
GPF A/C No:
Vendor Number: -

Pay and Allowances:

Cash Center:
GPF Balance: 187,344.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS; 16 Pay Stage: 26

Wage type Wage typeAmount Amount
0001 Basic Pay 58.430.00 1000 House Rent Allowance 2,727.00
1300 Medical A1 Iowance 1,500.00 1912 Compen Allow 20% (16-Nl) 1,500.00

15%Adhoc Relief All-2013 Adhoc Relief Allow @10%2148 1,265.00 2199 944.00
Adhoc Relief All 2016 10% Adhoc Relief All 2017 10% 5,843.002211 4,788.00 2224

0.002247 Adhoc Relief All 2018 10% 5,843.00

Deductions - General

Wage type Amount Wage type Amount
3016 GPF Subscription • Rs3340 -3,340.00 3501 Benevolent Fund -800.00
3609 Income Tax -100,00 3990 Emp.Edu. Fund KPK -150.00
4004 R. Benefits & Death Comp: -1,089.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable; 2,000.00 Recovered till August-2018; 200.00 Exempted: 800.00 Recoverable: 1,000.00

Gross Pay (Rs.): -5,479.00 77,361.0082,840.00 Deductions: (Rs.): Net Pay: (Rs.):

Payee Name: SERAJUDDIN 
Account Number: 4111-1
Bank Details: NATIONAL BANK OF PAKISTAN, 231934 NBP ALPURAI SHANGLA NBP ALPURAI SHANGLA,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: SHOWR P O ALOOCH 
City: SHANGLA 
Temp. Address:
City:

Domicile; NW - Khyber Pakhtunkhwa Housing Status: UNKNOWN

Email;

(204686/27.08.2018/10:32:23) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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ME^g the KHYBER PAKHTUNKHWA SERVICE
PESHAWAR

. APPEAL NO. / ^ 5rX-

Mr. Maqsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar............. ......

;

-•.Ico■

;

/2019 r.
}•

APPELLAN ■ ;

VERSUS

1- The Government of Kbyber Pakhtunkhwa through Chief-Secretary 
■ Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE)'Department,‘ Khyber Pakhtunkhwa/iPeShawar.-:':' ..
, 3-The Secretary Rnance Department, Khyber Pakhtunkhwa,.Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE)-Department; Khyber Pakhtunkhwa, Peshawar.-,

■i"............. ........................... .................... ........... RESPONDENTS ?

i

t •
S

' -

I k-'
APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACtJ 1974' AGAINST THE TMPUGNEPf
ACTION OF; THE RESPONDENTS BY- ILLEGALLY kANDg^AI
UNLAWFULLY DEDUCTING THE'CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER &

kk,:

; .

.:iA.____________ SUMMER A I
VACATION^ AND AGAINST NO ACTION TAKEN ON THE: i
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE ^!
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: 1
h;.

That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter h 
Vacations) and make the payment of all outstanding amount li 
of Conveyance allowance which have been deducted

all back benefits. Any other remedy which 
^ ^this august Tribunal deems: fit that rriay:aiso be awarded in 

favor of the appellant.

R/SHEWETH:

i

>■ ■

. i

■r

; ATTBS^iggpAcr^
3 -

the. appellant is serving in the elementary and secondary ^ 
f^ER education department as Certified Teacher (BPS-15) quite-efficieiicy :;;| 

■)ce and up to the entire satisfaction of the superiors.
reshawa^

? • .

. 7^ T'■ . • .

■ • ^ 2-That the Conveyance AllowanceJs admissiblejto-allvthe^ciyil^servant^
and- to this effect a Notification- No, FD (PRC)' l--l/20lT'Vdate^^^^^^^ 
14.07.2011 was'issued. That'later ion vide revised-NQtiiicatioritda^ 

20.12.2012 whereby the conveyance; .allowance-Tfor;. .’emplpy^ "

I ■k

t- I ■
■y &- c 'U ••

>1-
f

,.. \Y<,I

: .w&
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Learned, epunsei. referred to,the;judgrTient;pas$ed:;^Meai;necgf^er^|:^S^;^^^^ 
.:i:^Se..c..Trib^^ai|i^^Appe|^|:a8

I ■,on 03:12v2pl3.' ^fopgh. .thfr ■ sai^.:j^grgent;:tb0j;:isspe|pfei^eob^ 

‘Conveyance-- Altowance^'-'.to.. a civil' servant 'dari'nq-' Surnmer;-tand‘.^^wiriterL'C’v 

.. :. 'vacations-was heid,to-be-'Wichin hisv^entitlemept;.;and:theideductip'n'-already:>?|^-;}^^^^^^^^^  ̂

,:made,f.ron^,-him was-‘tovbe-Teimbprsed;/Sinnilar;‘.reference\-was.^'rnade::td 

judamenL-by Honourable-: Peshawa!;-'High:''Court^p.assed^bnv0iH'0r201-9<?.ing^5^,’H-^x'|:‘i; 

■ . ■ the case of appellant.. . ' ' ^ ' -t'V" :'-'t-

'•j* -

■„ Counsel for the appellant preVen.Lv-.'v '-/'••, :ll.i'l.'..2019'': •. .
?

(i ^
/*. ■ • *.. • I ;•

V.'

.■:

. t,
•;r.t'

li ;-

fi•*,

Learned counsel, when confronted with the propositionr;that;the'-■'>■■; ;■ 

issue, in essence, was dilated upon by the. Federal Service Tribunal-'and,-

i

•;I
> ■

more particularly, by the Hono‘jrable Peshawar High. Court in the case, of ' ' 

appellant, stated that in case the respondents-are required to.-execute'the 

3-..:dgmer.t of Peshawar High Court, the appellant will have no cavil about- 

disposal of instant appeal..

'2

■i.

■ ■ .'• .^vr • • j.
■1 -
> f

.{.i

-:;k'
: (1;

y .X:The record suggests that while handing down judgrhent in the:.Writ-'.
-- . . - ' • --- l!.-.; ■

:-
; 'X
-■ I •:

.Petition, preferred, by the appellant;.'the Honourable'High-Court noL'only
■j-

expounded the derlnition of "Pay".as well as "Salary" but alsp entitlemefidv'
I.•f'..

; ,of a civil servant 'for the Conveyance. Allowance during the period . of ;

\acatioris. It is important to note that the respondents were.represented- : ;:J;. 

''i before the High Court during .the.proceedings. .-i
•-.I

;
' In view of the above" noted facts and circumstances-a'n-d.-.in.order-to'" .

.:
protect the appellant from a . fresh'round of litigation-'which/mayrprptract:- 

formidable period, the 'appeal in hand is disposed 'of. with.. 

observation that the judgment of Honourable Peshawar High Court passed ;

:r;,-
t

■ Tover a

. r.' ",
in V'/rit Petitions including W.P No. 3162-P/2019 shall be honoured'and 

implemented by the respondents ■ within shortest ■ possible..'-bme,-.-The;-
-■ ;-j-'

appellant shall, however, be at liberty to-seek remedy .'in 'accordance: with}; 

law in case his grievance is not redressed by the respondents within a '1
\ Scrv.iC.i

V I

iV/S

iur-a.L

reasonable tirri$.
i

Fiie be consigned co the record. t
-i

Ghairman-.-
• .*

r ^

ANNOUNCED.'- • $''

^11,11.2019 ■ I .

:.-. ! l ■

;rH.
. 1
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINT[FF)
(PETITIONER)

Seraluddin

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Seraluddin_____________ ^__________________________ __
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

nDated. ]____ /2020

CLIENT

Ai TED
KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"^ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


