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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
li-
fT

PESHAWAR CAMP COURTABB07TABD,

APPEAL NO.107/2022

SADDARKHAN APPELLANT

VS

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary Education

Peshawar.

2. Director Elementary & Secondary Education Peshawar.

3. District Education Officer (Male) Kphistan Upper at Dassu.

RESPONDENTS

Para wise comments on behalf of the respondents No 1.2&3.

Respectfully Sheweth:

Para wise comments on behalf of the respondents No 1 to 3 are as under.

PRELIMINARY OBJECTION

1. That the appellant has no locus standi/cause of action to file instant appeal.

2. That the appellant is estopped to agitate the instant matter before this Honorable Tribunal.

3. That the appellant has not approached this Honorable Tribunal with clean hands.

4. That the appellant has filed instant appeal with malafide intention for wrongful gain and 

suppressing the original facts, from this Honorable Tribunal, hence the appeal is liable to be 

dismissed.

5. That the appeal is hopelessly time barred.

6. That the appellant is treated as per rules and law and policy. Therefore, appellant is not 

entitled for any relief and hence appeal is liable to be dismissed without further 

proceeding.

7. That the instant appeal is not maintainable in its present form.

8. That appellant was found irregular in her respective duties.

9. That the instant appeal is against the law/service rules hence not maintainable in the eye 

of law and liable to be dismissed.

10. That the appellant has field the present appeal just to pressurize the respondents.

11. That the act of the respondent within law and rules. Order dated 03-11-2021 issued after 

fulfillment of the codal formalities hence, appeal is liable to be dismissed.
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FACTUAL OBJECTION

1. That the Para No.l of the appeal pertains to record, hence need no comments.

2. That reply of Para No.2 of the appeal is that the Appellant neither took charge in the 

office of District Education Officer (M) Kohistan nor his office received any evidence 

regarding his attendance. Further stated that the Appellant was reported willful absent 

from his official duty without prior approval of leave sanction/permission by Sub 

Divisional Education Office (M) Dassu w.e.f December 2019 to December 2020 vide 

letter No.l076 dated 26-08-2020 & No.l227 dated 01-01-2021.

(Photocopy of the attendance register. Absence report. Show 

Cause Notice, Reply to show Cause Notice and Demotion order 

are annexed as annexure "A" "D"& "E respectively)

3. Para No.3 of the Service Appeal as composed is incorrect hence, denied. The appellant

neither took charge in the office of District Education Officer (M) Kohistan 

performed any duty and the appellant was never asked verbally to serve his services at 

GPS Seo. The appellant was posted at GPS Seo vide Endstt:

2021 and in

nor

No.5600-05 dated 30-1-

compliance of the order the appellant took charge at GPS Seo on 01-02-

2021 and performed his duty till 18-04-2021.

(Photocopy of the Charge Report, reliving chit &attendahce register 

of GPS Seo are annexed as annexure "F^', "G" & “H" respectively)

4. That the Para No.4 of the appeal as composed is incorrect hence, strongly denied.

Further stated that during the visit of Respondent No.3 along with Deputy District

Education Officer visited SDEO (M) office on 16-12-2020, the appellant was found

absent from his official duty on 16-12-2020.The appellant, was also reported willful 

absent from his official duty by Sub Divisional Education Officer
(M) Dassu w.e.f

December 2019 to December 2020 and 

proceedings against the appellant. In the light of absence

recommended to initiate disciplinary

report the answering 

respondents served a show cause notice to the appellant vide No.5265-70 dated 15-01-

2021 for his willful absence with the direction to submit the reply of show cause 

within seven days

5. Para No.5 of the appeal as composed is incorrect hence, denied. In response to the 

show Cause Notice the appellant submitted his

notice

reply to show cause notice on
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20-01-2021 and reply to show cause notice was declared unsatisfactory by the

competent authority and the appellant could not defend himself from long willful

absence. The appellant in his reply admitted that he is facing difhculties while driving

and stated that he be posted as Naib Qasid at School. The answering respondent No.3

after perusal of available record and facts, being competent authority he has demoted

the appellant from the post of Driver (BPS-06) to the post of Chowkidar {BPS-03) at GPS

Seo after fulfillment of codal formalities vide Endst: No. 5600-05 dated 30-01-2021 and

in compliance of the order the appellant took charge at GPS Seo on 01-02-2021 and

performed his duty till 18-04-2021. Subsequently the appellant transferred from GPS

Seo to GHS Seo vide Endst: No 1673-1711 dated 14-04-2021 but the appellant

obstinately refused to obey the orders of the competent authority and appellant did

not resume charge and remained willful absent from his duty after adjustment at GHS

Seo. The appellant was reported absent by Head Master GHS Seo vide letter No.5051

. dated 07-07-2021. In the light of absence report the answering respondents served a

show cause notice to the appellant vide No.4775-80 dated 26-07-2021 for his willful

absence with the direction to submit the reply of show cause notice within seven days

but the appellant neither submitted reply to show cause notice nor availed the

opportunity of personal hearing. The appellant was removed from service on the

charge of willful absent from duty after observing all the pre requisite codal formalities

and with the satisfaction that the appellant was found negligent and habitual in non

performing of his duties vide No.7547-55 dated 3-11-2021.

(Photocopy of absent report. Show Cause Notice & removal from

service order are annexed as annexure 'T. "J"& "K" respectively)

6. Reply of Para No.6 of the appeal has already been given in above preceding paras in

detail.

7. Reply of Para No.7 of appeal Is that in the light of Honorable High Court Judgment the

respondent No.3 sent the case to the respondent No.2 vide letter No. 8015 dated

27/11/2021 but the case is still not decided by the respondent No.2.

",
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service order are annexed as annexure "I", "J"& "K" respectively)

6. Reply of Para No.6 of the appeal has already been given in above preceding paras in

detail.

7. Reply of Para No.7 of appeal is that in the. light of Honorable High Court Judgment the

respondent No.3 sent the case to the respondent No.2 vide letter No. 8015 dated

27/11/2021 but the case is still not decided by the respondent No.2.

8. ParaNo.Sof the ground as composed Is incorrect. The appellant is not aggrieved person, 

his removal from service order is in accordance with law and issued after observing all 

codal formalities. Hence appellant is not entitled for any relief.

GROUNDS:

A. That Para "A "of the ground as composed is incorrect, hence denied. The impugned 

order dated 14-04-2021, is accordance to law and rule.

B. That Para "B" of the ground as composed is incorrect, hence denied. The appellant 

treated in accordance with rules and law. Further stated that the appellant remained 

willful absent w.e.f December 2019 to December 2020 (complete one year) without 

prior approval of leave of sanction. The answering respondent No.3 served a show 

cause notice to the appellant vide No.5265-70 dated 15-01-2021 for his willful absence. 

In reply to show cause notice submitted by the appellant wherein he himself admitted 

that he is not able to drive properly, therefore he should be demoted as Naib Qasid and 

posted at School, The respondent No.3 after testing his driving abilities, which was 

extremely poor and substandard and he could not drive the vehicle properly. The 

appellant was on probation for the period of one year but the appellant has failed to 

show punctuality. The answering respondents being competent authority is not 

satisfied with the performance of the appellant and demoted him and adjusted

was

at GPS

Seo, later on Appellant was again adjusted at GHS SEO. The appellant deliberately 

refused to obey the orders of the competent authority and he did not resume charge

and remained willful absent from his duty after adjustment at GHS Seo. In the light of
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or make personal appearance. Furthermore the appellant failed to resume his duty. He

was terminated by the competent authority after fulfillment of codal formalities.

D. That Para "D" of the ground as composed is incorrect, hence denied. All the proceeding

has been taken in accordance with rules and law and the appellant is not entitled for

any relief.

It is therefore humbly prayed that in the light of foregoing comments 

the appeal may graciously be dismissed with cost throughout.

[ETARY
Eleimlitary & Se^ndary Education 

Khyber Pakhtunkhwa Peshawar.

(Respondent No.l)

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

(Respondent No. 2)

^strict Education Officer 
(Male) Kohistan 

(Respondent No 3)
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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, 
PESHAWAR CAMP COURT ABBOTTABD.

Service Appeal No.107/2022 

........ ..... ............APPELLANTSaddar Khan

Vs

RESPONDENTS.I Govt: of Khyber Pakhtunkhwa

4 AFFIDAVIT

Mr. Abdur Rehman, District Education (Male) Kohistan Upper, do hereby solemnly 

affirm and declare that the para wise comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable Tribunal.

tSTRICT EDUCATION OFFICER 
(MALE) KOHISTAN

Identified bv:
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OFFICE OF THE STjg? PIVTSIONAL EO.QCATIQN OFFICER fMALE> DASS^

/SDEO (IV{) /A bsent Dated .■ ^ ^

■ c

I

No

: a

The Dlstrici: Education Officer . 
(Male) Kohistan

Subject: - AJBSENCE RE?0S^T gN RESPECT OF MR SABDAR KHAN DRIVER

Memo,s

it is .ntimated that Vti’. Saddai' Klian appointed/posted as Di-iver in the office oTthe 

undersigned on 09/OS/2019 by DEO (M) Kohistan. After joining the responsibilir/ the 

otticial concerned :s absent from official duty without

the undersigned, due to which (i-;e official business of the office of the 

sufl-ered badly.

mi

m ■II
any prior intimation/permission by 

undersigned is being

In view of die above your goodseif is requested to talte strict disciplinary action

to mn tile official business of the office of the
i against the official concerned with a viewWia undei-signed smoothly.=Mf

mIifel'fc 

fc-
ft-m

m- Sub Divisional
(Male) Dassu Kohistan

caraon Officer
Endst: No. & Dale Even:

1 r
f

Sub Divisional Education Officer 
(Male) Dassu Kohistan
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE) PASSU
1 ^->|^^D£0 (M) /Absent Oate4 •• ^ (yf /2021Noi\'>

O'-
^•'To lA ■

';^"Tl^islrft Edui^
(Male) Konistaa

Officei- \ " ‘

- ABSENG^Oy ATTENDANCE OF OFFICE BY MR SAODAR lOiAIN 
(0''’^ DIU\^^ 0/0 SDEOIMT PASSU

Me

.Kiy4;

emo,

it is intimated that Mr. Saddar Khan appointed/posted as Driver in the office of the 

under signed on 09/08/2019 by DEO (M) Kohistan. After joining tlie responsibility the 

official concern remain present up to December 2019, later on the official concerned 

willfully absented himself from the official duties .without seek,ihg prior intimation/ 
permission by SDEO (M) Dassu. On account of absence the official concerned was 

contacted several times to be. present in the office but no positive response, have been 

received so far. Moreover an absence report of the official concerned was reported to your 
good office accordingly. (Copy Enclosed) ■'

It is recommended that the disciplinary proceedings under E<kD Rules 2011 may be 

initialed against the delinquent official on account of gross misconduct/negligence in 

official duties by imposing major penalties as deemed fit.\

; *
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I Report is submitted for your perusal as desired please. 

€h )S..-

II • -t?'• Sub Divisional Euiicatioii Officer 
(Male) Da^su Kolii.stan 

■ '

Copy forwarded to llie Deputy District EducalLon Officer (Male) Kohistan w/r to above for 
informatiori please.

f-
Endst: No. & Date Even:■

V ,

Sub Divisional Education Officer 
(Male) Dassu Kohistan
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Pho„BjiumteSaaB®!2aPmaii-Rmiskahb>antBwahQD.cnm_^

Office order/ Show Cause Notice;

I, Muhammad Amin District Education do hereby

.„.er .a=.u, >h. .how cao.e nohce asfohows:-

p„p„ Pe—~ „,.o,oa vou

bipp

Mserve upon you
&0.

Iduty but you badly failed
2. You were ca

to comply. • . performing your duly.
3. You have drawn your salary lilegaliy to . ^ . jrected you to resume your duly

" :::nr:^;^"^-"oLc,e,wh,chshows,^^^

mimSas a

improperly..
5 You have been appointed on

Idn't prove yourself an efficient government servant.

09-08.2019 and you were on probation for one year but you w^-*
mcou

.v„-. proved en Inefficien., dishonesh neslis=« end subvert government offidel.

.essu,r:,s—
m

E& D Rule' 7.01.1. Bresult thereof Us the Conspetent Authoritv, heve tehU.^ely derided to impose upon you
plnelties mentioned in Rule 4 (b), 0) to |iv) oHhe .bid Rules.Asa 

one or more Wm

person.

m
I

„Hin 07 devs of deiivery .his show uuse, it shaj, be^^^^
'':;^^^;r^",r;:;:.inund,intbetcase,HR-pu.e

ipresum
(WluhaiTimad amin) 

District Education Officer (M)

IfKohistan Upprr. 
101/2021.Dated: i.

■ Endorsement No.
essary action forv/arded to the:Copies for information and nec

mentary & Seeondary Education, Khyber Pakhtunkhwa, Peshawar.1. -Director Ele
2 The Deputy Commissioner Kohistan Upper.
3 The PA to District Education Officer (M) Kohistan Upper.
4' The sub Divisional Education Officer (M) Dassu, Kohistan Upper.
5. s^lolkaDriverpresenllyworkinginthlsoffice.

6. Copy to Master File for record.

i ■.r
r*.*
IV'f 4

District Education Officer( M) 
Kohistan Upper.

r**\

Acknowledgment: I Safdar Khan Driver received my copy.

Date:
Signature:, :•••
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- OFFIC£ OF THE DISTRICT EDUCATION OFFICER fMALE)

KOHiSTAN
f

nmCE ORDER; i

1.. Whereas Mr. Sadar Khan was appointed on the post of driver In the office of 
SDE0 {(\/1) Dassu on 09.08.2019

2. Whereas Ire was reported absent w.e.f Decerhber 2019 to Oecember 2020 by the 
SDEO concerned, vide letter Mo.i227 dated 01.01.2021

3.. Whereas he was called tp this office to resume his duty as a driver, but it was
observed that he could not drive tha vehicle properly.

show cause notice'was served upon him vide this office order'4. Whereas a
No.5265'7C dated l!i.01.2021.

5. Whereas the accused driver confessed in his reply to show cause notice that he
■faces hardships in driving the vehicle. .

G. Whereas the accused himself requested that he should be appointed as Naib

Q.asld/ ChowkidaK
i

Therefore, the undersigned,' being the competent authority, after examining the 
detailed report and other record,-is pleased to demote Mr. Sadar Khan, Driver BPS-06 to 

post of Chowkidar BPS.-03/as per.his own request and post hirri against the vacant 
post of Chowkidar at GPS Seo with immediate effect in the interest of public service. ■

The then SOEO (M) Dassu is hereby held responsible for the drawing and
disbursing of his illegal drawl.of pay for his absent period.

Necesspry entries should be made in his service book.to this effect.

the

. •
Muhpn[\mad Amin 

District Education Officer 
(Male) Kohistan

Eftdstt: No. Pry/A.Report/Show Cause/ Dated ?£!_y—^—/2021.

Copy forwarded of the abot^e'is forwarded to the;-

1. PA to Director, Elementary & Secondary Education Department, Khyber 
Rakhtunkhwa Peshawar. ..

2. - Sub Divisional Educatio'o.Cifficer (M) Dassu
3. District Accounts Officer Kohislan
4. Official concerned .
5. -PA to DEO Local office

z'
(^siriict Education Officer 
oV(Ma!e) Kohistan/;

(
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?. mm.'I ,^1
ft:I?■<'[,M - OFFICE OF THE HEAD MASTER GHS SEQ KQHISTAN

isJo-SOSl Dated 07/07/2021

FI-

fii >1^. «*'
iiH

IS
To,

The District Education Officer 
(Male) Kohistan
information regarding sadar khan CHOWKIDAR,Si#

B

Subject:
Memo:miII

07/07/2021 at 10:08AM on theReference your telephonic message on

Mr, Sadar Khan has not been taken any charge as Chowkidar at GHS 

Seo up till now, hence the information is submitted for ftuther necessary action

subject cited above.

w-
please.

sSi I/Vv*
*5

I. IV/
:ib. Head Master 

GHS Seo
i1 / \/n 0

I

i|:
^4

•;:a!

■ii

I

1

e.
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Anvi€^V9C « Y
»f«(f Of i«£ oisisia HuicunoH offiffii («) noiiraii (iiPPfR)

^ITliskl^istapgyahnn nnm Phone Number. 0398407128
-•K 

ow Cause Notice:
Statement of Allegations/Sh

I Muhammad Amin District Ed 
Khyber-.Pakhtunkhwa G 
you, Mr. SadarKh

ucation officer (M) Kohistan Upper, the Competent Authority under the 
overnment Servant Efficlency& Disciplinary , 
ow GHS Seo this show cause notice

Rules 2011, do hereby serve upon
as follows:-.

1- per report of Head M
absent fr 
leave

om vm.r Vide No 5051 dated 07/07/2021, you remained willful
y w.e, 14.04.2021 to 07/07/2021 without proper permission/intimation or

aster concerned several times to resume your duty but you badlycomply.

pern;;rurdutXptrb'u?yru^tla«Z“
to December 2020 vide

You are, therefore, required to show cause as to why major penalty of Removal frnm
veu and a,so intite

If no reply on your behalf to this effect is received, to this office within 07 davs r,f k

(Muhammad Amin) 
District Education Officer (M) 

Kohistan Upper,

707/2021.
^TTS-^^C?Endorsement No.

Copies for information and necessary action forwarded to the:

1. Director Elementary & Secondary Education, KhyberPakhtunkhwa Pesh
2. The Deputy Commissioner Kohistan Upper. ' "
3. The PA to District Education Officer (M) Kohistan Upper.
4. The Deputy District Education Officer (M) Dassu, Kohistan Upper
5. Mr. Sadar Khan Chow GHS Seo.
6. Copy to Master File for record.

Dated:

awar.

2* *- •\J



,f ,10 0-1 .^oil UWluMuas Mt Sadar Ktian Cliowkiclai GH5 Sl'o remained willfully aljbeni from liii iloty 
dnio, js per report of the lieadmasler concerned vide No.5051 doled 0/-0y-202l wiihoui piopw

w e

pcrniiasion intiinalion or leave.

vVhcieii’j as he was called lo resume his duly, time and aijain by the Head Master concerned Imi h

b.''dl-/ failed lo comply.

VJficreas piior lo this he had been airsonl fioni liis official duly as a driver w.erf December «>019 n 
DecL'inber :020 as pet report of SDbO Male Oossu vide his leller No.i>27 dated 01 01-202 i 

•I Whciens he was demoted lo ihe post of Chawkidar at GPS Seo vide this office ordei No. 5600 OS, Daiei.

30-01-20121. wlieie lie lemamed iirci’ular to perforni his duty

S Whereas he was transferred lo GlIS Seo vide this ollice order No 1673-1711. Dated: M-1 202 1. but ili
!i(; remained absent and did noi crrrnply the departmental order 

0 Whereas a stiow cause notice was served upon hin^ vide this office order No. •1775-Sl), Daioil. 26-7 202 1 
vvlntli was delivered to him vide his proper acknowledgement and ilaied signature 
V'.'he. eiis he barlly failed to reply to die slujw cause wiiliin siipulaled lime 

f! . le uadly failed to avail die chance of personal hearing

9 Wl.eu as vdiile going through the material on record and personal observations rjf the undersigned, n 
ihc charges/allegations levelied.againsl him have been proved to the fuit satisiaction oi ihe undersigned

Therefore ihe undersigned being the competent aulhorily, ilo heieby impose Major Penally c 
Dismissal from Serulco, upon Mi ^.ular Khan Chawkidar GHS 5oi), Knhisl.m Dppiu im.i.n Hui,, .|lb) ilV) ul K^-i 
lU.ies 20! I wdli immedltilit uHutl. In the interest of public seivice.

(MUHAIVIMAD AMIN) 
District Education Officer (M) 

District Kohistan Upper.4
lyi-n- S''>l.i’iii No. DEO |M) Kohistan EsUab; Sec: Dated: /11/2021

(-.c.pV lor informalton and necessary action forwarded lo;

in.; i'.'\ 10 Diieriur riememorv & Secondaiv L'diicadon. KhybtM Patanunktuva. i\'diawoi 
depiiiy Commissioner Koliisian Upij^r 

'i rMsiott .Afcouius Oflicei Kohiitan Upper.
llie I’A to Disiiici riiucaiioii Officer (M) Kchisian Upper 
liie i>pjiY Diitnci tducaiicn Officer (M) Kohistan Upper '

I iV n&AO Iccal office lo stop Ihe pay ot die concerned teacher immediaieiv 
■' 1 nr-Headmaster CMS Seo-

ine [x Ciiawkidat. Mi, ba(S.-j.- Ktwn GHS Seo 
•' III M.isU-! I lie Im ifccoi'il

6
t

DisUif.l. . fiiucdliori Officiii (IVi
District Kohihtmi Uirpur.

OUdMI leU will I UdI f 10•:2 ‘.v;

2! 2-

'V'
' ■ .i':.


