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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHA WAR CAMP COURTABBOTTABD
APPEAL NO M
SADDAR KHAN..... i siseeeseeen. i APPELLANT

vs
1.‘ Govt: of Khyber Pakl1tul1khwa throygh Secretary Elementary & Secondary Education
Peshawar.
2. | Director Elementary & Seconda_ry F:ducation Peslnlwar.

3. District Education Officer (Male} Kohistan Upper at Dassu.

...RESPONDENTS

Para wise comments on behalf of the respondents No 1,2&3.

Respectfully Sheweth:

-~

Para wise comments on behalf of the respondents No 1 to 3 are as under.

" PRELIMINARY OBIECTION

1. That the appellant has no locus standl/cause of action to flle mstant appeal.

2. Thatthe appellant is estopped to agitate the instant matter before this Honorable Tribunal.

3. Thatthe appellant has not approached this Honorable Tribunal with clean hands.

4. That the appellant has filed instant appeal with malafide intention for wrongful gain and
suppressing the original facts, from this Honorable Tribuna‘l, hence fhe appeal is liable to'be
-dismissed. ' | .

5. That the appeal is hopelessly time barred. ' .

6. That the appellant is treated as per rules and law and policy. Thérefore, appellant is not
entitled for any relief and ‘hence appeal is liable to be dismissed without furthér
proceeding.‘ ' _ -

7. That the instant appeai is not maintainable in lts present form.

8. That appellant was found irregular in her respective duties.

9. That the instant appeal is against the law/serwce rules hence not mamtamable in the eye
of law and liable to be dismissed. ' _

10. That the appellant has field the present appeal just to pressurize the respondents.

11. That the act of the respondent within‘ taw and rules. Order dated 03-11-2021 issued after

fulfillment of the codal formalities hence, appealis liable to be dismissed.
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FACTUAL OBJECTION
.

That the Para N'd.l of the appeal pertains to record, hence r'zeed"nb comments.
That reply of Para No.2 of the appeal is that the Appellant neither took charge in the

office of District Education Officer (M) Kohistén nor his office received any evidence

regarding his attendance. Further_Stated that the Abpeliaht was reported wiliful absent

from his ofﬁcial duty without prior approval of leave sanction/permission by Sub
Divisional Education Office (M) Déssu w.e.f December 2019 to December 2020 vide
letter No.1076 dated 26-08-2020 & No.1227 dated 01-01-2021,

(Photocopy of the attendance register, Absence report, Show
Cause Notice, Reply to show Cause Notice and Demotion order
are annexed as annexure “A”, “B”,“C”, “D” & “E respectively)

Para No.3 of the Service Appeal as composed is incorrect hence, denied. The'appéllant
neither took charge in ‘the “office of District Education Officer (M)”Kohistan nor

performed any duty and the appellént was never asked verbally to seNe his services at

‘GPS Seo. The appellant was posted at GPS Seo vide Endstt: No 5600-05 dated 30-1-

2021 and in comphance of the order the appeilant took charge at GPS Seo on 01 02-

2021 and performed his duty till 18—04-2021

(Photocopy of the Charge Report, reliving chit &attendance register
of GPS Seo are annexed as annexure “F”, "G” & “H” respectively)

That the Para No.4 of the appeal as composed is incorrect hence, strongly denied.
Further stated that during the visit bf Respondent N6.3 along with Deputy District
Education Officer visited SDEO (M) office onA‘16-12-202.0, the appellant was found
absent from his official duty on 16-12-2020.The appellant. was also reported willful
absent from his offi clal duty by Sub Divisional Educatnon Officer (M) Dassu wef
December 2019 to December 2020 and recommended ‘to initiate disciplinary
proceedings against the appellant. In the'light of absenge report the answering
respondents served a show céuse notice to the gppellant vide No.5265-70 dated 15-01-
2021 fo.r his willful absence with the d'irection» to sqbrﬁit the reply of show cause notice
within seven days

Para No.5 of the appeal as compqséd is incorrect hence, denied. In response to the

show Cause Notice the appellant submitted his reply to show cause notice on
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20-_01-2021 and "reply to show éaUse notice was decfaréd ‘unsatisfactory by the

competent authority and the appellant could not defend himself from long willful

absence. The appellant in his reply admitted that he is facing difficulties while driving

and stated that he be posted as Naib Qasid at School. The answering respondent No.3

" after perusal of available record and facts, being competent authority he has demoted

the appellant from the post of Driver (BPS-06) to the post of Chowkidar (BPS-03) at GPS
Seo after fulﬁilrhent of codal formalities vide Endst: No. 5600-05 dated 30-01-2021 and
in compliance of the order the appellant took charge at GPS Seo on 01-02-2021 and

performed his duty till 18-04-2021. Subsequehtly the appellant transferred from GPS

Seo to GHS Seo vide Endst: No 1673-1711 dated 14-04-2021 but the appellant

obstinately refused to obey the orders of the competent authority and appellant did
not resume charge and ;emained willful absent from his duty after adjui‘stment at GHS

Seo. The appellant was reporfed ébs_ent by Head Master GHS Seo vide letter No.5051

. dated 07-07-2021. In the light of absence report the answering respondents served a

show cause notice to the appellant vide No.4775-’80 datéd 26-07-2021 for his willful
absence with the direction to submit th_e're;.)'l'\; ‘§f ;hbw cause notice within seveﬁ days
b“ut the- appellant- neither submitted reﬁly to sﬁbw cause notice nor -ayailed the
opp‘ortunity of personal hearing. The appellant was réfno;red from s.ervice on the
charge of willful absent from duty after obSeNing all tﬁ_e pre requisite codal formalities
and with the satisfaction that the appellant was found negligent and habitual in non-
performing of.his duties vide No.75_47-55 dated. 3-11-2021.

Photocopy of absent report, Show Cause Notice & removal from

service order are annexed as annexure “I”, “/”& “K” respectively)

Reply of Para No.6 of the appeal has aiready been given in above preceding paras in
detail. |

Reply of Para No.7 of appea'l is that in the iighf of Honorablé High Court Judgment the
resppt;ndent No.3 sent the case to the resﬁoﬁdgnt No.2 vide letter No. 8015 dated

27/11/2021 but the case is still not decided by the respondent No.2.
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" service order are annexed as-annexure “1”, “1”& “K” respectively)

6. Reply of Para No.6 of the app’e‘al has alread{( been given in above preceding paras in

detail.

7. Reply of Para No.7 of app_éal is _th‘a‘\t in tﬁe.iight of Honorablé',High Court Judgment the
resp&hdent No.3 sent the case to t:he réspondent No.2 vide letter No. 8015 dated
27/11/2021 but the case is still not decided by the respondent No.:2.

8. Para”No.80f the ground as co.mposed'is'incorréct. The appkellant is not aggriéved person,

“his removal from service order xs in ac_cordancé with law andlissued after observing all
codal formalities. Hencé appellant is not gntitied for any relief.

GROUNDS: |

A, fhat Para “A “of the ground as composed is ingorrect, hence ‘denied.' ‘The impugned
order dated 14,04-2021; is accofdance to law and rule.

B. That Para “E" of the ground as cor'n'posed is iﬁcorrect, hence denied. The appellgnt was
tréated in acco'rdance with ruiés ‘and law. Furth"gt stated 'that,thekappellant remained
willful abseﬁt w.e.f December 2619 t;) I_)et::gr'nbe.rzzzozo (cbmpiete one year) without
prio-r approval of leave of sanc'tibn. lThé:angv;/erir'ié‘ respondent No.3 served a show
cause notice to the appellant vide No.5265-70 datéd 15-01-2021 for his willful absence.
In réply to show cause notice submitted by the appell_ant wherein he himself admitted
that he is not able to drive properly, theref‘ore he sl';ould be demoted as Naib Qasid and
posted ét School. The respondent No.3 after tésting his drivjng abilities, whicﬁ was
extremely poor and substandard and he could n:ot dri;/e thé vehicle proberiy. The
appellant wés on probation for the period of one year but the appellant has failed to
show punctuality. The answermg respondents bemg competent authority is not
satisfied with the performance of the appellant and demoted him and adjusted at GPS
Seo later on Appellant was again adjusted at GHS SEO. The appellant dellberately
refused to obey the orders of the competent authority and he did not resume charge

and remained willful absent from his duty after adjustment at GHS Seo. In the light of
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or make personal appearance. Furthermore the ap'pellant failed to resume his duty. He

was terminated by the competent authority after fulfillment of codal formalities.

. That Para “D” of the groﬁnd as composed is incorrect, hence denied. All the proceeding

has been taken in accordance with rules and law and the appellant is not entitled for
any relief.

It is therefore humbly prayed that in the light of foregoing comments

the appeal may graciously be dismissed with cost throughout.

Ele tary & Seondary Education
Khyber Pakhtunkhwa Peshawar.

(Respondent No.l) » .

s IRECTOR

. Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

{Respondent No. 2)

District Education Officer
(Male) Kohistan
(Respondent No 3)



BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR CAMP COURT ABBOTI'ABD

Serv_lce -Appeal No.107/2022

1, Y ) S — R — APPELLANT
Vs

Govt: of Khyber Pakhtunkhwa ....cccuneeens veesssenasnsesaens veasererrensasaens renavesensns RESPONDENTS.

AFFIDAVIT

1, Mr. Abdur Rehman, District Education (Male) Kohistan Upper, do hereby solemnly
aff‘rm and declare that the para wise comments are true and correct to the best of my

knowledge and belief and nothmg has been concealed from this Honomble Tribunal.

BISTRICT EDUCATION OFFICER
(MALE} KOHISTAN

Identified by:
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CEFICE OF THE SUB E)i"/llqﬁ'ONAL EEUCQ"“EON OFFICER {MA LE) DASSL

No_ 7L76  /SDEO (M) /Absent Dated . 4 /M L RE[eS e

The District Sducation Gtficer
(Male) hohlbmn

Subject - ABSENCE REPORT IN RESPECT OF MR SADDAR KHAN DRIVER

Memo,

It is intimated that Mr. Saddar K.han appointed/pested as Driver in the office of the
y.ndeLSIgned on 00/0‘3/300 oy DEO (M) Kolnstan After j JOII‘NHQ the rBS[JOl'ISlbIlIW the
official concerned is absent fom official dutv without any priot intimation/permission by
the undersigned, due to which the official busmess of the office of the undensngned s beuw

suffered badly.

In vxew of the above your woodself is .requested to take strict dlsczplmarv action
against the official concerned ‘with a view to tun the ofﬁc-nal business of the office of the

undezsxgned smoothly.

, . Sub Divisional f¥catfon Officer
- S (Male) Dass,u Kohistan

Endst: No. & Date Even:

Copy forwarded to the Deputy DlStI‘lCt Education Officer (Male) Kohistan w/t to above for
information pleaqe o
i o
Sub Divisional Education Officer
(Male) Dassu Kohistan




EF ICL or THE SUB DIVISIONAL EDUCATION OFFICER MALI] DASSU

Daled _7/ 1202}

(0]

/SDEO (M) /Absent

emo,
it is intimated that Mr. Saddar Khan appbint_ed(posted as Driver in the office of the

under signed on 09/08/2019 'hy DEO (M) Kohistan. Afler joining the responsibilily the
‘ official concern remain present up to December 2019, later o the official conqeméd
willfully absented himsell from the official duties . without seekiig pridt‘ intimapmn/
permission by SDEO (M) Dassu. On account of absence the- official concémed wa-e

contaued several times o be present in the office but no positive résponse. have been

LT YRV

;} . good office accordingly. (Copy. Enclosed) ,

MER

3 1t is recommended that the disciplinary proceedmgs under E&D Rules 2011 may be
Ie.

f mluated against the dehnquent ofﬂc1al on accoum of gross mlsconduct/negllgence in
jf . ofﬁmal duties by imposing major penalties as deemed ﬁt !

i ) . - c .
. ;T Report is submitted for your perusal as desired please.

Fe Eoneligees (LFpeges)

:l " Sub Divisional Education Officer
f (Male) Dafsu Kohistan

I Endst: No. & Date Even: I

rf Copy forwarded to the Deputy District Education Officer (Male) Kohistan w/r to above for
. information please. .

- S Sub Divisional Education Officer

. ) ‘ : (Male)} Dassu Kohistan
o
*MA—'M\IW\“‘

received so far. Moreover an absence repart of the official concer ned was reponed to your -

F:
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' € Sagamest

Y

Email: em‘lsknhistan@g“ahnu:cnm Phane Number. N9aB407IZ8

.

Office order/ Show Cause Notice; A _
1, Muhamimad Amin District Education oificer (M) Kohistan Upper, the Competent Authority
under the Khyber-Pakhtunkhwa Government Servant Efficiency & Disciplinary , Rules 2011, do hereby

serve upon you, Mr. Sadar Khan Driver SDEO(M) Office Drassu, this show cause notice as follows:-

1. Asperreport of SDEO(M} Dassu, vide No. 1227, Da‘ted: 01-01-2021, you remained willfully
absent from your duty wef December 2019 to December 2020{ Complete one year} without
propes permission{intimation or leave.. '

2. Youwere catled by ihe SDEC concerried geveral times to resume you duty butyou badly failed
to comply. B ’ :

3. You have drawn your salary iltegally for one year without performing your duty.

4. The undersigned calied you to this office via phone and directed you to resume your dutyasa

. driver in this office, but you can't drive the vehicle, which shows that you have been appointed
. : improperly. . ' )
5. Youhave been appéinted on 09-08-2019 and you wefe on probation for one year but you
couldn’t prové yourself an efficient government servant. -

‘Yp'u préved an inefficient, dishonest, negligent and subvert, government official.

While going through the.material on record, my pefsona! observation and report of the 5DEQ
Dassu, the allegations levelled against you, mentioned above, Have been proved unger the provisions of
' ' EB D Rules 2011, ) : . )

As a rasult; thereof, | as the Comperent Authority, have tentatively decided to impose upun you
one or more penalties mentioned in Ruie 4 {b), (i} to (iv) of the ibid Rules. "
. N ! .

You are, therefore, required to show cause qu to wﬁy} major of Minors penalty provided in the
aforesaid Rules should not be imposed upon you and also_'intin‘nate whether you desire t0 be heard in
person. | S : .

If no reply to this.office is received within 07 days of delivery of this show cause, It shall be

" presumed that you have no defense to put in and, inthat case, Ex-parte action will be taken against you.

T . (Muha'mmad amin)
. - District Education oOfficer (Vi)

. ; : Kohistan Upprt.
Endorsement No. 5{2«55 70 - patea: /5 / 01/2021.

Copies for information and necessary action forvarded to the:

1. .Director Elementary & Secondary Education, Khyber Pakittunkiwa, Peshawar.
2. The Deputy Commissioner Kohistat"s Upper.

3. ThePAto Q'istrict Education Officer (M) Koh}stan Upper.
4 TEﬂgBi&igx‘:dml Education Officer (M) Dassu, Kohistan Uppet. . -
5. safsar Khan Driver presently working in this office. ’
6

. Copy to Master File for record.

M e ——

District Education Sfficer{ M}
' o Kohistan Upper. =
’ Aclmowled'g'ment: 1 Safdar Khan Driver received my COpY.

Signature: __ _SEa e Date:

13ul—4 Z08F -]
/f//,/),,,M :

C et e

S . . It
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D peme

o0
. @ E
OFFI(‘E QF THE DISTR!CT EDUCATION OFFICER !MALE)
SOHISTAN . -
R (D

1'..‘ Whereas Mr. Sadar Khan was appomted on the post of drwea In the ofﬂce of
" . sDEO-{M) Dassu on 09.08.2019 ‘ !
2. Whereas he was reporled absent w.e.f December 2016 to December 2020 by the
SDEO concerned, vide letter No. 1227 dated 01.01.2021
3.. Whereas he was called to thus office to resume his duty as a driver, but it was
observed that he could not drive tha vehicle properly ' .
"4, Whereas a show cause notice  was served ‘upon him vide this office order
* N0.5265-7C dated 15 01 2021 :
5. Whereas the accused driver confessed in his reply to show cause notice that he
" “faces hardships in drlvlng the vehicle.
6. Whereas the accused himself requested that he should be appointed as Naib
Qasid/ Chowkidar. PR

Therafore, the undersigned, bemg the competent authortty, after examining the -
detailed report and other record is pleased to demote Mr. Sadar Khan, Driver BPS-06 to
the post of Chowkidar BPS-03, “as per his-own request and post him against the vacant
post of Chowkidar at GPS Seo wzth lmmednate effectin the mterest of pubhc servace .

The then SOEO (M) Dassu Is heteby heid responslble for the drawing and
- dusbursmg of his illegal draw.of pay for his absent period.
. Necessary entries should be made in his service bool\ to this efrect

Muhammad Amin
_ Dnstmct ‘Education Officer
- . (Nlale) Kohistan
Eadstt: No. g{,ao ~05. /Es\t:~ Pry/A Report/Show Cause/ Dated 3 /L /2021
chy forwarded of the above is forwarded to the:- ‘

1. PAto Director, Elementary & Secondary Educatlon Uepanment Khyber
Pakhtunkhwa Peshawar. ,

2. Sub Divisional E@uc_atuqn,()fﬁqec {M) Dassu

3. District Accounts Officer Kohistan

4. Official concerned -

$. PA to DEO Local office

. . tf ’___.' T ———
o gsfri Education Officer
O l'/(:‘ ~ 4/ (Male) Kohistan
Kt N &
P ¢ —— e D,
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OI’FICE OF THE HEAD MASTER GHS SEO KOHISTAN
No'5051 Dated 07/07/2021

" The District Educat—ion'Ofﬁcer
(Male) Kohistan ‘
N

N

INFORMATION REGARDING SADAR KHAN CHOWKIDAR.

Subject:
Memo: :
Reference your telephonic message on 07/07/2021 at 10:08AM on the

subject cited above.

Mr. Sadar Khan has not been taken
Seo up till now, hence the information is submitted for further necessar

please.

any charge as Chowkidar at GHS
y action

/

) GHS Seo ¥

1

b ;;A.{L&;.‘-h.;bz.cé;._;“ﬂu JEEE

Head Master ( %;] ;




1

A

Statement of;AIIegatior‘is/ Show Cause
-1, Muhammad .
Khyber-Pakhty
You, Mr. Sadar Khan C

1

* Thus you proved a non-
servant and you have committed the gros
specified in Rule 3 of the mentioned rules,

the major penalty of Removal from service mentioned in R

service, provided in the aforesaid Rules should not be imposed u
desire to be heard in person.

show cause, it shall be presumed that you have no defen
will be taken against you. .

Endorsement Nb. %77)”—-(5’4’

Copies for information and necessary action forwarded to the:

U h WNE

_ 'AnmmlJ”‘
OFICOF THEDISTRIC EDUCHTION OFCR () HOHISTAN (UPPER)

Email: emisknhistan@yahon o Phione Number. 0938407128

oS

Notice:
Amin District Educ

ation officer (M) Kohistan Upper, the Cdmpetent Authority under the
nkhwa G

overnment Servant Efficiency& Disciplinary , Rules 2011, do hereby serve upon
how GHS Seo this show Cause notice as follows:- .

As per report of Head Master GHS Seo vide'No 5051 dated 07/07/2021, you remained willful
absent from your ’

| duty w.e.f 14.04.2021 t0 07/07/2021 without proper permission/intimation or
eave S : .

You were cajleq
failed to comply,

Prior to this you hag been absent-from your duty w.e.f December 2019 to December 2020 vide
SDEO Male report No.1227 Dated 01.01.2021

You were then demoted to the post of Chowkidar and you stated that on affidavit that you will
perform your duty properly, but you violated your affidavit.

by the Head Master concerned several times to resume your duty t;ut YOU badly

punctual, inefficient, dishonest, and negligent and subvert government
s act/omissions of misconduct, inefficiency and subversion

As a result, thereof, | as the Competent Authority, have tenta'tiveiy decided to impose upon you,

ule 4(1), {a) and (b), of the ibid Rules.

You are, therefore, required to show cause as to why major_penalty of Removal from

pon you and also intimate whethe:r you

If no reply on your behalf to this effect is received, to this office, within 07 days of issue of this

€ to putin and, in that case, Ex-parte action

_ © . .. (Muhammad Amin)
T District Education Officer (V)
Kohistan Upper. .

Dated: ‘ 0?/ /07/2021.

Director Elementary & Secondary Education, Khyber Pakht
The Deputy Commissioner Kohistan Upper.

The PA to District Education Officer (M) Kohistan Upper,
The Deputy District Education Officer (M) Dassu, Kohistan Upper,
Mr. Sadar Khan Chow GHS Seo.

Copy to Master File for record.

unkhwa, Peshawar.

N

==

(\\\:;?: Ct Education Officer (™)
¢ Kohistan Upper.
/-'\" .
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. . . iCoffice order I 500-05, Dated
Whereas he was demoted to the post of Chawkidar at GPS Seo wide this office order No. 5600-05, Date

OFCEOF T DISTRICT EDUCATION OFFCER (M) KOMISTAN (UPP

Email: nmlsknlustanﬁ‘yahuu tom " Phone Number. UHSB&H?I?H

OFFICt ORDER/DISMISSAL FROM SERVICE

Whereas Mi. Sadar Khan Chowkidar GiIS Seo rémained weillfully absent frony s duty w e.f 1109 '?(‘13'1 l:
date, 35 per report of the headmasier concerned wide No.5051 dated 07-07-2021 without prope
perninson inlumalion or leave.

Wheitis as he was called to resume his duty, time and again by the Head Master concernad but v
brdly {ailed lo comply. !
Whereas piior 10 this he had been absent from his official duty as a driver w.esf Decembur 2019 1
December 2020 as per report of SDEO Male Dassu vide his letler No.1227 dated 01-01-2021

30-03-20121, whete he remmned i regular to perform his duty
Whereas he was tracsferred 10 GHS Seo wide this otlice order No 1673-1711, Dated: 14-3-2021, but st
e remained absent and dud not comply the departmental order
Wheteas a show cause notice was setved upen him vide this office order No. 1775-80, Dated. 26-7 2021
wihich was delivered 1o him wvide s proper acknowledgement and dated signature
vheicus he badly Tailed to reply 1o the show cause witlin stipulated ltnu

si¢ badly lailed 10 avail the chance of personal hearing .
Wlheieas while going lhroug,h the material on record and personal obuwations of the undersigned, .
the churges/allegations levelled against him have been proved to the (ull sausiamon ol the undersignen

Therefore the undersigned bewng the competent authorily, o hereby inpose Major Penalty ¢

Dismissal from Service, npon Mre Swlar Kban Chawkidar GHS Sou, Kahtstan Nppes sisleg Rt d{0) {IV) of 89
Nty 2001 wath anmediata olledd, nihe lmclcsl of pubhc service.

Lnd No.__ 2 U7~ 5 DEO M) Kohistan Esttab: Sec: Dated: %

(MUHAMMAD AMIN)
District Education Officer (M)
District Kohistan Upper.

. A117202)

Cepy Inviformation and necessary action forwarded 10:

inc iAo Duector Flememary & Secondary Education, Kbybed Palhiunhinwa, Peshawar
Che Deputy Commissisner kotustan Upp‘gc

The Thziact Accounts Oflicer Kohistas 3 Upper.

The P4 Lo Dstrict Education Ofiicer {M) Kolistan Uppar

e Dapraty District kducation Ofiicer v} Kabistan Upper

15 BEAO focal ollice 1o stop the pay of the concerned teacher mmediatety

Tee Hegdmaster GHS Sec : .

ine 2 Chawkidar, M. Saaa Nhao GHS Seo 7 :

. . i
Corme to vhastor Bide fod secord . .

P B

fagi
AL

Dislrirj‘ Euducation Offices (Rt
Oistrict Kohistan Upper,

1

| Anm“,c. \( @

_oDLdHLIEU WL Lal1e




