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BEFORE THE HONRABLE SERVICE TR)BLMAI_. KHYBER PAKHTUNKHWA,
PESHAWAR CAMP COURT ABBOTTABD.

APPEAL NO.490/2022

SADDAR KHAN........ e eosese 4488 4k AR 5255 5 8 8 R84 AR AR 1 ek 8r R0 S APPELLANT
VS

1. The Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Peshawar.

2. The Director Elementary & Secondary Education at Peshawar.

3. The District Education Officer (Male) Kohistan Upper at Dassu.

....... RESPONDENTS

Para wise comments on behalf of the respondents No 1,2&3.

§
Respectfully Sheweth:

Para wise comments on behalf of the respondents No 1 to 3are as under.

PRELIMINARY OBJECTION

1. That the appellant has no locus standi/cause of action to file instant appeal.

2. That the appellant is estopped to agitate the instant matter before this Honorable
Tribunal.

3}. That the appellant has not approached this Honorable Tribunal with clean ha:nds.

4.. That the appellant has filed instant appeal with malafide intention for wrongful gain and
suppressing the original facts, from this Honorable Tribunal, hence the appeal is liable t§
be dismissed.

5. That the appeal is hopdlessly time barred.

6. That the appellant is treated as per rules and law and policy. Therefore, appellant is not
entitled for any relief and hence appeal is liable to be dismissed without further
proéeediné. '

7. That the instant appeal is not maintainable in its present form.

8. That appellant was found irregﬁlar in her respective duties.

9. That the instant appeal is against the law/service rules hence not maintainable in the
eyes of law and liable to be dismissed.

10. That the appellant has filed the present appeal just to pressurize the respondents.
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11. That the act of the respondents are within law and rules. The Order dated 03-11-2021

issued after fulfillment of the codal formalities hence, appeal is liable to be dismissed.

FACTUAL OBJECTION

1. That the Para No.1 of the appeal pertains to record.

2. That reply of Para No.2 of the appeal is that the Appellant neither took charge in the

office of District Education Officer (M) Kohistan nor performed any kind of duty
there. Further stated that the Appellant was reported willful absent from his officiat
duty without prior approval of leave sanction/permission by Sub Divisional
Education Office (M) Dlassu w.e.f December 2019 to Decemper 2020 vide létter
No.1076 dated 26-08-2020 & No.1227 dated 01-01-2021.

(Phc;tocopy of the attendance register, Absence report, Show

Cause Notice, Reply to show Cause Notice and Demotion order

are annexed as annexure “A”, “B”, “C”, “D” & “E respectively)
Para No.3 of the Service Appeal as composed is incorrect, baseless, and misleading
hence, denied. The appellant neither took charge in the office of Dis-trict Education
Officer (M) Kohistan nor performed any duty and the appellant was never asked
verbally to serve his ser:vices at’GPS Seo. The appellant posted at GPS Seo vide
Endstt: No.5600-05 dated 30-1-2021 and in compliance of the order the appellant
took charge at GPS Seo on 01-02-2021 and performed his duty till 18-04-2021.

(Photocopy of the Charge Report, reliving chit &attendance register of
GPS Seo are '&nnexed as annexure “F”, “G” & “H” respectively)

That the Para No.4 of the appeal as composed is incorrect hence, strongly denied.
Further stated that during the visit of Respondent No.3 along with Deputy District
Education Officer visited SDEO (M) office on 16-12-2020, the appellant was found
absent from his official duty on 16-12-2020.The appellant was also reported willful
absent from his official duty by Sub Divisional Education Officer (M) Dassu w.e.f
December 2019 to December 2020 and recommended to initiate disciplinary
proceedings against the appellant. In the light of absence report the answering
respondents served a show cause notice to the appellant vide No.5265-70 dated 15-
01-2021 for his willful absence with the direction to submit the reply of show cause
notice within seven days. In response to the show Cause Notice the appellant
submittgd his reply to show cause notice on 20-01-2021 and reply to show cau‘se
notice was declared unsatisfactory by the competent authority and the appellant
could not defend himseif from long willful absence. The appellant in his reply

admitted that he is facing difficuities while driving the vehicle and stated that he be



posted as Naib Qasid at School. The answering respondent No.3 after perusal of
available record and facts, being competent authority demoted the appellant from
the post of Driver (BPS-06) to the post of Chowkidar (BPS-03) at GPS Seo after
fulfillment of codal formalities vide Endst: No. 5600-05 dated 30-01-2021 and in
compliance of the order the appellant took charge at GPS Seg on 01-02-2021"and
performed his duty till 18-04-2021. Subsequently the appellant transferred from GPS
Seo to GHS Seo vide Endst: No 1673-1711 dated 14-04-2021 but the appellant
obstinately refused to obey the orders of the competent authority and appeltant did
not resume charge and remained willful absent from his duty after adjustment at
GHS Seo. The appellant was reported absent by Head Master GHS Seo vide letter
No.5051 dated 07-07-2021. In the light of absence report the answering
respondents served a show cause notice to the appellant vide No.4775-80 dated 26-
07-2021 for his willful abs;ence with the direction to submit the reply of show cause
notice within seven days but the appellant neither submitted reply to show cause
notice nor availed the opportunity of personal hearing. The appellant was removed
from service on the charge of willful absent from duty after observing all the pre
requisite coda!vformatities and with the satisfaction that the appellant was found
negligent and habijual in non-performing of his duties vide No.7547-55 dated 3-11-
2021.

{Photocopy of absent report, Show Cause Notice & removal from

service order are annexed as annexure “1”, “}” & “K” respectively)

Para No.3 of the Service Appeal as composed is incorrect. Detail reply has been
given in the Para No.4 of the Factual Objections above. |

Para No.6 of the Service Appeal is correct that the appellant filed Departmental
appeal against the order. dated 14-04-2021.

Reply of Para No.7 of appeal is that in the light of Honorable High Court Judgment
dated 24-11-2021 the respondent No.3 sent the case to the respondent No.2 vige
letter No. 8015 dated 27/11/2021 but the same was regretted and kept intact the
impugned order by respondent No.2 vide Ensdst: No. 6854-56 dated 06/02/2023.
(Photocopy of Notification dated 06/02/2023 is annexed as annexure “L”)

That Para No. 8 of the appeal is incorrect and baseless hence, denied. The appellant
was well aware about the impugned order dated 3-11-2021, so the appellant is not

entitled for any relief.
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{
Para No.9 of the appéal as composed is incorrect hence denied, as no Departmental
appeal has been filed by the appellant against the order dated 3-11-2021 by the
appellant hence, got final under the law.
ParaNo.10of the ground as composed is incorrect. The appellant is not aggrieved
person, his removal from service order is in accordance with law and issued after

observing all codal formalities. Hence appellant is not entitled for any relief.

GROUNDS:

A.

That Para “A “of the ground as composed is incorrect, hence denied. The allegation
with regard to appellant willful absence from duty have been proved which resulted
in the impugned order dated 03-11-2021 which is legal and liable to be maintained.
The impugned order dated 03-11-2021, is in accordance with law and rule.

That Para “B” of th‘e ground as composed is incorrect, hence denied. The answering
respondents trea;ced the appellant as per rule and law. Detailed and comprehensive
reply has already been given in Para No. 4 of the Factual Objections.

That Para “E” of the ground as composed is incorrect hence, denied. Detailed reply
has already been given in Para No. 4 of the Factual Objections.

That Para “F” of the ground is correct to the extent that the appellant filed Writ
Petition N0.656-A/2021 before the Peshawar High Court Abbottabad Bench against
the impugned adjustment order dated 14-04-2021 while the remaining para is
incorrect. Further stated that the appellant was removed from service on the charge
of willful absent from duty after observing all the pre requisite codal formalities apd
with the satisfaction that the appellant was found negligent and habitual in non-
performing of his duties. The Appellant was treated in accordance with law and
rules.

That the Para “G” of the ground as composed is incorrect hence, denied. The

appellant has been treated in accordance with rule and law.

. That the Para “H” of the ground as composed is incorrect. The answering

respondents treated the appeliant as per rule and law.

That the Para “I” of.the ground as composed is incorrect. Detail reply has already
been given in Para No. 4 of the Factual Objections.

That the Para “)” of the 'ground as composed is incorrect hence, denied. The
appellant has been given the opportunity of personal hearing in the form of show

cause notice, but he failed to reply or make personal appearante. Furthermore, the



appellant failed to resume his duty. The appellant was removed from service by the

competent authority after fulfillment of codal formalities.

‘K. That Para “D” of ‘the ground as composed is incorrect, hence denied. Ali the

proceeding has been taken in accordance with rules and law and the appellant is not
entitled for any relief. A
It is therefore humbly prayed that in the light of foregoing

comments the appeal may graciously be dismissed with cost

throughout.

Ele
Khyber PakhtunkfiwtrPeshawar.
{Respondent No.1)

4 %’7 7%%
DIRECTOR '

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.
(Respondent No. 2)

;%istrict Educat;' n Officer

(Male) Kohistan
(Respondent No 3)
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No_ /76 __/SDEO (M)/Absent Dated ._8{@_{_/36@

The Distict Education Officer . -
(Male) Kohu,wn

Subject: - ABSENCE REPORT lN RESPECT OF MR SADDAB bHAN DRIVER

: Memo. '
| It is intimated 'th.lt M. Saddar Khan appointed/posted as Drniver in the office of the
underslgued on 09/08/‘"019 by DEO (M) Kohlstan After | Jommg the responsablhty the
official concerned is absent fom official duty without any pnor intimation/penmission by
the undersigned, due to which tke official busmess of the ‘office of the undeus:gned is beuu.
suffered badly. - ; ' ' )
In wew of the above your goodself is .requested to take strict dlsmplmax‘v action
ag,mnst the official concerned wtth a view to run thie ofﬁmal busmess of the otﬁce of the

undersxgned smoothly.

. ... Sub Divisional fkifcation Officer
- " ST e (Male) Dassu Kohistan
_Endst: No. & Date Even: ) ' h

Copy forwarded to the Deputy Dtsmct Educanou Off cer (Male) Kohlsta.n w/r to above for
information pleasc

Sub Divisional Education Officer
(Male) Dassu Kohistan




N .
. - : .

O . . . .
OF THE SUB D1VIS ‘ON 'EDUCA'i'loN‘o ER (MALE. DASSU

Dated -. 01 [ €] 12021

'

Driver in the office of the

It is intimated that Mr. Saddar Khan appomtedlposted as

under signed on 09/08/2019 by DEO (M) Kohistan. After ‘joining the responsibility the
9, later on the official coucerued

i o
i official concern remain present up to December 201
i} willfully absented hinisell from the official duties. wuhout seeking prlor mtmlatmnl
; permission by SDEO (M) Dassu. On account of absence the offi cial concerned was
. umtacted several times to be. present in the office but no positive response. have been -
£ .
i received so far. Moreover an absence report of the official concemed was repomed to your -
é} . good office accardingly. (Copy. Enclosed) T
[g It is recomimended that the disciplinary proceedmgs under E&D Rules 2011 may be
’f ' mmated against the delmquent ofﬁcual on account of gross mlsconductlnegllgence in
. fﬁcnai duties by i unposmg major penaltles as deemed ﬁt )
. é ' Report is subinitted for youl-*-p'erusal as desired please. :
f:f - ' - - 1 o ©
e  Ecbgues (CFpeged)
#
- b h _ Sub Divisional Education Officer
i (Male) Dafisu Xohistan
C Endst: No. & Date Even: h G
Lo
[f R Copy forwarded to the Deputy District Education’ Ofﬁcer (Male) Kohistan w/r to above for
o information please
R : . ' Sub Dmsuonal Educatlon Officer
,! _ ' o . (Male) Dassu Kohistan
} . .
H
@
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o Nimber, 1998407128 '

Emali: emiskohistan@yahian.co

Office order/ Show Cause Notice: ] : )
i Muhaiimad Amin Dis{dct tducation ofler {m} Kohistan Upper, the Competent Authority
under the Khyﬁé\'-?akﬁ(ﬁnkhwa Government Servant Efficiency & Disciplinary , Rules 2011, do hereby

serve upon you, Mr.Sa dar Khan Driver $DEO(Ni] Office Dassu, this show cause aotice 8s follows:-

1. Asperepoit of SDEO{M) Dassu, vide No. 1227, Dated: 01-01-2021, you remained wilifully
absent froni your duty wef December 2019 to December 2020{ Complete one year) without

propes permlssion/{nfimatidn or leave.
2. Youwere called by the SDEO concerned

to comply. . . . .
3. You have drawn your salary Illegally for one year without pedforming your duty.
this office via phone and directed you to resume yaur dutyasa

4. The undersigned catled you'to
driver in this office, but you can't drive the vehicle, which shows that you have been appointed

improperly. . ) .
. 5. Youhave been a_ppointed on 09-08-2019 and you were o0 probation for one

’ couldn’t prove yourself an efficient government servant.

i

several times to'resuime you duty but'you Ladly failed

year but you

'Yp‘u pr&ved an inefficient, dishonest, negligent and subvert government offictal.

on record, my personal observation and report of the SDEQ

while going through the.material '
u, mentioned above, have bean proved ungder the provisions of

: Dassu, the allegations levglled against yo
' ' E8& D Rules 2001 T . : . .
R : As a result; ihereof, | as the Competent Authorily, hdve tentatively decided to Impose upun you -
_ oneormore penalties mentioned In fuie 4 {b), (i) to (iv) of the ibid Rules. * ) . .
You are, therefose, required to show cause as to why major or minors penalty provided in the
aforesaid Rules should not be imposed upan you and also intimate whether you desire to be heard In

person. . . . |
. . H .

to this.office is recelved within 07 days of delivery of this show cause, It shall be -

If no reply
presumed that you have no defense to put in and, inthat case, Bx-parie action will be taken against you.
L R lMuﬁammad amin)
) . District Education Officer (i}
) oL . Kohistan Upprt.
- gndorsement No. __52/'55‘ —70 . patew: 15 J 01/2021.

_ Copies for infarmation and necessary action forvarded to the:

1. .Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. The,Deputy‘Commissioner Kphistan Upper. . :

3. ThePA to Distsick Education Officer (M) Kohistan Upper.

q, Tlge Sub Qiid‘sldual Education Officer (M) Dassy, Kohistan Upper. . ~

5. + Khan Driver presently working in thls office. o
~ 6. LopytoMaster File for record. .

o .  District ducation Officer{ M)
: : Kohistan Upper. =

. Ackno@lédg:ment: 1 Safdar Khan Driver received my copy.
i ;%ignature: - B /2"‘@ - . [;ate:
' 13us1~q3 DR~ )

ISt Yot '
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:L Whereas Mr. Sadar Khan was appointed o the post of driven in the ofﬂoe of

", SDEO-{M) Dassu on 09.08:2019 !

2. Whereas he was reporre&absen\ w.ef December 2018 to December 2020 by the
SDEO concerned, vide letter No. 1227 dated 01.01.2021

.. Whereas he was calied o this office to rasume his duty as a driver, but it was
observed that he couid not drive tha vehitle properly

"4. Whereas a show cause notice was served "upon him vide this office order

" N0.5265-7C dated 15.91.2021. :

S. Whereas the accused driver confessed in his reply to show cause notice that he
"*faces hardships in driving the vehicle. -

6. Whereas the accused himself requested that he should be appointed as Naib

Qasid/ Chowkidar. :

o srn——————
e o r———net ta i,
[ 2]

ty
i

Therefore the undersigoed being the oompetent authoritv, after examining the -
detailed report and other re;:ord is pleased to demote Mr. Sadat khan Driver BPS-06 to
the post of Chowkidar BPSOB “as per his-own request and post him’ against the vacant
post of Chowkidar at GPS SeowutI\ immedeate effectin the lnterest of publtc service. -

The then SOEO (M) Dassu ls hereby held responsible for the drawing and
. dasbursmg of his illegal drawl, ofpay fot his absent period.
. Necessary entries should be made in his service book to this eflect.

Mbhammad.ﬁmin
. Distcict ‘Education Officer -
- (Male) Kohlstan

Endstt: No. \% @005 . /ﬁsxt' PtylA Report/Show Cause/ Dated 3 /o £ /2021
Oopy forwarded of the abooe is forwarded tothe:r

1. PAto Diréctor, Elementary & Secondary Education Department, khyber
Pakhtunkhwa Peshadiar. '
2. Sub Divisional Education.Officer (M) Dassu
3. District Accounts Officer Kohistan
4. Official concerned | :
5. PAto OEO Local office :
‘ g S e

,..-..—.—-..—.

.} . /é Education Officer
o Male) Kohistan
ofC.. AfMale)
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Seo up till now, hence the mformatlon is sutanitte

N‘o 5051 Dated 07/07/0021

" The District Educatmn Ofﬁcen
(Male) Kohlstan
Sﬁbjecf:_ :
Memo: , :
Reference your telephonic message on 07/07/2021 at 10:08AM on the
subject cited above. ’ '

been taken any charge as Chowkidar at GHS

Mr. Sadar Khan has not
d for further necessary action

please,
WAL
-
3 Head Master = - «, | V|-
GHsseo. ¢ /[ ( )
;‘:’ ) B - et ’,
& -
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" < OFHCEOF THEDISTRICT EUCHTION OFCGR ) HOHITAN (UPPER)

Email: emiskohistan@yaho.com Phiane Number, 0938407178

Statement of Allegations/ show Cause Notlce:
-}, Muhammad Amin District. Education ofﬁér.
yber-Pakhtunkhwa Government Servant E

-5adar Khan Chow GHS Seo this sho

(™M) "ICohistan\ Upper, the Competent Authority under t:z
fficiency® Disciplinary , Rules 2011, do hereby serve up
w cause notice as follows:- .

you, Mr.

1. As per report of Head@l’aste( GHS Seo vide'No 5051 dated 07/07/2021, you remained willful
absent from your dut

y w.e.f 14.04.2021 to 07/07/2021 without proper permission/intimation or
leave . ’ .

2. You were called by the Head Master concerned several times to resume your duty but you badly
failed to comply, :

Prior o this you had been absent from your duty w.e.f December 2019 to December 2020 vide
SDEO Male report N0.1227 Dated 01.01.2021

You were then demoted to the

post of Chowkidar and you stated that on affidavit that you wiill
perform your duty property,

but you violated your affidavit.

Thus you proved a non-punctual; inefficient, dishonest, and negligent and subvert government
servant and you have committed the gross act/ol

missions of misconduct, inefficiency and subversion
specified in Rule 3 of the mentioned rulgs. :

As a result, thereof, | as the Competent Authority, have tentatively decided to impose upon you,
the major penalty of Removal from service mentioned in Rule 4(1), (a) and (b}, of the ibid Rules.
You are, therefore, required to show cause as to why major

service, provided in the aforesaid Rules should not be imposed upon you a

Penalty of Removal from
desire to be heard in person.

nd also intimate whether you

If no reply on your behalf to this effect is received, to this office, within 07 days of issue of this
show cause, it shall be presumed that you have no defense to putin and, in that case, Ex-parte action
will be taken against you. o _

N © L2t (Mubammad Amin)
S . ; Qi;trict Education Officer %))
Kahistan Upper. .

Endorsemenfﬁb. ¢7Zr"‘ (370

Copies far iInformation and necessary action forwarded to tize:

Dated: - O?A /07/2021.

- Director Elementary & Secondary Education, Khyber Pakhtunkhwa; Peshawar,
. The Deputy Commissioner Kohistan Upper. L

The PA to District Education Officer (M) Kohistan Upper.
The Deputy District Education Officer (M) Dassu,
5. Mr. Sadar Khan Chow GHS Seo.

6. Copy to Master File for record. -

s W

Kohistan Upper.

| Digg Educgtion,ofﬁcer(M)
% thistan Upper, .
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OFFICE ORDER/DISMISSAL FROM SERVICE
A, R

1 Whereas M. Sadar Khah Ei}';i"?vkida! GHS 5S¢0 remained wiliulty absent front fus duty w e[ 1:1:03 202 b
date, as per report of the headmaster. conceined vide No.5051 dated 07-07-2021 without piope
permisson inlmauion or leave.

; Wheieas as he was colled to resume his duty, time and again by the Yead Master concernad but e
badily tailed Lo comply.

4. Whereas prior 10 this he had been absent from his official duty as a driver w.ed December 2019 1
Decerber 2020 as per report of SDEO Male Dassu vide his letter Ho 3227 doted 01-01-2021 .

4 Whereas he was demoted ta the post.of Chawkidar at GPS Seo wide this oflice order No. 5500-05, Dot

" 30-03-20321, whure he remamed sregular to perdom his duty

Whorcas he was Lransferted 1o GIS Seo vide this office ordes Np 1673-1711, Dated: 12-9-2021, but >4

fie remanned absent and did not comply the deparimental ender

6 Whetcas a show cause notice was sejved upon him vide s office order No. 4775-80. Dated. 26-7 2021

vahueh wits delivered 10 i wide hus proper acknowledgement and dated signature

thesoay he badly [aed 10 reply to the show tause within stipulated e,

8«0 badly (alled 10 avail the chance ol personal hearing .

o

hC

9  Whestay while golag through the material on record and personal obsefval;oji_’s of e undersigoed, o
the charges/allegations levelied againsi him have been proved to the (W) satisfaction ol the undeesigned

Therefore the undersigned bemg.‘tlle competent anthonly, do hereby Wmpose Major Peaalty ¢
Disslssa! from Servico, upon Mr saglar Khan Chawkidar GHS Sow, Kealvtstany $dppanes ansnlagy Hupl A1) (V) ol E81

Hehes 20D wath unnatlbele olludl, in the imerest of _pxihllc‘sewice.

.

~ (MUHAMMAD AMIN)
o District Education Officer (M)
Distrlct ilohlstan Upper.

badNo.__ 23 M7~ 59 DEO (M) Kohistan Estiab: Sec: Dated: 5 o

t‘.}.m‘ 1ov information and becessary action {orwarded 1o:

L hae Ao Duecton Elememary 8 Secondary ﬁducéllon. Khyber Pakhitunihues, Pestiaway
2. the Neputy Comaussioner kolustan Upppd :
4 The Mot Accounts Ollices Kotnstan Upper.
A Ve PA Lo District Education Oificer {M) Kohistan Uppar
5 thae Dty Districs Education Officer (M) Fohistan Upper .
¢ e n&AO lecal oflice Lo stop the gay ol the concerned teaches immediately
Tue 11zadmaster GHS Seo’ o : .
% tixefd Chawhidar, M. Sadar Knon GHS Seo ' ‘ -

. ]
Croney Lo Bdaster Mg for recond

IRV
., ST

Diftriﬁk Education Officer (R
District Kohistim Upper,

DudHEy WL Lallis

) B T e — .
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