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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. <!

PESHAWAR CAMP COURTABBOTTABD.

APPEAL NO.490/2022

APPELLANTSADDAR KHAN

VS
(

1. The Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

Education Peshawar.

2. The Director Elementary & Secondary Education at Peshawar.

3. The District Education Officer (Male) Kohistan Upper at Dassu.

RESPONDENTS

Para wise comments on behalf of the respondents No 1.2&3.

\
Respectfully Sheweth:

Para wise comments on behalf of the respondents No 1 to Bare as under.

PRELIMINARY OBJECTION

That the appellant has no locus standi/cause of action to file instant appeal.

That the appellant is estopped to agitate the instant matter before this Honorable 

Tribunal.

That the appellant has not approached this Honorable Tribunal with clean hands.

That the appellant has filed instant appeal with malafide intention for wrongful gain and 

suppressing the original facts, from this Honorable Tribunal, hence the appeal is liable to 

be dismissed.

That the appeal is hopelessly time barred.

That the appellant is treated as per rules and law and policy. Therefore, appellant is not 

entitled for any relief and hence appeal is liable to be dismissed without further 

proceeding.

That the instant appeal is not maintainable in its present form.

That appellant was found irregular in her respective duties.

That the instant appeal is against the law/service rules hence not maintainable in the 

eyes of law and liable to be dismissed.

That the appellant has filed the present appeal just to pressurize the respondents.

1.

2.

3.;
4.

5.». .

6.

%
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8.

I9.
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11. That the act of the respondents are within law and rules. The Order dated 03-11-2021 

issued after fulfillment of the codal formalities hence, appeal is liable to be dismissed.

FACTUAL OBJECTION

1, That the Para No!! of the appeal pertains to record.

2. That reply of Para hlo.2 of the appeal is that the Appellant neither took charge in the 

office of District Education Officer (M) Kohistan nor performed any kind of duty 

there. Further stated that the Appellant was reported willful absent from his official 

duty without prior approval of leave sanction/permission by Sub Divisional
I

Education Office (M) Dassu w.e.f December 2019 to Decemjber 2020 vide letter 

No.1076 dated 26-08-2020 & No.1227 dated 01-01-2021.

(Photocopy of the attendance register. Absence report, Show 

Cause Notice, Reply to show Cause Notice and Deniotion order 

are annexed as annexure "A", "B", "C" "D" & "E respectively)

3: Para No.3 of the Service Appeal as composed is incorrect, baseless, and misleading 

hence, denied. The appellant neither took charge in the office of District Education 

Officer (M) Kohistan nor performed any duty and the appellant was never asked 

verbally to serve his services at'GPS Seo. The appellant posted at GPS Seo vide 

Endstt: No.5600-05 dated 30-1-2021 and in compliance of the,order the appellant 

took charge at GPS Seo bn 01-02-2021 and performed his duty till 18-04-2021.

(Photocopy of the Charge Report, reliving chit &attendance register of 

GPS Seo are annexed as annexure "F", "G" & "H" respectively)

4. That the Para No.f of the appeal as composed is incorrect hence, strongly denied. 

Further stated that during the visit of Respondent No.3 along with Deputy District 

Education Officer visited SDEO (M) office on 16-12-2020, the appellant was found 

absent from his official duty on 16-12-2020.The appellant was also reported willful 

absent from his official duty by Sub Divisional Education Officer (M) Dassu w.e.f 

December 2019 to December 2020 and recommended to initiate disciplinary 

proceedings against the appellant. In the light of absence report the answering 

respondents served a show cause notice to the appellant vide No.5265-70 dated 15- 

01-2021 for his willful absence with the direction to submit the reply of show cause 

notice within seven days. In response to the show Cause Notice the appellant 

submitted his reply to show cause notice on 20-01-2021 and reply to show cause 

notice was declared unsatisfactory by the competent authority and the appellant 

could not defend himself from long willful absence. The appellant in his reply 

admitted that he is facing difficulties while driving the vehicle and stated that he be
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posted as Naib Qasid at School. The answering respondent No.3 after perusal of 

available record and facts, being competent authority demoted the appellant from 

the post of Driver (BPS'06) to the post of Chowkidar (BP5-03) at GPS Seo after 

fulfillment of codal formalities vide Endst: No. 5600-05 dated 30-01-2021 and in

01-02-2021‘andcompliance of the order the appellant took charge at GPS Setji 

performed his duty till 18-04-2021. Subsequently the appellant transferred from GPS 

vide Endst: No 1673-1711 dated 14-04-2021 but the appellant

on

Seo to GHS Seo
obstinately refused to obey the orders of the competent authority and appellant did

charge and remained willful absent from his duty after adjustment at 

GHS Seo. The appellant was reported absent by Head Master GHS Seo vide letter 

dated 07-07-2021. In the light of absence report the answering

not resume

No.5051

respondents served a show cause notice to the appellant vide No.4775-80 dated 26 

07-2021 for his willful absence with the direction to submit the reply of show cause

notice within seven days but the appellant neither submitted reply to show 

notice nor availed the opportunity of personal hearing. The appellant was removed 

from service on the charge of willful absent from duty after observing all the pre 

requisite coda! formalities and with the satisfaction that the appellant was found 

negligent and habifual in non-performing of his duties vide No.7547~55 dated 3-11-

cause

2021.

(Photocopy of absent report. Show Cause Notice & removal from

service order are annexed as annexure "I", "J" & "K" respectively)

5. Para No.3 of the Service Appeal as composed is incorrect. Detail reply has been 

given in the Para No.4 of the Factual Objections above.

6. Para No.6 of the Service Appeal is correct that the appellant filed Departmental 

appeal against the order dated 14-04-2021.

7. Reply of Para No.7 of appeal is that in the light of Honorable High Court Judgment 

dated 24-11-2021 the respondent No.3 sent the case to the respondent No.2 vi^e 

letter No. 8015 dated 27/11/2021 but the same was regretted and kept intact the 

impugned order by respondent No.2 vide Ensdst: No. 6854-56 dated 06/02/2023. 

(Photocopy of Notification dated 06/02/2023 is annexed as annexure 'V'l

8. That Para No. 8 of the appeal is incorrect and baseless hence, denied. The appellant 

was well aware about the impugned order dated 3-11-2021, so the appellant is not 

entitled for any relief.

\



^ *
A

4
♦

9. Para No.9 of the appeal as composed is incorrect hence denied, as no Departmental 

appeal has been filed by the appellant against the order dated 3-11-2021 by the 

appellant hence, got final under the law.

10. ParaNo.lOof the ground as composed is incorrect. The appellant is not aggrieved 

person, his removal from service order is in accordance with law and issued after 

observing all codal formalities. Hence appellant is not entitled for any relief.

GROUNDS:

A. That Para "A "of the ground as composed is incorrect, hence denied. The allegation 

with regard to appellant willful absence from duty have been proved which resulted 

in the impugned order dated 03-11-2021 which is legal and liable to be maintained. 

The impugned order dated 03-11-2021, is in accordance with law and rule.
B. That Para "B" of th*e ground as composed is incorrect, hence denied. The answering 

respondents treated the appellant as per rule and law. Detailed and comprehensive 

reply has already been given in Para No. 4 of the Factual Objections.

E. That Para "E" of the ground as composed is incorrect hence, denied. Detailed reply 

has already been given in Para No. 4 of the Factual Objections.

F. That Para "F" of the ground is correct to the extent that the appellant filed Writ 

Petition No.656-A/2021 before the Peshawar High Court Abbottabad Bench against 

the impugned adjustment order dated 14-04-2021 while the remaining para is 

incorrect. Further stated that the appellant was removed from service on the charge 

of willful absent from duty after observing ait the pre requisite codal formalities agd 

with the satisfaction that the appellant was found negligent and habitual in 

performing of his duties. The Appellant was treated in accordance with law and 

rules.

G. That the Para "G" of the ground as composed is incorrect hence, denied. The 

appellant has been treated in accordance with rule and law.

H. That the Para "H" of the ground as composed is incorrect. The answering 

respondents treated the appellant as per rule and law.

I. That the Para "I" of.the ground as composed is incorrect. Detail reply has already 

been given in Para No. 4 of the Factual Objections.

J. That the Para "J" of the ground as composed is incorrect hence, denied. The 

appellant has been given the opportunity of personal hearing in the form of show 

cause notice, but he failed to reply or make personal appearanie. Furthermore, the

non-
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appellant failed to resume his duty. The appellant was removed from service by the 

competent authority after fulfillment of codal formalities.

K. That Para "D" of the ground as composed is incorrect, hence denied. All the 

proceeding has been taken in accordance with rules and law and the appellant is not 

entitled for any relief.

ft is therefore humbly prayed that in the light of foregoing 

comments the appeal may graciously be dismissed with cost .

throughout.

JAfW-
EletnQ^ry & Sechndary Education 

Khyber PokhtunkrfwnTeshawar. 

(Respondent No.l)

1

DIRECTOR
Elementary & Secondary Education 
Khyber Pokhtunkhwa Peshawar. 

(Respondent No. 2) I

Officer
(Mole) Kohiston 

(Respondent No 3)

I

(
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OFFtCE OFTHS SVB DIVISIONAL EDUCATiON OFFICER (MALE^ PASSU

_/SDEO (1^0/Absent Dated ,/1 / toNo /2eS3
• f

.0

The District education Otiicer . 
(MaJe) ICohistaji

Subject: - ABSENCE REPORT fN RESPECT OF MR SADDAR KHAN DRIVER

■ Memo,

It is intimated dial h4i\ Saddar Khan appointed/posted as Driver in the office of die 

undersigned on 09/08/2019 by DEO (M) Kohistan. After joining tiie responsibility the 

official concerned ;s absent from official duty without any prior intimation/pennission by 

the undersigned, due to which die official business of the office of the undersigned is being 
suffered badly. ' . ■ • .

In view of ihe above your goodself is -requested to take strict disciplinary .action 

agdnst tlie official concerned with a view to run the official business of the office of the 
undersigned smoothly.

m

d
is

Ff;

7
. Sub Divisional

• (Male) Dassu kohistan
on Officer

- ./A
Endst: No. & Date Even:

Copj- forwarded to tlie Deputy District Educatioo Officer (Male) Kohistan w/r .to above for 
iniormation please.

&

F ■
I

Sub Divisional Education Officer 
(Male) Dassu Kohistan
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.....ri, nir T»tr. SU» nwiSIONAJL EDlTrATlON OmPgg. f^V^ALE) PAS^ 

NnA i»:^r/SPEO(M)/Absem
■n}^

o

■Dated •♦ ^ I202\

'iX 'fd
. _ isui^ Edukj^fficer \ ' '

W(Male)ICom5^ip\ .
ARSENck^^ ATTENDANCF (y^ OFFICE BY MR SAPDAR Kll^ 

nPivi^ n/Q SDEO fivi> DASSiT

‘ 7" 4;
t.

lemo.
It is intimated that Mr. Saddar Khan appointed/posted as Driver in the office of the 

under sigjred on 09/08/2019 by DEO (M) Kohistan. After joining the responsibility the 
official concern lentain pmsent up to Decentber 2019, later on the official concerned

official duties .without seeking prior intimation/
iI o

willftiUy absented hiinself from lire
On accouiit of absence the official concerned was

positive response, have been • ^
permission by SDED (M) Dassu 
contacted several times to be. present in tlie office but 
received so far. Moreover an absence report of the official concerned was reported to your

f

I no
11 mm-ki

good office accordingly. (Copy.Enclosed) '
recommended that the disciplinary procKdings under E&D Rules 201 i may .be 

initiated against the delinquent official on-account of gross raisconduct/negligence in

official duties by imposing major penalties as deemed fit.-.

y.
It isff-

fl-: ■
:1- "711m1
L

Report is submitted for your perusaj as desired please.

Qjff

mS8j
1^ b)

y mmIIi- • Sub Divisional Education Officer 
(Male) Dalsu ICoUistau

r
f ••. ai5. •

ilSEndst: No. & Date Even;

Copy forwarded to the Deputy District Educalion Officer (Male) Must 
informatiori please.

i

w/r to above for 1*.9X\
% -■■■ mw1 p.Sub Divisional Education Officer 

(Male) Dassu Kohistan S&'t■ I

5
I ■ Pll

. ^!

■■ i; .:i
1'r

I■ r-f-r
■

- *•{
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;•t
: ■5
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X.
. Pm:.ir RmlskDb»«»^a"^^Va^POC°nL^

,. rJe-^w„vour«.rvU.sa>M-..eV-w.2^^^^^^

Pl^nna Humber- D9aB4D7!^c

• ■■;

serve upon you,
i

!
I

have been appointed

bation for one year but yon5 Saneenappointed on09-08-2019 and VO»«ere on pro 
Idn't prove yourself an efficient government servant.

Q

cou
eminent official.■You proved an Ineffteient. dishonest, negligent and subvert gov

tgi D Rules lOll.

person.
I

ssr»ri£r^ss=sr=rs--
presu

• (Muhammad amln] 
District Education Officer (M) 

KohlsUn Upprr.
lS_______/ 01/2021.Dated; J.• Cndnnrmpnt'^''' 7^ ——

(or infownation and necessary action forwarded to the:
Elementary & Secondary Mucation. Khyber PakhtunWrwa. Peshawar. 

2. The Deputy Commissioner Kphistan Upper.
3 the PA to District Education Officer |M) Koh^tan Upper.
A. The Sub Oi^sldnal Education Officer (M) Dassu. Kohistan Upper.
5. Sa^iWtbn Driver presently working in this office.
6. flopy to Master File for record.

Copies
1. .Director

T

District education Officer( M) 
Kohistan Upper.t-

Acknowledgment: I Safdar Khan Driver received my copy.

Date:? Signature: _
V

f.5

ji

pP
V\..

\ •'•*
•u

if

r
f

7 ?■\
I

■J
:■ r

\r^:-



—
I V m̂

 -4
tcustvsu

S,"*1

@

^. ■ ■ ‘ '■} •' --i ■■

•i
, K

t> ■ ^ •• ^ .^• ••\> '3mi;
L<

•v:

fsl'l
ill

H'

rOi’ ■:

V 'an. V. .

my)'/.'P'y 5'>65-7i> / c

!<i-i
/’ .Ii

m> /< ■-J ^ -r^'> m m .
L-' XO^ i r

V .. ■ A,.'/.'V57>, < ■■■ <a/jaa 

'y.(/U'^^^‘jAympi:-. ■;■ aV
■' ■ ' ■ • rf ■ ‘ » • {/ ^ If ? M ■'.

J

(■ •-':d
,^7 i^lJ- i((^ ym} : ;

^7
J

r

i .. ^

’ff, i.''y

. t 'amy ‘*r

• • -•./ t Mlisa
i

■' ir* >G s■ y y'- j

lyi.rA'iiy^^Ay ■ A >'>'-

[l^lrt-
^y-!Im

a ■ ^ S ^i 1 • i'/• . /)'.

\ i. • c-
A-^'A':- ?•

'■i . /
■.•I

iii‘- “I-\r>f *' ii;
U'i >•
« ■-.-.a. #•

■.

m'\
i

i. w ?

y /'V ' .-a-'
pp_ ••'M

rlC.^0 o/^io>/. . M 7p^ ' /AA \//\#, a , r ;
?■>

0'<" . -****•• r:

■p^-'" ■

..V;fl ?sswmw^ .' ••
• h 
\\

r
___iiK ' «.

i- .■. i-

»r®:



r
maaa

. I
. f

.- ;
j.

Uk':A
.' OFFICE OH THE DISTRICT EDUCATION OFFICER (MAtE^

KOHiSTAN- -a?.'.- ...I
OFFICE ORDER;

Mi,. V/hereas Mr. Sadar Khan was appointed oh the post of driver In the Office of 
. SD£p {lVl)Dassu on 09.08.^19 ■

2. Wliereas he was repor^cbabsent w.e.f Decerhb^ 2019 to December 2020 by the 
SD£0 concerned, vide letter No.i227 dated 01.01.2021

3. ■ Whereas he was called tp Oils office to resume his duty as a driver, but it was
observed that he could not drive tha vehicle properly.

’4. Whereas a show cause notice'was served'upon him vide this office order 
\ No.5265-70 dated 19.01.2021.
5. Whereas the accused driver confessed in his reply to show cause notice that he 

'.faces hardships In driving the vehicle. .
6. Whereas ttte accused himself requested titat he should be appointed as Natb

Qasid/ Chowkidari• • .
Therefore, the undersjgned/teing the competent authority, after examining the - 

detailed report and other record,-is pleased to demote Mr. Sadar Khan, Driver BP5 06 to 
the post of Chowfddar BPS~03, 'as perhis-own inquest and post hirn'against the vacant 
post of Chowkidar at GPS Seo wi.tl\ immediate effect In the interest of public service. -

The then S0£O (M)- Oassu Is hereby held responsible for the drawing and 
disbursing of his illegal dravd.of pay for his absent period.

. Necessary entries should be made in his service bookto this effect

i-!

; •

. t
I

Muhamrhad.Amin 
Oisttjct Education Officer 

(Male) Kohlstan

Endstt: No. /^tt: Pry/A-Beport/Show'Cause/ Dated '3^ / /. 72021.

Copy forwarded of the abode'ts forwarded to the:-

■ 1. PA to Director, Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa Peshawaf,’, -

2. ' Sub Divisional Educatlo'o.Offiqer (M) Oassu
3. District Accounts Officer Kohistan
4. Offiaal concerned
5. PAtodEp Local office

Education Officer 
^i^(Male) Kohistan/;v/C^.i
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OFFICE OF THE HEAD MASTER GHS SEP ROfflSTAN

Dated 07/07/2021
?• To.

“ The District EAucatiou Officer 
(Male) ICohistan
tNffOTtMATTONREGATtnTNG SADAW CHOWWABiSubject:

Memo:
s
i^sn

07/07/2021 at 10:08AM on theReference your telephonic message on
subject cited above.P'iM Chowkidar at GHS

please.
i
int / \a i;ISM \m.
1 Heasl Master “

GHS Sep. /r''1
s

i

I
i

i

0

Xo? ■r-'-

• f- •
t- "i'"' •'If'' *•
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' ^^^OfHCtOFTHEDISIRiaEDycmiOHOFHCtRIM)KOHISIflH(UPPtR)
/wm

1^;

Eniail: Sfnisknhistanf^vahaD.com Phone Nuffibep. D3984D7I28

statement of Allegations/ show pause Notice

l;^Muhammad Amin District Education officer. (M) Kohistan Upper, the Competent Authority under the 
\ junkhwa Government Servant Efficiency& Disciplinary, Rules 2011, do hereby servo upon

you, •Vlr. Sadar Khan Chow GHSSeo this Show cause nouce as follows:'.
^ ^ t ™Port of Head.jyiastec GHS Seo vide No 5051 dated 07/07/2021, you remained willful 

leave" rom your duty w.e.f 14.04.2021 to 07/07/2021 without proper permission/intimation or

Master concerned several times to resume your duty but you badly

^ absent from your duty w.e.f December 2019 to December 2020 vide
SDEO Male report No.1227 Dated 01.01.2021
You were then demoted to the post of Chowkidar and you staled that on affidavit that you v/ill 
perform your duty properly, but you violated your affidavit.

(

s .

As a result, thereof, I as the Competent Authority, have tentatively decided to impose upon you 
major penalty of Removal from service mentioned in Rule ajl), (a) and (b), of the ibid Lies. '

Im
i

You are, therefore, required to show cause as to why major penalty of Removal from 
bThtd," whether you1i

i If no reply on your behalf to this effect is received, to this office 
show cause, it shall be presumed that you have no defense to put In 
will be taken against you.

within 07 days of issue of this 
and, in that case, Ex-parte action

I
3t

(Muhammad Amin) 
District Education Officer (M) 

Kohistan Upper. .

y 07/2021.
Endorsement No.

Copies for information and necessary action forwarded to the:

1. Director Elementary & Secondary Education, Khyber Pakhtunkhwa Ppch
2. The Deputy Commissioner Kohistan Upper. ^^nkhwa. Pesha

3. The PA to District Education Officer (M) Kohistan Upper
4. The Deputy DistrictEducalion Officer (M)Dassu, Kohistan UDoer
5. Mr.SadarKhariChowGHSSeo.
6. Copy to Master File for record.

Dated: •

war.
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~ Plinno H»n>*‘P‘‘ tl99B4D7r.^
Emaiti cmisknhislaijivahoa-com

nfinct OrtPER/DISMISSAt. FROM SERVICE

Kh'^ Uiowkidm GHS SiiO remaineU willtullv .
tohcenicd vide No.5051 UaU'd 07-0/-20-1

his duty, lime and aaam by ihe Head

as

( .14 0-1 202 I l‘ 
wilhonl

w e
j Wheieas Ml. Sadar

date.- as per repoil of llie lieadmaslcr. 
pernnssion intiiiialion or leave.

> v''Jhciuas as he was called lo resume

i

concerueJ bui li-Master

b^dly tailed lo comply.
*. VJheroas prior lb this lie had been absenl from his official duly

Dect'inUer 2020 as per repoi t of SOHO Male Dassu vide his knter No.i >27 dale 
4 Whereas he was deinolcd lo ihc post of ChawMdar ai GPS Seo vide ihis office

2019 ndriver vv.erl December 
-2021

No. 5600 0S. Oaioc

as a

20-01-20121. wliere he icMnamed ii regular lo perform his duly 
S. Whereas he was Iransfcied lo GllS Seo vide Urn olhce order No J673-I7U 

he remained obseiu and did not comply Ihe departmenlal order 
f) wiit-reas a show cause nniice was servedupon iilm vide ihis office order No

vd.iih wi.s delivered lo him vide his proper acknowtedeemeiu and dared siEoalure 
v.'hereasbe badly laded lo reply to Ihe show cause wiihm siipulaled ume, 

n -ic! uarilv failed ro availihe chance of personal liearlnB
9 VVte:.while BOInc .hfouBh .he me.e.lDl on reco.rd and pe.s9..e. ohse-vouo... of .he unrfe, MU..e.l, . 

iho charges/elleBnlions levelleJ.aBain^l I'l"' how been provc.l lo .he lull sn.iitochon ol the ui.<.er..Bue

. Doted; M-0-2U21. hul sli1
0

. .1775-80, Dated. 26-2 202 i

&

I
uiulersiBiieh beioB ll.o compelent aoihouly. bo hereby hopose Major Penally c 

SiHlot Khon Ch.lwHilor GllS Son, Kuhnian lliipin •inihn ih.l" 'Ijh) llb| u. I .tl
Tlierciorc the

Disittlssal from ScrvUti. iiptm Mi
with miniudhnii ollucl. In the Interest of public se.vice, .

I
lU.lesI'OIII

. r

(WIUHAWIMAD AWlfN) 
District Education Officer (M) 

District iCoblstan Upper.
3
'n
l

. 1 y t-f 1 ^ DEO IM) Koliislan Estlob; Sec: Dated; 7U/2021r l.nii No._____________ -—

tV.pY tor iiiformalion and necessary action forwarded lo.

■In.: P/\ lo DiiL-tio. I Icn.eiuafv & Stcomlaiy CducatIpn. Khybe. Pakhiunkhwa. I'cduuvai
:lie nepuiy Commissioner KohisianUppjr

i Ti.c'^■*lslllc^4f£oulUs0llicel Koliisuii Upper, 
a Hit I’A lo District tilucaiioii Oificer fM) Kchisian Upper
“i llie O.^iiulyOisiriciEducation OUicerlM)Kohisian Upper 
i; I ‘iv ii&AO local ollice lo stop Ihe pay of Uie concerned leacher tmmedioieiy 
V lite ileadmaslerCllS ScQ'

li’.e ix Ctiav.kidai. Mi . Sjdar Kluii CHS Seo 
• Ctji.if i;i M.uioi I tie iof tecenu

I

.1
tf

i ..
Mi(S ... If'ij

Dis'trir.*i EUuciUiun Officer Ifi'l 
District Uoltisliin Uppt;i.

p<1

I r
&
r
t

oudi 11 leu yyi u i ydi f I
7

I

4t*

ta
■f I,

•v-.3
(•
}

F>'
■f

:-2r


