SERVICE APPEAL NO.

Shahzeb /o Alamzeb Khan (Ex-Constable No. 885, District Police Haripur) r/o Sector

No. 01, Street-7, KTS Tehsil & District Haripur.

....... (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

..... (Respondents)

Parawise/comments on behalf of respondents No.1.2 & 3.

Respectfully Sheweth that the respondent submit as under.

PRELIMINARY OBJECTIONS:-

AR b A

That the instant Service Appeéal is not maintainable in the present form.

That the appellant is estopped by his own conduct.

That the appellant has not come to the Honorable Tribunal with clean hands.

That the appellant has suppreséed the material facts from the Honorable Tribunal.
That the instant Service Appeal is bad for mis-joinder and non-joinder of necessary
and proper parties. |

That the instant Service Appeal is badly barred by law and limitation.

That the appellant has filed the instant service appeal just to pressurize the
respondents.

That the order passed by the authorities are based on facts & rules, after fulfilling
all the codal formalities, hénce, the appeal is liable to be dismissed without any

further proceeding.

REPLY ON FACTS:-

1.

In reply to this para it is submitted that the appellant FC Shahzeb No.885whi:1e
posted at Police Station Ghazi Haripur, alongwith other police officials of PS Ghazi

picked up an innocent citizen namely Muhammad Tariq s/o Fazal Ghani 1j70

Charsadda from Haripur bypass near Panian and implicated him in a heinous case " ‘

FIR No.304 dated 19.06.2021 u/s 9-C CNSA Police Station Ghazi. The appellahf
and other police officials also extracted illegal gratification from the complainant
Tarig. The acts and omissions of the appellant were gross misconduct under Khyber

Pakhtunkhwa, police efficiency and discipline Rules 1975. Therefore, the appellant



was served with charge sheet and statement of allegations vides this office Endst:
No0.275-76/PA dated09.12.2021. (Copy of charge sheet and statement of allegation
is attached as annexure “A”). Deputy Superintendent of Police, Circle HQrs Mr.
Fida Muhammad was appointed as enquiry officer, who conducted proper
departmental enquiry and submitted his findings vide his office memo No. 1977
dated: 30.12.2021. In which the enquiry officer held the charges proved and
recommended the appellant for minor punishment of stoppage of 02 years
increments. (Copy of enquiry findings is attached as annexure “B”). Therefore, the
appellant was awarded punishment of stoppage of 02years increments with
cumulative effect, vide OB No. 10 dated: 04.01.2022 by the then District Police
Officer, Haripur. (Copy of order is attached as annexure “C”). Your good office in
exercise of lawful powers, under Khyber Pakhtunkhwa Police Efficiency &
Discipline Rules 1975, issued the appellant Show Cause Notice vide No.1731-
32/PA dated 27.01.2022, to which the appellant could not give satisfactory reply.
(Copy of Show Cause Notice is attached as annexure “D”) He was called and was
heard in person, being held guilty of gross misconduct the appellant was awarded
major punishment of dismissal from service vide order No.3160/PA dated
11.02.2022. The order of punishment is quite legal and maintainable. (Copy of order

is attached as annexure “E”).

. Incorrect, the appellant is generating concocted stories, the appellant alongwith

other police officials picked up an innocent citizen from Haripur Bypass near Panian
and implicated him in a heinous narcotic case at PS Ghazi. He was held guilty of
misconduct in the departmental enquiry, therefore the punishment awarded to the
appellant is quite legal in‘ accordance with law and maintainable. There was
sufficient evidence against the appellant in the departmental enquiry, which held the

appellant guilty of misconduct.

. Incorrect, the appellant wants to get undue advantage in his favor by adducing such

unsubstantiated plea. His conduct was thoroughly probed in departmental inquiry,
in which he was held guilty of gross misconduct. Being found guilty he was awarded
major punishment of dismissal from service by the then Regional Police Officer
Hazara Region Abbottabad on lawful grounds, evidence and justification. Hence,

the punishment is lawful and maintainable.

. Incorrect, the appellant could not give satisfactory reply of charge sheet and he was

held guilty by the enquiry officer. The appellant abused his lawful authority and

took the law in his hands. His acts were offensive in nature which could not be

tolerated.

. Incorrect, proper departmental enquiry was conducted the appellant was given right

of personal hearing, however, he could not prove his innocence in the departmental
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proceedings. Therefore, the. punishment awarded to the appellant is maintainable
under the law.

6. Tricorrect, the appellant is leveling frivolous acquisitions. The fact is that he was
involved in offensive nature activities and committed gross misconduct in the
instant case. Therefore, the competent authority i.e. the then Regional Police
Offic_er, Hazara Region Abbottabad exercised his lawful powers and awarded the
appellant major punishment of dismissal from service. Therefore, the punishment is
quite legal and maintainable under the law.

7. Incorrect, the appellant could not give satisfactory reply of Show Cause Notice
issued by the then Regional Police Officer, Hazara Region Abbottabad vide No.
1731-32/PA dated 27.01.2022, therefore, he was awarded lawful punishment of
dismissal from service.

8. Incorrect, the appellant wants to cheat the public authorities. He abused his lawful
powers and positions in implicating a citizen in a heinous narcotic case with ulterior
motives and gains. Hence, he does not deserve any leniency in the instant matter.
The appellant could not be lt;t free to play with the lives and liberties of the citizens.

9. Incorrect, the appellant was aware and in knowledge of departmental punishment.
The instant service appeal id badly time barred and not maintainable under the

law/rules.

REPLY ON GROUNDS:-

A) Incorrect, the order of respondents dated 04.01.2022 and 11.02.2022 are quite legal,
in accordance with Khyber Pakhtunkhwa, Police Efficiency & Discipline Rules
1975 (amended 2014) based on facts, evidence and principles of natural justice,
hence, the orders are lawful and maintainable.

B) Incorrect, proper departmental inquiry was conducted. The appellant was given
right of personal hearing and self defense. He was awarded lawful punishment on
proved misconduct.

C) Incorrect, the appellant was accomplice and associate in the matter. He played
active role in implicating a citizen in a heinous case. Therefore, departmental action
was taken and the appellant was awarded appropriate punishment which is
maintainable under the law/rules.

D) Incorrect, the appellate authority abode by the law /rules and took into consideration
all facts, circumstances and relevant evidence while passing/méintaining the
punishment. Therefore, the order of punishment is lawful and maintainable.

E) Incorrect, the instant service appeal is badly time barred and not maintainable under
the law. |



= PRAYER:-

- T In view of above stated facts it is most humbly prayed that the instant service

appeal does not hold a;ly legal force, may kindly be dismissed with costs, please.

Khyber Pakhtunkh
Peshawar

(Respondent No.1)

g

Region olic Officer,

- gzar flu?n
rr A%
wfa Al;ébtuy el

(Respon dént No. 2)

District Police Officer,
Haripur
(Respondent No.3)
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO

Shahzeb s/o Alamzeb Khan (Ex-Constable No. 885, District Police Haripur) r/o Sector
No. 01, Street-7, KTS Tehsil & District Haripur.

....... (Appellant)
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.
....... (Respondents)

COUNTER AFFIDAVIT

I, do hereby solemnly affirm and declare that the
contents of comments/reply are true to the best of my knowledge and belief and nothing

has been concealed from this Honorable Court.

Deponent

istrict Police Officer,
Haripur
(Respondent No. 3)
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R OFF!CI: OF THE RFGIONAL ”OL’ICB OI’T‘ICER-
SR S _ HAZARA REGION, ABBOTTABAD
b ‘ X 0992931002422
R C T 0992-9310023
R Er.rpnlmr.ara@gmml.com .

0345.9560687 -
ﬁ_@_l__/m DATEDZ 2 [ [ 1022

.

L T SaoW CATSE NOTICE.
B TR (UnderRuleﬁ () of KPK alice Rules, 1975)

A \‘VHTREAQ You Mr. ¥C S!\al\*/.eb Nn. 885, I-Innpur were accused of ha\qng comnntld

~ the " following ‘scts “which” ccmsmutc misconduct .under Rule 5. (3) of the Khybet .

g Pat “‘u‘*l«‘mwa Pol tre T‘!"w '97‘5 f(\r ft\llnwmg act of miscoadust
RO : i

“You while pmtcd at IS Gh‘m p:ckcd up an mnncent atizen nnmcly Muh'tmmad
Tarig sfo Fazal Ghnm rio Char%addn fram Haripur bypass near Panian and lmpllcnlcd -
- him in.& hcinaus case vide FTR No. 304 dated 19-06-2021 uls 9C ('NSA PS Ghazi. Your
this act dclamed the i image of ]?ohce department" "

2. That lw reason n of. sbove, as suﬂimem matenal is p]m:ed bcfore the unde-mgned therefore it

-has been dcc;ded to pmcaed agamst you in Gcneml Polme Pm"eedmgs and jssue thv: Slmw
Cause No! m:e. - }

3, Whereas, D}etn,t Police Ofﬁcef, Hanpur after uecessary departmcma] pmcccd.n s, held vou
guilty. of misconduct.and awarded minor yunishment of “stappage of two years increments '
- with commutative e(fcct” vide. OB No. 10 dated 04-01-2022. Howcver, the xdemgned in not
salisficd by the. minor pumshment awarded by the- competent authority as’ misconduct
“perpetrated by you is gross one and pnmsl‘mcnt needs to be enhanced as pm\nded in Rule l 1-A .
anohce Rules 1975 (with mnendments 014)
I . .
4, Thm by tal\mg cogmzmrcc of khe matlet. the nndersuzned Aas mmpeh’m tm!‘wm"“ ‘Wd‘t the
a3 roles, hos ‘decided: 1o’ take! action 1gamel you b) a\»ardm& one or mare- \\f the kind:
. pum:hmcnls as prondcd in, the mks. o R
1 .
4 Nowy vou arc, thetefm'c oailed upon lo sh’ow cause as lo \\h} you should not be dealt slnctl vy
in accorcance” with Rule 1I‘A of the hhyhsr Pakhtunl.hwa Police’ Rules 1975 mr lhe

mtsonndncl relérned aboue . :;- R

."
3

5. You shrvu;d submit xeply to thls Show Cmm Notice mthm 07 da3 of lhe recelpt of the notice -

.' fmlmg wluch an ex-; )mrle sclton shall be taken ngamst you

s et e

B! wou]d Tike 1o be heond in

A\ feuaar *'\\""“‘ :
Mirvai Niaw*sr)"/

. ) - REGIONAL/POLICE OFFICER *
. . ‘HAZARA EGION, ABROTTABAD -

6. \rcu arc furﬂler dlrecled to mform the undersngncd whelher
pemnornot o . - g‘

R L S

3

No: I737 IPA dmed A.bbnttabad the 7?/ /7 npon

: v
Cop)' of abovc (m dupllcals:) is forward:d to the DPQ Haripur Lnlh the duechon to serve the

original copy upon the official and duplicate cupy of the' same afler ohtammg proper signature may
be tctumed tw this officc as a token of rccmpt

Pres . L : [ . !
. T, PR R | O - :
P : St S s R
-. N ' ) . ! - . ' ' . . B B .
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g .

" heinous ¢ me vule an». 304 datcd 19-06-2021 ws 9C CNSA rs Gh
the i lmage of l’ohce department.” :

concluded vide Memo No. 1977 dated 30-12-2021that the official

. under Rule ll-A of Xp Pohee Rules; 1975 vide lettu No.- 1731-321PA
-Tesponse e submitted bis wnttcn reply however,

S HAZARA REG!ON. ABBOTTABAD

*0992.9310021-22

. j -8 09929310023

L . - r.rpollmra@gma'l.comf
N 0345-9560687 °
NO: '3/5 o @

- omcn OF THE REGIONAL POLICE omcm :

IPA DATED /f N 102 porz -

om)m P

> e

- 'nns order. relates 1o dlsciplnmry pmceedmgs mmated vxde
1731-32/PA dated 27-01—2022 apainst Constablz Slmzeb N
u-A othyber Pak}m:nkhwaPolme Rules 1975. Bncfofallcgatlons isasunder:

ARY “He while postcd at PS Ghazi plcked up an mnocent uhzcn
slo Fazal Gham rlo Charsadda from Banlmr bypass near Pan

ﬂns ofﬁce Memo No

-

" In mdcr to scritinize ﬂle aIlegahons and conduct of the delmquent ofﬁcer,
alongwnh statement of a]legahons were xssued by the District Police Officer,
No. 275-76/PA da:ted 09-12—20"1 and hc deputed SDPO C;rcle qus

depamnemal enqlury agamstmc official. " v - o
' 'I‘he Enquy Oﬂioer went through 1he statements and other relevant al

Htmpur vide Endst.

epnsode along thh his fellow Pohce officials. Conscquenﬂy,

him nunm: pmnshment of* sloppage of two year.v increm
10 dnted04-01-2022. A :

N .

everiheless, to undemgned rmsconduct pexpeirated b} the oﬂ‘ cnal seemed gross one and -

it was ot unsahsfactoxy He was called i in orderly

.T00m Ont 09-02-22 ‘and hnxd m person. and pmvaded reasonable opportunity }lowevcr, he faﬂed to
d with mala ;

advance any cogent reason in lus dei‘mse Itis ﬁxemfoxe, concluded that be wlllfullv D

fide mtenhon nnphcsted an mnocent person )n a hemous offence for ulterior mohves Such actions,

iF left unnoticed tannsh ‘lhe image of Police dcpartment and are mxaoceptable m a dtsmplmad forcc. )

Therefoxe, l\eepmg in view. the findings of. enqmry oﬂ' icer and in exercise of the powers confeued

- upon, the undersngned andex Rule 11-A of Khyber I'aldmmkhwa Police Rules 1975 thc undcrsxgned
is consttmnt fo enhance the pumsluuent of the delmquent oﬂicxal 1o major pumshment of dismissal

ﬁom service'with lmmadlalc eﬂ'ect.

iqo.. ' *3’/5/ g IPA, dated Abboﬂabadthc zl/ 2.
CC. -

3 885 of sttnct H-'mpur undcr Rule

Y -

namcly Mnhammad ’I‘anq -
ian’ and imphcated him iu'a, -
m Hn i:lus act defamed:

a chargc sheet -
Haripur to conduct .
record and ultimatcly.f

temmned mvolved in the whole )
District Pohce Oﬂioer Hanpur awarded

em‘s with cumula&ve qﬂ‘?ecl" wde: OB No

dated 27-01-2022. In



