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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

Appeal No. 1395/2022

Abdul Ghafoor Rashid............vovveeeeeeeeeeose oo Appellant

Govt. of KPK & Others........c.cccviviiiiiini Respondents

SERVICE APPEAL

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:-

Joint Para Wise Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS:-

1. That the appellant did not come to this Honorable Tribunal with clean hands.

2. That the appellant has got no cause of action/locus standi to file the instant.
Service Appeal.

3. That the instant Service Appeal has been filed just to pressurize the
respondents.

4. That the appellant is estopped to sue through his own conduct.

5. That the present Service Appeal is not maintainablc due to non-joinder and
mis-joinder of necessary parties.

6. That the Appellant has concealed & distorted thé material facts from this
Honorable court.

7. That the instant Service Appeal is not maintainable in its present form.

8. That this Honourable Tribunal has got no jurisdiction to entertain the instant
Service Appeal. '

9. That it is the sole prerogative of the Exccutive Authorities to frame

policy or amend rules in accordance with the exigencies of service to

cope up with the ever changing reguirements. and cannot substitute its

views in the decision of the gsovernment with regard to the policy

matters.

10. That the instant service appeal is hopelessly time barred.

11. That according to the judgment of the Honourable Supreme Court of Pakistan
reported as 2006 SCMR 1427 the Honourable Supreme Court while.




12.

13.

14.

15.

16.

17.

discussing legal competence of the executive authorities in amending - the

rules or framing policy has held as under:-

“Government was always empowered to change promotion policy
and domain of the Government to prescribe qualification for a particular

post through amendment in relevant rules was not challengeable.”

That a similar view has been expressed in the case the Dr. Alvas Qadeer
Tahir VS Secretary M/S Education (Now M/O Cadd) Islamabad and others
(2014 SCMR-997) wherein the August Apex Court has held as under:-

“Enactment of rules or amendment therein is the prerogative of the
Government. It can enact and amend the rules according to the needs and
exigencies of service.”

That it is the prerogative of the Executive authorities to frame policy or
amend rules in accordance with the exigencies of service to cope up with the
ever changing requirements and the Tribunal cannot substitute its views in
the decision of the Government with regard to the policy matters unlesé it
runs counter to the mandate of the Constitution. |

That it is settled principal of law that if the government introduced
Policy/Rules even at the time of advertisement that will be applicable to those:
appointment (2013 SCMR 264).

That the instant Service Appeal is against the prevailing policy dated
24 July 2014 hence same is liable to be dismissed without any further
proceedings and appellant did not challenge the said policy at any forum.
That appellant is not eligible for promotion from SA'T to SST (BPS-16) as he
does not fulfill the requisite criteria mentioned in the Policy dated
24-07-2014. Hence, Service Appeal is liable to be dismissed without any
further proceedings.

That in pursuance to the directions of Honorablc Peshawar High Court
Abbottabad Bench in WP No. 221-A/2022 decided on 15-03-2022
departmiental appeal of appellant was rejected by competent authority
vide Notification Endst: No. SO(PE)/5-19/reinstatement/Speaking
order/2022 dated 12-09-2022 in accordance with law, rules and policy
and same is liable to be maintained as identical nature case was also

dismissed by the Honorable Peshawar High Court Peshawar in WP No.
1316-P/2017 dated 15-11-2017. |



18. That as per judgment of August Supreme Court of Pakistan passed
in Civil Appeal No. 2039 of 2019 dated 06-04-2022 appcllant is not

eligible for promotion on account of 3" Division.

Factual Objections:-

1. That the Para No. 1, of the Service Appeal rclates to service record of
appellant. |

2. That the Para No. 2, of the instant appeal as composed is incorrect hence,
denied and not admitted.

3. That Para No. 3, of the instant appeal is correct to the extent that the name of
appellant reflected at serial No. 1 for Departmental Promotion Committee
for promotion of SAT to SST (G) dated 11-1 1-2019 but the Departmental
Promotion Committee did not recommend the name of.appellant for
promotion because of 3" Division in B.A hence, appellant is not eligible for
promotion for the post of SST (G) as the recruitment Rules dated 24-07-
2014 the requisite qualiﬁcation for the post of SST is at least second class
Bachelor Degree’s from a recognize University and eligible teachers have
been promoted against the post of SST vide Notification No. 1262-71 dated
14-02-2020. (Copies of working paper, Recruitment Rules dated 24-07-2014
and promotion order dated 14-02-2020 are an_nexed herewith as annexure
“A”, “B” & “C” respectively)

4. That Para No. 4, of the instant appeal as composed is incorrect hence, denied
and not admitted as appellant was rejected due to the 3" Division in BA. |

5. That the Para No. 5, of the instant appeal relatcs to record hence, neéd no
further comment. |

6. That the Para No. 6, of the instant appeal is correct.

GROUNDS:-

a. That ground a, as composed is incorrect hence, denied and not admitted as
appellant is not eligible for promotion for the post of SST due to non-
fulfillment of requisite criteria i.e. at least second class Bachelor Degree’s
from a recognize University whereas, appellant passed his B.A in 39
Division from AUST. (Copy of Degree of BA is annexed herewith as |

Annexure “D”)
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That ground b, as comfaosed is incorrect hénce, denied and not admitted.
Comprehensive reply has already been given in preceding paras.

In reply to ground c, it is submitted that appellant produced the copy of
degree of BA 3" Division from AUST University and did not fulfill the
requisite criteria of promotion.

In reply to ground d, it is submitted that the ilﬁpugned orders are issued as
per policy on the subject.

As explained above.

Incorrect. The respondents have acted in accordance with the policy. It is
also important to mention that no illegality whatsoever has been committed
by the respondents.

That ground g, of the service appeal as composed is incorrect hence, denied
and not admitted.

That ground h, of the service appeal as composed is incorrect hence, denied
and not admitted.

That the respondents seek permission of this Honorable Tribunal to advance

further grounds during arguménts.

It is, therefore, very humbly prayed that in the light of forgoing
comments the appeal in hand may graciously be dismissed with cost

throughout.

Q&f

Director E& hyber Pakhtunkhwa District Education Officer (M)
P¢shawar ‘ Abbettabad

(Respondgnt No. 01 & 02) (Respondent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

Appeal No. 1395/2022

Abdul Ghafoor Rashid..............ocvveeeeeseiseoeeoe Appellant
Govt. of KPK & Others........cccooviiiiiiiiiiinn, Respondents
SERVICE APPEAL

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

I, Mr. Muhammad Tanveer, District Education | Officer (M)
Abbottabad, do hereby affirm and declare that contents of forgoing comments are
correct and true according to the best of my knowledge and belief and nothing has

been suppressed from this Honorable Tribunal.

DEPONENT
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GOVERNMENT OF KHYBER PAKIL TUNKHWA
ELEMENTARY & SECONDARY EDUCATI ON DEPARTMENT

Peshwvar, dated tke<24l'l July, 2014.

NOTITEICATION

.

No.SO(PL)4-5/SSRC/Meeting/2013/ Teaching Cadie:- in pursuance of the nrovisions contained in sub rule (2) of

“tule 3 of the Khyber Pakhtunkhwa Civil Servants (Appciniment, Promorion and T ransfer) Rules, 1989, the Elementaiy

2 cBlishment Department and the Finance Department

. hereby directs that in this Depariment’s Notifications ] (ISELD/1-2872003/Val-iT dated, 09-04-2004,

" Notificaiion No.SO(GIS&L/:-69/06/ Vol-1/DPE/LIE . dased, 23-11-2007, and  Notfication No.SO(PE)
4-5/8SRC/ Meeting/2012/Toach ing Cadre, dated, 13.1;.2¢.1z, folinwing firrther amendments shell be made, namely.

| AMENDMENTS

33

" and Secondary Education Department in consuliation wunth the

-~
o
23

" Inthe Appendix,-
a4} Serial No. 7 shall be renunibered as 1B and before Seriai No. 15, as =0 renurbered, the following new entries shall be

_Inserted in respective columns, namely: — - 3
S R 3o SR A S 5 ]
j'l Subject Specialist {1 At least second class Master’s Degrze or 250058 [ {a) Fifty per cent by promction, on the basis
(BPS-17) four years BS Degree in the relevant| years of seniority-cum-fitness, for the relevant
subject; and - | subject from amongst the Secondary School
i, Bachelor (’) f Education or Mastels"o f-‘ Teac.hers (BPS-16), with at .least ﬁvg years
Education (Industrial Art or Busihess service as such and having gqualification

Education) or MA Educationi or mentioned in column No. 3.
igi;ﬁggg Un?;‘,f,%;?non Jrom ¢ Note: If no suitable candidate is available in the
' : ' relevant subject the post falling in their
promotion quota shall be filled by initial

- + ()
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fifty percent by initial recruitment.

14 | Director Physical | At least second class Master’s Degree in | 22-35 (a) Fifty percent by promotion, on the basis of
Education Physical Education from a recognized | years seniority-cum-fitness, from amongst Senior
(BFS-17) University. Physical Education Teachers (BPS-16), with

(b) fifty percent by initial recruitment ”; and

at least five years service as Senior Physical
Education Teacher and Physical Education
Teacher  and  having  qualification
mentioned in column No. 3

Prouvided that if no suitable person
is available frorn amongst Senior Physical
Education Teachers for promaiion then the
post shall be filled Inj premotion, on the
basis of scniority-cum-fiiness, frnm
amongst the Fhysical Fdueafion Jﬁ‘cmhc
with at least five years serwce ox such and
having gqualification nern a*zﬂ“’ in rohm rl
No. 3; o

Note:- If no suitable candidate 1s @ 0 tlabie
in the relevant cadres of ihe above reachers
,the post falling in their p*omotwu queta
shall be filled by initial recruitmerit; and

N
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(ii) against Seriul No. 1B, as so renumbered, for the existing entries, the following Shall be substituted, in respective columns,
namely:
1 2 4 ' 5
1B, Secondary School “at | least second class Bachelor | 21to35 | 1. Seventy Five per cent by promotion, on the
Teacher (BPS-16) Degree’s from a  recognized | years. basis of seniority-cum-fitness, from the
b d—S University on need basis from the district concerned in the following manner:

“following groups with two subject

(@) (Chemi.stry, Botany or Zoology),

Or

(b) (Physics, Maths “A"br “B* or Statistics)

Oor

‘{c) (Huwnanities and other equivalent
. groups ot degree level with English
_as compulsory subject;

”and

" Bachelor of Education or Master of

Education  (Indusiriol  Art or
Business = Education) or MA
Education or equivelent

qualifications from a recogiized
University.

(a) forty per cent from amongst the Senior
Certified Teachers (BPS-16), with at least
five years service as Semior Certified
Teacker and Certified Teacher and
having  quclification mentioned in
column NoO.3:

Provided that if no suitable
candidate is available from amongst
Senior Certifizd Teachers for promotion
then the post shail be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Cartified Teachers, with
at least five years service as such and
having qualification mentioned in
¢elumn No. 3: '

(b) four per cent from amongst the Senior
Drawing Masters(BPS-16), with at least
five years service as Senior Drawing
Masters and Drawing Masters and
Kaving - qualification mentioned in
column No.3:

€)
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" Provided that i i .
candidate 1s available. from e o
Senior Drawing Masters for jirouniion
then the post shall be filled by promatiom,
on the basis of seniorify-cum-fitness,
from amongst Drawing Masters with ut
least five years service as such and
having  qualification mentioned in
column No. 3;

_{¢) four per cent from amongst the Senior

Arabic Teachers(BPS-16), with at least
five years service as Senior Arabic
Teachers and Arabic Teuchers, and
having  qualification  mentioned  in
column Ne.3:

Provided that i noe  suitable
candidate is available from amongst |
Senior Arabic Teachers for promotiorn
then the post shall be fiilled by
promotion, on the basis of seninrity-
cum-fitness, from Arabic Teachers with
at least five years service as such and

" having qualification mentioned in
column No. 3;

(d} four per cent from amongst the Sei:igr
Theology Teachers(BPS-16), with at icast
five years service as Senior Theology
Teachers and . Theology Teachers and
having qualification mentioned in
column No.3:

2

#®
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Provided that if no . suitable
candidate is available from amongst
Senior Theology Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
Jfrom amongst Theology Teachers with at
least five years service as such and
having quadlification mentioned in
column No. 2; '

(e) three per ceni from amongst the Senior

Qaris {BFS-16), with at least five years
service cs Senior Qari and Qari and
having guoiification  mentioned  in
column No.a: :

FPrguided  that if no  suiteble
candidate is available from amonyst the
Serifor Qaris then the post shall be filied
by promotion, on the basis of seniorify-
cum-fitness, from Qards with at least five
years service os suth and having

quclification mentioned in colurnn No. 3;

fwenty per cent from amongst the
Primary School Head Teachers (BFS-16),
with at least seven years service as
Primary School Head Teachers and
Senior Primary School Teachers and
Primary School Teachers and having
qualification mentioned in column No. 3:

Provided that -if no suitable
candidate is available from amongst
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Primary School Head Teachers  for
promotion then the post shall be filled by
promotion, on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least seven years
service as Senior Primary School
Teachers and Primary School Teachers
and having qualification mentioned in
column No.3:
Providad fiirther that if no suitable
- candidate is awvailable from amongst

Senior Primary School Teachers for !

promation then the post shall be filled
from @mongst Frimary School Teachers

2t yuar.s sarvice as such
. .
mentioned in

usith at feast seiz
and hawving 4

i) fiventy  Yios  percent by miriaf

oy

he relevoni cadre of the above teachers,
e post fmh’u, {n their promotion guota
shall be filled by initial recruitment.

-~

M -

Posts of General SST and SSTs-1 Science
and SST-2 Science shall be filled by
promotion or initial recruitment, each on
need basis separately.”.

If no suitable eandidate is available in |
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SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst : of even No & date:

The Secretary to Governmen! of Khijber Pakhtunkhwo, Establishment and Administration Department Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa, Finunce Department Peshawar.
3. . The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
The Sceretary Khyyber Pokhtunkhwae, Public Service Comimission Peshawar.
h Hhe Accountant General Khyber Pakhiunichwa Feshewar,
The Divector, Elementary and Secondary Education Depertment Khyber Pakhtunkhwa Peshawar.

o The director of Fducotion (FATA) Peshawaor.
Paichiunibusa Abbottabad. -

o the-Director; Curriculsm and Teacker Education Kiyher Pa
9. The Director, (PITE) £Khyher Pakhtunkluva Peshavar.

0. ihe Director, ESRIT Elementory and Secondary Educatic: Depuriment Khwher Pakhtunlduse Peshuonr.
1. Manager Government Printing Press Khyber Pakhfuniinog Poshmoar. '
“rhiunkdnea Yeshawar,”

The Deputy Director, BEMIS (S&SE} Department Khyber £

-
S

MR

X District Education Officer {(MEF) in Ehyber Pakhivnkinos,

. All District Account Qfficer in ¥hyber Pakhtunihioa.

. All Agercy Education Qfficer in FATA

. All Agency Account Qfficer in FATA.

17. ¥S to Governor Khyher Pakhiunkhwa. Peshawar.

18. PS to Chief Minister Kryber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshcwar.

21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22.Master file

?
!

&y

Q

(ZAMIN KHAN MOMAND)
SECTION OFFICER (PRIMARY)
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+ TTUFFICE OF THE DISTRICT EDUCATION OFFI

-

Peshawar Notification issued vide E
07-02_-'2020,~the following SCT/CI , SD.
are promoted to the post of ‘SST'(G) and SST

P -C

2?7
". L o
*\

.

In pursuance to the

bire

CER_(MALE) ABBOTTABA.

ctor Elementary & Secondary Education Khyber Pakhtunkhwa
ndst: ,Np.’ --8553—5.8/File.'. No.1 Promotion/SST PSB-16. dated
M/DN, SAT/AT, STT/TT, S.Qari/Qari and PSHT/SPST/PST {Male)
G) anc (Physics/Math) in BPS-16 (Rs.18910-1520-64510)

a)g( 2020
-

S.NO [SEN NO|NAME OF TEACHER ?é;’foﬁo?,p gfgfgﬁor. | ';g‘s‘ngO: REMARKS’ _
1 | 128 [SAKHISULTANSCT  |GHS KAKUL 22-11-1961 |GHS KAKUL. ggfﬁﬁ‘;&ggggg;ﬁ
2| 129 |MURMMAD JAVED SCT jons JARRAL | 01-01-1968 |GHS JARRAL . EST 10 Aeamer v s
3 | 133 |MUSHTAGAHMED SCT ;iﬁiaurw 14-04-1967. [GHSS RICH BHEN 5;‘.?%;",;22&;’?@;‘3?5
4 | 134 avepscr N saLa | 01-05-1964 |GHSS NAGRI BALA 2??&?22%&??5,?‘2??
5 | 139 [Z1AUR REHMAN SCT E:{?:,t,zs»n ! 20-04-1967 |GHS MIRPUR E?f&?iﬁi&gg;j’;gés
6 | 140 [TANVEDRHUSSAIN f:'l;’;;f; izg)--(}4~1967 GHSNO.3 A/ABAD [cC0r10eD & POSTED A5
7 | 14 MHONAMMAD RUSTAN IerxBr;aij* T ozt7-19% GHSS MOHRI BED ggﬂf;??&% K FGSTED 45
8 | 145 (MUHMMAD IsHAQ sCT Roma 92-04-1?% GHS NAMLI MAIRA o700 & POSTED AS
9 | 14¢ IMUHAMMAD WAJID GHSS 30 4~i%ss GHSS PROMOTED & POSTED AS
SCT _ —IMusLiMaBan MUSLIMABAD. [SST (G) AGAINST V/pOST.
10 | 147 |DILDARKHAN sCT giﬁgﬁm 0991961 [GMS KIALA. ggf&%ﬁi,ﬁgg%gﬁ
1| 151 [(URAMMAD ILYAS s ABAD 02~03}.963 GMS DOBATHER.. :?ffggf\%ﬁf;,g?f,%gé‘f
12 | 153 'SV'CE;HMMAQ KHURSHID ggr};}gsﬂm AD\~~1-2<16~1964 GHS BEERAN GALI ;’;‘;’g‘;}iﬁf;@.ﬁi}‘;ﬂgf
13 | 154 |GULFARAZSCT gif? NATHIA 1 06-12.1966 |ans TOHEEDABAD §§$§§§}§ﬁﬁq;’$§,§’;‘g§f
14 | 155 IMUHAMMD IMRAN ScT gﬁf;%ﬁm 21-04-1965 g;‘gﬁgzﬁl ’S’gfg}'ﬁ&;‘g%g?f
15 | 156 jzarman kaanscr gﬁliwﬁup | 16-10-1967 |GMS DHERI KEHAL g?fg?}%ﬁﬁ,g?g’fgﬁs |
16 | 157 -g"é;f”AM_M""D Smm(é%}ms KUTHWAL | £8-09-1965 [GHS KUKMONG gg?%?;%iﬁ,g?f,}},@?s_
17 | 162 g"cl.’r”mm” RAMZAN GHS 0. 4 ABTD| 01-03-1956 {GMs PIRKOTE ggf&?:ﬁgﬁ‘\,gﬁ%g?ﬁ
18 | 163 jKuAN AKBAR SCT el o 3.3--4}5-;@57 GHS BAGAN. :?ﬁ?é?;%iﬁ,;?ff/fgs"f
- 19| 165 [SAFURREMMAN scvlcnmjamﬂ ' 16.03-1962 [oHs SATORA :R"?(M(\;?Ziiﬁ;gﬁ;f;ﬁ&@
T T o W oy
21 | 167 [y MMARAKRAR f # GHS CHAMHATT] | oy E‘éﬂ%ﬁﬁ,g?%géxi
NGy e
Ay '
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1AKIQMEHMOOD SCT

uLlVlbb

-~

ABBQWABAD | 10-01-1970 |GHS NAMLI MAIRA. g?%‘;mg?@ﬁgé}
T T g e vl
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-‘relevant qualifications as perruie, they may s
.. Their promotion subject to the condition that their B.A/B.Sc:

WENOU A WwN R

Their services can be terminateq at any time, in case th
during probationary period. In case of fisconduct, the
fromtime to time. . S
Charge report shall be submitted to all concerned.

eir péffb’rmance is found unsatisfactory
y will be proceeded under the rules framed

" Their inter-se-seniority on lower post will remain intact. -

No. TA/DA s aliower for joining their duty. :
They wili give an undertaking to be recorded in their servie
Payment is made to them in the light of this order, will-be
promoted, they will be reversed, f
Before handing over charge their doeyr

e books to the effect that if any over-
recovered and if they are wrongly'

AeMs may be checked, if they have not the required
6t be handed over charge of the post. :
& B.Ed Degrees will be verified from

the concerned Universities by this office, anvone found producing bogus degrees will be reported
to the law enforcing agencies for further action

. % k
DISTRICT EDUCATION OFFICER (M)
| | ABBOTTABAD.
N2E2-7) o :

/EB-l/Pramotion SST

Dated A.Abad the [ ('f/ O 2 /00

Copy forwarded to the:

Director Elementary & Secondary Educztion Khyber Pakhty
District Comptroller of Accounts Abbottabad.

District Monitoring Officer(iMUY Abbottahad.

All the Principais/’Headrnasters of concerriad Schools,

PS to Secretary to Govt: of Khyber Pekhtunkhwa, ERSED Peshawar.
Sub Divisional Education Officer{n) Abbottabad, Hav
Budget & Accounts Officer local office, - |
AP EMIS branch local office.” - . '
. Allthe Teachers concerned; -

10. Master File -~ -«

nkhwa Peshawar.

elian, Lora and Lower Tanwal.
.l ’

CT EDUCATION OFFICER {Mm)
OTTABAD
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The University'in recognition of the fulfilment of prescribad requirernents, has conferred upor,
Mr /Ms. . ABDUL GHAFOOR RASHID . Sor'/ Daughier of KaLk
. o The Degree of : l
' BACHELOR OF ARTS I

ANNUAL EXAMINATION 2018

_in thé examination held in June.2018 session
;-

_Hé / She was placed in THIRD Divisior / Gra
: : THE EXAMINATION WAS TAKEN AS WHOLE '

“n

7 -

TEY— - P R

Controtier of Eyaminalions
Drate  SEPTEMBER 15,2018 . Vice Chranceller

et M et VS




