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BEFORE THE KHYBER PAKHTUNKH W A SERVICE TRIBUNAL PESHAWAR

Appeai o 1604/2022

Mst Shazia Naz .....................Appellant
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Education and
others...coceecveiveenns et ————— kespondents
S.NO Description/Documents_____i _ j | Annexure | Pages
1 Comments o I , 1,2,3
2 Affidavit o I 4 ~
3 Showcase Notice o o A 5 )
4 Report of circle ASDEO A 6
5 Showcase Notice in news paper | B 7 B
6 Inquiry Report I R & 8 .
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Apneal NG. 1604 72022

Mistt: Shazia Naz PST................Appellant

Versus

~ Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Peshawar and others Respondents.

"7 Para-wise comments /reply on behalf of

Respondents 1 to 3.

Respectfully sheweth

Preliminary objections.

1.
2.
3.

N

9.

That the appellant has no cause of action/ locus standi to file the present appeal.
That theappellant has concealed the material facts from the honorable court.

That the appellant has not come to this honorable Service Tribunal with clean
hands.

That the appellant has filed the instant appeal on malafide grounds.

That the appeal is against the prevailing law /rules.

That the appellant is estopped by his own conduct to file instant appeal.

That the instant appeal is not maintainable in its present circumstances of the |
issue.

That the appellant has been removed from service due to her long willful absence
from her duty of concerned school vide this office Notification No. 1748-52 Dated
19-10-2015. Hence the instant appeal bearing no cause of action may be dismissed
without any further proceedings.

That the appeal is barred by law and limitation.

10. That this honorable court has got no jurisdiction to entertained the present appeal.

ON FACTS

i Para No | pertains to record.

2 Para No 2 is incorrect the appellant was not performing her duties and has

been willtully absent from duty. A show cause notice was also served upon
by the DEO (F) office Endstt; No 1144-46 Dated 08/08/2015.The SDEO (F)
Allai also submitted a written statement of bogus attendance of the appellant
io the DEO (F) office Battagram. A show cause notice and the written

statement of ASDEO (F) Allai attached as annexurc. A

3 Para No 3 is Incorrect. Final notice to the appellant was served through

newspaper which was published in Daily A dated ©5/09/2015 wherein she
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was directed to attend the 0o 2f DEQ (1 for personal hearing within 15
days of the publication of noticed but the appeliant did not appear to the
DFO (F) office nor given any written reply. Upon faiture in joining duty and
willfully absent from duty, the exercise of power under section IV of the
Khyber Pakhtunkhwa Government Servant Removal Service (E&D) 2011
was imposed as a major penalty (removal from service). A show cause

notice of newspaper as annexurc B.

Para no 4 is incorrect: The Director Elementary and Secondary Education
through office Letter No. 4836/FNo.327/F/APPEAL Battagram Dated
19/05/2023 clearly advice to DEO (F) Butté@ﬁm to consider her intervening
period as léave without pay under (Rules-!fl)- of the revised leave rules 1981.

1etter as Annexure C.
Para No 5 is Incorrect reply given in para 4.

Pertains to record.

GROUNDS

A. Ground “a: is Incorrect: That the appellant remained absent from school,
which is supported by the written statement of ASDEO (F) Allai,
followed by serving show case notice Lo appellant on 08/06/2015. The
appellant neither personal appeared nor given any written statement in
response. The final show case notice was served through newspaper
which was published in Daily Ajj dated 05/09/2015. The appellant in
response failed to appear personally or give any written statement in
defense which was followed by exercising power vested to the
competent authority  under section IV of the Khyber Pakhtunkhwa
Government Servant Removal Service (E&D 2011) from removal of
services. The Director Elementary and Secondary Education order to
DEO (F) Battagram through letter No 4836/ FNo.327/F/APPEAL Dated
19/05/2022 for considering intervening period as leave without pay.
Ground “b” is incorrect: Reply is given in ground A.

Ground “¢” is incorrect: Reply is given in ground A.

_ Ground *d” is incorrect: reply is given in para No 4.

Ground “e” is incorrect: reply is given in para No 2

Ground “f” is incorrect: No comments. '

. Ground “g’ is incorrect: reply is given ground a.

. Pertains to record.

Pertains to record.

In the ground J respondent also seek permission of this honorable
service tribunal to agitate further points at the tine of arguments.
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. It is therefore, humbly prayed that on acceptance of

above para wisc comments, the service appeal of appellant may
. graciously be dismissed. ' |

= : Respondent No. 01 tar 5 rnment 6f Khyber
' Pakhtunkhwa (E&SE) Department,

Respondént No. 02. Director (E&SE) Khyber  Pakhtunkhwa
Peshawar.

A
EXgRe ¥
-1,
N
s T . *

% Respondent No. 03. District Education Officer (F) Battagram
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Appeal NO,. 1604/2022
Mstt: Shazia Naz PST

Versus

Government of Khyber Pakhtunkhwa through Secretary E&SE
Peshawar and other Respondents

AFFIDAVIT
1, REHANA YASMIN ABASI District Education Officer (Female)

Battagram, do here by affirm and declared on the oath that contents of
accompanying para wise comments on behalf of responding No 3 are true and

correct to the best of my knowledge and belief that nothing has been concealed

M

DEFENDANT:

from this honorable service tribunal Peshawar.

CNIC /33 02 058 360l 2
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR '

No. l’f? 3b /.FNo.327/F/Appeal Battagram

; __ Dated Peshawar the .14 [ &% /2022

The District Education Officer,
(Female) Battagram

Subject:- / INQUIRY REPORT

Memo:

I am directed to refer to the subject cited above and to enclose herewith a copy

of enquiry report carried out by Muhammad Shoukat B-19 DEO (Male) Abbottabad against

J Mist. Shazia Naz Ex-PST GGPS, Batkool Killi Distric Battagram and to ask you to implement
s FrT T T the- rLcommendatlons of the enquiry officer, as well as her intervening ‘period may be
considered leave w1thout pay under (Rules-12) of the reVISed leave rules 1981 under

intimation to this office.

‘- ;PJ-“” N B WJM\L} /? P

. e lstant Director (Female)
e ST T T E&SE yber’Pakhtunkhwa,

o Endst No. /

" Copy of the above is forwarded to the:
1. PA to Director E&SE KPK Peshawar.

Assistant Director (Female)
E&SE Khyber Palqtunkhwa,

969

Wp/ Q
N
D/Zubair/Munawar/Appeals 21 Docx -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
PESHAWAR - o

'AppealNo.' - onom

- Mst. ShaZIa Naz PST (BS 12)
-~ GGPS Battlan Battgram Dlstnct Mansehra

VERSUS

L The Dzstnct Education Ofﬁcer (Female) Battagram
.. 2. The Secretary E&SE, Deptt,, Govt: Of KP, Peshawarv
- *3.. " The Director Education E&SE Deptt, KP, Peshawar.

. . iw 0o Te . RESPONDENTS.

o 'APPEAL UNDER SECTION-4 OF. THE KHYBER
PAKHTUNKHWA; SERVICE TRIBUNAL ACT, 1974
AGAINST -THE - LETTER' DATED 19/05/2022 . AND -

. ORDER DATED 21-06-2022 WHEREBY. THE -

. APPELLANT HAS .BEEN RE-INSTATED INTO . -

" SERVICE" FROM - THE - DATE . OF REMOVAL.

. .W.E.FROM19-10-2015 AND INTERVENING PERIOD
" IS CONSIDERED AS: LEAVE WITHOUT PAY AND

AGAINST - NOT TAKING ACTION ON THE
. DEPARTMENTAL APPEAL OF THE APPELLANT
: WITH[N STATUTORY PERIOD OF 90 DAYS. o

.................

PRAYER | o
THAT ON, ACCEPTANCE OF THIS APPEAL:

C@) THE ORDER DATED 19/05/2022 AND 21/06/2022 :
~7 " MAY PLEASE BE MODIFIED TO THE EXTENT .
. THAT INTERVENING PERIOD - W.E.FROM
" 'AUGUST 2016.T0. JUNE 2022 MAY PLEASE BE
- TREATED AS FULL PAY WITH ALL BACK AND
o CONSEQUENTIAL BENEFIT. . LE SENTORITY
PROMOTIONAND MONTHLY PAY."

' APPELLANT - -



(I) - THE. RESPONDENT - MAY FURTHER BE
~* DIRECTED TO PAY MONTHLY SALARY TO

. THE APPELLANT 'W.E.FROM AUGUST 2016
" TILL DATE AND ONWARD. I

‘(7T "ANY OTHER REMEDY, WHICH THIS, AUGUST _
" TRIBUNAL DEEMS FIT AND APPROPRIATE-
. THAT, MAY ALSO BE AWARDED IN FAVOR OF -

. APPELLANT.:- .~ -~ R

RESPECTFULLY SHEWETH:  * o
. FACTS: . - ~

1.. That the-appellant was appointed as PST.in Education Deptt vide -

- " order ‘dated 06.04.2004 and- also has a _good _service Tecord

. t}uoughout'and.unble;mished service career of 18 years. Copy of
-appointment order is attached as annexure-A. . '

" That the appellani ‘pfo"perly‘.'perfogrr.liﬁg her"dutieé ‘and mark§

2.
. attendance in the attendance register till April 2018..But salary of -
. . the appellant was stopped.in the month of August 0f2016. Copy of -
o 'attén__d:'mce register is attached as annexure-B., - . _
“3.. . That in'the year 2018 appeilant verbally told that you are already -

. terminated in the year.20 15 but no order was communicated, this all
. facts. were - evident from the inquiry report. The Appellant applied:

through RTT for Documentation of removal etc. which was provided . '

*'to the appellant. So after obtaining order of removal the appellant -
" comes to know that the appellant was removed from the service in’
 year 2015..vide order- dated 19/10/2015 without providing .any - '
* chance of defense: The pay stoppage order-was also communicated .

to the appellant with the impugned order. Copy of the RTI letter, !

" removal order.and pay stoppage arc-attached as annexure-C, D -

. 4, That ap'pellahtfpreferred departinent appeal on the basis of which. -
© - inquiry -was order vide notification date 23/02/2021. The inquiry -
" was conducted .and the inquiry officer submitted his report but the
Director education vide letter Jdated 04.04.2022 directed the ihquiry

" officer to submit clear 'CUt.fecommendaﬁdns._.There'after revised'.

inqui'fy was submitted whereid the appellant was déclated"innqcem'.'
- and also gave ‘recornmendation for re-instatement Into_ service -
- w.efrom: 19/10/2015. 'On the basis of. fmquiry'rep(')rt the Director
_Education wrote letter dated 19/05/2022 to'DEOQ {(f) Battagram for,
re-instatement of appellant w.e.from the date of removal snd the
, ir;tervening'-;}eriod may be considered 25 leave without pay:;On the .

-_bésié of which the respondent no.]-issued order dated 21,/0"6/2022
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wherein appellant Was reinstated in to service but the intervening

* period was treated. as leave without. pay without any reason..Copy "~

‘of departmental appeal covering letter, inquiry report, letter,

"revised inquiry report, impugned’letter dated 19"705/2022 and ..

impugned order are attachitd as Annexurc-F,G, H, I, J and K.

" That thereafter,’ the  appellant . gave arrival répbrt_ and filed

departmental ‘appeal  for back benefits including Seniority, .
promotiori and Pay but the same was not responded within statutory- -

.

~ Period of 90 days.. (Copy -of arrival report and departmental
* .appealare attached as Annexure-L & m). - - o

.'.l’hat the éppe}lant having no other ';'eme,dy. and constrained to file
_ service appeal to this Honorable Tribunal on the following grounds - -

amongst the others. .

GRO’UNDS: '. | |
".A)  That the impugned dated 19/05/22 and 21/06/2022 and not paying

monthly-sdlaried to the appellant .despite that performarice of hcr
‘duties.is against the law, facts, norms of justice and material on
record, therefore, not tenable and liable to'be modified tothe extent-
of intervening period w.e.from AUGUST 2016 TO JUNE 2022 may

please bedtreated as full pay with all'back and consequential benefits.

© That neiih,e’f' ‘the -appellant was associated with the inquiry -
~ proceedings nor any statement of the witnesses have been recorded -

_but despite:that the appellant was dismissed from service without
any fault on her paft as evident from the inquiry report. o

That in denovo ihé{uiry appellant was declared innocent therefore

" appellant was re-instated.in service but the intervening period

‘treated. as leave without pay which is Gnjust-and liable. to be

T .mOdi.ﬁed-.".- L

b

)

" others.”

: -.Th‘a't it is ‘pertinent to méntioned 'hé,re '_fh'at"appellant Tegularly |
performed her-duties till 2018 evident from thé attendance register.

and inquiry report; so the appellant ‘never remained absent from
duty. so if the performance of duties is concerned after 2018 itds duc
to illegal - dismissal. order of the department the appellant not

© petformmed duties, so the appellant cannot be suffered for the fault of .

" That the Allegation leveled against the appellant was not prov‘éd in
' “inqui'ry; but despite that the appellant is deprive from his salaries in." .

.- fanciful manner and-without law full justification.



/- . ' F) That the appellant canmot be held -responsible for the. .

,._'/’ } . lapse/irregularities committed by the department and in such case .
.0 -+ the Hon’able Supreme Court of Pakistan has held the- department
- / _ " responsible not the appellants. L o

. G)- 'I“hét thﬁ'.felgvant authq;itieé restrain the appellaﬁt fxqzﬁ pérfoﬁnancé'
. .. of duty due to there improper exercise of official power, therefore,
i the appellant cannot be deprived-from his legal right of salary

- H) - Ihét't'tie'appéllant is-not ,dep;ived, from the béck benef:lfts for the
o period which they remained out ‘of service without any. fault from
their side, that According to judgment of Supreme Court reported as N

2007 PLC Supreme Court-184 as mentioned below:

“". | “the salaried of civil servant would not be withheld
o L . . forthe intervening period when they remained pout - °
S ¢ ofservice due to whimsical and arbitrary.actions of |
' " the functionaries. Civil servant had every fight fo
* recover their arrears” . R
S0, in the light of Supréme-Court Judgment the appellant is

" also legally entitled for their salaries. . -

"+ 1) . Thatthe appellant was not remained;;ﬁ?ull employee during the
.+ -period out of service'and the appellant is legally entitled to pay~
" benefits wie.from AUGUST 2016 TO OCTOBER 2022 according
. to'judgment of Supreme Court Reported as.07 SCMR-855(b),in
' respect of matter of gainful employment during period remained out
 of service, so the appellant is legally entitled for salaries forasuch .
period. ' S '- ' oo

_ -. J) < That t_I;e appellant s;aek':s 'permisSjGn fgé advance othéfé ?gfcyunds anjd-' W

... proofs at the tipe ofhearing. . o e
| il i 71 S Zé%@;\‘ Y
ﬁ 97/ 677 / ¢ ”’/_ ‘-s,e.&lgs',-érefore;mqst humbly prayé thatthe appeal of the. <

- “appellant maybe accepted as praye 0T / 4,74/ %[dC Cecdle /7/”/}/

o feust fo pacS. obher Loy A
- v.'.W/’LﬂaC’MM@ T ATl o8 P
0 meovems o

" SYED NOMAN ALI BUKHARI

" ADVOCATE, High Court PESHAWAR -
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{ °  CERTIFICATE:

Itis certified thaf no other service appéél earlier has beeﬁ filed"

< between the present partiés in this Tribunal, except the present one.

DEP‘%QE‘NT_ .

LITOFBOOKS: - S '.

~Const.ttunon of the Is]almc Repubhc of Palustan 1973
The ESTACODE. .
Any other case law as. per need

| *'. S (SWDNOMIBM .

- “ADVOCATE HIGH COURT



