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BEFORE THE HONORABEE SERVICE TRIBUNAL PESHAWAR

Anpeai NO. 1604 /2022

Mstt: Shazia Naz PST Appellant

Versus
Government of Khyber Pakhtunkhwa through Secretary

Respondents.(E&SE) Peshawar and others

Para-wise comments /reply on behalf of 

Respondents 1 to 3.

RespectfuUv sheweth

Prehminarv objections.

1. That the appellant has no cause of action/ locus standi to file the present appeal.
2. That theappellant has concealed the material facts from the honorable court.
3. That the appellant has not come to this honorable Service Tribunal with clean 

hands.
4. That the appellant has filed the instant appeal on malafide grounds.
5. That the appeal is against the prevailing law /rules.
6. That the appellant is estopped by his own conduct to file instant appeal.
7. That the instant appeal is not maintainable in its present circumstances of the 

issue.
8. That the appellant has been removed from service due to her long willful absence 

from her duty of concerned school vide this office Notification No. 1748-52 Dated 
19-10-2015. Hence the instant appeal bearing no cause of action may be dismissed 

without any further proceedings.
9. That the appeal is barred by law and limitation.
10. That this honorable court has got no jurisdiction to entertained the present appeal.

ON FACTS
Para No 1 pertains to record.
Para No 2 is incorrect the appellant was not performing her duties and has 

been willlully absent from duty. A show cause notice was also served upon 

by the DEO (F) office Endstt; No 1144-46 Dated 08/08/2015.The SDEO (F) 

Allai also submitted a written statement of bogus attendance of the appellant 

to the DEO (F) offee Battagrarn. A show cause riolice and the written 

statement of ASDEO (F) Allai attached as annexurc. A

2

Para No 3 is Incorrect. Final notice to ’’i!*.- appellant was served through 

new'spaper which was published in Daily Aji dated 05/09/20tc wherein dte
3
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)•' DHO (i- j for personal hearing wilhitj 1 

days of the publication ot noticed but the appellant did not appear to the 

DFO (F) office nor given any written reply. Upon failure in joining duty and 

willfully absent from duty, the exercise of power under section iV of the 

Khyber Pakhlunkhwa Government Servant Removal Service (E&D) 2011 

was imposed as a major penalty (removal from service). A show cause 

notice of newspaper as annexurc B.

o'r.,was directed to attend the

he Director Elementary and Secondary Education 

through office Letter No. 4836/.FNo.327/F/APPEAL Baltagram Dated 

• 9/05/2022 clearly advice to DEO (F) Batlagram to consider her intervening 

period as leave without pay under (Rules-12) of the revised leave rules 1981. 

Letter as Annexure C.

'T-'Para no 4 is incorrect:4

Para No 5 is Incorrect reply given in para 4.5

Pertains to record.6

GROUNDS

A. Ground “a: is IncoiTect: That&e appellant remained absent from school, 
which is supported by the written statement of ASDEO (F) Allai, 
followed by serving show case notice to appellant on 08/06/2015. The 
appellant neither personal appeared nor given any w'ritten statement in 

The final show case notice was served through new'spaperresponse.
which was published in Daily Ajj dated 05/09/2015. The appellant in 
response failed to appear personally or give any written statement in 
defense which was followed by exercising power vested to the 
competent authority under section IV of the Khyber Pakhtunkhwa 
Government Servant Removal Service (E&D 2011) from removal of 
services. The Director Elementary and Secondary Education order to 
DEO (F) Battagram through letter No 4836/.FNo.327/F/APPEAI. Dated 

19/05/2022 for considering intervening period as leave without pay.
B. Ground “b’’ is incorrect; Reply is ipven in ground A.
C. Ground is incorrect: Reply is given in ground A.
D. Ground “d’^ is incorrect: reply is given in para No 4.
E. Ground is incorrect: reply is given in para No 2
F. Ground is incorrect: No comments.
G. Ground “g’ is incorrect: reply is given ground a.
H. Pertains to record.
I. Pertains to record.
J. In the ground J respondent also seek permission of this honorable 

service tribunal to agitate further points at the t::rie of arguments.
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It is therefore, humbly prayed that on acceptance of 

above para wise comments, the service appeal of appellant may 

^ ^ graciously be dismissed.

Respondent No. 01 rnment of Khyber 
Pakhtunkhwa (EtSTSE) Department.

to

Respondent No. 02. Director (E&SE) Khyber Pakhtunkhwa 
Peshawar.

- r 'V.

'=1 Respondent No. 03. District Education Officer (F) Battagram
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Appeal NO.. 1604/2022

Mstt: Shazia Naz PST

Versus

^ Government of Khyber Pakhtunkhwa through Secretary E&SE 

Peshawar and other Respondents

AFFIDAVIT

1, REHANA YASMIN ABASI District Education Officer (Female)

Battagram, do here by affirm and declared on the oath that contents of

accompanying para wise comments on behalf of responding No 3 are true and

correct to the best of my knowledge and belief that nothing has been concealed

from this honorable service tribunal Peshawar.

DEFENDANT:
I

CNIC/3^

'Mt



1

'k.

^ Jtti» M L ijtti ^ J

/ _ Jl vt;=i —u- ’u.-
y

ri

^1^3.

l^/.:::—^^-'[^-4 (Jlvb'j/

j^ft /-r^‘

098/07/2014^V‘^2031-34 .’iTw^i^'JGGPS PST>frL'J/ 1j f'

PST^A/ 2 ' ✓

y;GGPs| psrjor^ s

iif^^'GGPSi PSToJ-/-;./ 4

i/ PS‘f.L.y-"\' 5 _ 

PP iJl'id' 6 

AT e?!5.

1-4'05/2015--;jr'1124-26 >';ggps
'1

14/05/2015.-;.;'1124-26

29/02/2014_-v.*-661 U

V.
I 5V^.J4^ggps11 /O5/20 -1 bGv.-' 1104.11 /06/2015 •* 1161

D
->jJ'iJ;y 'GGMS07/01/2015-v.'32-35 .01/12/2014^vr‘3190-93

7";i,< GGMS■ ''17/06/2015-^A-M303.10/11/2013^2.‘'198-201

11/05/2015-72>M106.12/06/2015--yr1162 GGP i'PST u 8c>

11/06/2015.>.-‘'1173 ^b^-GGPS
s V

PST-:-jii.b ov2

t Tn V- y
PSt/iri11/06/2015.>2.‘'1173 jirGGPP 10

).-
['•1

/u;i'GGPS31/07/2014^.t‘'2031-34 PST.^irT 11 \

5 w_. yPlGGi'w1377-79.11 /06/201 5 ..Vv.*" 1173 PST^;/ 12z -X
\] F-^ B f 'uC y 1308/06/201 144-46, G 0K..-jjGGP^-> u >—sSmJ. LH w Jji^GGPB psig;i708/06/2015..^V-* 1144-46 ,M4

15'.‘v'

PSTicr-108/06/201 5.->Or'1144-46 GGP 2L?

'-eZ09/07/2014.^a-'2031-34

i

■....zi'■u



(D ,



!

V.- •
./

r>

1)IZ!. ^IJ ^ •̂'•7

„ r; Z-JC ’• >-.‘/^.J.-'Z!. t«•“'S\S/^'*ji

\:•»l%- '5yyi’
h

\
\

X r
;•

i;
i~*

(
f

7 M:
0:^B-07/?0%4.vr'2D:j'.-24 !

Jrrr'w i: •.•:/-./I^GGPS • PST^ri 1 iiV

jvGGPS PSTw/ -i'lM24-2e j
K

f}QQPS- PST-jj'r 3 i

PSTjj/; ^ 
JyVjJ^/GGPS' PST.,P-/:^\

t-1 ijiw^GGPS! 4 ;2i?/02;20V.>^/-66l ; 
.'1104 ’n/OG^^OIS ,vr"i16'i ;

n/05’2015 :

F
% s;I

;,Ti.'VC'GMSl: ■6■C-.;‘,:C'0';.l.v.''3*53--i3 
^-r-®rftrrs?tr,'5i-'.." 3'2-G.s

!;
V

A'::r^,r T
■; •SiS-TJ.S■ 10/11 /20 'i 3 .'^r''. 95-2rC. 1 j 

.17/05/20 V5^v.-^‘i303: 
■l2'03.2015.'..’'1'i62 ■ 
1'.'05.''2015.'..''11C5 ’

r
®>

■'{

PST^'U • £GGPSi

J

9;?S 1 _

^ 1
^'V:J/GGPSi PST^T! n 

£.yi;iGGPs! PST^;y 1

v:/oa'20'j5.'>'n73'
I jJlGGPSi" • _______ 11/0a^2Ql5->vr'1l73

31/07/20-i5-v>7"2D31-34 ! 
12 77 - 7 9'11 /O 5/2015 117 3 ■

. ); ;
1r

12’

psT^.^i (i^j
^7^y,-GQFS: 
i, Jr;GGPS : 

Lf'_GGP3 
‘l^GGPc:'

03/O6.G015^,/'i144-46 .

0£k/OM010>/r''i'i4-1-iD i 
CE).'07/20V,-v.--2031-3-'r;

15:;'•
15^ !!: ji i-^j

‘

iNr"{^>'.3Ci3

ii-, i.-.;

ai=^S ! ,7

/I
A'so i:vr.;i3WC! CTi v\v.--,;Ati;'t»'pa>4'.i;rAh'...'2.9-av.p:<iX .V-

r* tI
i



•V

■J

DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR§Wl:.

A V-

/.FNo.327/F/Appeal Battagram 

Dated Peshawar the

No.

/2022

'r

To

The District Education Officer, 
(Female) Battagram

INQUIRY REPORTSubject:-

Memo:

/ 1 am directed to refer to the subject cited above and to enclose herewith a copy

of enquffy report carried out by Muhammad Shoukat B-19 DEO (Male) Abbottabad against 
Mst. Shazia Naz Ex-PST GGPS, Batkool Killi Distric Battagram and to ask you to implement 
the-recommendations of the enquiry officer, as well as her intervening period may be 

considered leave without pay under (Rules-12) of the revised leave rules 1981 under 

intimation to this office.

ssistant Director (Female)
^ybpfPakhtunkhwa,E&SE

Endst No.
■ Copy of the above is foitvarded to the: 

1. PA to Director E&SE KPK Peshawar.

Assistant Director (Female)
E&SE Khyber Palmtunkhwa,

D/Zubair/Munawar/Appeals 21 Docx
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BEFORE THE jmYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/2022 .Appeal No.

Mst. Shazia Na2PST(BS-12) ■
-GGPS Battian Battgram, District Mansehra.:.

APPELLANT

VERSUS

the District Education Officer (Female) Battagram. ■ ■ 
The.Secretary E&SE, Deptt:, Goyt:.Of KP, Peshawar.

, The Director Education E&SE Deptt, KP, Peshawar.

1.
2.

1' ;• -T.
[f.
if

RESPONDENTS

APPEAL UNDER SECTION-4 OF. THE KHYBER 
PAKHTUNKHWA^ SERVICE TRIBUNAL ACT, 1974 
AGAINST THE LETTER DATED 19/05/2022 AND 
ORDER DATED 21-06-2022 WHEREBY THE • 
APPELLANT HAS BEEN RE-INSTATED INTO 
SERWCE FROM THE DATE OF REMOVAL 
W.E.FRGM 19-10-2015 AND INTERVENING PERIOD
IS CONSIDERED AS LEAVE Without pay and 

against NOT TAKING ACTION ON THE 
Departmental appeal of the appellant

. within STATUTORY PERIOD OF 90 DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL::

THE ORDER DATED 19/05/2022 AND 21/06/2022 
MAY PLEASE BE MODIFIED TO THE EXTENT 

INTERVENING PERIOD VV.E.FROM
- (I) ,

. that
AUGUST .2016 TO JUNE 2022 MAY PLEASE BE 
TREATEI) AS FULL PAY WITH ALL BACK AND 
CONSEQUENTIAL BENEFIT I.E SENIORITY 
PROMOTION AND MONTHLY PAY. ■



<o
' A aD THE RESPONDENT MAY FURTHER BE 

DHUECTED TO PAY MONTHLY SALARY TO 
APPELLANT W.E.FROM AUGUST 2016TBDE

TH^L DATE AND ONWARD.

Vini ANY OTHER REMEDY, WHICH THIS,AUGUST 
^ TRIBUNAL DEEMS Fit AND APPROPRIATE

tSI MAY ALSO BE AWARDED IN FAVOR OF

appellant..: ■

RESPECTFIJILYSHEWETHi
FACTS:

Thafthe appellant was appointed as PST.in Education Deptt vide ■ 
jrder datid 06.04.2004 and-also has a . good . service recor 

- throughout and .unblemished service career of 18 ye.ars. Copy 

appointment order is attached as annexure

1. .

-A.

that the appellant Foperiy '
. attendance in the attendance register till April ^OlS^But sala^ ot

. the appellant was stopped.m the month of August of 2 1 . Py , .
attendance register is attached as annexurc-B.-

That in the year 2018 appellant verbally told that ypu are already • . 
terminated inthe year .2015 btit no order was commumc.ated, this all

■ SSwSe evident from the inquiry report. The Ap^U^^^
thmugh RTI forDocumehtation of removal etc, which was prov^
to the appellant. So after obtaining order of removal the appellan

■ c^^sSow that the appellant was,removed from the service 
• -ye” 2015 vide order.•aSd'19/10/2015 without providmg.^ ,

■ JhanceofdefenseiThepaystoppageorder^asalsocoi^un^
m the appellant with the impugned order. Copy of letter,.
rc^val ordcr and pay stoppage are attached as annexure-C.D

2/

'
j. -

Th.. appellant p.efe.re<l dep.toa.t httiS'

decided innocent-

. 4.

Director
; ...

■ . .Education wrote letter dated 19/05/2022 to
re-instatemerit of appell^t w.e. om without pay.^On the .

>»'““^1 “ SeTted '21/0612022

AV

re-ins-
intervenmg pe , , ^ ^
-basis of which the respondent nod; is.



wherein appellant was reinstated in to service but the intervening
■ period was treated- as leave wi^out. pay without any reason.. Copy 

of departmental appeal covering letter, inquiry report, letter, 
revised inquiry report, impugned'letter dated 19/05/2022 and .. 
impugned order are attachxid as Annexurc-F, G, H, I, J apd K.

5; ; That thereafter,: the ^appellant-gave arrival report, and filed
■ departmental appeal' for back' benefits including Seniority, .

■ promotion and Pay but the stoe was. not responded within statutory- 
Period of 90 days.. (Copy of arrival report and departmental

. .appeal are attached as Annexure-L & m).

That the appellant having no other remedy, and constrained to file 
service appeal -to this Honorable Tribunal on the following grounds 

amongst,the others.

. 6.

GROUNDS:

That the impugned dated 19/05/22 and 21/06/2022 and not paying • 
■ monthly salaried to the appellant-despite that performance of her. 

duties is against the law. .facts, norms of justice and material on 
record therefore, not tenable and liable to' be modified to- the extent ■ 
of inte^ening- period w.e.from -AUGUST 2016 TO' JUNE 2022 may 
please be*treated as fuU-pay with all back and consequential benefits.

. . A)

That neither' the appellant was associated with the inquiry 
proceedings nor any statement of the witnesses have been recorded 
but deapite-that the appellant was, dismissed from service without 

’ any fault on her part as evident fiom the inquiry report.

B)

That in denovo inquiry appellant'was declared innocent therefore 
appellant was re-instated, iii service but the intervening period 
treated as leave without pay which is unjust-and liable, to be
modified/, . ■

■ That it is’pertinent to mentioned here that'appellant regularly 
■perfonned her duties till 2ol8 evident from the attendance register. , ■ 
^d inquiry report, so the appellant never
duty so ifthe performance o'fduties IS concerned after 2018 it IS due

. to illegal - dismissal, order of the department the appellMt not
- • petforled duties, so the appellant cannot be suffered for the fault of .

• ' others.'

.-. C)

D)'

fanciful manner and without law full justification.
E)
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r. That the appellant- cannot be held, responsible for the 
lapse/irregularities committed by the department and m suc^ase

■ the. Hon’able Supreme Court of Pakistan has held the- department
responsible not the appellants.

That the relevant authorities restrain the appellant from performance
..of duty due to there improper exercisb of official-^wer, therefore, .

the appellantcannot.be deprived-fromhis legal right of salary

I’ -

G) -

HI That tiie - appellant is - not .deprived, from the hack benefits for the
' neriod which they remained out of service without any fault from

foeir side, that According to judgment of Supreine Court reported as .
.-2007 PLC Supreme Court-184 as mentioned below,. ..

'.“the salaried of civil servant would not be withheld
. . for the intervening period when they remained pout

■ ■ of service due to whimsical and arbitrary.actions ot 
the functionaries. Civil, servant had every right to 

recover theif arrears” .

e light of Supreme Co.urt Judgment the appellant isSo,in
also legally entitled for their salaries.

T^ the aoneilant was not remained. gSnfoll employee diMg the

■ to judgment of Supreme Court Reported as 07 SCh^SSSCbj

period.
That the appellant seeks permission to advance others pounds and 

f^rnnfs at ie time of he^ng.J)

' kppellmtmaybe accepted aspired fon^^ /

a

Shazia Naz

THROUGH:

SYEi) NOMAN ALI BUKpARI
■ advocate, High Court PESt^WAR

:• :
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CERTIFICATE:f
!
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I
i ^

. It is certified that no other service appeal earlier has been filed 
between the present parties.in this Tribunal,.except the present one.

«

f

*. DE NT
«

LIT OF BOOKS: I

1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE. ■ .
3 . Any other case law as. per heed.

i
vJ

4 (SYEDNO 
ADVOCATE mCH COURT

AU BUKHARI)
I
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