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PESHAWAR.

Muhammad Sohail son of Fakhar Zaman (Ex- Constable No. 315/272),
resident of  Dheri  Phagora  Tehsil &  District  Battagram.
......................................................................... Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa KPK through Chief Secretary,
at Civil Secretariat Peshawar.

2. Secretary Finance Govt: of KPK at Civil Secretariat Peshawar.

3. Inspector General of Police KPK Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 4902/2021

Muhammad Sohail son of Fakhar Zaman (Ex- Constable No. 315/272),
resident of Dheri  Phagora Tehsil &  District  Battagram.
Appellant

.........................................................................

VERSUS

1) Government of Khyber Pakhtunkhwa KPK through Chief Secretary, at
Civil Secretariat Peshawar.

2) Secretary Finance Govt: of KPK at Civil Secretariat Peshawar.

3) Inspector General of Police KPK Peshawar.

4) District Police Officer, Battagram.

5) Regional Police officer, Hazara Region Abbottabad

Respondents

...................................................................

Parawise Comments On Behalf Of Respondents

RESPECTFULLY .SHEWETH:-

PRELIMINARY OBJECTION:-

a) The appeal is not based on facts and appellant has got no
cause of action or locus standi.

b) That appeal is not maintainable in the present form.

¢) The appedal is bad for non-joinder of necessary and mis-joinder
of unnecessary parties.

d) The appellant is estopped by his own conduct to file the

appeal.

e)The appeal is barred by the law and limitation.
f) The appellant has not come to the Honorable

Tribunal with clean hands.
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FACTS:- @

1.

Pertains to record.

2. Incorrect: As per service roll the appellant remained absent from

his duty for eight different times before 2016, and had been

awarded without pay for these absences.

3. Incorrect: the dppellant remained absent from duty with effect

from 07.08.2015 to 15.02.2016, 08.04.2016 to 12.08.2016 and from
14.09.2016 to till dismissal order. He remained absent for total 394-
\cﬁays. During the enguiry he did not produce any medical
documents. However, he produced medical documents in de-

A
novo enguiry.

4. Correct: The appellant lodged a departmental appeal before

the RPO Hazara against the dismissal order passed by DPO
Battagram. The appeal was filed by the Regional Police Officer
Hazara Region vide his office Crder No. 781/PA, dated:
01.03.2017.

5. Correct:, the revision petition was filed against the impugned

orders, wherein de-novo enquiry was ordered to be conducted in

the case. in the meanwhile the appellant was re-instated in

\,_\\ service on 26.03.2018.

6. Incorrect:, During the course of de-novo enquiry the appellant

produced medical reports regarding his illness. The Enquiry Officer
verified the medical reports from DHQ Hospital Battagram which
were found fake. As per the remarks of MS DHQ Hospital
Battagram according to the incharge causality and incharge
daily OPD counter , the OPD chits doses not match with the
record founding fake medical reports a case vide FIR No. 378
dated: 02.10.2018 U/S 419/420 /468/471 PPC PS Battagram was
registered against the appellant. On the completion of de-novo
enquiry the dismissal order of the appellant was kept standby.

({Copy of de-novo enquiry and FIR are annex as Annexure A-B)

7. The Case was investigated and affer the completion of

investigation, complete challan was submitted to the court. after
commencing of trial the appellant was acquitted by the court of
SCJ / Admin Batfagram on the grounds of doubt. The acquittal

from the court does not absolve the appellant from the liability
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. Incorrect. The appeliant did not move any appeal fo the DPO

Battagram.

. After his acquittal from court the appellant moved an appeal to

the RPO Hazara for his re-instatement which was filed by the RPO
Hazara vide his office Order No. 8704/PA, dated: 19.03.2020
(Annexure-c).

Correct: The appellant filed a revision peftition before the
respondent No. 3. Meeting of Appellant Board was held on
21.01.2021 wherein the petitioner was heard in person and his
petition was rejected (Annexure-D)

The appeal is not maintainable on the following grounds:

A. Incorrect: The appellant was acquitted on the basis of doubt.
Hence the acquittal does not absolve the appellant from the
liability.

B. incorrect: The appellant was heard in Person by the DPO
Battagram during de-novo enquiry. similarly he was also heard in
person by the RPO during appeal and the revision Board during
revision petition.

C. The appellant remained absent from 07.08.2015 to 15.02.2016,
08.04.2016 10 12.08.2016 and 14.09.2016 to till the date of dismissal

During the course of enquiry he remoiﬁéd present from
15.02.2016 to 07.04.2016 {52-days) and 12.08.2016 to 13.09.2016
(32-days) but he was under enquiry and his enquiry was still
undecided.

D. Incorrect: Explained in Para "A".

E. Exploir_med in Para "A".

F. Incorrect: The appellant was Charge Sheeted vide No.
254-56 dated: 08.04.2016 and Final Show Cause Notice was
issued to him vide No. 310/PA dated: 14.05.2016.

G. Noft related.

H. The impugned order is legally correct and in accordance
with law & rules.

I. Incorrect:. All the orders of respondents against the
appellant are legal and in accordance with law & rules.

J. The respondents seek leave to raise additional grounds aft

the time of arguments.
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PRAYER:
In view of the above mentioned facts, the appeal in

hand may kindly be dismissed being devoid of any legal force.

ant of Khyer akhtunkhwa,
KPK through Chief Secretary, #t 2ivil Secretariat Peshawar.

Rt

RespondentWo. 3 1

!\ Battagram.
Respondent No. 4




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 4902/2021 P

/.}f

Muhammad Sohail son of Fakhar Zaman (Ex- Constable No. 315/272),
resident of Dheri  Phagora  Tehsil & District  Battagram.

Appellant

.........................................................................

VERSUS

11) Government of Khyber Pakhtunkhwa KPK through Chief Secretary,
at Civil Secretariat Peshawar.

12) Secretary Finance Govt: of KPK at Civil Secretariat Peshawar.

13) Inspector General of Police KPK Peshawar.

14)  District Police Officer, Battagram.

15) Regional Police officer, Hazara Region Abbottabad
.................................................................... Respondents

AUTHORITY LETTER

Mr. Muhammad Asif Inspector Legal Battagram is
hereby authorized to appear and submit comments/reply,affidavit
in SERVICE APPEL NO. 4902/2021 Titled Muhammad Suhail VS Provincial
Police Officer KPK & Others on my behalf.

DIStrict Police Officer

Battagram
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 4902/2021

Muhammad Sohail son of Fakhar Zaman (Ex- Constable No. 315/272),
resident of Dheri Phagora Tehsii &  District  Battagram.
......................................................................... Appellant

VERSUS

16) Government of Khyber Pakhtunkhwa KPK through Chief Secretary,
at Civil Secretariat Peshawar.

17) Secretary Finance Govt: of KPK at Civil Secretariat Peshawar.

18) Inspector General of Police KPK Peshawar.

19) District Police Officer, Eattagram.

20) Regional Police officer, Hazara Region Abbottabad
.......... e e e RESPCONENTS

AFFIDAVT

Mr. Muhammad Asaf respondents do hereby solemnly affirm and
declare that the contents of the rply/comments are frue and correct
to our knowledge and bilief.

DEPONENT.




INSPECTOR GENERAL OF POLICE

. PESHAWAR. |
No.S/_ //63 /18, dated Peshawar the X & /0.3 /2013.

® @ ® OFFICE OF THE

KHYBER PAKHTUNKHWA e

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of
Khyber Pakhtunkhwa ‘Police Rule-1975 submitted by Ex-FC Muhammad Sohail No. 315. The
petitioner was dismissed from service w.;.ﬁ 07.08.2015 by DPO/Battagram vide OB No. 64, dated
-25.11.2016 on the charge of absence from duty for 01 year, 03 months and 18§ days.

) His appeal was filed by Regional Police Officer, Hazara at Abbottabad vide order
Endst: No. 781/PA, dated 01.03.2017.

Meeting of Appellate Board was held on 01.03.2018 wherein petitioner was heard in
person. During hearing petitioner contended that his absence was not deliberate but protracted
illness did not allow him to join the duties. He also produced medical documents in support of his
contention.

The contention of petitioner involve a factual controversy which needs proper
enquiry for ascertaining the truth of the matter. Therefore, the Board decided that petitioner is
hereby re-instated in service for the purpose of de-novo enquiry proceeding and proper enquiry in
accordance the prescribed procedure and providing opportunity of defence shall be conducted.

This order is issued with the approval by the Compctc}tAﬁ?rity.

e

d

-

/
N SAI LA%
ablishment,

For Inspector General of Police,
Khyber Pakhtunkhwa,

Peshawar.
No. S///‘){"’/‘? /18,

Copy of the above is forwarded to the:

1. Regional Police Officer, Hazara at Abbottabad.

District Police Officer, Battagram.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to AlG/Legal, Khyber Pakhtunkhwa, Peshawar,
Office Supdt: E-IV CPO Peshawar.

N v s Lo

-
b .
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. OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOT rABAD
. 0992-9310021-22
. PR 0992-9310023

r.rpohazara@gmail.com
| 0345-9560687

,D /51/5 noi_&703  sea pATED_/F 103 12020

: 1 L,,-TE .' | S ¥
ORDER ’){ . !

This order will dispose off departmental appeal under Rule 11-A of Khybcr
Pakhtunkhwa Police Rules, 1975 submitted by Constable Sohail No.315/272 of District Battagram
against punishment order i.e. Dismissal from Serviqe awarded by District Police Officer, Ba}tjagxam
vide OB No.64 dated 25.11.2016. ‘ '

Brief facts leading to the punishment are that he while posted at P,olic_,é Lines
Battagram absented himself from duty (total 195 days) without any leave or permission. .

The appellant was issued charge sheet alongwith summary of allegations and
DSP Headquarters was deputed to conduct departmental enquiry. The EO recommended him: for

suitable punishment. Keeping in view the above, DPO Battagram awarded him major punishment of -

dismissal from.service vide OB No.64 dated 25.11.2016. The appellant preferred an appeal before
RPO Hazara, whmh was filed by Appellate Authorxty vide Ordef No. 781/PA dated 01-03-2017. He
also submitted appeal before W/Inspector General of Police, Khyber Pakhtunkhwa. ln ordu
ascertain facts, the appellant was reinstated by W/IGP KPK and DPO Battagram was directed to
conduct denovo enquiry vide Order No. S/1103/18 dated 26-03-2018. During the course of denovo
enquiry the official presented medical certificates before the EO, however after verification medical
certificates were found bogus/fake vide MS DHQ Battagram Memo No. 3545/M dated 02- 1:0-2018.
Consequently the official was again dismissed - by DPO Battagram vide OB No. 82 dated

07-11-2018. Moreover upon the direction of AIG Establishmént vide Memo No. 4764/18 dated

28-11-2018 a case FIR No. 378 dated 28-11-2018 w/s 419/420/468/471 PPC PS Battagram had been
registered against the official for presenting fake medical chits. However the Learned Court vide its
order dated 28-08-2019 acquitted the appellant u/s 249-A CrPC. '

After receiving his appeal, comments of DPO Battagram were sought!and 1.
examined/perused. The undersigned called the official in OR and heard him in person. However the .,

appellant failed to advance any plausible justification in his defehce. The appellant despite being part

of disciplined force remained absent for 195 days without information/permission and presented fake

medical chits in order to deceive his senior officers which tantamount to gross misconduct.
Therefore in exercise of the powers conferred upon the undersigned under Rule 11-4 (a) of Khyber
Pakhtunkhwa Police Rules, 1975 appeal of the 0ffic1al is hereby filed with immediate effect.

-]

oL

Qazi Jamil ur Rehman (PSI")
Regional Police Officer
Hazara Region, Abbottabad
C:*-"‘

o0, !

1. The District Police Officer, Battagram for information afd necessary action with reference to
his office Memo No.528 dated 30-01-2020. Service Roll and Fuji Missal containing enquiry
file of the appellant is returned herewith for record. T m\‘

Lrrm——


mailto:ohazara@gmail.eom

. W& - k&)
i @ @} . i ('L

' | OFFICEOFTHE . |
INSPECTOR GENERAL OF POL;CE ;

' .| KHYBER PAKHTUNKHWA': |
e i PESHAWAR,
No. S/ ?4/ ___ /21, dated Peshawar the ¢ E ﬂg /2021

. ORDER R

| e

P EEA

This order zs hereby passed to dispose of Rewsmn Petltlon under Rule 11-A of Khyber Pakhtunkhwa .
Pohce Rulc-‘l975 (amended|2014) submitted by Ex-FC Muhammad Sohail No. 315/272 The pet tloper was dlsmlssed
from serwce by Dlstrlc; Pollce Officer, Battagram vids order Endst No. 1836- 40/PA dated 19.10. 2018 on the allegatlons _
of absence from duty We f‘ 07.08.2015 till date of dismissal fm{n service i.e, 25, 1] 2016 for a perlod of 01 year, 03

i
i
|
l
b
i
|

- month’s and 18 days. Hls appea! was f led by Regional Police Officer, Hazara vide order Endst No 781/I’A dated

01.03. 2017 ;HIS revasxén peltmon was discussed in the Appellat? Board meeting held on 01.03.2018 wherein the Board
re-lnstated him in serv:ce for the purpose of de-novo enquiry Vide this office order No. S/1 103/18 dated 26 03. 2018
De-novo enqu:ry was conducted his medical reports were sent for verification whuch were found fake by the MS DHQ :
Hospital Battagram, He was again dismissed from service by District Police Officer, Battagram vnde order Bndst No.
1836-40/PA, dated 19.10.2018. His appeal was filed by Regional Rolice Officer, Hazara vide order Endst No 8703/PA
dated 19.03.2020. A case vide FIR No. 378, dated 28.11 2018 was also registered agamst him, He was acqultted u/s
249-A'Cr.P. C by the court of Mr. Ejaz-ur-Rehman Qazi, Senior Civil Judge (Admin)/MTMC, Battagram vide Judgment
dated 28.08.2019. '

Meeting of Appellate Board was held on 21 .01.2021 wherein petltloner was heara in person Petltloner

contended that he was acquitted by the court of Mr, Ejaz-ur-Rehman Qazi, Semor Clvx! Judge (Admm)/MTM(,

Battagram vide judgment dated 28.08.2019. ! {

Petitioner was acquitted on the benefit of doubt by the court of Senior Civil Judge (Admtn)/MTMC
Battagram vide Judgment dated 28.08.2019. The acquittal from the court does not absolve the petitioner from the llabsllty
Therefore, the Board decided that his petition is hereby rejected,

: A
' Sd/-
v KASHIF ALAM, PSP’

V' Additional Inspector General of Police,

o HQrs: Khyber Pakhtunkhwa, Peshawar.
No. §/ ?4{9 '.ﬁ/Zl,

Copy of the above is forwarded to the:

I. " Regional Police Officer, Hazara at Abbottabad. One Service Roll and one Fauji Missal (contalnmg, enqunry

file) of the above named Ex-FC received vide your office Memo: No. 26/PA, dated 04.01.2021 is returned
:hercwnh for your office record. ' . '
2. District Police Officer, Battagram.
3. PSOto IGP/Khyber Pakhtunkhwa, CPO Peshawar,
4. AlG/Legal, Khyber Pakhtunkhwa, Peshawar,
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. |
4 LY /)é PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar,

7 Office Supdt: E-IV CPO Peshawar, '
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s
LMEINAL SHOW CAUSE NOTICE /

( nder Rule5 (3) KPK Police Rules, 1975)

e

While you were post d as GD Police Lines Battagram absented';.,’
himself from- vothcnal _duty with effect from 07.08.2015 to
15.02.2016. (195 d'lys)a.nd 08.04.2016 to till date.Your these acts are
gross misconduct & lnble to be punished. 4
4, On going throuilgl,'h the findings and recommendation of the enquiry officer, material on the. i
recoxd reply of the charge sheet/summary of al]eglatxons and other connected papers, [ am satisfied
that you have committed the follow%ng acts/omissions specified in rule 5 (3) KPK, Police Rules-

1975

S. That consequent upon the com letion of enquiry conducted against you by the enquiry officer
P s

for Wthh you were given opportumty of hearing but you failed to defense the enquiry

ploceedmgs The enquiry deemed it necessary 10 take exparte action against you.

e

e

6. As a 1esult thereof, I as competent authority have tentatively decided to impose upon you the
l
penalty of major punishment under the above rules.

7. You are therefore directed to Final Shaw Cauiie as to why the aforesaid penalty should not be
3 :
impo‘sed upon you. . A

8.If o reply to the notice is received with.in sevén days of its deliver in the normal course it shall

|
be presumed that your have no defense to put 1n and in the case an exparte action shall be taken

against you.

afﬁ «//M/z\nzé

||
N
::I || vl
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No. 287-85&  /Dated Battagram the, @ 8/ 64 /2016,

; - W | T }
Y (_? ‘Jl

— : | "\ 3 _'
QL / DISCIPLINARY ACTION B \\

.a l

I, Ra!ia Abdus4 S'lbm')r Khan, District Police Officer Battagra/n :

competent authority, am of the oplmon that you Constable Sohail No. 315, has rendere
himself liable to be proceeded agalnst, as yolu were committed the following acts/omissions:

‘ | :
STATEMENT OF ALLEGATIONS
That while you are posted as GD Police Battagram, committed th

following mwconduct*”

1. 1 While you were posted as GD Police Lines Battagram absented himse

from duty with effect from 07.08.2015 to 15.02.2016 without any leave ¢

prior permission. Your this act is gross misconduct and liable to b

punishment. 1

2 : ~ Forithe p:urposeiof scrutinizing the conduct of the said accused with
reference to the above allegations er. Jeha'nzeb Khan Inpsector : Battagram, is appointed
as Enquiry Officer. 1| |

3. The enqmry shall in ac‘cordance with the pr0v151on under the relevant
rules, provide reasonable opportumty of hearmg to the accused, record its findings and maka
lwnhm 15 days of the recelpt of this order recommendatxon as to punishment or propose an

approprnate action against the defaulter Constable

4, ‘ The accused shall Jom the proceedings on the date, time gnd place

fixed by the Enquiry Officer. N

v

District #dlice Officer,

attagram.

Copy of above aloﬁg with copy of charge sheet to the:-

1. The Deputy Inspector General of Police,(Hazara) Abbottabad, for favour of
information with reference to hlS office Memo: No0.4593- 4603/PA dated
. 23.07.2011. -3 |
i i :
o2 Mr : Jehanzeb Khan. Inqpector Bqttagram for mmatmg proceeding against
the defaulter SI under the relevant rules.

3.  Constable Sohail No. 315 to appear before the Enquiry Officer on the date, time
and place fixed for the purpose of enquiry proceedings.

2 a

District Police Officer,
Battagram.
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CHARGE SHEET 7%
) P
9 | ‘ I, Raja Abdus Saboor Khan, District Police Officer,

' Battagrafn as competent authority. hereby charge you Constable Shohail No. 315

as per the enclosed statement of Alleg"ation.

- 2) ByTeason of the statement of allegation, you appear to be

| guilty of misconduct and have rendered yourselfliabie to all or any of the penalty

specified under the relevant rules.
|

: I
- 3) You are therefore, required to submit your written defense

. within (7) seven daysiof-the receipt off this charge sheet to the enquiry Officer.

o4 ' Your written defense, lf any should reach the enquiry Officer

within the specified period failing wlhich it shall be presumed that you have no

- defense to put in and in that case ex-part action shall follow against you.

1 5) Intimate whether you

~6) : Statement of Allegati(}n is enclosed.

B

desire to be heard in person.

|
1
i

)
!

s
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DISCIPLINARY ACTION

*+

I Raja Abdus S'\lm(lr Khan, District Police Officer Battagram .\
. '_,{;“
i\

himself liable to be proceeded against, as you were committed the following acts/omissions:-

competent authority, am of the oplmon that you Constable Sohail No. 315, has rendere

STATEMENT OF ALL':EGATIONS

Tﬂfﬁlﬂ_ﬂhii@ you are pci')sted as GD Police Battagram, committed the

following misconduct:~ : ' i
1. 1 While you were Qoste& as GD Police Lines Battagram absented himself

from dut{( with_effect from 07. 08.201S to 15.02.2016 without any leave or

prior_permission. Your this act is _gross misconduct and liable to be
Qumshmcnt

2.0 For th;e ‘pﬁrpose of scrutjj,nizing the conduct of the said accused with
reference to the above allegations Mr. Jehanzeb Khan Inpsector : Battagram, is appointed
alenquiry Officer.

3. The enquiry shall in accordance with the provision under the relevant
rules, provide reasonable opRortunity of heali'ing to the accused, record its findings and make
within 15 days of the receipt of this order recommendation as to punishment or propose an

'app'ropriate action against the defaulter Constable.

4. ' The accused shall join the proceedings on the date, time and place

A

fixed by the Enquiry Officer. : ‘

' , } ‘.
» : : ; District Police Officer,

o . : | Battagram.
No. 251/ -S& /Dated Battagram the, g &/ &% /2016.
. ' 7
Copy of above along with copy of charge sheet to the:-

. Y l

o1 The Deputy Inspector General of Police,(Hazara) Abbottabad, for favour of
information with r%fgrence to his office Memo: No.4593- 4603/PA dated
23.07.2011. .

2. Mr : Jehanzeb Khan !Inspector : Balttagram, for initiating proceeding against
the defaulter ST under the relevant rules.

3. Constable Sohail No. 315 to dppear before the Enquiry Officer on the date, time
and place fixed for the purpose of e!nquu'y proceedings.
b
1

i Distri£f Police Officer,

Battagram.




CHARGE SHEET

B
.‘@

. ' PG - -i , e . | .

1) ' I, Raja Abdis Saboor Khan, District Police Ofﬁc_er,\

‘Battagram as competent authority hei]'eby charge you Constable Shohail No. 315
as per the enclosed statement of Allegation. |

m——

2) . By reason of the qtatenllent of allegation, you appear to be

~guilty of misconduct and havc render ed yourself Ilable to all or any of the penaity
; Ispemﬁed under the relevant rules. |
| |

3) You are lherefow lequued to submit your written defense
| jw_ithin (7) seven days Osf the receipt of this charge sheet to the enquiry Officer.
i4) ' "~ Your written defense, 1f any should reach the enquiry Officer

within the specified period failing wiﬁch it shall be presumed that you have no
- defense to put in and in that case ex-p%lrt action shall follow against you.

e i

5) ' Intimate whether you desire to be heard in person.

- 6) Statement of AlIegatio:n 1s enclosed.

Police Officer,

/éattagram.
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ORDI R h

297117 "’0!3

e — e

Accused/peti{ioner Muhmhmad Sohail s/o Fﬁkhar Ui Zaman,

with counsel present 'aﬁd filed the instant BBA application. It be

registered. Accus"ed/petlition:er apprehends his arrest in case FIR #

378 dated 28/11/201”8 ,'und:er sections 419/420/468/471 PPC PS

Battagl am, Dlstrlct Bqttagram

Contend mahﬁde and false implication of | the

- accused/petitioner. The petlltlon is duly supported by an aftidavit.

~ " In the absence of any record before me the petitioner is qdmltted

KEQ to interim 1316 arrest b'ul 1 the sum of Rs 50000/ (Rupees Fifty

| Thousand) with two sureTes each in the like amount to the

satisfaction of th1s court, The petitioner is directed to join

investigation as and when required by the L.O. He is, further
directed to appear before th:s court on 04/12/2018.

Notice to State, complamant and Record for the date 11xed

: - —
~ Announced L Dr. Khurshid Igbal,
o 29 11/2018 o Sessions Judge, Battagram.
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" Medical-Superintendent :

p.H.Q Hospitl,
Pattagranw

Surgical Specialist,
- D.H.Q HOSPITAL
Battagram

‘!
beo

- Medical'épécialist
D.H.Q HOSPITA"

Battagram

_ Medical Officer
'DHQ Hospital
Battagram
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T the court ol Dr. Khu

:

' Slauon lmm;:mm

rshidt lybal. \ussmm Judge, Battagram.

Muhammad Sohutil vs Stare.
BB.A Application #1277 r‘)_/‘.:1?l')/r_\',
- . 3 I ‘
| o 1
T,

Muhammad Sohail, petmune alongwith Mr. Faisal Ruhim his

e

| und Mr. Muhammad Sohail. leamed APP for the State are present.

counse
Arguments heard. lLLOld perused.

s been cluu;,n,d vide case FIR
Jons 410/420/468/471 PPC. Police

The petitioner | Ao 378, dated

28/11/2018. rcniswred under seu
)

The petitiondr is a poh ce constuble. He availed as many us 195
days, Jewve on, the pretext 01 hisl sickness, Through an inquiry. his
deparunent lound that 1hc 1mdu.al pxwuiptions were bogus.

e wmpluumm ol the case nprohw olllual as such the police

department. From’ the av ml.\bh, IL(,Old there appears to be no indication of
e lemmts.

mala fide and false :mpllcauon as >|le1 these two eaqentmlicm missing in
)
stails. the application i

Thus without goinf_ into further de

the Inslant casc.

!
wrned down. Consequently,*#the ad interim pre arvest bail previoushy
AN

L
granted 1o the accused/petinoner 18 hereby reculled. Requisitioned Record
.

shall be returnedy This fife shall be consigned to Record Room after

I! R
‘ . I

c;omplcliun.
Annouueed
1272018
101272018, //w},;[
Dr. I\hulbh/d/ hal

Se sslony.itﬁbu. Butiagraim.
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" ORDER

11.12.2018

PR —Y

Accused Muhamm;id Sohail s/o Fakhr-uz-Zaman,

Constable'sNo. 345/27?2,- Caste Swati r/o Phagora

'Tehsil & District Battagram, charged in case FIR No.
378 dated 28/11/2018 /s 419/420/468/471 PPC P.S

|

Battagram, produced in custody by the local police with a
request for 05 days police custody. In the instant case
investigation is in progress. The request seems genuine. To -
facilitate the investigation' 01 day police custody is' granted
subject to pre and post 1I|1'§dical examination. 1.0 to proceed
with the matter strictly in accordance with law. Accused be
prqducgd on 12/12/2018. Copy of this order be sent to

Hon’able Sessions Judge, Battagram for information, P/wc .

i Naz,

: ‘Senior Civil Judge,

« BattagrafgiRAN NAZ
e ! &5z nlor Chvll Judgeldig
. Battagiam

1 e o

L




Accused Muhammad Sohail s/o Fakhr-uz-Zamah,

e

8

‘constable NO. 345/272, Caste Swati r/o Phagora, Tehsil and

i

-

District Battagram, charged in case FIR NO. 378 dated

28/11/2018 u/s 419/420/468/471 PPC PS Battagram,

produced in éﬁistody by the% local Police after expiry of one (1)
day Police custody and 1'ec|1ilested further custody for three (3)
days. Record reveals that "accused passed maximum time in
Police custp‘;{y, but with n(l). progress, therefore,.the request for
|

further custody is hereby; turned down. Accused be sent to

judicial lock up and be produced on 21/12/2018 with complete

challan.

R/

"
I%ﬁ;n/Naz
Senior Civil Judge/JM,
Battagram
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THE COURT OF ANV ' BATTAGRAM &,
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ise No. ; . hd

o - _ ; — .
fed: - I

seg:::::z‘r“ Date of Order or Order or other Proceedings with Signature of Judge or Magistrate and

Proceedings Proceedings . thagof parties qrcounsel where necessary.

1 . 2 J— 3
Ca 2 ‘ 3 ' . . ' j ) & ) )
r_ 1 19 o/ Bail. application presented by counsel. It be registered.
T iop)B

b

! 1
b tl

|! ) .
Notice be issued (o state and complainant i’or[;éazojj

Record also be Irequisitioned for the date fixed.

3 /
|
i &
Kiran Naz .
Senior Civil Judge/JMIC,

- Battagram.
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| nugd Thirdly; ~h0{gh there is .ai,statement of Medical Superintendeﬁ%,
Lo hued , | | |

'
A

DHQ Battagram available on record where he allegedly rendered his \

signatures to be‘f.jaske, however, his statement under 161 Cr.P.C was - -’

not recorded by the investi‘gatingf officer.

Fourthly;-the laceusled is not a previous convict. Investigation

in the case is complete and to kéep the accused/petitioner behind the

bar will serve qo,useful purpose rather it will amount to pre-trlal

pumshment |

" And lastly; the :offences:fdo not fall within the prohibitory
- clause of 497 Cr.P.C whef}rein grfant of bail is rule and refusal is an

1 ' . 4 v I

~ exception. Y
SR LA ' In view of the above, the case of accused persons squarely falls
with the circle of further' inquiry. Hence, the instant bail petition

stands accepted. 3

o . The accused/ petltloner is ordered to be released on bail subject
' ' to furnishing bail bonds to the tune of Rupees: 80,000/- (Eighty
' o Thousand only) with two sureties, each in the like amount to the
| o | eatisfeetion of thisv-?Court. The re;quisitioned record be returned to the
. . t+ . |1 quarter concerned. Copy of this order be placed on police file, while
' file. of this Court be consigned to Record Room after necessary
corﬁpletion | ' |

v+ .« i Pronounced in open court at Battagram on this 15" day of December
20] 8 and given under my hand arzd seal of this Court, . P

oo b i : i -
o L ~ Syed _‘@’shwﬂni
, . . - Judicial lsfraxd-* 5"
Loy .. Battagra o
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Ph# 0997-310170 k

Fax# 0997-311500 \

Emalil: scjbattagram@yahoo.com

www.districtcourtsbattagram.gov

)

. . ) . N R ' . \

No: 7297 SCIIM BATTAGRAM | Dated:__//= 5 LJ
! From: ! | | i ' TARGET CASE

' ' Senior Civil Judge/IM,

Battagram. i L . ,..;)) \

s

. To:

1
. S.P Investigation, 3 i .
. o District Battagram. i
i SR &"
' Subjéct:f | Production of PWS in Casga tltled State VS Muhammad Sohail

Case FIR No_378 dated 28 11' 2018 Under Section 419/420-468-471
: Police Statlon Battagram 'Dlstnct Béttagram

: 0 . .

i . Subject. Case is pendmg trlal before thls court since ‘long’ for want

ot Rl of statement of the followmg PWS. !
1. Nadar Shah IHC PS Ba‘t:t;e_lgram

g 2. Abdul Ameen IHC PS Béttagram ' S /z/ 2 See

'l , .
' © 10 3. Waris Khan SHO PS Battagram - .
; cooord ' . 'l .. it 6 /g‘
., : , 18 S .
L . d
« . Ll I“'

You are therefore requlred to duect the above named PWS to attend this

-

Court for statement/evidence on 25 05- 2019 positively.
, 1 1, ;
. o This is to be treated asvnost urgent |
o o ! ':
It i Given under my hand and seal of the court, thls day of _10™ May 2019_

l
‘g.ﬁ'. l .
. ! /\TUO()/ ,““\\
? | \ T _' _

Con t j ‘
C |l| : P

' 0o ol 1 1 B ’ | . I
- Copy Forwarded for information & necessary action 10:

. : a'4

e DPO, District Battagram.- e

ik

M P . ]‘
. g L
; | ;

IR { ! |
i : ™
| il ! 3 :;j' )




Ph# 0997-310170
Fax# 0997-311500

Email: scibattagram@yahoo.don{:
www.districtcourtsbattagram.gov

Dated:_ 9% -’%/f |

From: =~ ' . : TARGET CASE
‘ .+ 1l Senior Civil Judge/IM, = * '
-~ "' Battagram. e
To: . e ferr
S.P Investigation, | 78,
. District Battagram. ~ * * _
| Sjubject:f - Production of PWS in Case titled State VS Muhammad Sohail -

Case FIR No 378 dated: 28-11-2018 Un'der Section 419/420-468-471

Police Station Battagram Dlstnct Batta‘gram

" Subject Case is pendmg “trial before this court since 10ng for want

i+ of statement of the followmg PWS.
L

" 1. Nadar Shah [HC PS Battagram
2. Abdul Ameen IHC PS Battagram
3. Waris Khan SHO PS Battagram 'y~

¢y

. 5o i | .
[ T ; ] i . : . ! :
' ' " You are, therefore required to direct the above named PWS to attend this

Court for statement/evidence on 11-06-2019 p:ositively.

!
|

leen under my hand and seal of thetomunt, th13~ day of 25" May 2019

"1 o 1 \“ —— -,
( i 1 ] . ! K ..:-.\ P
£, - l
£y : 4‘; \
' . ' [} ,( R .
2
. .

This is to be treated as most urgent.

= '( ST :“:
3 ! .::J;,; ' "',.)‘ ! / ~i ff E
N L . " ;oa . . .
. : : U Mwees SV F 4 Senior Civil Jadge/JM
A A Battagram

S o . | . ' , -
Copy Forwarded for information & necessary action to:

b ' ' (]

DPO, District Battagram. TN
o .
|
|
|
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Ph# 0997-310170
Fax# 0997-311500

Email: scibattagramgi'yahoo.com °

www, districtcourtsbattagram. gov.pk

)

Dated:; “ ’ E‘ L? \

, ) R TARGET CASE
Senior Civil J udge/fI M, .
, Battagram. .-
" To: _
S.P Investigation, .
' District Battagram. .
. Subject:, Production of PWS in Casq,tltled Statu VS Muhammad Sohail

AR E Case FIR No_378 dated: 28-11-2018 Under Section 419/420-468-471
I Police Station Battagram Dlstrlcthttagram A R

Subject Case is pending trial lhefore this court since long for want
. of statement of the followmg PWS I |

: "

1. Nadar Shah IHC PS Battaglam ‘/
2. Abdul Ameen IHC PS Battagram
3. Waris Khan SHO PS Battagram

{

. k

I
i ) L)

11 You are} therefore required 'to dxrect the above named PWS to attend this

e : ICourt for statement/evxdence on__ 19-06- 2019 positively.

This is to be treated as most urgent,

g i
. Given under my hand and seal of '

Senior Cifil Judge/JM
Battagram

T
H }



