-S.-No.

FORM OF ORDER SHEET

Court of
Case No.- 637/2023
" Date of order (_)_r_aé_r_i);'_dtﬁe_r‘prbcéedihgs with signature of judge '
proceedings :
24/03/2023 " ~ e e .
/03/ Uhe appeal of Mr. Zatar Ali Shah resubmided today -

by Syed Roman Shah Advocate. it is fixed for prcliminary
hearing before Single Bench al Peshawar on

Parcha Peshi is given to appellant/counsclt for the date fixed.

By theyorder of Chairman

REGISTRARS. A

1

wrem - ————— 7
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" This is an appeal filed by I\/ir..‘;'Zéfar Al Kﬁaﬁ today on 17/01/2023 against the
ol'r‘der dated 08.04.2021 and Notification dated 22.03.2021, 21.10.2021 against which
he made/preferred departmental appeal/ representation on 19.12.2022 the period of
ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974, which is premature as laid down in an authority report as 2005-
SCMR-890.

As such the instant appeal is returned in original t6 the appellant/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also removing the following deficiencies.

1- Check'list is not attached with the appeal. +*

2- Appeal has not been flagged/marked with annexures marks.

3- Affidavit be attested by the Oath Commissioner...”

4- Annexures- B & D of the appeal are illegible which may be replaced by
legible/better one./

5- Copy of W.P in respect of appellant is not attached with the appeal which may
be placed onit. ‘ ' '

6- Six more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeali,~

No.R &Y /st o
DL Lg_/[[z_gz,2023. J]/W»
: ‘ REGISTRAR
: SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

- Sved Roman Shah Adv. Pesh.
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. BEFORE THE SERVICE TRIBUNAL KHYBER‘ |
PAKHTUNKHWA PESHAWAR R

Serv1ce Appeal Noég %' / 20@

Zafar Ali Shah ........ ......... . Appellant
;TVersu.s e
’ Goifemment of Khybér Pal;hturikhwa and otﬁers e Respondents
IN D E X
: S.No. Descnptxon of Documents o o ‘A'nn,ex Pages.
I Memo of appeal with afﬁdavit o — )-&
2. Address of the parties s
3. ,Application'for interim relief L ‘ - g
4. Cepy of appointment letter . A | oA
5. . | Copy of the Levies KP ACT 2019 - B 7,/2
5. | Notification No 4476/GB Dated 29/Q5/2()19 " C /3738
7. . Notlficatlon dated 22/03/2021 D /Z,Q/ 4
8. . Copy of the retirement Dated 08/04/ 2021 : E YA /L%)
9. | Copy of Amended Notlﬁcatmn Dated F '
| |21/10/2021 ‘
10.- -] Copy of Judgment Dated 29/ 11/ 2022
1 1 ‘Copies of other relevant documents.
12. | Wakaltnama | — v

" Dated: 21/12/2022 - MobNo. 0333-9918830

- o Appelléht :

e

~ Syed Roman Shah -
Advocate high Court

Through




i BEF ORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKI—IWA PESHAWAR s
. éj | | : | . \%‘» '_.b;--..i‘g,.‘;g—"aﬂ/,gg o
Serv1ce Appeal No 7’/202 . - . C paary T)'I . l i 9 0 28
. : i 3—-—-‘“"/
Zafar Ali Shah S/o Speen Zar Gul R/ o Anar Banda/ P/o Bahadur Khel Tehsﬂ )
| ~ Banda Daud Shah District Karak ............. Appellant
| " Versus -

_' 1. .'Governrnent of Khyber Pakhtunkhwa through Secretary, Home and
‘ ',1Tr1bal Affairs Civil Secretariat, Peshawar. o o
2. Prov1n01al Police  Officer / Inspector ‘General of Police, Khyber.:
- Pakhtunkhwa Peshawar - : ' ‘
_‘ Regmnal Pohce Officer Kohat regmn Khyber Pakhtunkhwa .
4. Deputy commlsswner Karak/ commandant levies force Karak

e, e et ReSpondent s

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974_
AGAINST THE ORDER DATED 08/04 /2021 PASSED BY RESPONDENT
' NO. 5 BY WHICH ‘THE APPELLANT HAS BEEN RETIRED ‘AS PER
NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION' N
. No. SO(POLICE-II)/HD/ 1- 3/2020/MKD/LEVIES 'DATED 21-10-2021
WHERBY THE RETIRING AGE FOR THE APPELLANT HAS BEEN |
- REDUCED TO 25 YEARS OF  SERVICE OR' 45 YEARS OF AGE
- WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

. PRAYER |
‘ - On acceptmg thls service appeal the 1mpugned retlrement order
dated 08/04 / 2021 and not;ﬁcatlon dated 22 / 03/ 2021 along with
“the arnended notlﬁcatlon dated 21/10/ 2021 may grac10us1y be set .
.aside by declarlng it illegal, unlawful Wlthout authority, based on’

mala. fide, v01d abinatio and thus not sustamable in the eyes of law

and appellant is entltled for reinstatement i 1n service with all back
" benefits of pay and service from the date of 1mpugned retn‘ement;

order.

| ‘Respectfully Sheweth:




£
¥ vr
Lowt

That the petitioner was appointed on 24/ 03 /2006 as levy Sepoy BPS-5

in District Karak.f((::opy‘ of appqintment letter is attach as Annexure

(23 A”)

That initially the service of the appellant was governed and controlled

under the F‘ederal Levies Force Regulatmns 2012

“That after Constitutional ( Twenty- ﬁfth‘ Amen‘dment) Act, 2018 (Act’

No. XXXVIL of 20 18) FATA has been merged in the province of Khyber

. Pakhtunkhwa the Prov1nc1al Assembly of Khyber Pakhtunkhwa passed a - A
. special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act,

.2019 (Amended) wherein in section 09 of the said act services of the .

levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of

_ the KP Levies Act 2019 is annexed as Annexure- B).

_ That bare reading of the section- 09(2) of the abid Act Federal Levies Force

Regulation 2012 will be apphcable upon the Federal Levies Force until

the Provincial government will absorb the. Federal Levres 1nto police .

) departrnent hence, in the l1ght of said’ act, the respondent No 2 vide
: Notlﬁcatlon No. 4476/GB dated Peshawar. 29/05/2019 absorbed the

services of appellant and all the levies force into Police Department
(Notlficatlon 4476 /GB is attached as Annexure C)

»

That after absorption of the.levies force' lnto the' Police department the :

‘appellant servtces were upgraded to as constable. BPS-7, and the 'salary
of the appellant has been started through payrolls system of Accountant
General Khyber Pakhtunkhwa

-That in spite of the fact that the appellant Service has been absorbed in

Khyber Pakhtunkhwa Police the respondent department issued

1mpugned notification Federal 1ev1es force (Amended rules 2013) No.

SO/ Police- -III/ HD /MKD /Levies/Misc: / 2020 - Peshawar B dated

- 22/ 03/ 2021, whereby 1t was stated that all levy Sepoy shall retire on

completion of 25 years services or 42 years of age whichever is earher ‘
(Not:ficatlon dated 22/03/ 2021 is attached as annexure D).

| That in lightvof the above subject notiﬁcation_ the respondent No. iOS has

issued the impugned retirement order of the appellant vide order NO. )

[}




71451/DC / Levy/Retirement, Dated -08/04/ 2021. It is pertinent " to.

mention here that after .the issuance of the retirement order of the
apnellant ‘the respondent issued - another Notiﬁ'cation bearing” No.
SO/Police/-11/HD1-3/Federal Levies 2021 Dated 21/10/2021 amending
the first. not1ﬁcat10n by 1ncreasmg ‘the age of retirement from 42 to.45. |

(Copy of the 1mpugned order ‘and Notification are attached as

. Annexure-E &F ).

Tha-t'feeling aggrieved from the action and an- action of the respondents

appellant alongw1th other colleagues not only of DlStI‘lCt Karak but from

all over. the provmce challenged the above mentloned notlﬁcatlons and

| '_ retlrement order in various Writ Petitions, Before the Worthy Peshawar

ngh Court Peshawar and as the crucial and 1mportant question was

that: whether appellants comes under the deﬁmtlon of Civil Servant or

~ otherwise, a Lager Bench was constltuted and the Larger Bench of the .-
High Court. vide order dated 29/11/2022 decided the case in the

- following manner,( The relevant portion of the said Judgment is re-

produced Below) :
 “In view thereof, the status of the pet:tloners has been" .

- declared as that of civil servants and the )matter in questlon_ .
revolve around the .Iteru.l ahd; conditio_ns of their service which
does fall outside the jurisdiction of this court given »the' barihg: ‘

- provision of Article 212 of the Comstitution and as .such

* instant petltmns are dismissed; bemg not mamtamable o

" However, the petltloners may approach the worthy Servu:e' '
Tribunal for the redressal ‘of their gnevances if so advxsed |
Albeit, earlier the status of. petltxoners bemg c1v1l servants was
not. determmed, : therefore, the p_etxtloners may avail the
remedy of appeal within ‘the _ statittorj beriod of limitation.
commencin’g'from the date of i§$uance of the cer’tifieti copy~ of
this judgment in terms of the judgment of august apex co'urt' "
case in Gul Raqib Khan’s case 2018 SCMR 9203.” (Judgment is -

' attached as Annexure- G]

- 9. That the petitioner was directed by worthy ngh Court Peshawar to
' approach thls Honorable Tribunal within a statutory period commencmg )

from the date of 1ssuance of the certlﬁed copy of the Judgment hence o

th1s Appeal on the followmgs amongst others grounds mter aha




GROUNDS: . N

a.  That both the impugned notifications along the retirement order of the

‘the. same are liable to be set aside in the best interest of justice.

respondent' are illegal unlawful, Without- authority, based on ma_la .

fide intention, agamst the pr1nc1ples of natural Justlce violative of the

A ,Const1tut1on and Service Law and equally without Junsdmtlon hence

‘That the appellant has ‘been absorbed in the Khyber Pakhtunkhwa

pohce then as.per law the government of Khyber Pakhtunkhwa home

~and- Tnbal Affairs has no- r1ght to frame/make any rules for ‘the

appellant Hence the nottﬁcatlons are liable to be set aside along with
the" Retlrement order which Was issued on. the basis of these '

notifications. ‘

v

s

That once the services of the appellant 1% ahsorbe'd in'the Police then -
all the civil servants rules will be apphcable to the appellant thereforeo ;

the respondents are required to treat the appellant as a civil servant

That accordmg to absorptmn not1ﬁcat1on dated 29/05/2019 the -

necessary entries were made in the serv1ce record of the petitioner

-and the petitioner was upgraded to constable BPS- 07 81m11arly the ..
~appellant started drawing his salary. accordlng to BPS 7 and also

~ given arrears and I‘ISk allowance.

That the appellant ' is young and  energetic civil servant and can b
efficiently perform his duty, so" the order of retirement of the petitioner

along the 1mpugned not1ﬁcat10ns are agamst the basw prmmple of

service, therefore is hable to be set a81de

' That ‘impugned notifications . are dlscnmmatory 1n nature as other

fellow c1v11 servants will be retired after attamlng superannuation

while the appellant stood retired at the age of 42 year, hence the

notlﬁcatmns may please be declared 1llega1 along the retirement order

~ That both the impugned notification along with the retirement order |

- are against the constitution of Islamie Republic of Pakistan, 1973.




That the, b1asness of the respondents are very much obvious from the

- fact that while i Issuance of the impugned not1ﬁcat1ons and the retiring

orders the ,appellant was neither heard nor even informed’ thus all the

" proceedings thereof are illegal and ag'a.inst,the‘ basic rules of the

services.

That now in august Peshawar High Court judgment it was

categorlcally clarified that the appellant is c1v11 servant hence the .

. appellant is liable for all the benefits available to a civil servant

sumlarly any impugned notification has no standmgs in the eye of law .

thus hable to be declared 1llegal and agamst the accrued of the

' petmoner

- That Wh11e 1ssu1ng the 1mpugned notifications and the retmng order,
' respondent department did not bothered to take into- con31derat10n
o that the appellant is honest and dedicated ofﬁmal and left no stone

. unturned to discharge his duties.

.- That the impugned notiﬁcationsA and  orders have been passed in -
' v1olat10n of law and rules of d1smphnary proceedmgs and prlnc1p1es of
. natural _]uStICC “The authority wrongly and malaﬁdly based ‘the

'nnpugned orders Wlthout g1v1ng any reason Whatsoever therefore the

impugned notlﬁcatlons &, order are bad in law.

- That the fundamental nghts of the petmoner have been violated due -

to the issuance of the 1mpugned not1ﬁcat10ns through Wthh the -
services of the appeilant was taken into high risk.

On accepting this. ser\fice appeal the ilnpugned retirement

order dated 08/04/ 2021 and notlﬁcatlon dated 22/03/2021 along

with the amended notlﬁcatlon dated 21/10/2021 may graC10usly" .

be set aside by declaring it 1llega1,-unlawful,, without authority,
based on mala fide, void abinatio and thus not eustainable’ 1n the
eyes of law and éﬁpéuam is entitled for reinstatement in sertzic'e.
with all back benefits of pay and service from, the date of 1mpugned~ :

retlrement order




é

A Any other relief not specxﬁcally prayed for but deems - ap'pi'opriate

. 1n the circumstances of the case may also be granted

o - S . ; W
o . App%ﬂan
‘Through - %MW‘/
. Syed Roman Shah

N ‘ { - . Advocate high Court
Dated:* L' /12/2022 SR

-~

Certlﬁed that as per mstructmn of my cl1ent no such appeal has been

ﬁled before this Hon’ble. Forum

: - Advocate =

' AFFIDAVIT . |

1, Zafar Ali Shah S/o Speen Zar Gul R/o ‘Anar Banda/ P/o Bahadur Khel,
“Tehsil Banda Daud Shah, Dlstnct Karak, do hereby solemnly affirm. and__ -

declare on Oath that the contents of the above appeal are true and correct to '

“the best of my knowledge and bellef and nothmg has been kep:

pfrom th1s ,
Hon’ble Tribunal. S

" Deponent




BEFORE THE SERVICE TRIBUNAL KHYBER' |

PAKHTUNKHWA PESHAWAR
Service Appeal No. | | }gozé
:Zafar Ali-Shéh ..... ........ Appellant
Versus -
: 'Geﬁemment of Khyber Raldqtuhkhv;a and othei‘s....:.......‘ ...... Reepondents

- ADDRESSES OF THE PARTIES
APPELLANT , : . A
Zafar Ali Shah S/o Speen Zar Gul R/ o Anar Banda/ P/ o Bahadur Khel Tehsﬂ ;

- Banda Daud Shah D1str1ct Karak

: RESPONDENTS

- Dated: 2, //12/2022

1. Government of Khyber Pakhtunkhwa through Secretary, Home and

© Tribal Affa1rs Civil Secretarlat Peshawar s . ‘
' Inspector General of Pohce Khyber Pa.khtunkhwa Peshawar 3
. Regional Police Officer Kohat reglon Khyber Palchtunkhwa.

Deputy commissioner, Karak/ C’ommaridant{ levies force Karak . .

Thi'bugh‘ ‘. =
) 77
S - '-SyedRomanShah'..

o o o T ~ Advocate high Court
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%‘f BEFORE THE SERVICE TRIBUNAL KHYBER

| PAKHTUNKHWA PESHAWAR
Service Appeal No. /2022 .
- ' ' ' ' .
zéfar Al Shah oo ........ .......Appellant
Versus -
Government of Khyber Pakhtunkhwa and others ...-.............Respondents

Application for -the suspension of impugned notifications

dated 22/03/2021 and 21/10/2021 as well as retirement

order issued by respondent No.3 Dated 8/04/2021, so that

-~ the appellant may please to continue his dutv, till the final
_demsmn of th1s service appeal

Respectfully sheweth

1.
" facts and grounds of which may please be treated as part and
parcel of this apphcatmn) in- Wthh the date has not been fixed

. performing his duty with the respondent department which is = -
very much evident from the order dated 08/04/2021, if the = -
interim injunction is not granted the appellant w1ll cause -

That the appellant has ﬁled the above mentioned appeal (the

yet

That- the appellant has a good prima fame case and very much_ :

confident that the. appeal may be allowed.
That till. the impugned order of retirement the appellant was

1rreparable loss..

That the balance of convemence also lies in favor of the

appellant.

That during the- pendency of the Wr1t petmon the Honorable ‘i
Peshawar High court Peshawar was kind enough to suspended

the impugned notifications; therefore this honorable tribunal is
pleased to suspend the said not1ﬁcat10ns

~It is’ therefore most humbly prayed that upon .

acceptance of -this apphcatlon the impugned
notifications and retirement order may please be

-suspended and the appellant may please be o
ill the final .

allowed to continue his service
_ d1sposal of the case.

Through - ////
. - - 'Sye an Shah
Advoeate High Couit
© 0333-9918830 -

O TR ahY b . 1)
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OFFICE ORDER

- OFFICE OF THE DISTRICT CO INATION OFFICER KARAK

/DCO/Levy. . The Services of orie Mr. Speen Zar Gul ~

Dated Karak the .L% 43 /200( o

Levv Sepoy Dlsmct Levy Circle BdhddL. Khel are hereby terminated with lmmcdlalc
effect on his own request .
4 ‘ - One Mr. Zatdr Al Sh'm sfo. Speen Zar Gul 1esndent of Anar Bu; 1d
Téhst! Banda Daud Shah Dlsmct Kn"\l is hereby appomted as Levy Sepoy Disticy ‘
Levy Karak (BPS 1) o tne afore mentioned vacancy under the following terms and

condifons 1ppl1cable to that category of emp]oyees WLth umnedlate effect in the

nlm(_sl ofpubhc service:- . . R

e

TERMS & CONDITIONS -

L

C o to _‘Leumnatlon at any time wgthoyt any notice.

o
.

) ,,//ﬂé e | /
- ﬂ

The above appoiniment is pure]y on temporary basis and liable

P

His services wril be governed by the relevant rules / bye, laws. . . . o)
promulgated by Jovt: from time to time -for that categery of : -
employees. - . | : ) S B

= ~

He will have to produce Healtl and Age Cer uf cate from ap '
authotized Medicu l Qupenntendent

Dy TRJC’{ COORDINATION OFFIC]:R .

Endst: of Even No. & date:-
C()py forwarded to:- - . L . )
[.. . The District Cooruination-officer Kohat.
2. The District Accounts Officer, Kolnt
3. Tnchar ge Levy Circle Bahader Khel. _ .
. 4/5‘/) Official concernec A . L . o ‘ o gr
ig
- ) g'gg .
-6




- | performange and optimal utility;
| . )

. An
’ : Act. '
to pr ovide for the maintenance of Khyber Pakhtunkhwa
Levies Force and to enable ils transition
to Khyber Pakhrun/chwa Poltce

WHE REAbaher _ Constltutlon (Twenty-ﬁfth Amendment) Act 2018 ’ (Aet

\lo \X,\Vll of 2018), the erstwhile Federal]y Admmrstered Tnba] Areas have been -

mergod in the Provmce of the Khyber Pakhtunkhwa, and Federal ‘Levies Force,
estabhshed under the Federal Levies Force Regulatlon, 2012, workmg in the sald L

areas ‘has lost its legal status for workmg in the merged districts and sub-d1V1srons

. AND WI—IEREAS it is'in the best pubhc mterest to allow the Federal Lewes Force to
.contmue its _functrons in the merged dnstrncts and sub- dmsrons ‘and to regutate and _

“maintain it under the admlmstratwe control of the Govemment of Khyber Pakhtunkhwa

AND WHEREAS to achxeve the objectlves itis expedlent to give legal status tothe

Federal Levres Force in the merged dlStl‘lCtS and sub-divisions and to resvisit its

institutional structure and functlenal ‘assignment. for effective drscrpime “better

A

tt is hereby enacted as follows:

|
|
ll alled the Khyber Pakhtunkhwa Levres Force: Act 2019
!

i . (2).  TItshall apply to all the members of Levies Force

(3) It shall extend to the districts and sub-dwrslons of the Province of Khyber.
Pal\htun}\hwa as provxded in the Schedule : e t i :

N

' ) It shall come mto force at once.

2. Defimtrons ---In this Act, unless there is anythmg repugnant in the subject or .
context,- S

(a) “Code” means the Code of Crlmmal Procedure 1898 (Act of V of
~ 1898), ' ,

v - “Commandan t” means the Commandant of the Levres Force; - -«

»

the Govemment of Khyber Pakhtunkhwa, .

(d) “Deputy Dtrector Generai” means the Deputy Dlrector General of .

the Levres Force

ey “Diréctor General” means the Drrector General of ‘the Levies

Force;-

P-akhtunkhWa; -

e AL PR 0

1. . Short title, apphcatron, extent and ‘commencement. ---(l)Thrs Act may be -
C . -

QN ' “Department” means the Home and. Tribal Affalrs Department of

“Government” means the Government -of "the Khyber - |

o

Phh
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. ' (g)  “Levies Force” means the Federal Lev1es Force, established under

the repealed - regulation and - re-constltuted regulated and
maintained under this Act;

- (h) . “Police” means the Khyber Pakhtunkhwa Police;
NONS “prescribed” means prescribed by rules;

) "‘Provmcxal Pohce Officer” means the Provincial Police Officer of.
Khyber Pakhtunkhwa Police;

‘ k) publlC agency” means any: depaltment of Government attached ™ -
L department pubhc authority, commission or autonomous “body,
~ ' setup under any statutory instrument, or public’ sector company or
. - body corporate, owned controlled or fmanced by Government;

O repealed regulat;on means the Federal Levies Force Regulatlon,
2012, repealed under section 15 of this Act :

(m) “r_ules” mean rules made under thxs Act; and
(n)  “Schedule”means the Schednle‘appended to thie Act.

3, Reconstitution and mamtenance of Levnes Force. ---(l)On commencement of
this Act, the Levies Force shall -be re-constituted and maintained by Government in .

* accordance with the provisions of this Act and shall be known as the Khyber '
Pakhtunkhwa Levies Force, consisting of- ‘

(@  the Director General;

(b) - the Deputy Director General;’
(c) - the Commandant; and SRR . S
'(d) " all existing strength of members of the Levies Force working in the
B merged districts and Sub-lelSionS, a$ specxﬁed in the Schedule.

) The Director General, Deputy Director General and the Commandant shall-e
! be the officers of the Pohce d : C e e
r ’ : .

3) " The Dlstnct Police Officer shall be a551gned the addmonal charge of the
Commandant in‘the same dxstnct : -

|

4) The Reglonal Police Ofﬁcer shall be assugned the addmonal charge of the

Deputy Dlrector General in their Police Region. '

(5)  The Deputy D;rector General, who shall be appomted by Government, in
consultation with the Provincial Police Ofﬁcer, in such manner and on such terms and
conditions as may be prescnbed T ,-

_ Explanation: For the purpose of this sectlon, Reglonal Police Officér and District
Police Officer shall have the same meanings as are given to,them, respectively, in-the -
Khyber Pakhtunkhwa Police Act 2017 (Khyber Pakhtunkhwa ActNo.Il of 2017)

4, Superlntendence, ‘administration and control of the Levies Force —(1) The :
" !overall power of supermtendence of the Lev1es Force shall vest in Government

“(2) The general admmxstratlon and operational control of the Levxes Force
shall vest with the Director General to be exerclsed by. him either dxrectly or through the
Commandant in the district.




-

0,

15.. " Powers and duties of the Le'viés«: Force.-—(1) .NotWi,thstandin-g 'anythi'ng'_
_contained, in any other law for the time being in force, the Levies Force shall have the -

, parallel policing powers as are assigned to the Police under the Code.

(@) Without prejudice to the generality of the forgoing policing powers under

sub-section (1), the Levies Force shall- perform such institutional or organizational -

functions -and duties as provided under the Khyber Pakhtunkhwa Police Act, 2017 -
(Khyber Pakhtunkhwa Act No.Il of 2017). . S

© 6. Liabilities of officers’ and members of the 'Le\fieS'Force.-g-(i) It shall be .the
duty of every member of the Levies Force to obey. and execute all lawful -orders and

Cinstructions, issued to him by the Coimmandant or any other officer authorized by him in
this behalf to issue such orders and instructions. - ' : o

2) The Levies Force shall be an essential service and every member thereof .

 shallbe liable to serve whenever he is-required to serve by the Director Gereral.

7. .. Constitution of Selection and Promotion C‘onimitteeS.---deemfnent shall
notify the *Selection. and ‘Promotion Committees for recruitment and- promotion of -

~ employees of the Levies Force:

8. - Postings, transfers and distributioh. of the - Levies Force.--(1)." The
‘Commandant shall be competent to post and transfer members of the Levies Force within .
the district. ' ‘ ' g S

(2) ' The Director General shall bg' competent to post and transfer members 6f .
the Levies Force from one district to another. o -

~

3) Subject to the decision of the Debartmént, a sufficient number of m;fnbers

- of the Levies Force shall be placed at the disposal of tl_le;Dist'rict Administration. in- -

i performing its legally mandated functions.

9. ‘ Al)-$orptii)n.-;-(1) No,twith.st'andiﬁg' anything, contained in -any\othei' lAaw'_fbylthea '
time being in force, the members of the Levies Force may be absorbed in the Police,
subject to the procedure as may be determined by Government. ' S
(@  Unil their absorption in the Police, .the"niembe‘rs of the Levies Force shall
he governed by their existing terms and conditions of service under the Federal Levies

Force (Amended) Service Rules, 2013.
| . .

- 10. Assistance and support _to-Governm'eht functionaries.---On the requisition of -

! the District Administration, the Commandant shal} provide assistance and support to the
| District Administration and Heads of ali public agencies in’ the District, required for

| performing their official duties.

11. . Power to make rules.—-Govermnment may make rt}leé for -carry.ing out the -
purposes of this Act.- o N :

12, Act to override other laws.-—-The pro}visions.of this Act shall be in force
notwithstanding anything repugnant or contrary contained in any other.law for the time -

I being in force.

13. - Indemnity.---Except as otherwise ~expressly provided in “this Act, -no suit,
| prosecution or other legal proceedings shall lie against any member of the Levies Force,
! Government or any other authority for anything which is done in good faith or intended
' to be doné under thisAct or the rules. - . . ‘

Explanation:The phrase “good faith” Shall have the same meaning as given toit

"in section 52 of the Pakistan Penal Code, 1860 (Act No. XLV of 1860).

»

-




s

{14." Removal of difficulties.—If any difficulty arises in-giving effect to any of the
“provisions of this Act, the: Departmentmay- notify a committee to take a décision not.

* - inconsistent With the provisions of this Act; as may appear to it to be necessary for the
_purpose of removing the difficulty. A . S o

15.. Repeal and savings.---(1) The Federal Levies Force Regulation,2012and the |
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance
No.I1I of 2019) are hereby repealed. R :

;- (2) Notwithstanding the repeal of the Federal Levies Force Regulation,2012,
under sub-section(1), the Federal Levies Force (Amended) Service Rules, 2013 shall
continue to remain in force and the terms and conditions of service of all the members of
the Levies Force shall be goverried thereunder until new rules are made under this Act. '

3) Anything done; action taken, rule made or notification or orders issued
under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa:
Ord. No. 111 of 2019), asid the Federal Levies Force Regulation, 2012,shall be deemed -
valid and the same shall not be called in question in any Court of law. o

N SCHEDULE -
- |[see section-1(3)}

Part-A

‘District. .

‘| Bajaur. .

I Mohmand. - -
Khyber. s -

Orakzai. - : :

Kurrum. :

South-Waziristan. . .

North-Waziristan. - o

Qlafn]s w12

.~

0. ‘| Sub-Division. .
HasanKhel in district Peshawar. . ST
Darra Adam Khel in district Kohat. . T
Bettani in district Lakki Marwat. ST
-} Wazir in district Bannu.

Jandola in district Tank.- , B

Darazinda in district Dera Ismail Khan. |,

a|wis|wlvi—iz

_ BY ORDER OF MR. SPEAKER ‘
" PROVINCIAL ASSEMBLY OF KHYBER
' 'PAKHTUNKHWA. - '

(AMJAD ALD .~
S , Secretary o .
Provincial Assembly of Khyber Pakhtunkhwa

- . ~
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¥, 3  GOVERNMENT OF KHYBER PAKHTUNKHWA
’ ‘.‘4..,*; “‘Qf " HOME & TRIBAL AFFAIRS DEPARTMENT
TaeRme - . PESHAWAR _ -
- . No, SO(Pollr.e I')l-lDlMKDtLBwea!M:sc 12020
‘Dated, Peshawar the 22-3.2029
“Ta- LT
: " The Deputy Commissioners,
1. .Malakand '
. , 2. Swat
T - - = 3. UpperDir -

4. Lower Dir . - ‘ - ' -
65, Upper Chitral-

6. Lowar Chitral .

7. Kohat

_B. Hangu

9. Karak. -

‘ -/ 10.Lakki Marwat

_ b 11, Torghat™

- T SUBJECT: CHIEF MINISTER DIRECTIVES - RESTORATION OF SCHEDULEAI

.QF _FEDERAL LEVIES BULES, 2013 AND SCHEDULE-N OF
. PROVINC!AL LEVIES RLILES, 2018

Dear Sir, A
i am dtrected o refer to the sub;ect noled above and to forward herewnh
i approved aiotifi cation regardmg amendmems in Federal t..ewes Rules, 2013 in
- comphance of the Prownc:al Cabinet Deczsnon dated. 26 02,2021 far further necessary"‘
L acuon with intimation to this department please
Encls As abova -

- Yours fa'thfully.

K

: . A
Saction Qfficdri{Palice-il)

1. Sechon Cfficer- (Cabmet) Admlnislratlon Deaprtmen! Khybar’

. Pakhtunkhwa with’ refefence i the letler No, oOC(E&AD)!S-SlIzOZ't
dated 08-3-2021.

- 2. Section Officer (D/AB), Home Department with rafe:ence to the leiter
* " No. SO(D/AB)/HD6-8/2020, " duted 15-3-2021 in. compliance of SD_
{Cabinet), Administration Depariment letter quoted above.

- - .. 3. Assistant to the-Commissioners: of Malakand, Hazara. Kohat and'

. = T Banny, (ormfo:maoonp{ease : T e

"4, District -Accounts “Officers, Malakand Swal, Upper Dir, Lower D1r: '
-~ Upper Chitral, Lower phitrat "Kohat, Hangu, Karax Lakkl Marwat and‘

- "Torghar . B ‘ P
. PS50 the Secratary Home Depanment . L Tl

. RS0 the Speciat Secretary-ll Home Depanrnem
- Mater Flte .

,gm.m

.

- ét L —é's_é'og:iag Offic (Police-li)
,%/m |
ST

o

. Scanned with CamScanner

e —




o be_substituted fotification oi ¢ven NG & date.

s GOVERNMENT OF KHYBER PAKHTUNKHWA
S = HOME ARD TRIBAL AFFAIRS DEPARTMENT * . = .-
e \ NOTIFICATION
ki *Peshawar, daled the 22-3- 2021 :

In  exercise _

of .

the

poOwErs

'No. SOIPalico- | HOIMKDIL ovies/Misc.I2020:-
'con}ened by Section-9 of e PATA Levies Force Reguiélion; 2012, the Provincial

Government of Khyber - Pakhlunkhwa is pleased to diract \nat in the PATA Federal
Levids Force Service (Amended) Rules, 2013, tha following funher amendments shall

be made, name1y~
Amcndmog_gg <o —

in the said rules:~ ., o
In Rule 4 sub-rule (‘l) the (nllawmg shall be subsmuted namely

‘ '(I) Comrhandant shall be the appaInting authority (or Inma\

-
3 . -

recrumnent and promollm up to the rank of Subadar‘ - R -
Provided lhat the appointing, aumonty for purpose of
promotibn 16 \he pasts of Suhedar Major and _Supenntendenb shau be - - i
Secrelary. Home Depanmem .. .o )
2. ForRute 17.the toﬂowmg shall be suba\ntuted name\y

B Y A Reﬁrnmonr Al Leyy pecsonne! shall retire as per Scnedule-lll and no
- extensnon In 5 serv\ca aﬁer retirement shall-be granted“ —

S S
o

3, qu Schedu!e-tli the 1olmwmg shall ™ Subslttuted namely

o T - »Scheduledil - . T -
; [see rule 17 o .
Lenglh of Samce T
Age

Name of the Post/ Rank Qualltlcatlon for Promnuon

.

'\fs. No. -

On the bass of Semoriy: | Thily . Seven Year of
cumtiness fram amangst | Three Yaars' Service a8 o
tne  Subedars ~  having | Subedar Major or Swy |
. lntermadlate Qualification - Years of age whichever |
is eanes

T Subegar Major (6538}

) Subedar ies._'-sa;

By pmmouon on the basis

of Semonty, Gum Finess in |
- the  tolowang

-namely.

Tty

1 Saxty

Five

Yaarg
safvice of Fwe Yeras
mannet. _aervice as Subedar of

-age

years of

() Filty Percenl 150%)

ot quahhcauon and

fram . emongst ™ the -
" -Naid’ Subedars
having intermediate

() me ‘Percent {50%)
. trom amongst Naib
© . Subedars | hawngT

. Secondary  Sehoot |

- Ceruficate

whichevert 15 garter,

tiat Subedar {85-11) -
b © . af SenontyeCum Fitness in

By promeven, . on the basis

ina latlowmg " mannef,

Thirty

_Three

Years'

Sernce of Seven Yeary
Service as

Mak T

namely
(1) Faliy

amongst the Hawaldars

fpunn

Percem (sc%l Yrom | of

. Subeoar or Sixly Years
age whkhever I3
aathcr

NI cmrisalm

’ N - . . .
A . L Scanned with CamScanner




i

n—-.%..__.___ - M :

4 (,ualllu.“!l.un ang :

(u} Filly Fercan {50“’) from o
amongst Hawaidars , - o

—

|
| —
I - T

Name o! the Fostl Rank

- Quaitiicatlan fay Promotion |- Length of Service | .

Hawaidar (BS. os) : “ ——

Age

Thirty Qne years service
or Theee yeuss service
as Hawpaldaror Fifty |-
Qne years of age,

- M ad

- | Noin (BS-07)

whichever s earlier. -
Twenly Nine years
service of Tivee years
p . Lservice as Natk or Forty
. |-Eight ygars ¢f age,
L whichever s garhar,

& | Linaik (BS- 06)

T ‘ — | Twenty Seven years
- - . L - | service or Three yéars
- : - | service as &/Naik or
- prty Five years of age,
: whichever is earlier,

17. - lSepoy(BS-US).I_ R

Twenly Five years]
service or Forty Two

, Conv forwarded to the:s

I

i

i years of age, whichever
j © .=~ is earlier.” |

. _

|
|

SECRETARY TO . )
GDVERNMENT OF KHYBER. F‘AKHTUNKHWA.
_HOME e. TRITAL AFFAIRS DEPARTMENT

. .1-‘(00??’?"“1““!0—,

A?z—bp‘.

W nynee Paenunkhwa and. supply 50 copies (Prm\ed) of the same (o the Ho ne |

/'/ 2

-

Principal Secretary to the Governor, Khyber Pakhtvjnkhwa

Principal Secretary to'the Chief Minister, Khyber Pakhtunkhwa

All A.—*mmls‘-alive&ecretanes te Covernment of Khyber Pakmunkhwa

Registzar, Peshawar High Coun, Pashawar, -t ' -

All Commissioners, Khyber Pakhiunkhwa, T

All Deputy Commissianers, Khyber Pakntunkhwa.

Provincial Police Qfficers, Khyber Pakhiunkhwa.

‘Alt Heads of Attached Department in Khyber Pakh unkhwa

PSO to the Chief Secretary, Khyber Pakhtunkhwa) ° = S

“Accountant General, Khyber Pakhiunkhwa, - T !
Orrecuon Information, Khyber Pakhtunkhwa : !

The l.ﬁaﬂger Government Printing & otattonery Depanment Khyber Pakhummua

~g 5 requesied 16 puBl: sh the abave Naotification i the Extra Ordinary Sazelte of

.-

r artment

(Police-it)

Scasned with CamScanner -

B -
IO —————— R
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COMMANDAN T LFVIILS FORCE KARAK
' Ph. No. 0927-210825, Fax: 210925

i L : . E-mail: dekarak kp@gmail.com
' _]?’au:eb0c:1<.~wvvvw.face):'ook:cm‘n,/ci‘-.-'5 "
i} o
RETIREMENT ORDER o -0 . “Dated Qg /04’?0“'
- No _Z_ig_ - « / __/DC,/l_evy’Re'ruemem in complla..;e wnth the Homp & Tribal Affa:r Depar*w---
Klwber P%ij\h;unknwa Notification \Io SO(Pohce f )/HD/MKD Lev:ec/lvl'sc/ZGLO dateri 22- u3 G210~
T} .
‘otlowmgﬁ :pgrsoﬁnpl nf Levies Force Karak Hereby sfand retired ffom servicey cn atte mr-j'
retlremcr;e/completson of ranl\ selwce w.e. fdated 22 03 2071 (A Ny b
e [ Ezt;eo?:tmem acs | s eS| e s
@ Umggr arooq Sl LiNaik ":.‘17:J'an795 . .1{1-0'1_-7'2' 220321 ,1?N\;,ekars service s 2 22;5; = zmc:'tt.’:"
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- i . ‘ ’
.| GuiNazar Sfo Jan= g
20§ pzem- - “ | sepay | 12-M3y-96 01-04-77 | 22-03-21 _24Years, 10 months, * " 44Years, 2 months, |
t_f ik 10days - 21days B
o2 'Iarq Naseer Slo ¥ . 21Y o - {
2 | Méharimad Jan Sepoy | 2-Mar-00 06-01-77 92.4:3-21 ears, 0 months, 44Years, 2months. . |
- - . 20days - 16days i

’ Muhammad Sadique | : ;
25 | 510 AsalMaran Que f cepay | 22-Apr-10 - | 020576 | 22:03-21 | 10vears, 11 months, | 44Years, 10 months,
st _ 0days , 20days
4o | Saiful ah s/0 Sarwar A Sepoy 183-02- 10¥ears, 11 montl 14Ye: !

poj | 22-Apr-10 2203 , 11 months, 44Years. 1 months,
Khan ; pA i 1877 20521 Odays * 4days !
) _. | Qadeertliahsfo N 20-03- - =
1 A s A, P 10Years, 11 months, 44Y . S i
21| Fageeruliah Sepoy J 22-Apr-10 | 4g77 . 2-0}-21 Mdays - Zda::rS.Omonthg.
1 Arif Saeed Slo : . : ; - -
2 | o e athah | 5P 22.Apr-10 | 15/08/1877 | 22:03-21. Eg:s:fs 11 months. ;3‘;;:'5-5‘“°""‘$- N
Suitan Ayaz S/ : ’ - ' ' : —
33 TaiAmalﬁano /| Sepoy | 23-Apr-1Q 11-11-77 Jzz-oa-zt “7’::;;5 10 months, 411:1%‘;:;; « months, ‘
1 3 N I - —_
1 34 "éﬁfzzf;a‘ffm‘” Slo [ sepoy |-3c-Dec-10 20n2n9T7 | 220321 ;g::ss‘s-z'“""“_‘s' . '23:53'9-3 onths,
Farooq islam S/ V4 ;

FS Faroog ilam 810 | sepoy | 20-Aug? oo | 220321 | o months, ég:;’;s'z.“m"t““" , o

Lt L] M . . B . ° *

' Zahid Nawa . e : - — e
36 TA?(D‘;’T Nawaz Sfo v | sepoy BApr—QG“ oror7s | 20321 | G 11 monthe, ;?I:;;f-zm‘_’“‘“s' S A

HidayatUilah S : ; v '

37 Hiday e 1o/ | Sepoy | 7aaye6 010178 | 220521 %g:;’f 10 months, ;?::;f*z"“”‘“‘s‘-, ‘ \
3 | S Khan Sfo Am“,/'LSe'poy 23.Sep97 | 1610411977 | 22-03-21 gﬁ:;:fs-ﬁm“"‘“s- ) ‘;z‘a’;*:f& +1 monthe. L
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1 Shah Nawaz Khan : . - o A
43 | Sio Amic Nawaz /| sepoy | 23-Fep07 | 011278 220321, | Savears, 0 months, 42Years, 3months |
K 27days . 4 21days >~ i
an - . 2 - n— = ,,._.-—“_'__?———__—_“
daid Jgbe! Sio Sher V| gepoy | z2-Ap-0 | 040178} 2203 et 11 months, ‘:%Xg::sj“““?“‘“s'
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46 ﬁ‘(&ﬁ'}f‘ad Sio /| gepoy | 0-ep03 " | 17-0478 " 220821 };}gaf'em"f““s' a2¥ears. 1t mon'tis
| Lalode ’ JAPSN S — e th : Scay ‘
1 HusseinBadshahSfo ¥ ) y . ‘23Years, 4 mopths. - 42¥ears, 11 moalhs, . |
47 | LaSherin Sepoy | 25-Oct-97 11-04-78 ‘22-03~21 25days - $idars ; b
- Wall Muhammad Slo : - . " - |-10Years, 11 months, 42Years, 10 MONE, 7
| 42 | poshat Noor A sepoy | 22-ppr10 | 030578 220321 | oaays + | Jodays ey
e —— i IR - . e i
17| Naeem Khan Slo . i ] 14Years, 8 months, ) A2Years, 1morths.
49 | Ghost Knan Sepcy | 20-Jun-06 teo27s | 220321 | pommys - | 1sdess B
o | Akbar Nawaz SI0 | sepoy aiMardo | 05c279 | 22:03-21 J :%:;;5 Timonts, | 42Vears 1mORTE
. e ———] - — e L_E______—___,_.‘
La} Nawaz sfa Asal . - | 22-Q02- . .5Years.6months. ' 42Years, 1 maniiis, |
Nawaz : Sepoy 21-Sep-1S 1979 . 220321 1days » . | Odays '
T —!-—-——_A-", F—F———_— -—-—__'-'—‘——-—- - —
: Wahid igbal s/0 20-03- " Years, 11 months, .~ 42Years, D months - ' : .
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. — ? " . il B . .
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% COMMANnAm LEVIESS

o DEPUTYCOMMISSIOE\\FR o
' J—KARAK R

Endst: of Even No. & Date: : s o .
Copy forwarded to the:- ' e ‘ : . : ;
"1 -Commissioner Kghat Division Kchat. ’ ' 2
. Section Office (Polnce -1} Home & TAs Departine t Khyber Pakhtunkhwa Peshawar.

3.. Section Office (Budget) Home & TAs Denartment Khyber pakhtunkhwa, Peshawar. »

4 Assistant -Commissioner Karak, B.D. ‘Shah & Takht-e- Nasrati in District Ka rak. . ) .

. ;5. District Account Officer Karak, alongwith source-ll form for necessary action. - : :
7

subedar Levy Force Karak.
Levy personnel congerité

.;n»

.

‘

COMMA DANTL,V!L.«; AR
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ol L NOTIFIC A

Peshawdr, da(mt e 21-10 .2021

NO 50;?@;1:&--’.&‘%&9{\-3{FEDERAL LEVIES np21:- 0 exercise ot Ihe powes

contamed OY yaction-? O the PATA Levies force Regu\o\‘\on. 2012, and in

cantinoator o s deocr‘mem Aotthcation NO. OPolice:

QTHD MRT Y :s.'M’isci‘ZO'ZO goted 2’2—03—20’2\ e peovincial Goverr\mem

of Khyou! £ auntunknwa s pieosed 1o cwec! wat n e PATA Fec}ercn

Lewnss e §orVIce (Amended} RuLIES: 203, the to\\owing“uﬂher cmer\dmems

shoy . D o ~amealy -

scHEDULE-TTL
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263,
18. éamiullah Sepoy/ Coolc Regt / belt

19. Mian Umar Khan Sepoy / Carpenter

266,
ODR.qLar Zada Sepoy/Mason

FILED
21. Fazal Maula Sepoy/Pe(tter Regt | belt NO- 269,
v 38 WARSH Bacha Kham Sepoy/Dho_bi Regt / beit No: 296,
pMuhammad [smail Lance Naik Regt / belt NO. ——=
%Mﬁ\\m\a\ Regist 9
wagar Habib Lance Naik Regt ) bell No. 25,
n5. Irfan Lance Naik Regt / belt No. 27, . -
TTESTE!
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4 26. Sajjad Ali Lance. Naik \Regt_/ belt No. 28,
97. Saida Hussain Lance Naik Regt 7 belt No. 29,
28. Muhammad Diyar Lance Naik Regt / belt No. 30,
29. Akbar Shah Sepoy/EzecrriciSEt Regt / belt No.
____, Swat Levies at office ©f the Deputy
Commissioner district Swat at Saidu Shd??‘?{‘,

30. Haidar Ali Sepoy/pentert Regt/ belt No._2795,
31. Rahmat Ali <

32, Sultan Ali Sepoy/tailor Regt-/belt No. 2/68, \
33. Sarfaraz Khan sepoy Regt/ belt No. 227,

34. Shaukat Ali Sepoy Regt/belt No. 252,

35. Sana Ullah %poyyazeqéz}ciwgt/ belt No. 271,
36. Shaukat }@\ahma@ Sepoy Regt/ belt No.'253

e

svierenases Petitioners

VERSUS

1) Khyber Pakhtunkhwa through Chief Secretary to

Government of Khyber pakhtunkhwa at Peshawar,

2} Secretary to Government of Khyber Pakhtunkhwa,
Home and Tribal Affairs Department, at Peshawar,

. 3) Commandant Swat Levies / Deputy Commissioner

District Swat at Saidu Sharif Swat,

4) Islamic Republic of Pakistan through Secretﬁry to

Government of Pakistan SAFRON Division at
slamabad, ‘

fy
N i |
oo @ Secretary 1o Government of Pakistan SAFRON

division at Islamabad A
FiLED TODAY

vvseeen.Respondents

30 MAR 2021
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, @Add’ltional Registrar )/4 ,/Z/‘S% A@“TEST

AN /h
EXANINMER
| Pesh. b Gousr




-

Tudgment Sheet

PESHAWAR HIGH COURT, PESHAWAR.

{(JUDICIAL DEPARTMENT)

W.P.No.367-M/2021 with LR,
CM Nos.1053/2021 & 1183/2022.

Date of hearing -~  29.11.2022
Barrister Dr.Adnan for petitioners.
Mr.Saglb Raza, A.A.G for the respondents.
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S M_ATTIQUE ?HAH, J:- Through this
single Judgment, we shall also declde the
connected writ petitions bearing. Nos.337-
M/2021, 406-M/2021, 503-M/2021, 514-
M/2021, 518-M/2021, 450-M/2021, 601-
M/2021, 681- M/2021, 632- M/2021, 919-
M/2'021, 968- M/2021, 980- M/2021, 1221-
M/2021, 1222-M/2021, 1252-M/2021, 2210-
P72021, 2913-P/2021, 5092-P/2021, 5423-
Pr2021, and §424-P/2021 as adjudication
of a common question of law and fact is
involved in all the petitions wherein the
petitioners have challenged the vires of
notification No. SO (Police-lt) HD/
MKD/Levies/Misc/2020 dated 22.03.2021
whereby on the basis of impugned office

order bearing No.128/DC/CSL  dated

hid

rert—t— —— - . -
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20.04.2021, they have been retired from
service with further prayer that they be
rejnstated into service from the date of their
retirement i.e. 20.04.2021 with all back
benefits. In alternative, they have prayed
that tr;e respondents be directed to treat
them at par with erstwhile Federal Levies of
Federally Administrated Tribal Area (FATA)
and: absorb them in police and; grant them
full pensionary benefits.

2. Likewise in W.P.Nos.333-M/2021,
334-M/2021, 335-M/2021, 338-M/2021,
345-M/2021, 1026-M/2021, 1035-M/2021,
1187-M/2021, 1206-M/2021, 1207-M/2021,
34-M/2022, 21 2-M/202 and 993-P/2022 the
petitioners have made the following prayef:

“On acceptance of this writ.
petition, the impugned Notification
SO (Police-llj HD/ MKD/Levies/
Misc/2020 Is against law and the
fundamental rights guaranteed by
the Constitution of Islamic
Republic of Pakistan, 1973, may
be declared illegal vold ab initio
and of no legal effects on the
rights of the peu'tioners."'

A
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(Police-I1)HD/1-3, rule 17 was further
afnended by deleting schedule-lV as “All
uniformed force shall retire from service
on attaining the age of‘ superannuation
i.e. Sixty (60) years or they may opt for
retirement after completion of twenty-
five (25) years regular service”.
Thereafter once again through certain
modifications rule, 17 was amended by
giving life to the deleted schedule-ill of the

rules 2013 as under:-

“Retirement; All levy personnel
shall retire as per Schedule-lll
and no extension in service
after retirement  shall be

granted.”
4. Being aggrieved from the ibid
amendment, the petitioners have filed the
instant petitions.
5. Pursuant to the directions of this
court respondents have filed their parawise
comments, wherein Issuance of the -desired
writs has been opposed.
6. Learned counsel representing the

petitioners vehemently argued - that the

W

C.—-h“
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shawar High Court
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impugned Notification is arbitrary penlerse, :
iliegal, Issued wrthout jawful authority and
mala fide intention just- to deprlve the
petitloners of their vested rights accrued in
their favour hence violative of - their

fundamental nghts guaranteed under the

Constltutlon and thus not sustatnable m the A ‘ o -

eye of law. That though the |mpugned L

Notification was |ssued under the regulatlon‘ T

2012, However, after the 258" Constltuttonal . SR o

amendment the sald regulatlon does not f‘ SN
. hold ﬂeld therefore. ',;th lmpugned

_Notlﬂcatlon ls llable to be set aslde

7. Conversely. o orthy AAG E

presentlng the respondents opposed the‘«"?"" S BRI
arguments o) advanced by learned counsel '

. P

- representing the petltloners at the bar whlle’ " l .

arguing that after the 25 amendment the'

..Provmcnal Assembly - passed | he .
contlnuatlon of laws Act Nolll of 2019
through whloh lhe laws apphcable to .

| erstwhnle PATA were allowed to contmue R |
lncludlng “Prownclal Admmrstered Tnbal - '
Areas Lewes Fome Regulatlon 2012 and - ’

EXAM NI-
Peshawar l-l e’ C
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;herefore. the impugned Notification was
issued per law which does not require any
Interférence by this ‘court in lts wﬁt
jurisdiction under Asticle 188 of the:
Constitution. Further, petitioners are Civil
Servants, and; matter in question revolves
around the»terms and conditions of thelr
service which is the ‘exclusive domain of
the Service Tribunal as such the
jurisdiction of this court is barred given the
axplicit provision of Article 212 of the
Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case
we deem it appropriate to discuss the
background of the matter in hand to
properly comprehend the issue involved

therein. It is worth mentioning that earller

the services of the Levies Force were dealt.

with under the Frontier lrregular Corps
(FIC) rules, 1962 which was substituted by
the “Provincial Administerad Tribal Areas
Levies Force Regulation, 2012" (regulation)

and under the said regulation "PATA Levies

Ny
a2

P
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_ Force (serwce) Ru!es, 2012" were framed

- for PATA Federal Lewes Force Peff°r m'”gt;.‘f:

" the refirement of . the Lev:es personne!'_"v.*;'

- for Prownc:al Levles Fon::e Whlle separate . :{'7 IREELIA

‘ service rules were also framed thereunder.‘j el

duties in 'PATA" known as "PATA Federall e
Levies Force Serwce (Amended) Rules_-

2013. Rule 17 of the ibid ruies deals; wlth';-,-i}:-‘-:._ _

which was amended from fime. t6- lime
However, petltloners have-' become‘;?, Pl
aggrieved from. the |mpugned Notif catlon;'”“i'
vide which the pemloners retlrement age _V
was altered which |s chaﬂenged by themi

through mstant petltlons IR

Peshawar quh Coa-r



regulated by "PATA Federal Lewes -‘Force‘f-;“_'-i..-.';_‘t )

.", Service (Amended) Rules 2013 in‘ vrew of..;;"':'."‘ 2

. the : Khyber Pakhtunkhwa Act No 111 of.‘f:f? |

) ~2019 through whlch the Iaws prevalent m';
. ',"f.erstwhlle PATA at e e ot - 8
) amendment were .
"-'-.j.inctudlng regulatnon 20122 whrch 'stillj holdsf.' :
".the f eld and as such the same 1’1 :

_-instrument Therefore >
' wuth lawful authonty
A petltloners itis worth menttonmg that earher f

":this court whlle decldmg WP No 528—']?7_';"::-

3 Mf2016 (Ikramuﬂah s case) determmed the

e e

working In FATA Was merged into‘the’-
regular police of the provmce Albert

Malakand Division, Lewes Force I8 Stl“__'_'_-l_ Tl oE

llowed : to contlnue .

',.:valld N

; lmpugned‘i- : SRS

" Notifi cation ‘was 1ssued by the respondems T

1. Moving toward the status of the -

status ot personnei of the Provrncra! Levres: o :
»Fome as. that of cwal servants |n the o

follownng terms -_"' .} .', L

“19. The Prowncra! Lewes Force - _
{"Force”) was granted statutory"".:'; L -
cover - . through Khyber.‘:' B}
Pakhtunkhwa’ Regu]arlon .Ne.1 of

. . //,/? ._:,"
// /ﬂ(
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. be gurded in" accardance wn‘h thrsk'. -
R Regu!atran and the rules .

",constrtuted In such manner as may'

" be prescnbed by riles. <

v pension, : A e!lowances and other

-() Tne off‘cers end memb rs'of
' jthe Force shal_,receNG such pey,;_

. :remuneratrons and shaH enjoy such
- 'Ieave and other pnwteges as may be
* 'prescnbed by mles RO
"{ 7) " The off‘ cers and members of -
the Force shall wearsuch umform as : R
'may ‘be prescnbed by rules or '.: L
) vmstructrons o
- (8): . The- admlnfstraflon "of - the -
Forr:e shall vast rn the Commandant
l “his junsdrcﬂon who shaﬂ ’ L
- administer it. in accordance wrth lhe ., : i
prowsrons of . th!s Regulatron rules
and lns!ructrons ', I
(9) - The Commandant F haﬂ
exercrse hrs powers and perform hrs

funch‘on's under genera[ _
supervision’ end drrectrons _of s
Govemment. ' :



-'-"':‘off‘ cers - and membos of the

Ut for safeguardmg agamst acts of .

(b)

{c)

.prevent unauthonzed persons and
'vehicles fmm access to. the temtona!

'unlawful :nterferance

}unsdlctton e _.f.~_.: 5 e L

teke.” effactnve measuras f0r

. preventmg sabotage, placement of
o-car bombs. letter bombs, dangarous

(d)

(e)

"

article and camage of arms and

ammumhon mto !he nestncred area, .

use such an-ns and ammumtson and '

equlpment as may be authonzed by

the Commandanf or: an off'cer R TR
authorized by him;”

search and- arrest w:thout wanant

eny person who he suspepts of

endangering ‘or - attempting  to
endanger or having endangerad'the
safety of an mstallatton and may use
such force 8s may be nacessary in
the discharge of his aforesaid. dutles;

and

perform such other !agal funcbons as

‘Force. —-An oﬂ' cer- or member o! the '
‘Force shall: " : ’
- {a)

' secunty of assvgned ;unsdjctlon and

take sffective measures for ensunng ‘

the competent authonty may raquire '

him to perform

~that’ the Force is recewmg t
' salary from the s

'2 * The close perusal of the g
Regulation would cleariy show




. {a)
(b)

17 /

Exchequer and performs the

policing service in the erstwhile
PATA.

21. Having said this, we would
nc;w refer to the crucial issue as to
whéther the employees of the
Force can be termed as a civil
servants and as such they cannot
maintain a constitutional petition
before this Court for enforcement
of the terms & conditions of iheir
service.

22. The  connotation ‘civil
servant’ is defined and explained
in respect to the Province of
Khyber Pakhtunkhwa, in the Civil
Servants Act, 1973 ("“Act, 1973").
For ease’ reference, we would
refer to Section 2 (b) of Act, 1973,
;Nhich reads as under:-

“2. Definitions.—(1) In this act
unless the context otheiwise
requires the following - expressions
shall have the meanings hémby
respectively assigned fo them, that is
o say-—

“civil servarft" means a person who is
a fember-of a clvil service of the
Province, or who holds a civil post in
connection with the affalrs of the
Province, but does not include—

. b e e, =
- T 4.
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(i)

(iif)

- declared to be a service of Pakistan

a person who is on deputation to the
Province from the Federation or any
other Province or other authority;

a person who is employed on
contract, or on work charged basis,
or who is paid from contingencias; or
a person- who Is a “worker” or
‘workman" as defined in the
Factories Act 1934 (Act XXV of
1934), or the . Workman's
Compensation Act, 1923 (Act Vil of
1923)", '

23. The perusal of the definition
would show that a member of a
civil service of the Province or
who holds a civii post in
connection with the affairs of the
Province is civil servant. All
Pakistan Services are explained

in Article 260 of the Constltution,
which reads as under:-

................................................
......................
................................................

.....................

‘service of Pakistan® means any
service, post or office in connection
with the affairs of the Fedsration or
of a Province, and includes an All-
Pakistan Service, service in the

Armed Forces and any other service

by or under Act of [Majlis-e-Shoora

AL ER
awar _f- tgn Court

.
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~Chamman ane M:mster Feder‘alff

N :;“240 Sub]ect fo the Constttution, 'th
- appomtments to and'the condmon

w:th ‘the- affatrs of a- mence, by or,-

(Parliament)] or of a Prownc:al :
Assembty, but does nor Inc!ude"::
serwce é Speaker
Speaker ' Cha:rman s

of: serwce “of persons: i’ the'servic

- ‘of Pak:stan sha!l.be‘.aetermmed .

(a) " : $RY _
z’(b')"ﬂg;:] m :he case of the sarwcas of':
‘a’ vamce and posts in connectron

L ’el. hawar, i—i'qh Court




with the affairs:of the Federatio
Province". I lear; tt

i

' ~re"ﬂsvhsv_r?‘t:e.vls lo°goverimental

“ . functions, “Involving;“in" one  fron

-+ -publie ‘power:TH
.' .:.'.’ ,‘-'!hé‘ ‘e




Federal Govemment or a Provincial

‘Government®,

25. Admittediy. as evident from
the bare readit_lg of paragraph-3 &
4 of the Regulation, the present
petitioners are performing policing
service in the erstwhile tribal area,
however, thelr terms and
conditions are being regulating
through Regulation No.1 of 2014
and after the omission of Article
247 from the Constitution; through
.a provincial. statute i.e, the Khyber
Continuation of Laws in the
Erstwhile Provincially Administered
Tribal Areas Act, 2018 (Khyber
Pakhtunkhwa Act No. lil of 2019),
the operation of Regulation No.1 of
2014 was ‘céntinued. Thus, the
essentlal criteria for being a civil
servant is that the person holding
the post must perform his functions
in connection with the affairs of
Federation/Province and the terms
and conditions of his service
should be determined by or under
the Act of Parliament/Provincial
Assembly. The Apex Court in the
case of Federation of Pakistan
threugh Secreta Ministry of
Interior Interior Divislon

Islamabad a 2 others vs

W
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-
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177 Ex-D Muhammad_Nazir
(1998 SCMR 1081), while dealing
with the case of an employee of
Pakistan Rangers has observed
that:

*7....Perusal of these rules clearly

shows that they ars all embracing,

and therefore, under the amendment

“of saction 1 of the Pakistan Rangers

Ordinance, these rules would prevail
ovar the Rules of 1973. The Pakistan
Rangers Ordinance was promulgated
to constitule a force called the
Pakistan Rangers for the protection of
and maintenance of order in the
border areas. Since with regard to the
status of the members of the force the
Pakistan Rangers Ordinance is silent,
therefore, it can be safely said that
the employees of 'the Pakistan
Rangers will be deemed to be civil
servants as they are performing
duties in connection with affairs of the
Federation and hence under the
Service Tribunals Act, 1973, an
appeal by a member of the Pakistan
Rangers regarding a matter relating
to terms and conditions of his service
is competent before the Federal
Service Tribunal...”

26. Similarly, in the case of

Commandant, Frontier
Copstabulary, - Khyber

Pakhtunkhwa, _Peshawar _and

—————— e e
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others vs. Gul Ragib ‘Khan and
others (2018 SCMR. 903), the
Hon'ble Apex Court has elaborately

.
]
L

Ly DA

;owe ? .
R e
. -

_examined service structure of the * ° S
_ employees of Frontier - ]
Constabulary, which Is established
under Frontier Constabulary Act
(Act-XIl) of 1915, Relevant
paragraphs of the said judgment
are reproduced as under:- . -
"6, Three broad tests  for . “r
establishing the status and character - '_ }
of a civil servant emerge from the
Constitutional mandate of the afore-
going, Articles. Firstly, under Article
240(a) of the  Constitution,
appointments to ‘and the terms and
-conditions of service of the persons in
the “service of Pakistan" are be
determined by or urider Act of
Parliament. Secondly, by virtue of .
Aticle 260 of the Constitution, i
‘service of Pakistan' means any

service, post or office in connection .
with the affalrs of the Federation. . o
Thirdly, under Article 212(1) (a) of the
Constitution, the exclusive jurisdiction
to adjudicate disputes relating to the k
terms ard conditions of persons, who
are in the service of Pekistan vests in
an Administrative Tribunal, namsly,
the Federal Service Tribunal. These
tests are mantioned in the
uhammad Mubeen-us-Salam_ case

(.
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ibld (at pp. 686-689 of the law report).
The definition of the term ‘civil
servant’ in the Act adopts the
Constitutional criteria given in Article
260 noted above to reiterate that a
person who, inter alfa, holds 8 civil
post “in connection with the affairs of
the Federation" including any such
post connected with defence, to be a
civil servant. The larger Bench has in
this respect taken the logical step lo
incorporate the requirements under
Article 240 (a) and 260 of the
_Constitution as the definitional criteria
of the term "civil servant” (at p. 682 of
the law repont). ) ’

7. Having noticed the qualifying
criteria of a civil servant under the
law, It Is appropriate now to examine
the factual malrix of the present-
contf;a_versy. The FC Was established
by the NWFP Constabulary Act, (Act- -

XHl) of 1915 (*Constabulary Act).

Section 3 of the Constabulary Act
empowers the Federal Govemment to
maintain the FC as a force “for the
better protection and administration of
the external frontiers of Pakistan
within the limits of or adjoining North-
West Frontier or any part thereof’.
Section 3-A of the Constabulary Act
authorisas the Federal Govemment to
employ the FC outside the limits of or
adjoining the North-West Frontier

Province In other parts of Pakistan for

R
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be
!

under ) the

Govemmenl BXBl'ClSBd

'lts“ power':'
conferred by ‘Sedtion’ 21:.“01’ the,
Constabulary Acl' to frame the NWFP",

Conslabulary

("Constabulary Rules"), o
provide the . lerms and condmons of
service of the' off' cers and men ln rhe
FC. ‘ oL
8. It will :be- obsan/ed ihat the
‘matter of terms and ‘onditions’. of i
_service of lhe respondent-employees J s
of .the' FC, "are*in"the Tist: place-fi?’f"'
régulated. by the Constabulaly 'Act”l
and elaborated 'pursuanr‘ thersto by

tl'le FC Rules Th'_'prowswns' made-

by lhe Constabulary' Rules arain

—i .
~

et
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in the Act and the Rules. The test laid
down in Afticle 240(a) of the
Constitution  requires  that the
appointment to and the terms and

.conditions of service of posts in

connection with the affairs of the
Federation and of a service of
Pakistan shall be determined "by or
under an Act of' Pariament. The
expression "by or under” in Article
240(a) of the Constitution authorizes
the terms and conditions of service of
a civil servant to be provided both by
statute or by statulory rules. The
provision made in the Constabulary
Act and the Constabulary Rules,
therefore, salisfy the Article 240(s}
test. The judgment in the Muhammad
Mubeen-us-Selam case ibid
endorses this point of view:-

"86.... The terms and conditions of
service of those employees, howesver,
are required to- be specified under
Article 240 of the Constitution by or
under Act of the Parllament. Thus, the
conclusion would be that. only those
persons, who are In the service of
Pakistan, as discussed hereinabove,
and if their terms and conditions are
governed either by & statute or
statutory rules, in terms of Article 240
of the Constitution, can seek remedy
before the Service Tribunals..”

27. Similarly, this Court in the
case .of Gul Munir vs. The




ks condltlons of. servlce are governed

Keeprng ln vnew the above the

24 f_‘

Government of Pak»'stan through
Secretary, Mlnistgg of States’ ‘and -
Frontler R‘egions ~ (SAF@@),_
Islamabad and others (2019 PLC i
- (C. S) 545), on. the basts of law |a|d'

' Commandant

Ny Constabu!an/ B

'Force, _

’through Federal : e
'Regulation 2012 having the same e
- structure - -of :; servlce fr'..,-_itsf e

- emp!oyeeslforce ‘as" provided i
- Reguiatson No..1 ‘orf"2014 has held

A.that employees_"of the Federa!_
‘,Levles Force whose terms and

under Federal Levles Force
Regulation 2012 are civil’ servants

: Force estabhshed Under Regulatron L
No. 1 of: 2014 qualiﬁes the cntena

of being civil servant in’ vrew of its f_ ','- -

composmon functtons and dut\es B AR
as per law lald down by the Apex a0
Court in. the cases of Federatlon of =

Pakfstan throuah Secretagg,

Ministry _of Interior {lntenor

Division), Islamabad and 2 others




L vs ROATT E:'x-DSR Mukammad
. Commandant

Pakhtunkhwa Peshawar "'-'-'L,ahd N

A 43,

. Nazlr.- (1998 scmn-’:wan ‘and

| Frontié}
. Constabulary, . Khzber'

 others vs."Gul Ragib Khan'and ..
others (2018 SCMR 903); ihus; the R
preilmlnary objectlon ralsed by the -
";'.'??-. .
respondents ° is ." sustained d

learned Counsels” " {.’.‘fo'r%';?.

accordmgly. the present petmons ln
view of clear bar - contamed
Article 212 of the Constitutlon are

not maintainable. The _present. -
petitioners ~.may agitate. thelr ... -
grievances before the - Provlnclal' . ; '
Services Tribunal. However, priorto " e
this judgment the status of present-;

..petitioners bemg a cnwl servant was’-

P,e ha““'a' ."i ‘gh G._,(_“pyat




services rendered by the FC have AR
direct nexus with the affairs of the
Federation. Therefore, the reasons
given in the- Muhammad Nezir case
.(supra) fully apply here as well and we
hold that the employees of FC are civil
servents. Insofar as the question of
competent remedy in respect of
service disputes of FC men is
concemed, we hold that in a matter
relating to the terms and conditions of
sarvice of the respondent-employees
of the FC, an appes! before the
Federal Service Tribunal is available to
them as the exclusive remedy under
the law. Accordingly, this remedy may
be availed by them within the statutory
period of limitation commencing from
the date of issuance of certified copy
of this judgment. All these appeals
filed by the appellant-Commandant,
FC are according allowed in above
terms”®.

When case of the petitioners (PATA ‘
Federal Levies Force) was examined in
juxtaposition wltﬁ the Provincial Levies
Force and ibid Judgment; we observed that |
service of both the forces Is 'governed
under the rules so framed under the
provisions of “Provincial Administered

-

Tribal Areas Levia§ Force Regulation,

Ny B
) ﬂ//%f ATTESTED

N PR L
» 1

| EXAZ_HWQER ’
Peshawarigh Court
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2012°.  Therefore, "we pelieve that the
status of petitioners is that.of civil servants
for all practical and material purposes, and
as such, tr;e matter of terms -and;
conditions 9f their service squarely falls
outside the amblt of writ jurisdiction of this
court given the explict bar conta'\ined in
A.rticle 212 of the Constitution. As earlier
discussed s:er\‘tice rules of the petitioners
(PATA  Federal Levies Force) and
I'Drovir;ciél Levies Force both were framed
under the provisions of “Provincial
Administered Tribal Areas Levies Force
Regulation, 012" and through the ibid

judgment, the personnel of Provincial

Levies Force were declared as Civil.

Servants after exhaustively discussing the
matter of Levies Force performing their
duties in PATA. Therefore, on the same
premise, wé have no hesitation to hold that
the petitioners are Civil Servants as their
service fulfills the entire criteria of Civil
Servants sO provided by the Iaw.. Learned

counsel representing the petitioners could

3 A N1
peshawar High Cowit




not distinguish the status of petitioners
(PATA Federal Levies Force) vis a vis ‘ o |
Provincial Leavy Force in any manner. Both

forces are performing their functions in the

PU—

same area for the same object and;

purpose, and both are being maintained o |

through the - provincial exchequer

Therefore, the matters arising: out of the L o '

oy . terms and condltions of. servlce of the o

petitioners are only amenable to the
jurisdiction of the Service Tribinal in terms - 5 . !
of Article 212 of the Constitution. . l.

'So far as the contention of peutloners

that they have challenged the vlres of the o L ' 'j'.'.f_, ~

impugned Notification and as _such the ' ” ‘ ALY
same are not-amenable. to.the jufisdictioh
of the Service Trlbunal Is ¢oncerned, o =
suffice it to stale that it has |ong been. N :
settled that Service' Tribunal has ample = -

jufisdiction to deal with the.issue of vires of

the law and rules framed thereur\der 2015

SCMR 253 NATIONAL ASSEMBLY R R T |
SECRETARIAT through Sectrary v" St

MANZOOR AHMAD ana " others.

o ATTES 57{2}.'5
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Therefore,the.contention so agitated at ihe

bar Is misconceived and as such repelied.

In view theredf, the status of

petitioners has be

en declared as that of

Civit Servants and the matter in question

revolves around the terms and; conditions

of their servica which does fall outside the

jurisdiction of this

court given the baring

provision of Article 212 of the Constitution

and as such instant petitions are dismissed;

being not maintainable. However, the

petitioners  mMay

approach the worthy

Service Tribunal for the redressal of their

grievance if so advised. Alpeit, earlier the

status of petition

ers being civit servants

was not determined, therefore, the

petitioners may avall the remedy of appeal

within the statutory period of limitation

commencing from the date of Issuance of

the certified copy

of this judgment in terms

of the judgment of éugust apeX court'in Gul

Raqib khan’s case 2018 SCMR903.

'COC '

Nos 38-M/2021 n -

W.P.No. 367-M/2021 and COC No.436-

[N
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P/2022 in W.P.No.1335-P/2022 are

dismissed for having become infri:cfuoqs;

Announced.
Dt.29/11/2022.
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'_"-.Dansh Khel TehsiliB, D:Sha.h District; Karal. .
e - Shah ‘Nawaz. Khan

Banda Tehsﬂ & D1s"nct :

]aved Iqbal "Son. 0% Sher Nawaz Remdent oi Nan Imawarﬂa.}:-u S

‘Tehsil: Takht-e-Nasran ‘District; I(amlc

"Waheed Iqbal son:of 1Muhammad Iqbai Resudent of Maln'-_ '

City, Karak Tehsil & District; Karak!

Mustal Xama lson of Gul Zeban Resxdent of Karak City Tehsﬂ 4

" & District, Karak..

Arif Saeed son of Banda Bad Shah Resident of Ga.rd1 Banda

Tehsil Talcht-e-Nasrati District, Karak.

Quaxd~e-Azam ‘son: of Gul ~Ajab. Khan Res 1dent of Zark:Lj

Nasrau TeHsil Talkht-e -Nasrau District, Karak.”

Sultan Ayaz -son of: Tajmal Khan ‘Resident of .Ash:cai Khel

Tehsxl Talkht-e-Nzsrati District; Karak.’
Fiaz ul Islam son of presenny Levy Sepy Karalk. '

‘Javed Bhmad:son of L:al Sattar resxdent of Sher Qalser ‘Banda .

Tehsﬂ Takht-e-Nasrah District, Karak

.o Resham.gul son.'of Za.meer Gul‘Remdnet of Bahada.r Khel.-

T FE@ : Faxoo:.lslam;son £N
K A= ,CltyTehsﬂ -& Distri
i KRl

e A D

R T ST

1 A.}'m:: Nawaz Resxdnet of A.ral Adau. \
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BEFORE E'IONORABLE PEbH.&WAR HIGH COURT
o PESHAWAR

T eMIn W.rit petition N 1335 - /0020

Lal ’\Tawaz ancl othe ......... Pctxtxoner e R
Versm S :‘~'5‘f;-:;f‘ ST TR
| GOVemmnt '5f1‘- i ixhyb"r = Pakhtudkhiwa, | apd

| oﬂaexs.i&ﬂ"ﬁ ...... Respondentq PR |

E APPLICA’I‘EON FOR ISSUANCE OI‘ JUDGMENT] ORDER. IN WRIT PBTITIO
No 1"'»35 P12022 AS WELL AS FOR CORRFCTION IN THE SHORT ORDET.

DATED 29/11/2022 T e e |

.Respectfully Q-ht.weth

Petitioner humbly subrmts as under

ot

2. That 1hc main’ wnt petmons No o67 1\11/2021 along Wlt]’l ‘the OL)C]

u:!cmwau writs were dec;ded bv the .Larger Bench, on the -date” fl;xed

3. That the judgment was "rer‘eived"ro'th'é“bctiti'bﬁe* on’ 17 /]9 /2022 and
‘from the perusal of [ the Ju\.lcment it tla.nsplrcd that all the identical writs

were dismissed hcmg not maintainable and the ochonus were directed

unfortunately neither thc writ vetition ol “the apphcant is mentioned in

as Annexure-B)

{Copy - of - the judgment is attachcd

. That when Lhe apphca.nt dppl oached to the service Lnbunﬂ icu filing of

;_ appeal thc appeal was retmnccl o the ‘score that Ne1t11e1 the writ
S ‘ ' ;" petltmn of the: dpphcant is demdecl nor the Number of the applicalit’s writ

_ is. mentloned m thc hain. Judgment (Copy of the objection slip is
: attacbed as- Annexurt. C)

'OF ‘COC'NO. 43&?/2022, in Wnt petltwn No. 1335 P/2022, DECIDED QN L

. That the above rnentmncd wnt petmon along W'Lt.h 39 other 1dcmxcal Wnt :
Petitions was ﬁ.xcd for hearing. .on " 99/11/2022 (Cause hst‘ of ‘
‘ 29/11/2022 e s 'Ittached - A L ‘aunexurf-A}ﬂ .

_to approach the worﬂwy ‘service tribunal for redressal of g,nevanc«s, but.

the main judgment nor any s Short order is issued in. the Writ petition. -
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PESHAWAR HIGH COUR, PESHAWAR.
~ . FORM“A” -
_FORM OF ORDER SHEET.

| Seriat No of - Date of Order | Order or other proceedings with Signature of judge or Magnstrqtc and

order or or Praccedmg that of parties or counsel where necessary
i | proceeding '

| 1 iR ‘ 2 ‘ : . . .. -3

il - | eoszo2s. | |

A T - Present:-. Syed Roman Shah, Advocate for .
b ‘ : the apphcants/petitloners :

| CM No.28-P/2023 In W.P.No.1336-P/2022.

} S - I '_Maiik _Haroonllqbal, A.A.CS-fbr
o ' R - ‘_'ofﬁclal_respondents. .

.8 M ATTIQUE SHAH, J:~* Through ﬁnstani.

apphcatton ~ leamed - counsel for% - the 1o

’ applicantslpetitioners seeks .addiiibn/ihsertion of_ e

R U (R N B pet!tlon No.1335-PI2022 in  the | main
b T ‘ : judgment dated 29,11.2022 rendered by Hon ble

|, Largenj Bench‘of‘thls court in W.P.No.367-M12021

aiong. with- other identical matters as the same

has not been shown mentloned therein,

Mallk Haroou lqbal AA present" 'm

court in some other cases has got no ob;ecilon

over the acceptance of this apphcatmn.

-

Record reflects that W.P.No.No.1335-

' PI2022 was fixed before the court duly mentioned

in the cause list of even date and; the same was

also heard along with other identical petitions,

howevér inadvertently, it could not be mentioned

inthe maln ]udgment The non men'uonmg of the

: -wnt petvtlon is, therefore nelther in tentlonal nor.

deltberate, ‘rather,. the same ‘has been left
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unlntentionally in the main ;udgment rendered .

, In 'vierir ‘of the aboxre. ‘this ,a'pplicéatidn ‘
st’anrie k'atlowe'd “and, ‘tﬁe writ petition ‘b’earing R
NG.$336-P/2022 stiall be deenied to have been.,
-decrded by the Hon' ble Larger Bench of thls court
in the: 1udgment rendered in W.P. No. 367 wlz'ozj

and the attendance of the learned counse\ Syed

Roman Shah Advocate shall be consndereji to Be )

- ,rpe‘rked in the writ petr,t;_orr as well as in COC.

)

T ——
JUDGE

RYEL

Puztiawar fftig 23 S YT
Aoy Nnetes Acthead 87

L P 'i/-u -S’\.l'l;l”.ljnl tos 0
18 MAR 2 7_4 .

>

~

M L]
HONGLE MRLJUSTICE S M ATTIQUE SHAHE

(AR tort Sorebey) WZ& / .
. . P g ._
.

1

T




(e,

o

A Ers T
-~ ! ' .
w r .
i T
. iy
N - E
. n y
o ' Coet
N g

pr . e

p?/"“‘(a’“ : B

.2;/

v 3
ol ) wprgl kaﬁmfmmﬂ T s

—  ewws e vy e

fzf

,a(afd'luw{ S Js...«l.?.su':/ é':bc:,u..s‘zl’(f lui'tﬁlbwb Loy

' ///f(/%fiv//fu//@i‘?“ bcgl.mg‘gg{gl 2‘_‘:“1/ A{ /Qb: fLVL“
/-b:ubvlld’ § B/dl.utb L)/J.-‘IU"J(\—J:"’J’L.&—’ L-v;f:q_ C‘laU/J /‘IL / /"

IS BB s ilo b oty ol Lo s
% MJr)/u/fi’waUfJ (j‘ Sl JJJJ?JJ"’JA»V fd_./r d J Sz
PSS M s e L i

I JJ;,»JM./JJ Py e b’mwfﬁ_)’ (jjfsdl. }‘J{}U‘uvld.. by P
JLJ"E!J/‘UL..U’ c._.lLal/lz_.lfL SEEL JJJH.‘dhLdeB’dAJLJL"‘
bl KJIJ:IZ.u:fJ"bwbwrtaJﬁJfLﬁ:Lfny/“wa Ko
- b}_m __._/.‘_C.,.»w@f)!.«b/mf.?u" s Wity JadsaB%edla

' ’535—-(-4:Uﬂyl’u&Lan:'M/Lc..wL:t/oJJJfWU)(_ut‘df
_c—JM,J/LM,ubJ%UqJ-J/ua

,_Q,éj\/L )} ”/"

]
a L _SL o ......_;.&u
'3 o

e
{.
L

0-1'

»

- E !
oAl /7 A/ (R




