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This is an appeal filed by Mr. Zafar All Khan today on 17/01/2023 against the 

order dated 08.04.2021 and Notification dated 22.03.2021, 21.10.2021 against which 

he made/preferred departmental appeal/ representation on 19.12.2022 the period of 

ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority report as 2005-

SCMR-890.

As such the instant appeal is returned in original to the appeilant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

1- Check list is not attached with the appeal, v/
2- Appeal has not been flagged/marked with annexures marks.
3- Affidavit be attested by the Oath Commissioner.
4- Annexures- B & D of the appeal are illegible which may be replaced by 

legible/better one. \/
5- Copy of W.P in respect of appellant is not attached with the appeal which may 

be placed on it.
6- Six more copies/sets of the appeal along with annexures i.e. complete in ail 

respect may also be submitted with the appeal.t/*

__ /ST,

Dt. /^///2^f2i)23
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Sved Roman Shah Adv. Pcsh.
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal Nof /20^

Zafar Ali Shah Appellant

Versus

Government of Khyber Pakhtunkhwa and others ..Respondents

INDEX
Description of DocumentsS.No. Annex Pages
Memo of appeal with affidavit1.

2. Address of the parties 7,:
Application for interim relief3.

4. Copy of appointment letter A £A
5. Copy of the Levies KP ACT 2019 B

NotiHcation No 4476/GB Dated 29/05/20196. C

Notification dated 22/03/20217. D l^'/6
8. Copy of the retirement Dated 08/04/2021 £ -m
9. Copy of Amended Notification Dated 

21/10/2021
F

n^/8.
10.- - Copy of Judgment Dated 29/11/2022 G

11. Copies of other relevant documents
12. Wakaltnama 53'

Appellant

Through

Syed Roman Shah 
Advocate high Court 

Mob No. 0333-9918830; Dated: 2 //12/2022
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
> .

Service Appeal No. 20^

Zafar AH Shah S/o Speen Zar Gul R/o Anar Banda/ P/o Bahadur KheCTehsil 

Banda Daud Shah,.District Karak ... ?Appellant
i

Versus I

1. Government of Khyber. Pakhtunkhwa through Secretaiy, Home and 

Tribal Affairs Civil Secretariat, Peshawar.
Provincial Police 

Pakhtunkhwa, Peshawar

Regional Police Officer Kohat region Khyber Pakhtunkhwa 

Deputy commissioner, Karak/comihandant levies force Karak

• •" *.......... ........ . • • •  ..................... ..........................Respondents

2. Officer /Inspector General of Police, Khyber

3.

4. I
1

3

■j

1
APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 

AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT 

NO. 5 BY WHICH THE APPELLANT HAS BEEN RETIRED AS 

NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION 

SO(POLICE-II)/HD/ 1-3/2020/MKD/LEVIES DATED 21-10-2021 

THE RETIRING AGE FOR THE APPELLANT HAS BEEN 

REDUCED TO 25 YEARS OF . SERVICE OR 45 YEARS OF 

WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

1974

PER

NO.

WHERBY

IAGE

PRAYER

On accepting this service appeal, the impugned retirement order 

dated 08/04/2021 and notification dated 22/03/2021 along with 

the amended notification dated 21/10/202h. may graciously be set 

aside by declaring it illegal, unlawful, without authority, based 

mala fide, void abihatio and thus not sustainable in the eyes of law 

and appellant is entitled for reinstatement in service with all back 

benefits of pay and service from the , date of impugned retirement 
order.

I

on

I
Respectfully Sheweth;



%

v
i
i:1. That the petitioner was appointed on 24/03/2006 as levy Sepoy BPS-5 

in District Karak. (Copy of appointment letter is attach as Annexure 

«A”) ■ ■

i

2. That initially the service of the appellant was governed and controlled 

under the Federal Levies Force Regulations, 2012. . .:

3. That after Constitutional ( Twenty- fifth Amendment) Act, 2018 (Act 

No.XXXVIl of 2018) FATA has bden merged in the province of Khyber 

Pakhtunkhwa the Provincial Assembly of Khyber Pakhtuhkhwa passed a 

special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act, 

2019 (Amended) wherein in section 09 of the said act services of the 

i levies force have been absorbed in Khyber J’akhtunkhwa Police. (Copy of 

the KP Levies Act 2019 is annexed as Annexure-B).

8

That bare reading of the section 09(2) of the abid Act Federal Levies Force 

Regulation 2012 vwll be applicable upon the Federal Levies Force until 

the Provincial government will absorb the,/Federal Levies into police 

department, hence, in the light of said act, the respondent No. 2 vide 

Notification No. 4476/GB dated Peshawar 29/05/2019 absorbed the 

services of appellant and all the levies force into Police Department. 

(Notiiication 4476/GB is attached as AnnexUre-C).

4.

%
■ 5

I

I

5. That after absorption of the levies force into the Police department the 

appellant services were upgraded to as constable. BPS-7, and the salary 

of the appellant has beeii started through payrolls system of Accountant 
General Khyber Pakhtunkhwa.

-■j

6. That in spite of the fact that the appellant service has been absorbed in 

Khyber Pakhtunkhwa Police, the. respondent department issued 

impugned notification Federal levies force (Amended rules 2013), No. 

SO/Police-in/HD/MKD/Levies/Misc:/2020

f:

Peshawar

22/03/2021, whereby it was stated that all levy Sepoy shall retire 

completion of 25 years services or 42 years of age whichever is earlier.

(NotiHcation dated 22/03/2021 is attached as annexure-D).

dated

on

7. That in light of the above subject notification the respondent No. 05 has 

issued the. impugned retirement order of the appellant vide order NO.,

i

i

i
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H451/DC/Levy/Retirement, Dated 08/0'4/2021. It is pertinent to, 

I mention here that after the issuance o£ the retirement order of the 

appellant the respondent issued another. Notification bearing’^ No. 

SO/Police/-II/HDl-3/Federal Levies 2021, Dated 21/10/2021 amending 

the first notification by increasing the age of retirement from 42 to. 45. 

(Copy of the impugned order land Notification are attached as 

Annexure-E & F ).

t

8. That feeling aggrieved from the action and an-action of the respondents 

appellant alongwith other colleagues not only of District Karak but from 

all over, the province challenged the above mentioned, notifications and 

retirement order in various Writ Petitions. Before the Worthy Peshawar 

High Court Peshawar, and as the crucial and important question 

that whether appellants comes under the definition of Civil Servant or 

otherwise, a Lager Bench was.constituted and the Larger Bench of the. 

High Court vide order dated 29/11/2022 decided the case in the 

following manner,! The relevant portion of the said Judgment is re­
produced Below); i

“In view thereof, the status of the petitioners has been 

declared as that of civil servants and the matter in question 

revolve around the term and; conditions of their service which 

does fall outside the jurisdiction of this court given the baring 

provision of Article 212 of the Constitution and as such 

instant petitions are dismissed; being not maintainable. 
However, the petitioners may approach the worthy Service 

Tribunal for the redressal of their grievances if so advised. 

Albeit, earlier the status of petitioners being civil servants was 

not determined, therefore, the petitioners may avail the 

remedy of appeal within the statutory period of limitation 

commencing from the date of issuance of the certiHed copy of 

this judgment in terms of the judgment of august apex court 

case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is 

attached as Annexure-G)

was
I

I

■|

* >

9. That the petitioner was directed by worthy High .Court, Peshawar to
• * • . «

approach this Honorable Tribunal within a statutory period commencing 

from the date of issuance of the certified copy of the Judgment hence, 

this Appeal, on the followings amongst others grounds inter alia,

i

i:
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GROUNDS:

That both the impugned notifications along the retirement order of the 

respondent are illegal, unlawful, without authority, based on mala 

fide intention, against the principles of natural justice, violative of the 

Constitution and Service Law and equally without jurisdiction, hence 

the. same are liable to be set aside in the best interest of justice.

a.

t

b. That the appellant has been absorbed in the Khyber Pakhtunkhwa 

police then as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs has no right to frame/make any rules for the 

appellant, Hence the notifications are liable to be set aside along with 

the Retirement order which was issued on- the basis of these ' 
notifications. •

: Uu
That once the services of the appellant is absorbed in' the Police then 

all the-civil servants rules will be applicable to the appellant, therefore 

the respondents are required to treat the appellant as a civil servant. ^

c.

u

That, according to absorption notification’ dated 29/05/2019 the 

necessary entries were made in the service record of the petitioner 

and the petitioner was upgraded to constable BPS-07, similarly the 

appellant started drawing his salary , according to BPS~7. and also 

given arrears and risk allowance.

d.

i.
■

That the appellant' is young and energetic civil servant and can 

efficiently perform his duty, so the order of retirement of the petitioner 

along the impugned notifications are against the basic principle of 

service, therefore is liable to be set aside.

e. 'i

f.- That impugned notifications are discriminatory in nature as other 

fellow civil servants will be retired after attaining superannuation 

while the appellant stood retired at the age of 42 year, hence the 

notifications may please be declared illegal along the retirement order.

s
3n
*.

%
iThat both the impugned notification along with the retirement order 

are against the constitution of Islamic Republic of Pakistan, 1973.
g- i
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h. That the. biasness of the respondents are very much obvious from the 

fact that while issuance of the impugned notifications and the retiring 

orders the appellant was neither heard nor even informed thus all the 

proceedings thereof are illegal and agmnst the basic rules of the 

' services.

r..'
X

That now in august Peshawar High Court judgment it was 

categorically clarified that the appellant is civil servant hence the 

appellant is liable for all the benefits available to a civil servant 
similarly any impugned notification has no standings in the eye of law . 
thus liable to be declared illegal and against' the accrued of the 

petitioner. • . . ■ .

1.
5

‘■I

I

't

That while issuing the impugned notifications and the retiring order, 

respondent department did not bothered to take into consideration 

that the appellant is, honest and dedicated official and left no stone 

. unturned to discharge his duties.

J-

That the impugned notifications. and orders have been passed in
V • .

violation of law arid rules of disciplinary proceedings and principles of 

natural justice. The authority vTongly and malafidly based the 

impugned orders without giving any reason whatsoever, therefore the 

impugned notifications & order are bad in law.

k.
y

That the fundamental rights of the petitioner have been violated due 

to the issuance of the impugned notifications through which the 

services of the appellant was taken into high risk.

1.

On accepting this service appeal, the impugned retirement 

order dated 08/04/2021 and notification dated 22703/2021 ^ong 

with the amended notification. dated 21/10/2021 may graciously 

be set aside by declaring it illegal, unlawful, without authority, 

based on mala fide, void abinatio and thus not sustainable in the 

eyes of law and appellant is entitled for reinstatement in service. 

with all back benefits of pay and service from, the date of impugned . 
retirement order. I

;
t
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> Any other relief not specifically prayed for but deems appropriate 

in'the circumstances of the case may also be granted.
I

?■

Through

Syed Roman Shah ' 
. Advocate high Court3^^ /12/2022Dated:

Certified that as per instruction of my client no such appeal has been' 
filed before this Hon"ble Forum.

Advocate
AFFIDAVIT

1, Zafar Ali Shah S/o Speen Zar Gul R/o Anar Banda/ P/o Bahadur Khel, 

Tehsii Banda Daud Shah, District Karak, do hereby solemnly affirm and 

declare on Oath that the contents of the above appeal are true and correct to 

‘ the best of my knowledge and belief and nothing has been kep|
HonT^le Tribunal.

Deponent
;

,

I

2

inI

i
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4 BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR .

Service Appeal No> /2022

Zafar Ali Shah ....Appellant t
1s

Versus
I

Government of Khyber Pakhtunkhwa and others Respondents

ADDRESSES OF THE PARTIES

. APPELLANT

Zafar Ali Shah S/o Speen Zar Gul R/o Anar Banda/ P/o Bahadur Khel, Tehsil 
Banda Daud Shah, District Karak Iirt-RESPONDENTS r'

Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs'Civil Secretariat, Peshawar. - 

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer Kohat region Khyber Pakhtunkhwa ■ ^

Deputy commissioner, Karak/Commandant levies force Karak .

1. iil

2.

3.

4

I

Through «A 3
II"Syed Roman Shah 

Advocate high Court
Dated: ^//1.2/2022

!
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
i

IService Appeal No. /2022 s

Zafar Ali Shah Appellant

Versus

Government of Khyber Pakhtunkhwa and others Respondents ?

IApplication for the suspension of impugned notifications 

dated 22/03/2021 and 21/10/2021 as well as retirement 

order issued by respondent No.3 Dated 8/04/2021, so that
the.appellant may please to continue his duty, till the final
decision of this service appeal.

Respectfully sheweth,
1. That the appellant has filed the above mentioned appeal (the 

facts and grounds of which may please be treated as part and 
parcel of this application) in which the date has not been fixed 
yet. ■

I
i

• t

2. That the appellant has a good prima facie case and very much 
confident that the appeal may be allowed.

3. That till, the impugned order of retirement the appellant was 
^ performing his duty with the respondent department which is

very much evident from the order dated 08/04/2021, if the : 
interim injunction is not granted the appellant will cause 
irreparable loss..

4. That the balance of convenience also lies in favor of the V 
appellant.

5. That during the pendency of the Writ petition the Honorable 
Peshawar High court Peshawar was kind enough to suspended 
the impugned notifications; therefore this honorable tribunal is 
pleased to suspend the said notifications.

I

I
h

It is' therefore most humbly prayed that upon 
acceptance of this application the impugned 
notifications and retirement order may please be 
suspended and the appellant may please be 
allowed^ to continue his servjp%:4ill the final , 
disposal of the case. ^

Applicant/ipphilant
Through ;

Sye
Advocate High Court 

" -0333-9918830 '
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OFFICE OF THE DISTRICT COi iRDINATIOK OFFICER. KARAK m
: I'OFFICE ORDER Dated Karak the \__ /200C\^- ■ V-'

“ «/I ->
.1No. 0 /DCO/Levy. The Services of one Mr. Speen Zar Gid ' 

Levy Sepoy District Levy Circle B'ahader fCliel are hereby temiinated with iminediale
effect on his own request. M.

%One Mr. Zafar Ali Shah- s/u- Speen . Zar Gul resident of Anar Baiido 

fehsi! Banda Daiid Shah .District fCnrak. is hereby appointed as Levy Sepoy Dist-rci 

Levy Kai-ak (BPS-1.) in the afore mentioned vacancy'under the following tenns and 

condifions applicable to that category'of employees with immediate effect in tiu; 

f-nerest of public, service:- . ' . -

iL:'

If
* L

H:
it:'

. L:

I ERiVlS & CONDmONS:» p:
M;The above appoinrrrient is purely on temporary basis and, liable 

to termination at any time without any notice. ' .

His services,w'll oe'governed by the relevant mles / bye, law-;, 
promulgated by Govt; from time to time-for that catego’-y O’f 
employees. , ,

1.
t

V.?,
v;4.2.

■ft-

3.' He will, have to produce Health and Age Certificate from i\i- 
authorized Medical Sitperiniendent. ' I

m■ m •»
B

/
mDISTRICT COORDINATION OFFICER 

' ■ KARAK mLndst: of Even No. & date:-

Copy forwarded to:-'»

The District Coorctination-officer Koliat. 
The Disfrict Accounts Officer, Kohat, 
InchcU'ge Levy Circle Bahader Khel. - 

4/c'^ OfficialA

T

J.
•V'-.conceniec;. Sr

» I ID (STRICT COO^KiATlON OFFICER 

^KARAK

Mg1

r •

Aocoi

r

■

■ L-l

■ i
*-■

■ ■ \
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Act

to provide for the maintenance ofKhyber Pakhtunkhwa
Levies Force and to enable its transition 

to Khyber Pakhtunkhwa Police.

rV
II
9Constitution, (TwenOy-fifth' Amendment) Aet, ' 2018 (Act 

Federally Administered Tribal Areas have been

merged in the Province of the Khyber Pakhtunkhwa, and Federal Levies Force, 
-established under the, Federal Levies Force Regulation,. 2012, working, in the .said 

areas,has lost its legal status for working in the merged districts and sub-divisions;

WHEREASafter 
No.XXXVIi of 2018),''the erstwhile

U
. M
.y

, nand WHEREAS it is in the best public interest to allow the Federal Levies Force to

continue its functions in the merged districts and sub-divisions and to regulate and , 

maintain it. under the administrative control of the Government of Khyber Pakhtunkhwa;

and whereas to achieve the objectives it is expedient to give legal status to the 

the merged districts and sub-divisions and to re-visit its
for effective disciplme, better

IFederal Levies Force in 

: institutional structure 

j performance and optimal utility.

and functional assignment gj

It is hereby enacted as follows:

1. Short title, application, extent
called the Khyber Pakhtunkhwa Levies-Force Act, iUiy.

i
commencement.—(l)This Act may be 8

1
It shall apply to all the members of Levies Force.

.It shall extend to. the districts and:sub-divisions of the Province ofKhyber 

Paklitunkhwa as provided in the Schedule.

It shall come into force at once.

Defmitions.-In this Act, unless there is anything repugnant in the subject

- (2)

(3)

(4)
or .

2.
context,-

” means the Code of Criminal Pr^edure, 1898 (Act of V of
“Code
1898);

(a)

“Commandant”' means the Commandant of the Le-vies Force;;
(b)
(c) “Department” means the Home and Tribal Affairs.Department of

the Government of Khyber Pakhtunkhwa,

“Deputy Director General” means the Deputy Director General of 

the Levies Force;
(d)

the Director General of the Levies“Director General” means 
Force; ,

(e)

Government of the .Khyberthe“Government” means 
Pakhtunkhwa;

(0

L'i/\i^



§)
“Levies Force” means the Federal Levies Force, established under 
the repealed regulation and re-constituted, regulated and 
maintained under this Act;

(h) . “Police” means the KhyberPakhtunkhwa Police; ..

“prescribed” means prescribed by rules;

“Provincial Police Officer” means 
Khyber Pakhtunkhwa Police;

“public agency” means any department of Government, attached 
department, public authority, commission or autonomous body, 
setup under any statutory instrument, or public sector company or 
body corporate, owned, controlled or financed by Government;

“repealed regulation” means the Federal Levies Force Regulation, -
2012, repealed under section 15 of this Act;

“rules” mean rules made under this Act; and

“Schedule”means the Schedule appended to this Act.

3 Reconstitution and maintenance of Levies Force.—(l)On conmencement of 
this Act the Levies Force shall be re-constituted and maintained by Government in , 
accordance with the provisions of this Act and shall be known as the Khyber . 
Pakhtunkhwa Levies Force, consisting of- - .

P- (g) 1

1

CO
the Provincial Police Officer ofG)

(k)

(0

(m)

(n)

the Director General;
(b) the Deputy Director General;
(c) the Commandant; and - , • • *i.
(d) all existing strength of members of the Levies Force working in the 

ged districts and sub-divisions, as specified in the Schedule.

(^)

mer

The Director General, Deputy Director General and the Commandant shall
(2)

be the officers of the Police.

District Police Officer shall be assigned the additional charge Of the(3) The 
: Commandant in the same district.

Regional Police Officer shall be assigned the additional charge of the 

Deputy Director General in their Police Region.
(4) The

The Deputy Director General, who shall be appointed by Govemmpt, in 
consultation with the Provincial Police Officer, in such manner and on such terms and
conditions as may be prescribed.

(5)

: For the purpose of this section, Regional Police Officer and District
. Police Officer shall have the same meanings as are given to Them, ®

Khyber Pakhtunkhwa Police Act,2017 (Khyber Pakhtunkhwa ActNo.II of 2017).

4 Superintendence/administration and control of the Levies Force.—(1) The
. overall power of superintendence of the Levies Force shall vest m Government. .

Fxnlanation

12) The general administration and operational control of the Levies Force 
shall vest with the Director General to be exerc^ised by. him either directly or through the 

Commandant in the district.
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% 5 Powers and duties of the Levies.. Force.—(1) Notwithstanding anything 

contained, in any other law for-the lime being in force, the Levies Force shall have the 
parallel policing powers as are assigned to the Police under the Code.

O

Without prejudice to the generality of the forgoing policing powers under 
sub section O') the Levies Force shall perform such institutional dr organizational 
fu^tLns as provided under L Khyber Pakhtunkhwa Police Act. 2017

(Khyber Pakhtunkhwa ActNo.II of 2017).

(2)

I
. 6. Liabilities of officers and members of the Levies Force.-.-O) It shall be the 
. duty of every member of the Levies Force to obey, aitd execute all ^

issued to him by the Commandant or any other officer authorized by him m

- f

, instructions, 
this behalf to issue such orders and instructions.

The Levies Force shall be an essential, service and every member thereof ,
by the Director General.(2)

shall be liable to serve whenever he is-required to serve

of Selection and Promotion Committees.—Government shall
for recruitment and promotion of7. Constitution

notify the Selection and Promotion, Committees
employees of the Levies Force.

of the Levies Force.—(1). The

the district.
General shall be competent to post and transfer members of(2) The Director G 

the Levies.Force from one district to another.
V .

... ... sr
j performing its legally mandated functions. ■

9. ■ Absorption.-(l) Notwithstanding anting, contained ^
time being in force, the members of the Levies Force may be absorbed m die Police,
subject to the procedure as may be determined by Government.

(2)
be governed by their existing terms 
Force (Amended) Service Rules, 2013.1

10 Assistance and support to Government functionaries.-On the requisition of 
^ the District Administration, the Commandant shall provide assistance^ and support to the 
; strict Mm,nistration and Heads of ail public agencies in the District, ■ required for

performing their official duties.
make rules for carrying out thePower to make rules.—Government may 

purposes of this Act.
11.

Act to override other laws.—The provisions of tliis Act shall be in force
contrary contained in any other, law for the time12.

notwithstanding anything repugnant or 
being in force.

Indemnitv.-Except as otherwise' expressly provided in this Act, no suit, 
i nrosecution or oLr legal proceedings shall lie against any member of the Levies Force 
I Goremment orTny other Authority for anything which is done in good faith or intended

to be done under thisAct or the rules.

13.

F.vnlanatiomThe phrase “good faith” shall have the same meaning as given to it
in sectioiv52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860).

/ ..

3

' t
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% Removal of difficulties.—If any difficulty arises in-giving effect to. any of thei 14.
provisions of this Act, the Departmentmay notify a committee to take a decision not. 
inconsistent with the provisions of this Act, as' may appear to it to be necessary for the 
purpose of removing the difficulty.

O

15. ■ Repeal and savings.—(1) The Federal Levies Force Regulation,2012ahd the 
Khybe'r Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance 
No.Ill of 2019) are hereby repealed.

(2) Notwithstanding the repeal of the Federal Levies Force Regulation,2012, . 
under sub-section{l), the Federal Levies Force (Amended) Service Rules, 2013 shall 
continue to remain in force and the terms and conditions of service of all the members of • 
the Levies Force shall be governed thereunder until new rules are made under this Act.

(3) Anything done, action taken, rule made or notification or orders issued 
under the Ivhyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa' 
Ord. No. Ill of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed 
valid and the same shall not be called in question in any Court of law. I

\ SCHEDULE
[see section-l(3)]

Part-A

District. .S.No.
Bajaur. ,1.
Mohmand.2.
Khyber.3.
Orakzai.4,
Kurrum.5.
South-Waziristan.6.
North-Waziristan.7..

Part-B
,c

Sub-Division.______________
HasanKhel in district Peshawar.

S.No.
1.

Dana Adam Khel in district Kohat.2.
Bettani in district Lakki Marwat.3.
Wazir in district Bahnu.4.
Jandola in district Tank.5.
Darazinda in district Dera Ismail Khan.6.

BY ORDER OF MR. SPEAKER
PROVINCIAL.ASSEMBLY OF KHYBER . 

PAKHTUNKHWA. '

>

/
(AMJAD ALI)

Secretary
Provincial Assembly of Khyber Pakhtunkhwa

4
\
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: .Vr GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME & TRiBAL AFFAIRS DEPARTMENT 

, . . PESHAWAR . . -
.No, vSO{Police-l!)HD/MKD/Levies/Misc/2n2G
Datad. Peshawar Ihe 22-3*2021

To
The,CJeputy Commissioners.

1. .Malakand
2. Swat

. - 3. ^Upper'Dir “
. j4.‘’Lower Dir• '■ *

5. Upper Chilral
6. Lower ChiUat . .
7. Kohat ■ ■
B. Hangu

“9. Karak 
lO.Lakki Marwat 

_ Il.Torghar •
-■ '■ SUBJECT: CHIEF MINISTER DIRECTIVES ~ RESTORATiCW OF SCHEDULg-lli 

■ OF FEDERAL LEVIES 'RULES, 2013 AND SCHEDULE-IV OF
PROVINCIAL LEVIES RULES. 2D1S

f

Dear Sir
I am’directed lo refer to the subject noted above andTo forward herewith 

approved holification regarding amendmenls in Federal Levies Rules. 2013 in 
” -- coiTipliancQ of the Provincial Cabinet Decision dated,24-02;202lj for further necessary 
•’ action with intimation to this department, please.

!

Ends. As abovo;~
I

Yours fa thfully,

Section Ofnc^rjtPoticeril)

-- Copy of tt>o abovo laJforWardod to tho:-* :

1. Section Officer {Cabinet). Administration Deaprtment. Khyfaef 
. Pakhtunkhwa with'reference to the letter No, SbC(E&AD)/9‘5l/2021,'
dated 08-3-2021. '

2. Section Officer (D/AB), Home Department, with reference lo the letter 
' No. SO{O/AB)/HD/6-8/2020. dated 15-3-2021 in compliance of SO,

(Cabinet). AdminisUalion Deparlmenl letter quoted above.
3. Assistant to the ■Commissioners of Malakand. Hazara, Kohat and!

- " Bannu, foriinfarni^n please. — . !
4. District Accounts‘Officers, Malakand. Swat, Upper,Dir, Lower DirA 

Upper Chilral. Lower phitral, Kohat. Hangu, KaraK, LakkI Marwat and^
• Tqrghar . . • . • ;

5. PSto the Secretary Home Department •'
6. PS'to the Special SecretaryJI, Home Department.
7. Mater File

’ r

tO

. :
-.*■

Section Officdi (Poiice-ll)

. Scanned with CamScanner
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To be substituted notiiicotlon_Ql^,tfen No & dntq^

GOVERNMENT OF KHYBERPAKKTUNKHWA
HOME and TRIB AL AFFAIRS DEPARTMENT -

NQTtFlCATlQh4
Peshawar, daled the 22-3’2021

ir ^t:

In exaicisB.of. the powers .

conk'red by Seciion-9 of the PATA Levies Force Regulation, 2012, the Provincial 
|, , Government 0. Khyber PakWunKhwa is pleased to direct that in the PATA_Federat _

Levies Force Service (Amended) Rules, 2013. the following further amendments shall _

be made, nafT»GlY>

. SQ<PQTico-U^HQ/MKD/Lovles/M\sc./2Q2Q>No

Ambndmonts •

In Ihe said rules’.- , • -
in Rule sub-fule (l). the fallowing shell be substiluled. namely:

Comriiandanl shall be the appointing authority foMmtial -
• t.

. ■ '(o-
-reca.iOTeniandprOTralionuptotherankofSubedar. - . ^

Provided that the appoinijng authority for purpose of 
promotion to the posts of Subedar Maior and Superintendents shall be

Secretary. Home Department.. • • — '

2. For Rule 17. the following-shall be subatituied namely.

as per Schedule-Ill and no**17_ ReUrorriont: All Levy personnel shall retire 
- extension InTeivice after retirement shall be granted .;*

3. For Schedule-Ill. the following shall be subsittuted, namely:

. ' “Schedule-lll
[see rule 171
Quiilllcailon for Promoiloii ‘ Length of Service / 

AgeName of the Postr Rank^o.

Thirty Seven Years or . 
Three^aars’ Service as ** _ 
Subedar Ma}or or Sixty 
Years of age whichever i 
is &a flier

On me basis of Seniority:
cum-liihess from athongst 
Vie Subedars having 
Inlermediale Qualification .

Subedar MaioriBS-^)1.

I:
Five YearsTTiirtyBy promotion, on the basis 

of Seniority Cum Fimess ln|.5eivice 
■ the

Subedar 1BS-T3) or Five Yeras 
Subedar ormanner^ -service as

Sixty years of age 
whichever IS earlier

following 
-namely. ■ ’

0) Fifty Percent {50%) 
frorn srhongsl the 

Subedara

1

•Naib 
having intermediate 
nualification. and

i (il) Fifty Perceni [50%) „ ' 
from amongst Naib 
Subeoars , navmg- 

' . Secondary School
Certificaie .

By promotion., on the basis Thirty , Three Years 
. of Seniority Cum Fitness m Service or Seven .

following ■ manner. Service as Naib 
Subeoar or S*»iy Years 
ol age wnicnever is 
earlier.

ttaiD Subedar (BS-l 1)

me
namely

(i) Fifty Percent |50Vo) (rom 
amongst me Hawaidare

»»l»iKftu«A^

Scaimed.with CamScanner
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I

Qualilicalioit. ana 
(ii)_ Fif^y Percani (50%) fcom 

aniong<s( Hawaidars p

S. No. Name oi me Post / Rank - Q'la'jnccjtlari lor Promotion • Lunylh of Service / 
_____^
Thirty One years service 
or Three yet^s service 
as Hawaldar or Fifty 
One years of age. 
whichever is earlier. •

4 Hswaidar [BS-OB)

5 NatK (BS-07) Twenty Nine years 
service or Three years 
service as Naik or Forty 

'’Bight years oJ age. 
v;hichever is earlier.

3 UnaiK (BS-Q6) . Twenty Seven years 
service or Three y^rs 
service as b/NaiK or 
Forty Five years of age. 
whichever is earlier.

I

Twenty Five years! 
service or Forty Tvyo 
years of age. whichever 
is earlier.!* i

Sepoy (BS-Q5).7

SECRETARY TO
GOVERNMENT OF K;^YBER PAKHTUNKHWA, 

HOME-a TRIBAL AFFAIRS DEPARTMEr|;T
I

Conv forwarded to the>

^ Principal Secretary to the Governor. Khyber PaKhlunkhwa.
2. principal Secretary to the Chief MinistGf. Khyber, Pakhtunkhwa
3. All Admihistrative^ecretahes ic Government of Khy.ber Pakhiunkhwa. _
4. Rsgisirar, Peshawar High Court, Peshawar
5. All Commissioners. Khyber PakhtLinkhwa,
6. Ail Deputy Commissioners, Khyber Pakhiunkhwa.

. 7. Provincial Police Officers, Khyber Pakhtunkhwa.
■ b; All Heads of Attached Oepartment.in Khyber Pakh unkhwa.

9. PSO to the Chief Secretary. Khyber PaKhlunkhwa 
tO. Accountant General, Khyber Pakhiunkhwa.

D''ec‘.:on'Information. Khybor Pakhtunkh^wa. .
'2 The Manger Government Printing & Stationery Department. KhybeT Pakhiunkhwa. 

requesta.dTo publish the above Notification in the Extra Ordinary Gacelle!of 
yuer Pa-'n'.ur.'<hw3'an0,'supply 50 copies (Printed) of the same to the Hoine . . -

Cirfi-'Jitmenl

I

I.
!1

I

-.{J S
,fr\

n •
i.

cction Offic • tPolice-il)c 0

I-
Scanned vViih CamScanner
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OFFICE OF THE DEPUTY.ebMlVn-SSIONER / 
COMMANEaNT LEVIES FORCE ICARAK

Ph. No. 0927-210825, Pax: 210925 '
.E-mail: dckai-ak.kpi^gmail.com 

■ Facebook:-www.facebook.conVdr^ ■ •1
•

RETIREiVii[!!\lT ORDER. ' D a t e d ._^;g_/0:4/2 0 21 
_7DC/L.evy/RGtiiement! In compli3nce:With the .Home &• Tribal Affair Depart-v.No.

iiKhyber Pci|htunkhwa Notification No.-50(l'oJiGe-ll)/HD/.MKD/Levies/M!5c/2020 dated’22-03-2021

■ foliowing-blperscrtne! of Levies Force Karak hereby stand retired from servicei on auaihin---
. •

, retirement/cornpletion of rank service w.e.f ciated-22-d3-2021 (A.N).

Retirement Length of Service as a . 
Date •

Name
Narfie

i Father Date of-' . 
Appointment

S# Age on 'i22-'oj-2f . 'Oesig: D.p.S Sepoyi

(5 10 Years' service as a 
L/Naik .

49Ye3rs, 2 me I'.l:--' 
4dDys

Umart arooq S/o

Akmai |<h3n S/o^Datl 
Khan*]

Ajab i\iian S/o Asal ' 
Bat K,h>n

Resh|am Khan S/o 
Sadda;Khan

17Pan-95 • , 1 -10-01-72L/Naik- 22-03-21'

lOYears. 7 months, 
19days

58Years, 2 mcnihp, 
Jidays

3-Aug-iO../ 2 .Sepoy 22;0.3-2l.01-01-63 •V
•23Year3, 0 months, 
I2day5

58Years, l moh;h.- 
2cJnys22-03-21Sepoy IO-Mar.98 20-02-63

d-
lOYears, 11 months, - 
Odays

57Years-.-2 rnom.i'.n 
todays22-.Apr..10 :| 12-01-644 Sepoy 22-]03^2.1V -

•iAbdul Qayyum S/o 
SarfarazKhan

24Years, 8 months, 
1 days

55Years,-2 rronM--.. 
21days -

2i-Jul-96'5 Sepoy. 0.1-01-66- 22-q-3r2-1 - -

Ncor Dali Khan S/o 
Sahib Ullah

lOYears, 11 months, 
'Odays

SSYears, 2 i-ion:-:- 
I7days-22-03^216 Sepoy 22-Apr-10 05-01-661/

ReshminGuI s/o'’ 
ZameerGui

10Ysars, 11' menths, 
Odays -

52Years,, 2..mD.n 
ildays

:S- r
22-03^2122-Apr-10- _j:i-01-69*j7 Sepoy

/
/Qabool khan-S/o 

Amer Abdullah '
i 52Ye:-irs. G mc"; 
I 20d5ys '

iQYeais, 3 months 
2ldays

6“ 1 Sepoy l-Jul-10' 02-03-69 • 22-03-21

Abdiil Hamid S/c 
Saved Ahmad

GlVears. ■
21days

SOYears, 2 .mern-r--- 
ISfiays

lOYears, 11 months..'-i- 9 22,-d3-21 ■Sepoy. 22-Apr-10 01-02-70 I1/ Odays-T-

Wahid Ullah-S/O - 
Habib Ullah - •0 25Years, 2 months, 

Tldays.07-01t71 1 22-03-2-iSepoy , 1lTJan-96
■;

Muhammad ■ ✓ 
KhurshidAJam Si'o 
Mir Aiab Khan

i 49Years,.5 mon;'-.
j ilC'i-jl

ISYears, 0-mo-nlhs, 
•18days

22::0i21Sepoy•11 4-Mar-03 03-10-71t/
Mansar Khan S/o i-' 
ZarinKhan'

ZZYe'ars, 10 months, 
6days

49Vsars,-5 mop--:-: 
Cdays22rd3-2112 Sepoy 22-10-7116-May-98

Muhammad Yousaf
Khan s/o ZarNawab. Sepoy
Khan'

l2Years. 0 months, 
4days

49Yfc3rs, 4 ii-.o-'.l"- 
1Sdays22-03-2113 18-Mar-OS 03-11-71.

I
497e3rs, 2 .mh-.y.'--. 
Zidays.

14Years; 11 rhonlhs, 
zedays

Zafar Afi Shah S/o 
SpeenZarGul 24-Mar-0514 Sepoy. 01-01-72- 22-03^21'

rJ 23Year5, 8 m.onths, 
••21 days

45Years CiTpi-u-.-

48Years, d.rrc-r'tr- 
14days

Rasoot Bad shaJi Sh, 
Noor Bad Shah •22-C3-2115 Sepoy. I l-Jul-97 01-07-72

(3) Rc'hmanUllah S/c 
Muhammad Nabi

24Years, 10 months, 
I I4days •.22-D'3'-21Sepoyi .8-May-96 08-11-72

0 . 4aYears, 2 mont''• 
Zidays

Muhammad Iqbal o' 
S/o VJszlrz Jan. .

\ 24Ye3rs. 10 months, 
iSdays

'OT-Cl-73 22-03-21-Sepoy; 7-May-9G.
r' I

.1 48Years Zmoni:- 
.• I ZOdays , ~ •

Azrriat Aii Khan S/o 
GulSadam' Khan

lOYears, 2 montns,' 
7days-3Q-'.12/1972 22-03-21 ; -19 15-J3n--03 ''Sepoy■1/

I22Years, 10 months, 
/days

46years, 2 mcnCv. 
21 days.

Sail Dad Khan S/o 
Wall Mat Khan . . 1.5-May-98 .01:01-75- 22'-03-2l.Sepoy15

lOYears. 11 months, ' 
Odays

46Ye3rs, 0 nmitnr 
□cloys

Jan Muhammsd S-'o 
Hashim Khan 22-03:2122-Apr-1020 ; Sepoy 16/03/19755/ I

.X''’h3HdUilahS/o v' 
^ -Moin Khan

•-SYea/s. 8,22Year.':-, 10 months. 
14days20/07/1'975 22-03:21 .0 Sopoy 6-May*98' Zdays,

Muhammad Kaiam >-•' 
S/o Mushk-e-Alam ■

i9Years,-'3m.o.-'-lhs-. 
23days '.2;;-C3^2-i0 .Sspoy I 27-Nov:0l :Q->0S-7522 -<

■ ‘tSYcaro. 1;'; 
ZOdsys ■

RssKid Gul S/Q- 
MaUli Khan

• 1 lOYears, 1.1 months, 
Qday.s

i02-05-75 ' 2,2-0.3:21j .0 23 Sepoy 22-Ap.'.^10[/'
24Year3, ^ months,
.21days

44Years., ? mo:v ■ ■ 
DCiays-

RehmanUilah^^/c
NawabDeen 22-03-21 -116/03/197624 Sepoy 1-Jun.96

44Yeai's. 4 moi"" 
ITsdays

'22Years, 9 tnenths, 
-iZdays

Fazal Kareefn S/o 
Muharnmad Khan0 22-03-21Sepoy C4-11-76 . ••10-Jun-9&

lOYears, 9 months. . 
19day?-

4'',Yea:S. 2 •Usm.an uiAziz S/0 
Islam Aziz 22-03-2125/12.’1S76Sepoy 3-JLm-1026

i ■



44Years.2n'ionlhs,
21tiays____________ _
44YeafS, 2 months.
I6days_____________
44Years, 10 months, 
20days __

-UYears. 1 months,
4days________ ■
44Years, 0 months,
2days______________
43Years, 5 months, ^ 
7days_______ ■
43Years," months, •
11days____________
.43Years, 3 months, 
2days . .______
43Years. 2 months.
22days ______ _
43Years, 2 months, 
21day5’ ■ .
43Years, 2 months, ‘
21 days_______ _
43Years, ■'1 months, 
7days 

24Years. 10 months, '
todays______________
21Years,0 months,
20days
lOYears, 11 months,
Qdays _____
lOYears, 11 months,
Qdays -_____________
lOYears, 11 months.
Qdays__________
lOYears, 11 months,
Qdays' _____ _
lOYears, 10 months,
27day5_____________
lOYears. 2 months.
20days_______ '
13Years. 7 months. 
Odays _______ .
24Years, 11 months,
14davs.
24Years. 10 months,
ISdays_______ _
23Years, 6 months. 
Odays"

~ lOYears, 11 months,
Odays

~ ISYears, 2 months, 
7days ______ _
lOYears, 11 months,
Odays_____ ______
lOYears, 10 months,

• 22-03-21,GulNazar.S/o Jaa'V 
Azwi •

01-01-7712-M3y-96Sepoy■27

22-03-21Ta^fqNaseer S/o
Muhammad Jan

06-01-772-Mar-OOSepoy26

22-03-21Muhammad Sadique 
S/o AsalMaijan
SaifU.liah s/o Sarwary 
Khan . ■____
QadeerUllah s/o 
FaqeerUl'alt

Arif Saeed S/o 
. Banda Badshah

~ Sultan Ayaz S/o y
TajAmal Khan __

Mustafa Kamal S/o 
GulZaiban

Farooq Islam S/o 
Noor Shadi Khan

Zahid Nawaz S/o y 
Akbar Deen

" HidayalUllah S/o y 
Ashraf Khan_______

Saqib Khan S/o Amil 
Shah
Muhammad Alt S/o
GulZali Khan ___
Farid Iqbal S/o Gul y 

I Dad Khan
ZalbUilah S/o Moor y
JahanGul_______
HaroonAhmed S/o 
Zahoof Ahmad 
ShafTNawaz Khan 

43 S/o Amir Nawaz
Khan ________
Jauid Iqbal s/o Sher s/| ggp^y 
Nawaz_____________

■ FarhadUllah s/o J
• Hameed Ullah-^

' ' Javid Ahntad S/o J
LalSntlsr _

• HussoinBadshahS/o
LalSherin __ ^
WaiVMuhammad S/o J 
Dshshal Noor_______

Naeem Khan S/o 
Ghazi Khan___ _

02-05-7622-Apr-10Sepoy

13-02- 22-03-2122-/vpr-10Sepoy 1977

20-03- ' 
1977 •

22-03-2122-Apr-10Sep'dy31
22-03-21.15/06/197722-Apf-10Sepoy

22-03-2111-11-7723Ap,r-iqSepoy

22-03-2120/12/19773C-Dec-10s/ Sepoy

22-03-21y \25/12/1977-22-Aug-07Sepoy

22-03-21 .01-01-788-Apr-96Sepoy
\

22-03-21 .01-01-787-May-96Sepoy

22-03-2115/04/1977;'2-Sep-97Sepoy 43Years. 11 months, 
21 days ________ _
43Years, 0 months,
ledays_______
42Years, 7 months,
Sdays ;_______ .
42YeafS, 7 months, 
ISdays

22-03-2101-04-7722-Apr-lOSepoyy
22-03-2106-03-7815-Jan-03Sepoy

14/08i'197B' •22-03-2r22-Apr-lOSepoy
41

22-03-21 ------ i04-08-7823-Apr-lOSepoy 42Year3. 3.months 
21clays14Years, 0. months,' 

27days22-03-2101-12-78y 23-Feb-07Sepoy 42Yeprs, 2 months. ,
18days •_______ _____
42Years, 2 months,
18days ___

~42'Years. 11 month;?.
Sdays_______ ___
■42Years, 11 monihs, 
lldays' ______
42Years, 10 nonfi?,
19days____ _• '

’'42Years. 1 month:. 
19da;/s

’ 42'fears, i months. 
17days ' __

lOYears, 11 months, ^ 
Oday.s
lOYears. 11 months.

•Qdays________
17Year5, 6 months,
13days_______ ■
'23Years, 4 months.
.25days _______ _
lOYears. 11 months,
Odays____________
14Years, 8 months, 
20days ______ _
lOYears, 11 months.
19days ______'

.>2-03-2104-01-79-22-Apr-10

22-03-2104-01-7922-Apr-10Sepoy'
!'22-03-2117-04-789-Sep-03Sepoy

22-03-2111-04-7825-Oct-97Sepoy

22-03-2103-05-7022-Apr-10Sepov
■ i 46

22-03-2103-02-7930-Jun-06Sepcy

•05-C2-7‘J 22-03-2131-Mar-10Akbar Nawaz S/o 42Years, 1 months.Sepoy .SYears, 6 months,llamDeen Odays22-03-2122-02- Idays
Lai Nawaz s/o Asal 2i-Sep-15 1979 .■ 42Years, 0 monthsSepoy 6Years. 11 months,Nawaz 20-03- 2days22-03-21 edays14-Apf-14 ,Wahid Iqbal s/o Sepoy
Muhammad Iqbal _•

LEVscS-
deputy COMWllSSIOWF-R

4 KA(UXK

Irnri it- nf ^

Copy itohat Division Kchat Pakhtunkhwa
2, Section Office (Police-I) Home & ^ Deoartment Khyber Pakhttinkhwa,

. Section Office (Budget) ome ^ g^Takht-e-Nasrati in District Karak.

, Peshawar.
Peshawar.

3.
4. As i
5. District Acco

Subedar Levy Force Karak. 
Levy personnel conceri-.sd.

; ;;
I
7
f

COMMANDANT UvUiiS/ !
deputy COMMISSIO^JEF

KARAiC iSi
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DABUt j(cfe if.aZ^
BEliCti

M/2021
VV.P. No Ragt / belt No. 02

Gha/ar (Nailc) 

(Naik), Negt >
ad . 03,1. MuHarnm 

2 KoUJsHer

4. UmaT Bakht Lane
5 Muhammad asi
3 «Mae Mania LanC 

" “h^" “n1s.pa.) »=>•

3, 3„.a — /
Shah Hussain (

’"7Z Z«»All (Sepoy) ^^3
y, East/ 6«« »“ , 

-y) Regt /

/ belt NO
belt No. 5,/Railc)

Raik R®9^ ^
belt No. 20,

belt N0.2I.
Kaik R®9t /

belt No.22ik Regt /Nai . 23,/ belt No 

/ belt NO . 225, 

. 226,/ belt No
belt No. 250,

g. Sardar

. 251,
10

. 272, 

. 273,
11, Mukhtiar

12. Usman
Attaullah (Sepo

T^ad Namaz (Sep y ^
Mah-mood (Sepoy) R-9

belt No^^ 

. 288,13.
/ belt No., 
Regt / bslt NO 

r Regt

2 4. MuHo-Tn
. 262,
/ belt No.15. Tariq

. sajjad Ahma
d Sepoy/^°•^lor

sepoy/Gardne16
jnad Naeem2 7. MuHo-tti

263,
2 8. Sarniu 

2 9-. Mict^ 

266,

.. 264, 

Regt /
Rest / !>'='•

Carpenter
iullah sepoy/cook

Sepoy /
belt No.

KhanUmar
.267,

. 269,

. 296, ■
filed ffplazal Maula ^egt / belt No

nmmiBaaha Railc RaS' ' "
, SL 23 Muhammad Isma ^ 25,

ir/an Lance
scTTEStei

peS?.wm W.q'A ^25.



p aXf i-?

belt No. 23,i Lance Naik Regt /26. Sajjad Ah
27. Saida Hussain Lance

Naik Regt 1 belt No. 29.

Naik Regt / belt No. 30,
Regt / belt No.

the Deputy 

Saidu Shdrif?^^
No.^STS,

28. Muhammad Diyar Lance
Shah Sepoy/Electrician.

29. Akbar
_____ , Swat at officeLevies

district Swat at 

Ali Sepoy/pentert Regt/belt
Commissioner

30. Haidar
31. Rahmat Ali------------------^

Sultan Ali Sepoy/tailor Regt/belt

33. Sarfaraz
. Shaukat Ali Sepoy Regt/belt 

Sana Ullah ^oy'/Electr.iaian^gt/belt No. 2 .
Rahman Sepoy Regt/belt No. 253

Petitioners

\ -.4
■ANo. 2,68

■s 32.
Khan sepoy Regt/belt No. 2^'^,

No. 252,
34
35.
36. Shaukat

VERSUS

through Chief Secretary toKhyber Pakhtunkhwa 
Government of Khyber Pakhtunkhwa at Peshawar.

1)

to Government of Khyber Pakhtunkhwa. 

and Tribal Affairs Department, at Peshawar,

Levies / Deputy Commissioner

]2) Secretary

Home

Commandant Swat
Swat at Saidu Sharif Swat,

3)
District

41 Islamic Republic of Fakietau through Secretary to 

aovemment of Fakieian SAFROR Dtoioipn »t

'slamabad,
/

'of Pakistan SAFRONS Secretary to Government 

division at Islamabad

>

(5°
FILED TODAY Respondents

3,0 MAR 2021 (l --

ATTEStEO*
EXA3\.TSrigHR

' ‘■‘ah CoLtrr
Additional Registrar

Pesfiu.
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PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL DEPARTMENT)

W.P.NO.367-M/2021 with l.R, 
rMNns.lQ53/2Q21 & 1183/2022.

HIDGMENT

29.11.2022.Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqlb Raza, AA.G for the respondents.

S M ATTIQUE SHAH. J:- Through this

single Judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

M/2021. 40Q-M/2021, 503-M/2021, 514- 

M/2021, 518-M/2021, 450-M/2021, 601- 

M/2021. 681- M/2021, 632- M/2021. 919- 

M/2021, 968- M/2021, 980- M/2021, 1221- 

M/2021, 1222-M/2021. 1252-M/2021. 2210- 

P/2021, 2913-P/2021, 5092-P/2021. 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact Is 

involved in all the petitions wherein the 

petitioners have challenged the vires of

SO (Police-ll) HD/ ’ 

MKD/Levles/Misc/2020 dated 22.03.2021

I

i

notification No.
t •

whereby on the basis of impugned office 

N0.128/DC/CSL datedorder bearing

A
ATTES/TED
lEX/\iMIS^eR- 

Peshaw *'- Court



1

J

.J

w

20.04.2021, they have been retired from 

service with further prayer that they be 

reinstated into service from the date of their 

retirement i.e. 20.04.2021 with all back 

benefits. In alternative, they have prayed 

that the respondents be directed tp treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police arid; grant them 

full pensionary benefits.

Likewise in W.P.Nos.333-M/202t,

338-M/202t,

I

I

.1

»

!

2.

334-M/2021, 335-M/2021,

345-M/2021, 1026-M/2021, 1035-M/2021, 

1187-M/2021. 1206-M/2021, 1207-M/2021, 

34-U72Q22, 212-M/202 and 993-P/2022 the

. i

petitioners have made the following prayer:

"On acceptance of this writ 

petition, the impugned Notification 

SO (Police-U) HD/ MKD/Levies/ 
Misc/2020 Is against law and the 

fundamental rights guaranteed by 

the Constitution of Islamic 

Republic of Pakistan, 1973, may 

be declared Illegal void ab initio 

and of no legal effects on the 

rights of the pefit/oners."

EX
Peshawar Goua ;

i
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1

■r

(Police-ll)HD/1-3. rule 17 was further 

amended by deleting schedule-lV as ‘All 

uniformed force shall retire from service 

on attaining the age of superannuation 

i.e. Sixty (60) years or they may opt for 

retirement after compietion of twenty

regular service”. 

again through certain

five (25) years 

Thereafter once 

modifications rule, 17 was amended by 

giving life to the deleted schedule-lll of the .

rules 2013 as under:-

••Retlrement: All levy personnel

shall retire as per Schedule-lll 
extension in service 

shall be
and no 
after retirement 

granted.”

4. Being

-t

aggrieved from the ibid 

amendment, the petitioners have filed the

instant petitions.

5, Pursuant to the directions of this 

court respondents have filed their parawise 

comments, wherein Issuance of the desired

writs has been opposed.

Learned counsel representing the 

petitioners vehemently argued ' that the

6. .j

•1'

i
t

ATTES® 

EXAMig^Er? 
Peshawar High Court

.r'r
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I

Impugned Notification is arbitrary, perverse

and

1

Issued without lawful authority

intention just ■ to deprive ' the
Illegal

ma/a fide
of their vested rights accrued in 

violative of their
petitioners

their favour hence 

fundamental rights guaranteed

I

under the .1 ■

ot sustainable in theConstitution and thus n

though the impugnedeye of law. That 

Notification was issued under the regulation
■ I

after the 25* Constitutional2012. However,
amendment, the said regulation: does not

the: impugned
\

therefore,.. hold field,
Notification is liable to be set aside.

Conversely,-

;' •

if7.
representing the respondents opposed the 

advanced by learned counsel
t

i
arguments so r
representing the petitioners at the bar while 

the 25* amendment the 

Assembly passed the

A

*.
'•i

arguing that after 

Provincial 

continuation of laws 

through which the

Act . No.111 of 2019

laws applicable to ■ . 

allowed to continue

:
I

' i

erstwhile PATA were

'‘provincial. Administered; Tribal
i.

including
Levies Force Regulation. 2012" and;Areas

/ :

•i

t

pe’s.havvar
I
i
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I

■»

[

I
therefore, the Impugned Notification’ was 

Issued per law which does not require any 

Interference by this court in Its writ 

jurisdiction under Article 199 of the* 

Constitution. Further, petitioners are Civil 

Servarits, and; matter in question revolves 

around the terms and conditions of their 

service which Is the exclusive domain of 

Service Tribunal as such the 

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the 

Constitution.

I

i'l

■•f

I.

I ‘

i

the !

L

Heard. Record perused.

Before discussing merits of the case 

deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the issue involved 

therein. It is worth mentioning that earlier 

the services of the Levies Force were dealt, 

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which was substituted by 

the ‘"Provincial Administered Tribal Areas 

Levies Force Regulation, 20t2" (regulation) 

and under the said regulation “PATA Levies

8.

9.

we

/

ATTE
!

•r
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I

;■

\
i

1

M. * •**i.‘

Force' (service) Rules,- 20^2" were-framed , 

for Provincial LeWes. Force., Vyhile-separate 

service rules were also'framed thereunder: 

for PATA Federal Levies Force petiormmg _ 

duties in 'PATA" known as,“PArA .Federa/ 

Levies Force Service (Amended) Rules; 

2013. Rule 17 of the ibid rules deals with : . 

the retirement of the Lewes personnel. 

which was amended from time to time.

have, become

F:-:

V..
j

V.i;.
.t:

'V'” *'
However, petitioners 

aggrieved from, the impugned Notification; 

vide which the petitioners’ .retirement age 

altered which is .chailenged by them

• • -I

;
was '>
through Instant petitions,

main^-^contention';rk:ofr: .the...10. : -The

petitioners is that after 25‘^ aniendrnent;the

regulation^^has"ioit^it^':efficacy^iahd:;sahctlty >1'

and' has becorrie .redundaht, therefore, the

.r Impugned ;;^;'atTi,endmenfr:-'Uhder;>the}^.sajd;r,;;,^

• • regulation'Is illegal -being'void .ab .initib. ;.It ly ;•
j • ....................... ..................

worth rhentionihg.'fr'that^

•.j ; . .y

•;
•; .'

V.-

•;*. r..

amendment in 2018,■.■..both FATA PATA •;’.u ' V- •• , •

3?iwere merged .in. .the ?‘prbvlnce ..of.. Khyber
;. -

Lm-'-l■■ ■ j

3' w •:
.*•;

; P e s h a wa r H s 9 h' G o u rt
I

. V..

I...

r.- V'
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t

working In FATA was merged into the 

regular police of the province. Albeit, in, 

Malakand Division., Lev;es ;^orce. is still 

regulated, by “PATA'.Federai Levies.Force

Service '(Amended) ,Ru/es .2013 Ini^ view of

the Khyber- Pakhturikhwa: Act No-.H I..-of

2019 through :whlch Wlaws'.prevalent in 

erstwhile ■- PAT^AV' arVthe'^^tirne^'-of.:^^ '

: amendment -Were, allowed - tb ■■.cohtiriue
• • <•

including regUlati6n :2012..which.-still ■holds 

the field ;and .as -such the same Is -a :Valid
I

Therefore,:. .impugnedI instrument/

Notification was issued .by the respondents 

with lawful authority. ■

Moving toward the status. of the 

petitioners it is worth mentioning that earlier 

this court while..deciding )A/.P/-No '528- 

M/2016 (/kramu/Zah's'case) determined the 

status of personnel of the Provincial Levies 

Force as ., that - of civil ' servants. , in the

., .......
................................. i. .

•

11.

I' • *

.

following terms:-
• ..........

The Provincial Levies Force19.
(“Force”) was granted statutory

;Khyber 'through
Pakhtunkhwa Regulation Noii of
cover

V..

AJTE ,r

D V. .
EX/MfVJ R

Peshawar High^Court;

ji*.
• I

: •
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•-!-•

be guided /n .acc6n:^ance:- iv/7/);:'^s 

■ Regulation and'the mles:

(3) : The head of: the :F6n:bishall;]; '.4

be / Commancfan^Jn "^/s respedf/Ve;:

■ ■ jurisdiction. ‘ . ••* . •

tO'yjGovemmepti-; •. •Secrefao'/ *.*
.. .... , -..........

.. Home:and -Tnba/ Affairs■Departmeht;
• .*!

! •V

shall-be :the competent" authonty ':^^

/'thoFome^-.jiy)'^:;::
The --Force shall; !cons/sf!.-vo/ ■

f

:(5):: r

such Tanks arid number Of..'officer^-;

■ and members- and " shall'y-be 

constituted-In such -rrianner as may ■. 

be prescribed by rules.

(6j \ - the-officers arid .members, of ■ 

the Forcey:shal!^;receive ysuchypay, 

pens/on, •: a//bivances •; and'. 'other.: 

remunerations, and’shall. enjoy such 

leave, anddther privileges as may be

.

: m
• •••'' *' .* I

• 1.'.
I

• •.

-Ty-v-:

«:• 2. ,*

prescribed by rules. •it

The officers'and members-.of(7)
the Force shall wear such .uniform'aS 

may be .:prdscribed : by\;rules .'or 

instructions.
(8) ^ .The aidmlnisiration" ;6fy..-the ■] 

Force shall vest in the Corhmandaht ' 

In his jurisdiction who '.shall 

administer it-in accordance with the 

provisions of. this Regulation, rules ■ 

and Instructions. \'
(9) ' The ' Conimandanf:|s77a// 
exercise his powers'and.perform his . 

functions under \ .the y general 
supea/Zsion and . directions ' of 

Government.

■A- !
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: - *•'.
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■;;/anc/r ■: duf/es of 

and memters of; the . 

-An officer or member of the

'4,. 'Powers 

officers
;

• • •: •; .

Force.
Force shaH‘

(a) take effective measures /or ensuring ■

■ security df assigned jurisdiction'and , 

' . for safeguarding - against acts of ^

: ■'

unlawful interferehcB;

(h) prevent unauthorized. persons and- 
: Veh(c/es from access to the territorial-

l

jurisdiction;
(c) take/ ':effective_ measures r for

preventing sabofage, p/acemen/ of, j 
car bombs./eHer; bombs, dangerous , . 

article and carnage of arms and 
ammunition iritb the restricted area;-

(d) use such arms and ammunition,and 

equipment as may be aufbonzed by 

(be Commandant or .an : officer 

authorized hy him;'.

(e) search and arrest without warrant 

any person who he suspects of 

'endangering or attempting to 

endanger or having endangered the 

safety of an installation and may use 
such force as may be necessary in 
the discharge of his aforesaid.dutles; 

and
(f) perform such other legal functions as 

the compe^en^ authority may require 

him to perfonri".

20. The close perusal of The

■ s

4

. J "
* ’1

j

•*«;

’.i*

v
• ‘i

i-

L-.

Regulation would / clearly ^show/; 

That the - Force- is . receiving ; its. 

salary :.from

■ 'i- ;v
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Exchequer and performs the 

policing service in the erstwhile 

PATA.

21. Having said this, we would 

now refer to the crucial Issue as to 

whether the employees of the 

Force can be termed as a civil 

servants and as such they cannot 

maintain a constitutional petition 

before this Court for enforcement 

of the terms & conditions of their 

service.

22. The 

servant' is defined and explained 

in respect to the Province of . 

Khyber Pakhtunkhwa, in the Civil 

Servants Act. 1973 {"Act, 1973’^ 

For ease’ reference, we would 

refer to Section 2 (b) of Act,'1973, 

which reads as under>

"2. Definitions.—(1) In this act, 

unless the context otherwise 

requires the following expressions 

shall have the meanings hereby 

respectively assigned to them, that Is 

tosay--

'civilconnotation

•li
(a)
(b) “civil servanf means a person who is 

a member;of a civil service of the 

Province, or who holds a civil post in 

connection with the affairs of the 

ProWnce, but does not Include—

I
■‘•T ■

atteste
Peshawar Hig i Court

■f
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(i) a person who is on deputation to the 

Province from the Federation or any 

other Province or other authority;

(ii) a person who is employed on 

contract, or on work charged basis, 

or who is paid from contingencies; or

(Hi) a person - who Is a "worker^ or 

'Workman" as defined in the 

Factories Act, 1934 (Act XXV of 

1934), or the 

Compensation Act. 1923 (Act VIII of 
1923)”.

23. The perusal of the definition 

would show that a member of a 

civil service of the Province or 

who holds a civil post In 

connection with the affairs of the 

Province is civil servant. All 

Pakistan Services are explained 

in Article 260 of the Constitution, 

which reads as under:- 

”260.

•t

Workman's

/

‘

i(1)

^service of Pakistan” means any 

service, post or office in connection 

with the affairs of the Federation or 
of a Province, and includes an All- 
Pakistan Service, service in the 

Armed Forces and any other service 
■ declared to be a service of Pakistan 

by or under Act of [MaJHs-e-Shoora

i

■ I
■-

I f
I

ATTE: ijr
EXAJVjto^lFj. '
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(Pariiament)] or of a Provincial 

Assembly, but does not include 

service as

V* *

'..Speaker, ■ .;pepd^\:"

Deputy
••

, .Chairman,.:Speaker,
■ Chairman, Prime - Minister; Federal/: 

Minister, Minister .of State,-r-Chief 
: .Provinciai • i. Minister,'.

: •-:1
.. Minister, .

'[Ad^cate^-t■/V^ttoiViey-CSenara/;;-
. v'.-

■:

'c6mm&s/on;;^^Crt^/mian-.'6y-vmember;:J^^^^^
\

V *

of. f/jeCounc/7 "of'/s/am/CiWeb/ogy.
■

■ ■;
i .

. t

V Spac/W Asstetenf V;;P^
^ito/sfe/v:-Aciwsa 

■V'AtesteH'^S^^c^/;Asifis(a^

■ ■■ > 'M/n/sl‘er/'A'dwser :-3|' ■ ‘ -
'■ or . '.rhember i a :/H6use ^ of - .a'--

-l ;::
i •*

V
• I

5

: Prov/nb/a)Ass0mfj/y;v::; /';

;.'WlSeraas:' -ArticIa;"V240-'::^bf;:>^the 

. C'bnstitulibn-bnvisages that:- .

' 1 •

!• •-. .•

'’240: Subject io the:C6nstitiJtldh, 'theh' 

appoiritrrients^: to and .(/ib cbnd/7;bns 

of service of- persons yin the rservice ■■ 

of Pakistan shalibe determined

,.. ■

i;

rMMfa;-. * •% • •*» ,« *
-(b/::. in ^be , case of (he se/^/ces'of; . : 

a Province-ahd:.pdsts-in
with:^ ihe-'affeirs: of !a ■ Pro Wncei;^, dp 

underr^:^t^df^P:ihed;[Pnpvinciaiy
« t'

• -  ..... ■'-'•'•I
■............................................ ■

: Asserhbiy.'PPp
Explanation.' 4-/n ■' this' .Article, '.: “A//-' 
Pakistan Service‘': meBris-a

;I

:1G:common to die fpederadori .and: fhe !:
•V.'

.;Prownc0s; i.Wb/cd'.was in^.e • ••
■'-■Isimmediateiy^:t3efQio.:the;.'c^^

VSyS:..

.'.Res hawar; iHTQ'h^'G .*: *
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■ 'briivrt/ch',;may: 6dVcrea/ed
;■ ;;;6f/Maj//s-e^S/)bbra'j^Pab/amenO^

-..-.•.lilh'! 11
I r•■24;^''Whe^^Ph'rasb'Speh6rming^>ih:iJ:>; 

• .cbrinectibn':;'witfr'^-tfe'waffaire 

I^ederatlbii;^bf;>^or^prgsent:5f^ 

:;;ProVince"^;;:/yA/asjg|i^filabdrately:^  ̂

r'explbined ■'■;:{-.in;:^f tfie 

:^SaiahudSh^^nd^'i'}6t}iers^^^v^\

i'
■I - ■sk IllSii'!

I- '/
• »■ ',■z I■. r[■./;

r

s*;Frontier Sugar :i.

■

>'■.

Ltd.: T6khtyBlial^ahd^:i0^6tHers :^y-
: (PLD1975:'^j^em^^i^^

: M • •. *. ;V'; - “ .., y%*

•"■rr-’ •.I'.’V,

;
In- ;tf^ 'isald ojudgi^riti^vtKe^^ApeX;':;:

Courthas’Held: ..........................

"Now;' whaV /s'.meanf-.by•: the ‘}phrase;k'

' to V-U

K
"performing functions , in : corihectt6n 
with the affairs-of the Fe"deral:/bn‘ b':a 

Province".

k Vi

iik:is.\,plear.;Jhat;:j;:thB; 
reference-is ■fo'govbm/nenYa/■or'Sfai'e;^;^ 

. functi6ns,:-'inv6ivihg;^:in;drfe'^^fr6ni>pr^

. anotHerk'ari'eiemerjt'pf;^^^!^^^

A'

\>

iiiipublic ■powen-rTheifonctioris^may/b'

' the :t!adiii6neNpolice:yfuncti6hs^of-:iHe:f:\^:y;iy:
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•• ,7avV'.'andv:d/x/e/:/andj-oiber-;-regu/afo/y-i:/ 

r:-oactlvitlels::uiibl^!ihBy;j^may;:;i;;cor^
: •-^■■;.fanc</dns -*fpeWa > '

:§;ei&a i/bn;^u|//c

? fiSiliiliiiiiliilll.
'^/'kdir^tiypi:ap0rii^ik^td^
fv y-x/7nandaQ[_^'^!^/be)§Sl^ vxg

J:/-

...lii
ili
‘afUsK

1

.>v\
1;..:

'V -.7.• ••
4'

2:vk**
r- 1

•*.'•' t s ;V%>'
ihTi.V!"'^rvr.*

c'*V ri/-.y>

f-I

K iV;
'r.;.--'tVtv- lip. ■

'1

>f'~-
• ■/

-i\ %I ,-v

i •/,,:-*'
*v.':vT >s-.

:hVill
vv:

-•';
f:

>1'^;



- I

!'
I

IFederal Government or a Pfbvincial 

Government". (is
25. Admittedly. - as evident from 

the bare reading of paragraph-3 & 

4 of the Regulation, the present 

petitioners are performing policing 

service in the erstwhile tribal area, 

their terms and

I

however, 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article

247 from the Constitution; through 

•a provincial statute i.e. the Khyber 

Continuation of Laws in the 

Erstwhile Provlncially Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 

the operation of Regulation No.1 of 

2014 was continued. Thus, the 

essential criteria for being a civii 

servant is that the person holding 

the post must perform his functions 

in connection with the affairs of 

Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Parliament/Provincial 

Assembly. The Apex Court in the 

case of Federation of Pakistan 

through Secretary. Ministry of

i

.1

j

t,

Division). 'I(InteriorInterior
Islamabad and 2 others vs, RO^

f

att^ted
SEX.- 

Peshawar* Hicjh Court

r.'
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177 Ex-DSR Muhammad Nazir

(1998 SCMR 1081), while dealing 

with the case of an employee of 

Pakistan Rangers has observed 

that:

”7....Perusal of these rules clearly 

shows that they are all embracing, 
and therefore, under the amendment 

'of section 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 

over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitufe a force called the 

Pakistan Rangers for the protection of 

and maintenance of order in the 

border areas. Since with regard to the 
status of the members of the force the 

Pakistan Rangers Ordinance is silent, 

therefore, it can be safely said that 

the employees of ' the Pakistan 

Rangers will be deemed to be civil 

servants as they are performing 

duties in connection with affairs of the 

FederaUon and hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service 

is competent before the Federal 

Service Tribunal...". ■

V

I

1

ii

i-i

26. Similarly, in the case of

FrontierCommandant.

Constabulary. Khvber

Pakhtunkhwa: Peshawar and

!

t
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ofhers vs. Gu/'RsQlb Khsn snd ■\y

•t

others (2018 SCMR 903), the

Hon'ble Apex Court has elaborately 

examined service structure of the

Froritler

j
\

ofemployees 

Constabulary, which is established 

under Frontier Constabulary Act
•'

(Act-XIll) of 1915. Relevant 

paragraphs of the said judgment 

are reproduced as under:- 

"6. Three broad tests for 

establishing the status and character 

of a civil servant emerge from the 

ConsWuf/ona/ mandate of the afore- 

going^ Articles. Firstly, under Article 

240(a) of the Constitution, 

appointments to and the terms and 

■conditions of service of the persons in 

the “service of Pakistan" are be 

determined by or urider Act of 

Parliament. Secondly, by virtue of 

Article 260 of the Constitution, 

'service of Pakistan' means any 

service, post or office in connection 

with the affairs of the Federation. 

Thirdly, under Aiiicie 212(1) (a) of the 

Constitution, the exclusive Jurisdiction 

to adjudicate disputes relating to the 
terms arfd conditions of persons, who 
ere in the service of Pakistan vests in 

an Administrative Tribunal, namely, 

the Federal Service Tribunal. These 
tests are mentioned in the 

Muhammad Mubeen-us-Salam case

... I

1

!
.?•

1

/
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ibid (at pp. 686-689 of the law report).

The definition of the term 'civil 

servant' in the Act adopts the 

ConstitutionBi criteria given in Article 

260 noted above to reiterate that a 

person who, Inter alia, holds a civil 

post “in connection with the affairs of 

the Federation" including any such 

post connected with defence, to be a 
civil servant. The larger Bench has in 

this respect taken the logical step to 
incorporate the requirements under 

Article 240 (a) and 260 of the 

^Constitution as the definitional criteria 

of the term “civil servant" (at p. 682 of 

the law report).

7. Having noticed the qualifying 

cnteria of a civil servant under the 

law, It.is appropriate now to examine 
the factual matrix of the present‘d 

controversy. The FC was established^ 
by the NWFP Constabulary Act, (Act- 

XIII) of 1915 (“Constabulary Act"). 

Section 3 of the Constabulary Act 

empowers the Federal Government to 

maintain the FC as a fdrce “for the 

better protection and administration of 

the external frontiers of Pakistan 

within the limits of or adjoining North- 

West Frontier or any part thereof. 

Section 3-A of the Constabulary Act 
authorises the Federal Government to 

employ the FC outside the limits of or 

adjoining the North-West Frontier 

Province In other parts of Pakistan for

<
■;
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administration idf -thdse'parts:': Section':
; -V •■■. V'v;.■ .‘. Sftl-dr/he -Ac^/^/c/;voSte ihe Federal 

, ::Goyemmenti.with - power Jo:-: appoint 

^^/^e;‘Commart^anrarid• ofhe^.;:'pe^so

'■ including' the\r-pistn6t'--C^ '■

■ Officer^'. or ■ Ass/s^a^^

Officers df th'e::fQice'^in ■ one', or more •.

:S;E:-
••
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&:
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•v' 
.*• *.*•
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;V. d/sfncfs;*VSecWon--6::;'d'8/egafes';^
..*• ;•

./’•'vD/sfncf •; . Comrhandant}: . .:;8nd
. . . • s: •.

C6nsiabijlaiy!::Officer>'ihe power?., to 
appoint ■ subo/d/naf& ;;ofeersV:/nV to

...

* *.*
manner'prascnbed/6y';Ru/es •••made;:'

'me::;:^Act::yjhe-\<:F^^

Government ■■ exercised • its ^power : • 

conferred bySecbbn-r21orv toe . 
Constabulary Act,/idframe tde -N^ 

C6nstabular/l- iy ■ ■Rules,\ 
{"Constabulary; Rulesi,. ini order "to ':-.. ' 
provide the -terms and conditions-'of '■'■■ 

service of the officers and men' iri the '

, under

t.' . •

i

...•
s&'siii
..,=aii• ■!.

FC.

It will be observed that the 

'matter of terms and . conditions . of 
service of the respondent-employees

8. ' -•I*

I

of . the FC, are - in • the first' place 
regulated by' the \:Cohstabulary:>Act ■■:. 
and - elaborated ■.pursuant dheretd %by ■

\ \

toe. FC. Ru/eb';;;Tne:prov/s^^^^
' by :. tde.:.Constabutary' 'Ruledf.a^^

. . ^

. ............... • >—*
‘ furtherance-:offand'1ri\exefciselM
-^p(3Vi/0r
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in the Act and the Rules. The test laid 

down in Article 240(a) of the 

Constitution requires that the 

appointment to and the terms and 

■ conditions of service of posts In 

connection with the affairs of the 

Federation and of a service of 

Pakistan shall he determined "by or 

under an Act of Parliament. The 

expression "by or under^ in Article 

240(a) of the Constitution authorizes 

the terms and conditions of service of 

a civil servant to be provided both by 

statute or by statutory rules. The 

provision made in the Constabulary 

Act and the Constabulary Rules, 
therefore, satisfy the Article 240(a) 

test. The judgment In the Muhammad 

Mubeen-us-Selam 

endorses this point ofvlew:- 

”86.... The terms and conditions of 

service of those employees, however, 

are required to be specified under 

Article 240 of the Constitution by or 

under Act of the Parliament. Thus, the 
conclusion would be that only those 

persons, who are In the service of 

Pakistan, as discussed hereinabove, 

and if their tenns and conditions are 

governed either by a statute or 

statutory njles, in terms of Article 240 

of the Constitution, can seek remedy 
before the Service Tribunals.."

ibidcase

27. Similarly, this Court in the 

case .of Gul Munir vs. The

ATTETOB
EXA.iy5y::4^R 
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Government of Pakistan through -

Secrefarv, Ministry of States iand

Reo/ons (SAFRONhFrontier
Islamsbad and others (2019 PLC i 

(C.S) 645), on the basis :pf .law laid * :

s

.rld:r.mm: down , .by ■ the - Apex-. -Court .; in

FrontierCommandant
»

Constabulary m t:
Pakh^n/chwa/ >esriaWar*sV cakeVI

•;
SCMR^9b3)H^lle- f

■ .:i ■i

with-nhe- ;casev;'of> Federali;^Levies:;

•Force. -;whichv..;was :-'established ^ •••gfe
through' ' Federal ;-^;Levles > Fbrcev

Regulation’, 20i2:ha\/lrig the-:sa'me;;

servlce .-^for . its• structure of
employees/fofce.r as ■ provided in . . 
Regulatiori:N6.:.1 ^bf ;2b'14vhas:,held:-; 

that employees . of the Federal:

!
V-':-: I

—*

■ Levies 'Force; whose terms .;and ' ..

conditions of .service are governed .

under Federar;:::LeVles- ; 'Force :
•-

;

!;
Regulation.. 2012'are civil'servants,

Keeping, in . view;:-the ;ab6ve,-:.the 

Force established ;Under Regulation 

No. 1 :of 2014 qualifies the criteria

'7

:rii-

of being civil servant In'view of its 

composition, functions and duties 

as per law laid down by the Apex ■ ■ ' 
Court in the cases of federaf/on^ . 

Pakistan fihrbuah SiecrefafY.

Ministiv of Interior (Interior

•.*

^ I

'V.Division), Islamabad and 2 others ;
r*:

y

Eo::att.b
Pe^aiwaf^inb Court
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vs 7?b.^77 Ex-bSR Mutiammaa - ^ I.*
fi998 SC/WR ;i08i; and :Nazir *..*-*.

■' FroriilerCommandant.

Constabulary. Khvber •:*

Pakhtunkhwa. Peshawar and

others vs. Gul Raaib Khan aind

others (2018 SC/WR 903);.thLiSi the 

preliminary objection .raised'.by. the 

counseis'''..-for.\the-•:.learned
respondents ■ Is' sustained - and::' 
accordingly, ;the present petitions in,■ 
view of clear bar containedih\ . 
Article 212 of the Constitution, are
not maintainable. The present, 
petitioners ' may agitate: their - 
grievances before the Provincial : 
Services Tribunal. However, prior to • 
this Judgment, the status of ^present

. -petitioners beinp a civil servant-was- .
not determined . and; jn . the ; sirrillar} ;•

* v> * • '•*,
cases, the Apex Court in :6c/rRag/b :>;
Khah^s case- (2018 SCMRr903)i:

r,• •: 
'■* ** ;*••• .

^ follows''from-Hhe

:.has. held that:-. :..
: ‘11:

i-':
It.

:fdowh':abovg!:thai{the:pibieti(^^^
border■arBasUsK-a'-sb^ereighi.^uhction :
.i>e/ong/ng::to'‘;’and'.:perfo'mied^:6^•1

' ■ FeSarai^oh:?':'iThev-^same^^^^

KPK-'Prov/nc^ '■byMalhiaifilng-V:...■

■ dischBrgmg y:'/sUch:.:.\ fuhctionsr .y the _

'isiSSie;
.V’

•'••• •.*
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services rendered by the FC have 

direct nexus with the affairs of the 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

.(supra) fully apply here as well and we 

hold that the employees ofFC are civil 

servants. Insofar as the question of 

competent remedy in respect of 

service disputes of FC men is 

concerned, we hold that in a matter 

relating to the terms and conditions of 

service of the respondent-employees 

of the FC, an appeal before the 

Federal Service Tribunal is available to 

them as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by them within the statutory 

period of limitation commencing from 

the date of issuance of certified copy 

of this judgment. All these appeals 
filed by the appellant-commandant, 

FC are according allowed in above 

terms".

A

When case of the petitioners (PATA

Federal Levies Force) was examined in

juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that

service of both the forces is governed • 'f'

under the rules so framed under the

"Provincial Administeredprovisions of

Tribal Areas Levies Force Regulation, f

ATTES^^D
Peshawa'rHlgh Court



■■ ,•<we believe that the 

Is that of civil servants 

, and

2012". Therefore

status of petitioners
ctlcal and material purposes

terms and;
for all pra 

as such, thete matter of

service squarely falls 

of this
of theirconditions 

outside the ambit of writ iurisdictiorr

contained Inthe explicit bar 

of the Constitution. As eariier
court gWen

Article 212
rules of the petitioners 

Force)
discussed service

andFederal Levies(PATA
Promcial Levies Force both were framed

"Provincialthe provisions ofunder

Admin/sfered 

Regu/af/on, 

judgment, the personnel

Levies ForceTribal Areas 

2012" and through the Ibid 

Of Provincial

Civildeclared as 

xhaustively discussing
Levies Force were

the
Servants after e 

of Levies
theirForce performing

matter 

duties In 

premise, we have no

PATA. Therefore, on the same 

hesitation to hold that

Civil Servants as their 

criteria of Civil 

law. Learned 

could

the petitioners are

fulfills the entireservice 

Servants so 

counsel representing

theprovided by
the petitioners

• Peshawar High Cour.
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1

not distinguish the status of petitioners 

(PATA Federal Levies Force) vis a vis 

Provincial Leavy Force in any manner.. Both 

forces are performing their functions in the 

for the same object and;same area

purpose, and both are being maintained 

the ■ provincial exchequer.through

Therefore, the matters arising out of the. 

terms arid; conditions of, service of the
t

I

petitioners are only amenable to the 

jurisdiction of the .Service Tribunal in terms 

of Article 212 of the Constitution.

So far as the contention of petitioners 

that they have challenged the vires of the 

impugned Notification and as such the 

not amenable to the jurisdiction 

of the Service Tribunal Is concerned, 

suffice it to stale that it has long been 

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of

1;

t .

.ysame are
- * ■

j

'.y
•» •

the law and rules framed thereunder. 2015 

NATIONAL- ASSEMBLY 'yf-SCMR 253 

SECRETARIAT through Sectrary V.

and others.MAN200R AHMAD

!

Ir

J^eshawar Court
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contention so agitated at the 

nceived and as such repelled.

status of 

that of

■fTherefore,.the

bar is mlsco

In view thereof, the 

been declared as

the matter in question
petitioners has 

Civil Servants and
and; conditions

which does fall outside the

court given the baring

revolves around the terms, 

of their service

jurisdiction of this 

of Article 212 of ttio Constitution 

dismissed;

i'
provision
and as such insiant petitions are

theaintainable. Howeverbeing not m
the worthymay approachpetitioners 

Service Tribunal for the redressal of their 

Albeit, earlier the 

civil servants
if so advised.grievance 

status of petitioners being
thethereforedetermined.

avail the remedy of appeal 

of limitation

notwas

petitioners may 

within the 

commencing frotn 

the certified copy

statutory period
the date of Issuance of

of this Judgment in terms 

court in Gufof the Judgment of august apex 

Raq/b khan’s case 2018 SCMR 903.

,coc ■
\/V.P.Nb.367-M/2021

in/*<Jos.3d’M/2021 '

and; COC No.436'

o-ATTE
exAivfcgh Court
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■9/2022 in W.P.No. 1335-9/2022 are

,idismissed for having become infructuous.
3*.

>

JUDG,

K

"5^ iAnnounced JUDGE
Dt.29/.11/2022.

1

HON'BLE MIUUSTICE LAL JAN KHATTaK, 
HON’BLE MRJUSnCE S M ATTIQUE SHAH & 
HON'BLP MR HJSTICP SY^D ARSHAD ALI.

r
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BEFORE HONORABLE PESHAWAR HIGH COURT 

. -PESHAWAR
J

Ih Writ Petition Nbil3'35 -P/20'22

Petitioner'LaVNawaz and ottiers .;..
Versus-•

;;

ajrd/■..'■of .r- ’ "Ktiyt>er"'. , ; i'■ Paldrtunkhwa.• Goverriiiient •... 
otliers.', ; .-^Responderits'

.i

application for issuance of JUDGMENT / ORDEil IN WRIT PETITIO. i 

No. :|.335-P/2022 AS ATOLL AS.FOR COI^^ THE SHORT ORDEjl
' . 436-P/2022; in'Writ lAutioh:NoV1335^PTO022v:DECIDEDqN

, i

OF COC NO.
DATED 29 / I'l / 2022

Respectfully SJieweth, ^

Petitioner hiunbly submits.as under;

: r. That the above mentioned writ petition'along with 39 other identical jvnt ■
fixed for hearing .an i ^g/11/2022. - (Cause list ' of

• .attachea . as ■„ :annexurt-A). ■

.i

Petitions was 

‘ 29/11/2022 .■ 1 is

■ . 2. That the maim'wiit petitions ^No ■G67--M7202i-.Eabng with the o

decided'iby the •Lai''ger Bench, on -tilie date fi^ed.

tier

identical writs were

recewed to the petitioner on ' 1.7/'12/2022 and
writs

i
3. That the 'judgment

from the perjsa.1 .of the judgment it transpired that all the identical
were directed

was

dismissed being .not maintainable and-the petiiiioners
tribunal’.'for-redres'sal of grievances, but.

were
to approach the worthy service
unforU-inately' neither the writ petition o1 the applicant i 
the main judgment nor any ’short order is issued in- the Writ petition.

Artnexure-B)

mentioned inIS

is attached. asjudgment(Copy of the

4. That when.'tiie ■applicant'-ap-proached to'^ the service tribunal for filing of

was'.'returned on'the-;scbr'e' that 'Neither the wTit; app'esd .'theappeal 
■; .'petition of the-applicanfis-decidedtior the'.Number of the applican't's writ

' ' is.menhohe'd'.m'.the ,rh'ain.;Judgmeht.tCbpy 'bf.the-objection slip is

. attached:as'Anhexure-C)
h-

■iTvr^> h'

ii'l' . • CM-eORRECTlON28-2023. IN WP 1335*2022 LAL, N/\VyA2 VS GOVT PGS-iO USB.ptll
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PESl IA\YAK HIGH CO'URT, PESHAWAR. ••
form: "A” ■ ’^^3

FORM OF ORDER SHEET.
Order or other proceedings with Signature of judge or Magistra^te and
tliat of paities or counsel where necessary : .

Serial No of • Date of Order 
order or 
proceeding

or Proceeding

32 :1

CM NQ.28-P/2Q23 in W.P.No.1335-P/2022.
16:03.2023..i

Syed Roman Shah, Advoca e for 
the applicants/petitioners.

Maiik Haroon IqbaT, A.A.CJ for 
' official.respondents. _ !

: Present:-•s
!.

i-

t

s M ATTIQUE SHAH. J> Through Tnstant,

thelearned counsel for iapplication

applicants/petitioners seeks -addition/inseilion of

main ,writ petition No.1335-P/2022 in the 

judgment dated 29.11.2022 rendered by 

Larger Bench of this court in W.P.No.367-rU/2021 

along with- other identical matters as the same 

• has not been shown mentioned therein.'

Hion’ble

Malik Haroon Iqbai, A.A.G present in 

court in some other oases has got' no objection 

over the .acceptance of this application,

Reco.rd reflects that W,P.No.No.1335- 

P/2022 v;as fixed before the court duly mentioned 

in the cause list of even date and; the same was 

also heard along with other identical petitions, 

however, inadvertently, it could not be mentioned 

■ \r\ the main judgment. The non-mentioning of the

I

writ petition is, therefore, neither intentional, nor.

the same has been left)
deliberate, rather

/
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r . -
■ ■

- 4-^^'O
V- unintentionally in the main judgment rendered %

\

therein. .» \

In. view of the above, this application 

stands allowed and, the writ petition bearing.

■ NO.1336-P/2022 shall be deemed to have

■decided by the.Hon'ble, Larger Bench of this 

in the judgment'rendered in W.P.No.367-IV 

and; the attendance of the learned counse' 

Roman Shah. Advocate shall be consideretj to be 

'marked in the writ petition as v/ell as in COC.
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