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. BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

| k h\_":' ‘i :’_ kA e’ TP
Semce Appeal No. &ﬁ / QOj “ N - gqg
3,‘,',‘;\,&"‘ . ~

Muhammad Yousaf Khan S/o0 Zar Nawab Khan R/o Muhalla Shouzi Kiiél tehsil .
8 DASETICt KATAK .oieveieiiiiiiiiieiiieieieseeeeeeeeerrrrcnresaeseaesarernnenes Appellant

Versus

1. Government of ‘Khyber Pakhtunkhwa‘through Secretary, Home and
Tribal Affairs Civil Secretariat, Peshawar. |
2. Provincial Police Officer ' /Inspector General of Police, Khyber
' Pakhtunkhwa, Peshawar . ‘ . o
3, Regional Police Officer Kohat region Khyber Pakhtunkhwa
4. Deputy commissioner, Karak/commandant levies force Karak

PP SR Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, .1974
AGAINST THE ORDER DATED: 08/04/2021 PASSED BY RESPONDENT
NO. 5 BY WHICH THE APPELLANT HAS BEEN RETIRED AS PER
'NOTIFICATION DATED 22/03/2021, AND AGINST THE NOTIFICATION |
' NO. SO(POLICE-I)/HD/1-3/2020/MKD/LEVIES DATED 21-10-2021
WHERBY THE RETIRING AGE FOR THE APPELLANT HAS BEEN
. REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE
WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

PRAYER _
On accepting tﬁis service appeal, the impugned. retirement order
dated 08/04/2021 and notification dated 22/03/2021 along with
the amended notification dated 21 /10/2021 may graciously be set
_ aside by declariﬁg it illegal, unlawful, without authority, based on
Bt '7""'3797 mala fide, void abinatio and thus not sustainable in the eyes of law.

« \*}Ml)’
Seccris tral and appellant is entitled for reinstatement in service with all back

benefits of pay and service from the date of impugned retirement

order.




Respectfully Sheweth;
<J

| That the petitioner was appointed on 18/03/2009 as levy Sepoy BPS-5

in District Karak. {Copy of appointment letter is attach as Annexure

. “A”)

General Khyber Pakhtunkhwa.

That initially the service of the appellant was governed and controlled

under the Federal Levies Force Regulations, 2012.

That after Constitutional ( Twenty- fifth Amendment) Act, 2018 {Act
No.XXXVII of 20‘18) FATA has been merged in the province of Khyber
Pakhtunkhwa the Provincial Assémbly of Khyber Pakhtunkhwa passed a
special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act,
2019 (Amended) wherein in section 09 of the said act services of the
levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of
the KP Levies Act 2019 is annexed as Annexure- B). '

That bare reading of the section 09(2) of the abid Act Federal Levies Force
Regulation 2012 will be applicable upon the Federal Levies Force until
thé Provincial government will absorb the Federal Levies into police
‘department, hence, in the light of said act, the respondent No. 2 vide
Notification No. 4476/GB dated Pe‘shawar 29/05/2019 absorbed the
services of appellant and all th‘e.levies fo;ce into Po/lir;e Department.
(Notification 4476/GB is attached as Annexure-C).

That after absorption of the levies force into the Police department the .
appellant services were upgraded to as constable BPS-7, and the salary
of the appellant has been started through payrolls system of Accountant

That in spite of the fact that the appéllant service has been absorbed in
‘Khy-ber Pakhtunkhwa Police; the respondent department issued
impugned notification Federal levies force (Amended rules 2013), No.
SO/Police-11I/HD/MKD/Levies /Misc: /2020 Peshawar dated
22/03/2021, whereby it was stated that all levy Sepoy shall retire on
completion of 25 ycars services or 42 years of age whichever is earlier.
(Notification dated 22/03/2021 is attached as annexure-D).

That in light of the above subject notification the respondent No. 05 has




issued the impugned retirernent order of the appellant vide order NO.
1451/DC/Levy/Retirement, Dated 08/0-4/2021. It is pertinent to
mention here that after the issuance of the retirement order of the
appellant the respondent issued another Notiﬁcatioﬁ bearing No.
SO/Police/-11/HD1-3/Federal Levies 2021, Dated 21/10/2021 amending
the first notification by increasing the age of retirement from 42 to 45.
(Copy of the impugned order and ‘ Notification are attached as
Annexure-E & F ).

That feeling aggrieVed from ‘the action and an-action of the respondents

appellant alongwith other colleagues not only of District Karak but from
all over the province challenged the above mentioned notifications and
retirement order in various Writ Petitions Before the Worthy Peshawar
High Court Peshawar, and as the crucial and important question was
that whether appellants comes under the definition of Civil Servant or
, otherwise, a Lager Bench was constituted and the Larger Bench of the A
High Court vide order dated 29/11/2022 decided the case in the
following manner,( The relevant portion of the said Judgment is re-

produced Below});

“In view thereof, the status of the petitioners- has been
declared as that of civil servants and the matter in question

- revolve around the term and; co'niditions of their service which
does fall outside the jurisdiction of this court given the baring
provision of Article 212 of the Constitution and as such
instant petitions are dismissed; being not maintainable.
However, the petitiohers may approach the worthy Service
Tribunal for the redressal of their grievances 1f so advised.
Albeit, earlier the status of petitioners being civil servants was
not determined, therefore, the petitioners may avail the
remedy of appeal within the statutory period of limitation
commencing from the date of issuance of the certified copy of
this judgment in terms of the judgment of august apex court
case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is |
attached as Annexure-G) | ‘

9. That the petitioner was directed by worthy High Court, Peshawar to
, approach this Honorable Tribunal within a statutory period commencing

from the date of issuance of the certified copy of the Judgment hence,



a

‘this Appeal, on the followings amongst 6the1js grounds inter alia,

~ GROUNDS:

That both the impugned notifications along the retirement order of the

respondent are illegal, unlawful, without authority, based on mala
fide intention, against the principles of natural justice, violative of the

Constitution and Service Law and equally without jurisdiction, hence

~ the same are liable to be set aside in the best interest of justice.

That the appellant has been absorbed in the Khyber Pakhtunkhwa
poliée then as per law the government of Khyber Pakhtunkhwa home
and Tribal Affairs has no fight to frame/make any rules for the
aﬁpellant, Hence the nqtiﬁéations are liable to be set aside along with
the Retirement order which was issued on the basis of. these

notifications.

That once the services of the appellaht is absorbed in the Police then

. all the civil servants rules will be applicable to the appellant, therefore

the respondents are required to treat the appellant as a civil servant.

That according to absorption notification dated 29 /05/ 2019 the
necessary entries were made in the service record of the petitioner
and the petitioner was upgraded to constable BPS-07, similarlyA the
appellant started drawing his salary according to BPS-7‘ and also

given arrears and risk allowance.

That the appellant is young and energetic civil servant and can
efficiently perform his duty, so the order of retirement of the petitioner
along the impugned notifications are against the basic principle of

service, therefore is liable to be set aside.

That impugned notifications are diécriminatory in nature as other
fellow civil servants will be retired aftér attaining superannuatioﬁ '
while the appellant stood retired at the age of 42 year, hence the

notifications may please be declared illegal along the retirement order.




-

9

That both the impugned notification along with the retirement order

are against the constitution of Islamic Republic of Pakistan, 1973.

That the biasriess of the respondents are very much obvious from the
fact that while issuance of the impugned notifications and the retiring
orders the appellant was neither-heard nor even informed thus all the
proceedings thereof are illegal and against the basic rules of the

services.

That now in august Peshawar High Court judgmenf it was
categorically clarified that the appellant is civil servant hence the -
appellant is liable for all the benefits available to a civil servant
similarly any impugned notification has no standings in the eye of law
thus liable to be declared illegal and against the accrued of the

petitioner.

That while issuing the impugned notifications and the retiring order,
respondent department‘did not bothered to take into consideration
that the appellant is honest and dedicated official and left no stone
unturned to discharge his duties.

That the impugned notifications and orders have. Been passed in
violation of law and rules of disciplinary proceedings and “principles of
natural justice. The authority wrongly and malaﬁdly based the
impugned orders without giving any reason whatsoever, therefore the

impugned notifications & order are bad in law.

That the fundamental rights of the petitioner have been violated due -

_to the issuance of the impugned notifications through which the

services of the appellant was taken into high risk.

. On accepting this service appeal, the impugned retirement
order dated 08/04/2021 and notification dated 22/03/2021 along
with the amended notification dated 21/10/2021 may gracwusly
be set aside by declaring it 111egal unlawful, without authority,
based on mala fidé, void ‘abinatio and -thus not sustainable il the

.eyes of law and appellant is entitled for reinstatement in service




- with all back benefits of pay and service from the date of impugned

retirement order.
Any other relief not specifically prayed for but deems appropriaté

in the cxrcumstances of the case may also be ‘granted. o

0 l/(/’ / /‘2

' . . Appellant y
’I‘hfough ) e /97@ (&

' Syed Roman Shah’
Advocate high Court

Dated: )| /1272022

Certified that as per instruction of my client no such appeal has been
ﬁled before this Hon’ble Forum. //
;f}g/[(:! 77

Advocate
- AFFIDAVIT
I, Muhammad Yousaf Khan S/o Zar Nawab Khan R/o Muhalla Shouzi Khel '
" tehsil & District Karak, do hereby solemnly affirm and declare on Oath that the
contents of the above appeal are true and correct to the best of my knowledge
. and bellef and nothlng has been kept secret from this Hon’ble Tribunal.

Deponent :

WLy 2




., BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
| Sezjviae‘Appeal No. /2022 _
’Muhammac'l Yousaf Khan T ORIt s eeeans T Appellant
Versus
. Govemﬁent of KhybeAr Pakhtunkhwa and others............... Respondents

: ADDRESSES OF THE PARTIES

o APPELLANT

Muhammad Yousaf Khan S/o Zar Nawab Rhan R/ o Muhalla Shouzi Khel tehsil

& District Karak

'RESPONDENTS

 Dated: 2!/12/2022

)

1. ~",Government of Khyber Pakhtunkhwa through Secretary, Home and
 Tribal Affairs Civil Secretariat, Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa,' Pgashawar
Regional Police Officer Kohat region Khyber Pakhtunkhwa
. Deputy commlssxoner Karak/Commandant levies force Karak ‘
‘ R ' ‘ ) 7( yrt J /‘—é
: ‘ : Appcllant

R |  Through /@fé /;2’/’1

Syed Roman Shah
Advocate high Court




/. BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal No. : /2022
Muhar_nrﬁad Yousaf Kl'"lan RSO ettt e e e e Appéuam
Versus -
- Government of Khyber Pakhtunk.hyva and others ........... -....Respondents |

Apphcatlon for the suspension of impugned notlﬁcanons
dated 22/03/2021 and 21/10/2021 as well as retirement
. order issued by respondent No.3 Dated 8/04/2021, so that
the appellant may please to continue his duty, till the ﬁnal

: demsmn of this service apgeal

Respectfully sheweth,

' 1. That the appellant has filed the above mentioned appeal (the.
facts and grounds of which -may please be treated as part and
parcel of this application) in which the date has not been fixed
yet.

2. That the appellant has a good prima facie case and very much :
confident that the appeal may be allowed.

3. That till the impugned order of retirement the appellant was
performmg his duty with the respondent department whjch is
very much evident from the order dated 08/04/2021, if the
interim injunction is not granted the appellant will cause
irreparable loss.

4. That the balance of convenience also lies in- favor of the
appellant. ‘

3. That during the pendency of the Writ petition the Honorable -
Peshawar High court Peshawar was kind enough to suspended
the impugned notifications; therefore this honorable tribunal is
pleased to suspend the said notifications. '

It is therefore most humbly prayed that upon
acceptance of this application the impugned
notifications and retirement order may please be
- suspended and the appellant may please be
allowed to continue his services till the final

disposal of the case. . , ;
N 9”j A
' Apphcant appellant
Through )/d;//// /Ui,?
- Sye Réman Shah
Advocate High Court
0333-9918830




/D0 .G

i ! =antaut1orlsed nedical uuﬁﬂt
: ' 5. His appointment ia Luarcly on tawwbr ry busi
¥ ) y
to termination at _ony time without any nct
5. His sefvices ~ill e -cveened oy the rul.

Nawsb Khan R/O Shaunzi ﬁhelfﬁw
appoinyed es Ledy wesey In bi
the exc1sting V‘cdnuy ‘rxse¢ due ta h

thé ¥efaral lovi: IuT .Aaf ] k=~ovv Ll amn

v. He will not o entikbl.d for guao L0 ey een
gratu1ty sam :tiengd by the Jevernment,

dte of. -aven.

P -

oF
o

have to yTO]U e calfh L hze uertifica

—

m

'DIuQMENT COCRDTU A TN
’ Kax It;?

Qarded to the'—

i

aer Kchat DlV]Blon Kohst.
gpord1nation offigep) chet.

“Accounts Officer,Konab. -

N ‘

| - .

i

- i

RN §
,;,///f nra BT CCPRBTIATTG! Lo ¥ i
I . ' K:’AtﬂK . Bs




s

~

An
Act
to provide for the maintenance of Khyber Pakhtunkhwa
Levies Force and (0 enable its wansition
to Khyber Pakhtunkhwa Police,

WHEREASafter Constitution (Twcnly-ﬁfth Amendment) Act, 2018 (Act
No. XXXVII of 2018), the erstwhile Fedefally Ad?ninistered. Tribal Areas have been
merged in the Province of the Khyber Pakhtunkhwa, and Federal Levies Force,
established under the Federal Levies Force Regulation, 20‘12, wor'k'ing in~the said

areas,has lost its legal status for working in the merged districts and sub-divisions;

AND WHEREAS it is in the best public interest to allow the Federal Levies Force to
continue its functions in the merged districts  and sub-divisions and to regulate and

maintain it under the administrative control of the Government of Khyber Pakhtunkhwa;

AND WHEREAS to achieve the objectives it is expedient to give legal status to the
Federal Levies Force in the merged districts and sub-divisions and to re-visit its
institutional structure and functional assignmeht for effective discipline, better

: performance and optimal utility;

v It is hereby enacted as follows:

H -t :
?1. Short title, apphcatlon, extent and commencement.--(1)This Act may be
cal]ed the Khyber Pakhtunkhwa Levies Force Act, 2019.

(2) -1t shall apply to all the members of Levies Force.

3) 1t shall extend to the dnstncts and sub-dlvaslons of the Provmce of Khyber ‘
Pal\htunkhwa as provided in the Schedule. ‘

{ (4) It shall come into force at once.
| .
|

2. Definitions.—In thls Act, unless there is anything repugnant in the subject or
'context,- N

(@)  “Code” means the Code of Criminal Procedure 1898 (Act of V of
o - 1898);

(b))  “Commandant” means the Commandant qr the Levies Force, '

(c) “Deparlmcnt” means the Home and Tnb’al Affairs Department of
the Government of Khyber Pakhtunkhwa,

& “Deputy Director General” means the Deputy Director General of
the Levies Force; . . .

(e) “Director General” means the Director General of the Levies
Force;

(H  “Government” means the: Government of the Khyber
Pakhtunkhwa;

D e
=_




(g)  “Levies Force” means the Federal Levies Force, established under

the repealed regulation and. re-constituted, regulated and
maintained under this Act;

(h}  “Police” means the Khyber Pakhtunkhwa Police
(i) “prescribed” means prcscnbed by ruies

()~ “Provincial Police Officer” means the Pxovmclal Police Officer of
Khyber Pakhtunkhwa Police;

k) “public agency” means any department of Government, attached
department, public authority, commission or autonomous body,
setup under any statutory instrument, or public sector company or
bady corporate, owned, controlled or financed by Government;

F0) “repealed regulation” means the Federal Levies Fo:;ce Regulation,
2012, repealed under section 15 of this Act;

(m)  “rules” mean rules made under this Act; and

(n)  “Schedule”means the Schedule appended to this Act.
3. Reconstitution and maintenance of Levies Farce.—(1)On commencement of
this Act, the Levies Force shall be re-constituted and maintained by Government in

accordance with the provisions ‘of this Act and shall be known as the Khyber
- Pakhtunkhwa Levies Force, consisting of-

L @
®)

- )

the Director General,
the Deputy Director General;
the Commandant; and

(d) all existing strength of members of the Levies Force working in the
merged districts and sub-divisions, as specified in the Schedu‘le.

(2)  The Director General, Deputy Director General and the Commandant shali
be the officers of the Police.

A (3)  The District Police Officer shall be assigned the add:tlonnl char;:,e of the N
I Commandant in the same district. '
|
(4) 'The Reglonal Police Officer shalf be assngned the additional charge of the
Deputy Director General in their Pohce Region, ‘ :
(5) The Deputy Director General, who shall be appointed by Government, in.
'consultanon with the Provincial Police Officer, in such manner and on such terms and
- conditions as may be prescribed.

Explanation: For the purpose of this section, Regional Police Officer and District
' Police Officer shall have the same meanings as aré given to them, respectively, in the
' Khyber Pakhtunkhwa Police Act,2017 (Khyber Pakfitunkhwa Act No.II 0f 2017).

4. Superintendence, administration and control of the Levies Force. —(i) The
overall power of superintendence of the Levies Force shall vest in Government.

2) The general administration and operational control of the Levies Force
shall vest with the Director General to be exercised by him either directly or through the
Commandant in the district. :




& e O

-

5. Powers and duties of the. Levies Force.—-(1) Notwithstanding anything

* contained, in any other law for the time being in force, the Levies Force shall have the

parallel policing powers as are assigned to the Police under the Code.

’ (2)  Without prejudiée to the generality of the forgoing policing powers under -
sub-section (1), the Levies Force shall perform such institutional or organizational

functions and duties as provided under the Khyber Pakhtunkhwa Police Act, 2017
(Khyber Pakhtunkhwa Act No.ll of 2017).

6. Liabilities of officers and members of the Levies Force.-~(1) It shall be the
duty of every member of the Levies Force to obey and execute all lawful orders and
instructions, issued to him by the Commandant or any other officer authorized by him in -
this behalf to issue such orders and instructions.

M The Levies Force shall be an essential service and every member thereof
shall he liable to serve whenever he is required to serve by the Director General.

7. Constitution of Sejéction and Prometion Committees.~-Government shall
notify the Selection and” Promotion Committees for recruitment and promotion of
employees of the Levies Force. '

8. Postings, transfers and distribution of the Levies Force.—(1) The

Comma jant shall be competent to post and transfer members of the Lev ies Force within
the district. - ’

(2)  The Director General shall be competent to post and transfer memibers of
the Levies Force from one district to another. : '

_ (3Y  Subject to the decision of the Department, a sufficient number of members
,of the Levies Force shall be placed at the disposal of the District Administration in

. performing its legally mandated functions.

9 Absorption.-—(1) Notwithstanding anything, contained in any other law for the
time being in force, the members of the Levies Force may be absorbed in the Police,
- subject to the procedure as may be determined by Government, '

{2)  Until their absorption in the Police, the members of the. Levies Force shall
be governed by their existing terms and conditions of service under the Federal Levies-
'Force (Amended) Service Rules, 2013.

: 10.  Assistance and support to Government functionaries.—On the requisition of
 the District Administration, the Commandant shall provide assistance and support to the
 District Administration and Heads of all public agencies in the District, required for
i performing their official duties. '

11 Power to make rules.~—Govemment may make rules for carrying out the
| purposes of this Act. ‘

‘12 Act to override other laws.---The provisions of this Act shall be in force
. notwithstanding anything repugnant or contrary contained in any other law for the time

being in force.

13.  Indemnity.---Except as otherwise expressly provided in this Act, no suit,
prosecution or other legal proceedings shall lie against any member of the Levies Force,
Government or any other authority for anything which is done in good faith or intended
to be done under thisAct or the rules. ‘

Explanation:The phrase “good faith” shall have the same meaning as given to it
in section 52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860).

gt

-




~14.  Removal of difficulties.—-If any difficulty arises in giving effect to any of the

provisions of this Act, the Departmentmay notify a ‘commiittee to take a decision not

inconsistent with the provisions of this Act, as may appear:to it to be necessary for the
purpose of removing the diffi culty.

15.  Repeal and savings.--~(1) The Federal Levies Force Regulation, 2012and the
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance

No.III of 2019) are hereby repealed.

(2)  Notwithstanding the repcal of the Federal Levxes Force Regulation,2012,
under sub-sectlon(l), the Federal Levies Force (Amended) Service Rules, 2013 shall

_ continue to remain in force and the terms and conditions of service of all the members of

the Levies Force shal! be governed thereunder until new rules are made under this Act.

(3 Anything done, action taken, rule made or notification or orders issued
under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa .
Ord. No. 111 of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed
valid and the same shall not be called in questxon m any Court of law.

SCHEDU LE
[see section-1(3)]

! Part-&

S.No. | District.

Bajaur,
Mohmand.
Khyber. .
Orakzai.
Kurrum.
South-Waziristan.
North-Waziristan.

={o|wf s lwieol—

Part-B

S.No. | Sub-Division.

HasanKhel in district Peshawar.

Darra Adam Khel in district Kohat.
Bettani in district Lakki Marwat.
Wazir in district Bannu,

Jandola in district Tank.

Darazinda in district Dera Ismail Khan.

S e Pl oad fd b

}@/ W/§he™" " By ORDER OF MR. SPEAKER
=z PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA.

- (AMJAD ALI)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa
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' Notiﬂcatwn o " f"-i?'.. oy

. No, 44'16/GB e

)3 A

. ..‘" . '. . \'1

. Better Copy

‘ , Office of the Inspector General
B . of Policer Officer Khyber
: ' ) Paktunkhwa Peshawax. .

-~

A
N
.b
: "
N N
'

[)ated Peshawar 29/05/2019

purpose of thisir mducnon / abt.orphon in. Klwber Pal(tunlchwa
with 1rnmeo.1ate eﬁfect

“u

'S.No . |From Ranlc in Lemes / hisadar To‘"i'Rank ﬁt P'olice ]

&

1. Sepoy . - ST . 'Constable BPSOZT |
(2. |LinceNailk: . . [ Constable ALl BPS-07
3 Naik"™ ' ‘Constable .B-1, LHC
: BPS-OY 'l
4 | Hawaldar - : ‘Head Constalable BPS -
- a ' -1 09 " . N
18 I Naib Subidar | Assisfant "-]Inspector '
- ' BPS-11 4.
6 I Subidar “Sub/Inspector BRS-14
K Subidar Major - Inspector:BPS-16
S .
Co i
Sd- : ' o

Muhammad Nac e Khan PSP
Inspector- General oI Police

Yhyber P alchhmlchwa
: 8

- —i _'.'.-

Copy forwa:rd to

Secretary Establishment Khyb erPalcmnlchwa Pe shawar.
Secretary Finance Department Govt: of KP ‘Peshawar.

L\D"F-‘

. Peshawar.
4. Al head of police KPK
8. PSO to IGP KP Peshawar.
6. Registrar CPO.
: /L, $addirg Baloch P&l
) %41(1 o . PSP AIG / Lstabhshment

For Ins nectm Genenl of Pohce iKP
‘Pesha'war

Secretdry Home & Tnblc Affaiy Department iGovt: of KP

."The Provmcnal Pohce 'Ofﬁcer 1(1\3 ner Pal&xtunlchwa 1é pleased to" -
l.;demgnate the' followmg 1ank of lames and HxsadaI Force for the




bk ".)‘ <y -
gLy GOVERNMENT OF KHYBER PAKHTUNKHWA
oy & HOME & TRIBAL AFFAIRS DEPARTMENT
CeE. - PESHAWAR _ - -
' : No. SO("BHCG-II)HDIMKDILQWQSIMHC 13020
. . ~ . © Daled, Peshawart the 22-3-2021 '
. To , -
The Deputy Commissioners, : .
1. .Malakand . , ' ‘
' 2. Swat . : .
- . _ - 3. UpperDir - o - -

4. Lower Dir -
5. Upper Chitral
6. Lower Chitral
“Z. Kohal
_B. Hangu

9. Karak .
10, Lakki Marwat
11.Torghat

“ SUBJECT: CH!EF MINISTER DIRECTIVES — RESTORATION OF SCHEDULE-IIE

OF FEDERAL LEVIES RULES, 2013 AND SCHEDULE-IV OF
: PRDVINCIAL LEVIES RULES 2018

i

Dear Sir, N

| am Tireated to refer 1o the subject noted above and’lo forward herewsth; )
\ approved notification rega:dmg amendments in Fedaral Levies Rules, 2013 in’
S comphanca of the Prownmal Cabingt Decision dated 24-0?.__2021 far fuﬂher necesaary%'

-"* adtion with intimation to this depanment ptease
Encls AS. abova.

Yours fajthfutly,

-

. : ' . ¢ I
) ' - ... Section Officdd|Police-i1)
. =~ Co gx of tho abovo is forwarded to tho' : - - '

' 1. Section Officer (Cabmel) Adminisirélion Deaprtment, Khyber

- Pakhtunkhwa with'reference 1o tha letter No. SQC(E&AD)/9-51/2021,
dated 08.3-2021.

2. Section Officer (D/AB}, Hoine Depantment, with raference to the leller
No. SQ{O/ABYHE/B-8/2020, duted 15-3-2027 in compliance ¢f SO
(Cabinet), Adminisiralion Depanmenl letler quoted above,

- .' 3, Assistant to the -Commissioners of Malakand, Huzafa. Kohs( and

- Bannu, forinformation please, - = —
4. District Accounts "Officars, Malakand, Swat, Upper Dur Lower Dir,
Uppear Chitral, Lower Chitsal, Kohat, Hangu Karalt Lakkl Marwat and
Totghar .
. P570 the Secretary Horne Depanmant
25 to the Special Secmiary -l}, Home Depanment
Ma!er Fila .

T /W%r L

~ Soction Olficdd (Police-ii)

-

Scanned with CamiScanner




To he substitutad notilication of even No

& dato,

s

& o f‘%  GOVERNMENT OF KHYBER PAKHTUNKHWA
§ - 'Y - HOMEARD TRIBAL AFFAIRS DEPARTMENT
H,L; PN z : T et

"\ pashawar, dated the 22-3-2021

Na. SO[Pohco«ll]HDJMKDILovleerlsc 12020 ln exercise _

of the powers

conlerred by Section-9 of the PATA Levies Force Regulation, 2012, the Provinciai

Govetnmem of Khyber | Pakhtunkhwa is pleased ta'direct thal in

the PATA Federal

" Levles Force Servsce (Amended) Rules, 2013, the following iuriﬁei' am::ndm;?nls_ shali

be made; namely:-

Amendments °

in the said rules:- - ~~—

1. .In Ryle 4, sub-rute {1}, the follawing. shall be substituted, . namely:

. o '(l)
:ecrultmenl and promolion up o the rank of Suhedar

Commandant shalt be the nppointing

authority tor Initial -

Pro\nded that the appointing aumonty for purpose af
promotion o the posls of Subedar Ma;or and Superkmendcms shall be

Secretary, Home Department.™. .

‘.

2. ForRule 17, the lollqwmgsha\l be substituted namelv,

. oML Reﬂramam All Leyy personnel shail retre as per Scneduielil and no

- gxtension In S sennca after teurement shall be gtanled"

3. For Schedutell, the follm-.mg shalt be substituted, namely:

s

=5ohedule-il
{seerute 17}

S.No. | Name of the Post/Rank Quaiification for Promation

=Lengih of Service |

-Age

Subedar Major{BS-33) On the baus of Senionty:
cum-ilngss from  amongst
the  Subooars © having

! Intermediale Qualification

.

Thily Seven Yeats of
Three-Yaars' Service b3
Subedar- Major ar ‘Sixty

‘| Years af age whichever

is garhes

Subzdar {B8S-13) 6y promatiof, on the bass

of Senwonty Sun Fiiness 0
the tolovnng panner,
namely. ’
{1 Fily Pescent [50%)
- —_ fiomy amongst ine
R -Naib Subedary
. howing yeffmediale
quakhcauon, and

Thusty Five Yaarg

1seivice or Fwve Yeras

Laervice a3 FubeQudr of
Sy yesis ©l age
whICTiaver Is caries

(i) Filty Percent (SR%) § -
from amongst Nab
Suhedats  nawngTl -
Secongaty  Scnoal
‘om Carulicala !
] lumn Suoedm (BS-H} [y promaucn, bn the bams | Tlury  Thoree Years
: * of Senottg-Cum Filness in | Survice or Seven Years'
the  folowing  mannar, | Service as-  Nam|
namely Subeoar or Sily Years
- {1} Fity Pescent {90%) from of age wnchaves S
| l amongst the Hawaldars pares
) e T anlettmariie | 7

st

Scanned with CamScanner
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|

cuahm,a uan, and

) Filty Percen; [50")4) from |

amengst Hawaldars '
: i

I

S. No. \ Nanie of the Posu Rank -

Quallfication Tor Fromotian

A

Hawaldar (@S»Oﬂ)

—— T

-—

- Lenglh of Seryflc:e ]

Age

Thirly One years szice

or Three years service
as Hawaldar or Fifly
One years of age, .

3

B
!
|
L

Na (BS 071

whichever 5 earlier.
4+ Twenty Nine years
" | service or Three years
| J service as Natk of Forty
' .Eight years ¢! age,

\Lmam (@5 os)

whichever 15 earkar,

- Twenty Seven years

—_ ' . - “service of Three years
. - 1 servige as &/Nak of

Forty Five years of age,

whichever is eatlier.

T

epoy (BS-DS) - Twenly Five years:

service or Forly Two
years af age, whichever

Copy forwarded to the:-

- = ig eartier.”

. ~ ' SECRETARY TO T
-. GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TleAL AFFAIRS DEPARTMENT

LaswoNamaLNS

:;)-lo'

~Azcountant General, Khyber Pakhlunkhwa.

-

-

Principal Secretary to the Governor, Knyber Pa&hulnkhwa )
Principal Secrelary to the Chief Ministar, Knyber Pakhtunknwa
All Administative-Secretaries (o Gevernment of Khyber Pai«htunkhwa
Registrar, Peshawar High Coun, Pashawar, . 1 -
All Commissioners, Khyber Pakntunkhwa .
All Deputy Commissioners, Khyber Pakitunkhwa,
Provincial Police Ofiicers, Khyber Pakhiunihwa,
All Haeads of Altached Department in Khyber Pakh L.nichwa
PS50 1o the Chief Secrelary, Khyber Pakhtunkhwa -
Crerguon Infarmation, Khyber Pakblunkhwa,

Tha Manger Government Priniing 8 Stationery Depanment. Khyber Pariunaiwa,
—~c -8 request ‘ed1a publisn the ahove Nouhcaum in the Extra Oirdinary Bazelie of

/opuer Pavniunvhwa and supply 90 copaas (Printed) of (he same 10 the Heng
u"f; atment

—
f -
-~ I N

#cctiun Olfidef (Palice-i)

. ' 77 :
h //)4/[// . 0 - - -
Y -

Scanned with CamScanner
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OFFICE 0!' THE DEPUTY COM

67 )

COMMANDANT LEVIES FORC 'L KARAK

Th. No. 0927-210825, Fax: 210915
- f-mail; dekarak. kp@gmail.com

RETIREMENT ORDER,

No. _‘[4 </ /DC/Levy/Retlrement In cecmpliance with thé Home

Khyber Pakhtunkhwa Notlflcatlon No. SO(Police- FI)IHD/;U

ioiivwing

SSIONER /

Appst? £

Facebook: www.Facebook. com,/dr‘lu L

retirement/completion of rank service w.e.f dated 22-03-2021 (AN},

- Dated._0f /04/”021 -
& Tribal Affair Departms:+

Ki/L, ewoc/Mlsc/zﬂm dated 22 02-2021, the

cerscnnivl of Levies farce Karak hersby stand retred from service on attaining o

s# ::$g & Father Desig: 2;::;?;:::13:1: D.OB gg:gerncnt Lz;g;h of Servlce as a Agaon (22 03,,2: “‘
U UmarfarosaSlo | UNak | 17-0an-85 | 180572 | 22.03.24 Laears' senvice s e cts. 2 moris '
2 er:nal Knan Sic Dad Sepoy | 3-Aug-10 01-01-63 22-03-21 ;g:::srs 7 monlhs, gs;(‘s;’rr 2 months, J!
3 gjaatbKﬁra\:n Sto Asal | sepoy ' 10-Mar-58 200263 |:22.03.21 s:zi;’:;;s, 0 menths, gdﬂ;‘fsafs, 1 mr,nu'a; -'i
4 | BestamKhanSle | genoy |aaamad | 120168 220323 | (SYeRrs. 11 monibs, Soqoars. 2manks
5 | QoYUM S0 | ooy | 210us6 | 010768 220321 33:7?5 & months, govears, 2 morti: ;
5 ggi‘;’boslllia than Sio Sepay | 2280 MD-. 05.01-65 22.02-21 ;g:;'e:rs, 11 months, E;?::;srs, 2 months, i Mg
7 | GeshminGulsio Sepoy | 22:Apri0 | 910169 | 22-03.21 S |t menine, Sadents. 2 monih, j
8 | Qonoonan S0 | sepoy | 1-sukto 020369 | 22.03.21 | JH¥ears. Bmonth, B Soans: m"""f— ” ;
P s e A 3 sepoy |z2nefse | or0zi0 | 2vene Grage s meais, vy S g ,
¢ e
10| pteiar < | Sepoy | ctdanss | orors1 | 20021 oyaors, 2 monis, ! T2 ot
1 ;g;g{;;n;;gm S Sepoy | 4Mar08 [ ¢21071 | 22.03.21 :g:g;s‘s Smcnths, ‘g;’:;: § manths, - ;
Ml Ajab Khan — ;
12 r;i:rri\:z:ht;?‘an S/0 e Sepo y 16-May-98 221071 | 22-03-2: gg:;:rs. 10 menths, ;g::sars & mamrr‘
13 | Knan 5o Zarimc | Sepoy | 18440000 | 039471 | 220321 | 12Years, 0 monins, Tovaaes: & monihs i
Khan . s ) . i
14 é;?; o 0 | Sepoy | 20ar06 | 010172 22.03.21° ;;Z:yaf' 11 manths, ;3}::;3’ 2 months. Mj
15 | fasoot Bad shah Sid] ooy | 1-uig7 oror72 | 2203 | Z3Yesss, 8 monts, e Bmonins, - |
16 | Formoraonot® | sopoy | 6Mays6 | 081172 | 220021 Y rons. 10mdans, T Ok il
7 ;’:'zh‘?;;\;nj:aad;::al ¥ | Sepoy 74 Aay-90 010173 | 22.03.21 ?:;’::sfs 10 manths; | ;s;(::;s. 2months 'f
18 | G Kban SI0ur | Gepoy | 15-4an03 | 30n21872 2:03:21 [ Jorears. 2 months, on 2 oaa, ;
19 | e Khan Sto Sepoy | 16h-88 | 010475 | 220021 ™ 10 months, B 2 monlis N
20 | Jon MeIaMad $10 | Sopoy | 22.Ap1-10 se0aners | 20521 S 1! = sae
21| e 810 | Sopoy | amayos | 2007noms | 23] fig:;s‘*‘ 10 manths, S eais. & meihe
22 | ganmas Kalam ] sepoy | 27-tov-ot o.u':a-?s 220321 R monins, P "“’"‘“5‘"
23 aaa‘;h"i{]K?‘:LSfu‘ « | Sepoy | 22. Apr-10 02-05.75 | 22.03.21 ég;{;sars; 11 months, ;g:f;;s, 10 mentt
24 | ehmanUlan Sfo Sepoy | t-qun96 | 161081976 | 22.03.21 Srdam: & months, oS, 7 maaths,
2 | et S0 | Sepoy | 10-wun98 | co1176 | 22000 T e, sy .
2 gfar::; zuijz Aziz Slo Sepoy | 3dun-10 250218765 | 20.03.91 : g:::srs. 9 rnonths, 4dYears 2 n:ul:;.-i;r ‘

25days




(L < s

. e o 2May-96 010177 | gmond “24Years, 10 months, d4Years, 2mouns |
Azam poy 4 010177 1 22.03.3 10days 21days o
Tarlq Naseer 5o o 21Years, 0 monthg 44Years 2monme L
¢ | 28 . Sepoy | 2.Mar:0g 08-01. 22-03.21 g ] €ars, 2monthe, ¢
“[ Muhammad Jan poy ] i 01_77 052 Odays 16days : J‘
Muhammad Sadique , . T ‘ 0 o
29 ; 9 fr 3%.06. 05 10Years, 11 manths, 44Years, 10 mnihs,
| | SfoAsalMarjan Sepoy | 22.ngi-1 D205-76 LZE 03-21 Odays 20days [
- N R S S e .
30 S:sﬂjllah s10 Sarwar Sepay 22-Ap115 1352 22021 10Years, 14 months, |
~-Q“ , e WL Rt | Odays o Mays e
+ | QadeerUliah s/p 20-03. . 10Years, 11 months, 44Years. 0 months,
3 Fagqeerlllah v Sepoy 22Aprg 1977 220321 ays ’ 2days
Arif Saeed Sfo PV 10Years, 11 months, —_-’F;‘:Yems._s; mnnm;. -
32 Banda Eladshgh V Sepoy 22-Apr-10 15/06/1977 22-03-2¢ Odays 7duys
SultanAyaz sia 1 yan e 10Years, 10 months 43Y¥ezis, 4 monty
33 ” . ARt 11 .03, . 3 215, 4 monihs
> | TajAmal Knan Sepoy | 23-Apr1y 1141177 22-03-21 27days 1idays
Mustafa Kamal Sto 8 10Years, 2 months, 43Years, 2 rnc:.rz;.-w—
M | GuiZaia, V] Sepoy | 30-Dec10 | 201271977 R P ays bl 5.
R e e [zroney | ess T e
35 Corens ttan ¥ v 2. Aua. . " o ears, men S, ears, 2 mchils
l_ Noor Shadi Khan Sepoy 22:Aug-07 28/12/1977 | 22 03-21 Odays 22days
Zahid Nawaz Sio 7 ) . 2dYears, 11 months, ] 43¥ears, @ noniy
36 -ADf- D1 -03- « [ ES
Akbar Deen Sepoy | B -Apr-96 01-01-78 22-03-21 14days : Z1days !
Hidayattsitah Sip 24Yeass, 10 months, 43Ygars, 2 r_\om: j
37 psheat K ‘\/ Sepoy | 7-May-95 01-01.78 | 22.03.21 15days 21days 3}
3g° | Saaqib Khan Sro Amit L 23Years, § months, 3Years 11 nwrte,
38 | oo | Sepoy | 22.55p.97 . 1810411877 | 22.03.21 Odaye Toays f
Muhammad Ali Sfo : . 10Y¥ears, 11 months, ;
A3 o Khan v/ | Sepoy | 22.apr10 01-04-77 | 22.03.24 aye i
- Forid Igbal S/6 Gy , 8Years, 2 manths, H
40| oo Khoe | Sepoy 15-Jan-03 06-03-78 | 22.03.24 | 7days T6dsys i
2albUilah Sio Naor ' 10Years, 11 manths, 42¥ears, 7 manie,
41 JahanGu) V| Sepoy | 22-Apr-10 14/08/1978 | 22.03.21 Odays . 8days . . =I
HaroonAhmed S/o V] - 10Years, 10 months, d427ears, 7 mianths f
42 Zahoor Ahma d * Sepoy 23-Apr-10 04-08-78 22-03-21 27days 1Bdays {
Shah Nawaz Khan e s
43 | Sto Amir Nawaz /] Sepay SFeb07 1014278 | 220321 | 14Years. 0 monthe, 52 rears. 2 monis
Khan 27days 21days
' Javid fqbal s/o Sher Vi -10Years.qi; months, 42Years, 2 m'-on:hs_
a4 Nawaz | Sepoy | 22-Apr.1g 04-(_31-79 22-03-21 0days  Yedays .
. ) 2 hs,
451 Jomatilah sio Sepoy | 2280010 | 040173 | 250301 oo 11 monns, T 2monhs
7] - i = e =
, Javid Atmad €1 e - en s \7¥ears Bmnahs, 42Yza02, 11 meatp.,
[ R elidtg ' Sepoy | oS 7eiTe s Lw'-:*ays ‘ * * 4 Bdayz !
r HussainBadshinsio s o 23Years, 4 months 42Yesrs, 11 months,
I - y , 3, Ll .
47 LalSherin Sepoy 25-Oct-97 11-04-78 22-013.21 25days ‘ 11days e
Wali Muhammad S/o . . 10Years, 11 months, 42Vexrs, 10 months, i
48 Cehshat Nogr /| sepoy 22-Apr-10 03-05-78 | 22.03.21 Odays : 19days N
Naeem Khan Sio . . 14Years, 8 months, 42¥ears, 1 montns,
42 Ghazl Kh’an‘ Sepay 30-Jun-06 03-02-79 22-03-21 20days 18days .
Akbar Nawaz S/ ) 10Years, 11 months, 42¥ears, ¢ months:
50 llamDeen . Sapoy ;!1-Mar-10 050279 22-03-21 19days 17days
Lal Nawaz s/0 Asa ) 22-02- SYsars, 6 months, 42¥enrs, 1 manths, j
51 | Nawaz . Sepoy 21-Sep-15 1879 22:03.21 1days Odays ]
S g §
Wabid Iqbal s/o 20-03- 03, EYears, 11 months, 42¥ears, 0 months,
52 | Muhammag igbal Sepoy | 14-Apr.14 1979 SRR o 2days |
,..~...~‘-’-}‘- - . :
Loty \ .
% < COMMANDANT LEVIES/
 DEPUTY COMMISSIONER
,d\ KARAK
. . 4 1]/;{/ el
Endst: of Even No. & Date: .o i

/) Cur’

Copy forwarded to the:- e

1. Commissioner Kohat [ - +- ‘“n Kohat,

Subedar Levy Force Karak,
Levy personnel concerned.

NouyaseN

Section Office {Police-1t; Home & TAs Departriant K.hyber.Pakhtuni;hwa, Pesnawar,
Section Office (Budget) Home & TAs Department Khyber Pakhtunkhwa, Peshawar.
Assistant Commissioner Karak, B.D Shah & Takht-e-Nasrati in District Karak.
Bistrict Account Officer Karak, alongwith source.-|| form for necessary action.

[ T ¢

COMMANDANT LEVIE
DEPUTY COMMISSIOr

- . - KARAK



ity

BER PA (HTUNKHWA
AR so.c_wm\mvamn 2

'
E WOTIFICATION ' .
. , g Peshm\mr. mm.n fln. olﬂ 20"!

NO. ol - n exercsse ot He. deé‘rs
conterred oy gection-? oi the PATA Lewes Forc:r* Regu\o\\on.ﬂmz. ‘ond . n -
continuoiion of s deparment nolification No.3 SO\Po\\ce—'
\\\HD{M\iD_IlewesIM\scI'ZOQD ‘doted ’22'—03-'20'2\. he Provmmoi Govefnmen\ ;
. aof ‘\'hvbef Folh.unkhwc is p\cosed o’ difBCt.‘.\’IO\ in \he PM». .Fec\efo\

noed) Rutes 2073, the fo\\ow‘\ng'iur\her omendmem, e

L Levies: force Serwce \Ame
e mode nome\y

shalt b

iy ,___'__m

arts ol enice or'lnreu Yeats!
whichever ¥ cotlst. -
o13:0 I seMcu m F\v

&1, -

' 4\|llv Scuan - Yo
{og

ulsol'mhlce C
svlc.o m\‘uwddﬁ

I.: .
s ol se'Mc
slqnceHom A

' Tolal 13 Yot
~sawtce u
Qr

oa amo!s iv!ce' b
cmSepov

A
.
: ..,
N
i
to.




- e .

= L
b, j coo 1
I . = o R
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1]
o Coglg forwarded to the:: o
1. Pnnc;pol secrelory 1o e Governor, l.hyber Pui hlun\fhWo
2, Principo! secretary 10, ihe Chief Minister, \\hyberP althiunidhwa:
- 3. Al Adminisirative secretories 10 Gaovernment of Vlwber Pclfhlun! hv .
r, Peshawor. ‘

4, Regisirar, peshawar High Cou
5. All Commissianers. Khyber Pak hlun\.hwo CL
Al Deputy Commissioners, Khyler, Pakhiunk hwo
: Provinciol Police Otticers, Knhyber. pakhlunkhwo.”
' B All Heads of Aﬂcn..hed Dapcr\ment 1n Rhyber Pak hiunt.hwc
9. PSQO to the Chiet secreiary, khyber. pakhiunihwa.
“A0. Accounion!Generc\ Khyber pakhiunkhwa.
11. Direction wwtormaiion, Khyber | pokhiunkhwa.”
12. The Mangef Governman\ Printing & Sloiloncry Dep
Pokhiunkhwa. He is requested {0 publish i ihe obove
Ordinary Goelie of Khyber Pakhtunkhwo on
the same io the Home Depcrlmenl

crl men. Lhyber

.,
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< -BEFORE THE PESHAWAR HlGH COURT SRR

MINGORA BENCH (DARU QAzA SWA Y

. T

.- W.P.No 2553 M/2021

e e i
e s

1. Muhammad Ghafar (Nauc) Regt 7 belt No 02 '5“".5 §
2. Nowsher (Naik), Regt /- belt :No. 03 ST _‘ S ‘\-‘\
3. Inayatullah (Lance- Nailk)- Regt / belt No ‘5, R
4. Umar Bakht Lance Nailc, Regt / ‘belt No 20
5. Muhammad Yasin Lance Nalk Regt / belt No 21 _ o
6. Akhtar Munir Lance Naik Regt / belt No. 22 ' . 174 .:3-.: Ak
7. Israr Ud Din Lance Naik Regt / belt: ‘No.. 23 v : ;
8. Sardar Hussain (Sepoy) Regt / belt No.. 225 '. ' I
9. Amir Rahman (Sepoy) Regt./ belt No 226 S
10. Shah Hussam (Sepoy) Regt / belt No 250 | ) S
11, Mukhtiar Al (Sepoy) Regt /- belt No. 251 Tl
12, Usman Ali (Sepoy) Regt /. belt No; 272 EOE ] P
13, Attaullah (Sepoy) Regt /- belt No 273 o
14 Muhammad Nawaz (Sepoy) Regt V& belt No /272;
. 15. Tarig Mahmood {Sepoy) Regt /" belt No 288 RTT '
16 Sajjad Ahmad Sepoy/Tazlor Regt / belt No 262 RS
17. Muhammad Naeem Sepoy/Gardner Regt / belt No, :
263, - e BT e T
_ 18. Samlullah Sepoy/ Cook Regt / belt No 264
i ' ‘_ ' 19. Mian Umar Khan Sepoy / Carpenter Regt / belt No
| - 266, T O T
t FILED T%ODK‘qlar Zada Sepoy/Mason Regt / beh‘. No 267 A
’ . Fazal Maula Sepoy/Penter Regt / belt No 269
3 MARQ'—'QmBacha Khan Sepoy/Dhobt Regt /. belt No. 296 :
\/ 23, Muhammad Ismall Lance Na1k Regt 7 belt No _;_,.‘_ j‘-.‘i’l?.)}.-:'.':f‘:;--".f

Addltlonal Registrar -
24 Wagar Hablb Lance Nalk Regt / belt No 25

CAT mm
M/ L LR o e S D
: / %/’% /L S Pgi)a(vf}l?;gl}:n foulft'ﬁ"?:".

- -—

1 ‘ 25. Irfan. Lance Nail Regt / belt No 27




- 1) Khyber Pakhtunkhwa through Chtef Secretary to:".,,i:-u

Govemment of Khyber Pakhtunkhwa at Peshawar, R e

;
i

L1
.y
- ‘..l

FIiLED. TODAY

R

26. Sajjad All Lance Nalk Regt / belt No 28
27.-Saida Hussam Lance Nazk Regt / belt No 29
28. Muhammad Dlyar Lance Natk Regt /. belt No 3O

29. Akbar Shdh Sepoy/Electrchan Regt e “belt” No Ol
e, Swat Levtes"a ofﬁce ‘f‘ the DeputJv}:,A;_j'_',; LA}

Commissioner dtstrtct Swat at Satdu Shanf)

30. Haidar Ali. Sepoy/pentert Regt/belt No 275
31. Rahmat Ali : L co ‘,_;'.

33. Sarfaraz Khan sepoy Regt/belt No 22 7, .

34. Shaukat Ali Sepoy Regt/belt No. 25 '

35. Sana Ullah S/_poy/Electrtcuan Regt/belt No. 271

36. Shaulkat Rahman Sepoy Regt/belt No 253
.............;.;'...;.'..,.....'._....Pétitipnere '

VERS US

12) Secretary Jco Govez nment of Khyber Pakhtunkhwa,

Home and Tnbal Affalrs ,Department ‘at’ Peshawar

1 3 Commandant Swat Levzes A Depu'fy“:‘.Commtsswner:}ff_"

Dzstnct Swat at Sazdu Shanf Swat

4) Islamw Repubhc of Pakzstan through Secretary tO'
Government of Paktstan SAFRON Dzvtszon atf'

slamabad

Secretary to Govemment of Pakzstan SAFRON

dlU’LS‘lOTl at Islamabad

....Respondents

30 MAR 2021 '
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ZuJament,sfce 8 j TR
PESHAWAR HIGH COURT, PESHAWAR..' e
(J‘UDICI.AL DBPAR’I‘MENT) :

“W.P:No.367-M/2021 With IR,
CMNos 1053/2021 & 1. 133/2022
- -JUDGMENT -

Date of hearing e 2941, 2022
- Barrister. Dr. Adnan for petlltoners o .
Mr.Sagib- Ra_za, A.A.Q for,t_he res_pondents. '

S M_ATTIQUE SHAH, J::: Through-this'
S|ngle ]udgment we shall also declde the '
connected writ petilions bearlng Nos 337— " : |

M2021, 406-M/2021 503-M/2021 514-

M/2021, 518—M/2021 450-M/2021 601- R

M/2021, 681--M/2021, 632- M/2021 919-].

Mr2021, 968- M/2021 980- Mr021, 1221-:"f.:.-7“

M/2021, 1222-M/2021 1252-M/2021 2210-].'{"}- .

P72021, 2913—P/2021 5092- /2021, 5423-,’

Pf2021, and 5424-P/2021 ‘as adjudlcatlon ‘

of a common questlon of Iaw and fact ls

involved in all the petitlons~ wherein the '

petitloners have challenged the vires of": -

notlﬁcatlon No.” (Pollce-li) HDI._.‘.':'; |
. MKD/LevieslMtsc/ZOZO dated 22.03. 20211_ a8

whereby on ‘the- basis of lmpugned ofﬁce'.

Mms F?w

EKAMI
i .r:-,Peshan Hm

!ﬂf"

'li.l

orde. . bearng’ NoAZ8DCIOSL” dafed o

e
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- 20: 04 2021 they have been rehred frorn :.:-,..;j.

) ».Aservlce wlth further prayer that they be s

reinstated into: senm:e from: the date of therr :

retirement t;e_. 20.-04.2021- yulth -all back

banefis. In aliemative, iney. have. prayed -

that" the respondents ~be‘ directed: to -.t"éét':‘ | -

them ét’ﬁarWlth-érstwhlte-i‘;e’de'rat.Levlés.off.'-':- S

Federally Admlnlstrated Trlbal Area (FATA) '

- full penslonary beneﬂts

and; -absorb them in poltce and grant them N

S22 Ukewlse in WPNos 333-M/2021. L

334-Mr2021, 335-/2021, 338 M/2021

345-M/2021, 1026-M/2021, 103&M/2021.’

1187-M/2021, 1206-M/2021, 1207-M/2021, .

34- M/2022 212-M/202. and 993-P/2022 the. f

petitioners have made the followtng prayer

“On acceptance .of thls “writ. -

petmon, the rmpugnedNottﬂcatlon e

SO (Police-il) HD/ MKD/Levies/ .
Misc/2020 Is agalnst law and the
fundamental rights guamnteed by
the Constitution of Islamic.
Republic of Pakistan, 1973, may,
be declared :lliegal vold -ab initio.
and’ of nolegal effects on’ the
rights of the petitioners.” ; = |

. 'pgqhawm ! qr*’ Court

et
e

E}(A

i

“r
e
Tl




Simllarly, in COC Nos.38-M/2021 in
W.P.N0.367-M/2021 and COC No.436-

P/2022-in W.P.No.1 335-P/2022' petitioners -

seek Initiation- of conlempt of court

‘
N
S
t
B

ot
!

“

ot

-’proceedmgs agalnst the respondents for: i

o ..jv:olatlng the crder of thts court dated

o ,.21 04, 2021 passed Int W.P-'No 367—M/2021

Brlef iacts of the case(e) are that the:.:?"'f f
‘-petitioners Were appotnted In the “Swat - i
Lev:es Force" 'as Sepoys etc‘ and presently
terms and condmons of thelr servlces are .
regulated by “Provincially Admlnlslrated
Tribal Areas Levues Force Reguiatlon 2012"

;whereunder be51des PATA Lewes Force. ‘ L
'Rules 2012 PATA Lewes Force Serwcex--‘ o
(Amended) Rules 2013 were also framed ‘.

~ Rule-17. of: the Amended Rules 2013 deals ‘
with the retlrement of personnel of the ;
force, which was amended vide' notiﬂcatlon'
dated 12 12, 2013 in the manner that “al
the personnel shall ret!re as . per'
Schedule-m and no extenslon in 's‘ervlce» |

beyond retlrement sha" be granted" On' .

14:07:2020, vidé .Notlrcatlon .No.so-'

/( /ﬁwﬂ/

i le e

[P HUER  TSR :

AT TEbm“‘
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(Potce DTS, e 17 was. fuher T
amended by deleung SChedule-lV a's "An S
S umformed force sha" retire fram servlce Ll

on attalnlng the age of superannuatlon

-

ie. Sixty (60) yoars or they may opt for"'

retlrement after completlon of twenty- =

rules 201 3 as:under. "

"Retlrement' AII Ievy personnel,, -

) VL.-shaM retu'e as. per Schedule»lll‘-j‘_'-.; S

in servlce-{l‘:“j_". Sl el

" and: no extensto
‘.ishan b

e after ret:rement

o .granted o

4 aBelng aggneved 1rorn the

amendment the petmoners have ﬂled the,.,

L mstant petitlons. i

Pursuant to the directlons of thls PSR

court respondents have ﬂled theur parawlse :

comments. whereln lssuance of the,desired‘{ R

wrlts has been opposed

; 6.- Leamed counsel representing the'f-.",-f:.‘:" :

petmoners vehemantly argued that the'.f "'..':f‘_-". L

RIS

CExcam \JEIB;

Pe.,hawa' Hzgh bmm



legal, Issued without fawful authortty and .
mala fide intention 1ust to deprive the ‘ B
' pet|tloners of thelr vested rtghts accrued i .

; fundamental rights guaranteed under the <

' A: Const]tutlon and thus not sustatnable tn the' '

" : Notlﬁcatlon was lssued under the regu|atlon;'..

o 2012 HOWever after the 25“' Constttuttonal

" representlng the respondents opposed the PRITIDER

- representing the petltloners at the bar whlle rj"f." '.

.
.
KE
. "!<
S B
S
otew

lmpugned Nolification Is arbttrary. per@erse,f : T " f'.i.j S

thetr favour hence violative of thetr . 4

eye of law That though the |mpugned-::'i:_'~:,""'.“' :

amendment the satd regulatlon"}"oe Aot |

hold ﬂeld . therefore

Notlftcatton ts Ilable to be set astde

the Irnpugned-'
7. Conversely. worthy AAG
arguments so advanced by Iearned counsel

argu;ng that after the 25“‘ amendment the e

Provmctal Assernbly passed th‘é" '

contlnuatlon ‘of taws Act No: 111 of: 2019"-’,""-; S e T
through whlch the laws apphcable to .‘

erstwhlte PATA were atlowed to conttnue:f'

tncluding “Prownc:el Admmrstered Tnbal",.‘

Areas Lewes Foroe Regulet«on 2012" and S



‘ service whlch is the excluswe domaln of

B junsdlchon of thrs court Is barred glven the
- ', explrcrt provrsion of Artlcle 212 of the

) 'f- Constrtutron

@)

. therefore the - lmpugned Notif catlon was.

Issued per law whlch does not: requrre any .
Interference by this. court in lis. writ .
jurlsdlction under Article 199"-of the
Constitution. Further, petitloners are Chvil- ‘" :

.Servants and maﬁer n quastron revolves g

. around the terrns and conditlons of thelr A'.;"'i.?‘-

- the Servrce Tribunal as such h TE R

Heard Record perused T

‘,'9..1 Before dlscussing rnerlts of the case L
we deem rt approprfate to dlscuss the
“background of the: matter in. hand to' I .
o properiy comprehend the lssue Involved |

herem lt is WOrth mentlonmg thal eariler .

' the: servrces of he Lewes Force were dealt o

with under the Frontrer Irregular Corps .
(FIC) rules, 1 962: whrch was substrtuled by .
the “Provmcia! Admrmstered Tnbal Areas;:.'
Lewes Force Regufatron 2012" (regulatlon).'_:;jif::. . E

and under the sald regulatron "PATA Lewes'

i
By
R
.a

-
ERE
L4
R

e R T




for PATA Federal Levies Force performing - B R
Levies Force Service '(Arnended) Rules
" the retlrement of - the Lewes personnel [
F However, petltloners _'
S aggrieved from the lmpugned Notlt‘ catlon‘.
‘vtde whlch the pelmoners retlrement age
. was: altered whlch is challenged by them BRI
' '.«through lnstant petitions L
10 The rnatn contentton f the o
- petltloners ls that after 25"‘ amendment the " .'.' R ’
' impugned amendment under the said?_':"'.';,:';

worth- mentronmg that after the 25“‘: B R

- were. merged tn the province of Khyber.;, o

Force’ (service) Rules, 2012" fwere-,frame‘d- BN el
for Provincial Levies Force, While separate - * - =~ 1.0k
service rules were also framed‘there'tmd'er" )
duties in “PATA" known as “PATA Federal

2013. Rute 17 of the |bld rules deals: with e

whtch was amended from tlme to tlrne }lt'

have becom o

regulation- has lost its eﬁicacy and sancttty B SRR

and has: become«redundant therefore' the; RO

regutatlon ts |Itegal bemg voad ab Initlo It is .
amendment in 2018 .both FATA. & PATA"

Pakhtunkhwa- and Federal Lewes Force

VER L -:. .
Pashawar Hrqh Covrt i




3 ,worklng in FATA was merged lnto the .
regular pollce of the province Albelt in':"

Malakar)d . Division, -Levies .Force, is stitt :

regulated by "PATA Federal 'Levias Force

Service (Amended) Rules 2013 in view. of |

the Khyber Pakhtunkhwa Acl No 111 of
2019 through which the laWS"preva1ent in - e
erstwhile- PATA at the tme of 25"
amendment were allowed ‘to conlinue :

including regulation 2012 which stsll holds '~

the field and as such the-same s a valid

instrument.  Therefore, . impugned

Notification was issued by the respondents

with lawful authority.

11. Moving toward th‘e‘ s1atus: of the :
petitiohers it is worth mentionlr;g'lhét.eariier,

thls court ‘while dec1dmg WP No 528-:'1' 2
M/2016 (tkramullah s case) determlned the

status of personnel of the vamc:al Lewes‘._," S

- fO"OWlng {erms - S el B " iy

@“4 :

Force as. that of cwll servants ln lhe P R

“'-"19 The Provmc;a! Lewes Force L N

: (“Force") was" anted starutof}’ A

N cover through Khyber--_ . _..A,. ._: : . et
Pakhtunkhwa Regulatlon No1 of., R

“‘<‘-‘\

o >

ATTE n::F;.,é

ESCAMIN
Peshawar thh C‘mm
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- 201 4 ("Regulatmn) : -"Pamgraph -
. Ne:3: of. the Regu[atlan ; 'nwsagés
- '.",'.for constftut;on«; and . estabhshment‘
i of the: Forc"'"and its. functrons‘, For
"-:.‘.j’_ease refelence pamgraph Noé 3
o '-and 4 of the Regulatron are;,.'.f,.;, S

- ': {a)
2

C (e

repraduced as under-

“3. Power !o consﬂtute and

maintain -by the -qug:e. and its'~1
functions--(1) de'emment ‘may: -
,cansutute and maintaln a Forr:e for

Aperfonmng tha fotlowmg {unctxons.:::

namely

piquel;

" and mstaliartons, o o
ensunng secunty of jalls and.

{d)

{e) general!y maintaining-law -and order

(h

arrested cnmma!s

prowdmg mobile ascorf fo V!Ps

antr-smuggl:ng acf:wtres espec:ally-'-"‘

timber smuggling;

(g) destruction.of illicit crops;

(h) serving of summons or procedures;

()
o

P

raid and ambush; and

ensunng secunty of roads ln PATA‘ R
ensunng secunty and manning ofﬂ

guarding Govemment mstttutmns S

such other functions as-Gavernment

may, by notification in the official.

Gezelle, require the Force to
perfann..
(2)  In discharge of their-functions,

officers and staﬁ-of "rhe Force shall

W”‘




be guided in accordarice ‘with . this .
Reguilation end the riles. - '
(3)  The head of the Force shal!

. be Commandant in his respaclive .
jurisdiction. o '

.(4), Secnatary t Govamment

. . shaﬂ be the competent authonty of'-‘-: e
"-,.::theForce SR R ‘

S '.4'.;(5) The Fan:e shaﬂ cons;sf of

‘ '5:5 stich’ ranks and- number of ofﬁcars |

o and membars and shai‘l R
" constituted in- suoh manner as: may :
: ‘ba prascnbedbyrules e

: ""(6')" ' Tha oﬂ'cers and-mambars of RTT

the Fon:e shall’ racaNa such pey, ETREREE

pensfon, allowances and othar L
ramunaratlons and shall en;oy such OO

,' Ieava and ofhar pnw!eges as rnay be E o
. prascnbad by rulss. .

.. (7)7 Tha officers. and mambers of IR

the Force shaﬂ wear such unn"on-n as o

B ‘may be’ prescnbed by rules or

i lnstruchons

“(8): The admlnlstraﬂon of tha e e

’ Fome shaﬂ vasl ln the Cammandanti - .
e hls Junsdictlon who shal!~ -

. adm:mster it In accordance with fhe' Yol o

prowsrons of. this Regulaf:on rules, ‘
.and{ln‘slmchons . :
{8). "The Commandant " shall
exercise his powers. and perform his ' ‘
“functions  under - the- . ganerai,-“ ” -
supervision  and. d:ractions of
Govamment -

,/M/L 7

o
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()
'..for safeguarding against acfs of_.j. ’

g (b):

"--'amcla ‘and carrlage of arms and"j';:-".» : RO IS

_: arnmtmmon into lhe mstncted area, o A

o aquipment ‘s may be authonzed ‘by e - K

: "‘"f-"the Commandant or,.iban aﬁ'cer-:j.'; LY BT

- ‘aulhanzedbyhlm, SO
{e)

" . ‘endangering A.::qr' atiamptmg

+such force as- may: be nacessary In AL

NU

_Force shall-

.secunty o! ass:gned junsdtcl:on and .

,prevenl unauthonzed persons and
g -.'t‘ifvehlcles fmm access to""the tenitaﬂa!'
' jurisdlcﬂon, e
. {0): -
e prevenlmg sabotage, placament of et
. car bombs. lstter: bombs dangamus f:.lf_'{ff.'.‘-ﬁ, Tt

. -the compatenr authonty may require;_-_. g S = o
E hfmloperfonn S ' o

..salary from -vl Provlnclal.~

Pl SRR ST

4. Powers and dut:es cof - P o ' :
officers and mombors of - h

Force.~An officer or member of the

take effactive measures for ansunng R R

Unlawfu! Interference' PO S AR _::‘;; SRR

take: effectwe measums for e

use such arms and ammunlbon and A

search’ and arrest w:thout warrant.?:'_. o
any..person who he suspects of:‘ R

endanger or having: endangered the f _— - o ::”'i’i.::
safaty of an Instaﬂabon and may use .

the: dtscharge of his aforasald dutles _,
‘and. - 4

perfonn such. other !agal runct:ons as:

20, The' close perusal of the.,.- . R
Regulation WOuId clearly show. S R N
“that the - Force s recewmg s |

f% © aTrEgTED
., P_ésh;av.vgr. 1 C‘_E?gg{rr-,.}.-_




'12”@".

Exchequer and »per'fo'rrr'\s' the -
policing .service in the erstwhile |

PATA.
21. Having said this, we would

now refer to the crucial issue as'to-

whéther the: emptoyeeﬁs of- the

Force can be termed-as a civil

servants'and as such they'canr'totf

malntaln a constututiona! pelrtion ‘
before thts Court! for enforcernent L
of the: terms & condihons of therr s

serwce SRR
The ' connolatlon : civ'l'i'
servant' ls deﬂned and explalned

1n respect to’ the Provrnce -of o

.~ Khyber Paktturikhwa, in the- Clvrl s
 Servants:Act, 1973 ("Act, 19737, e
For. ease’ reference. we’ WOUId-':_'.::”.':“:.f,‘
refer to Sechonz (b) of Act 1973 o -.-":.‘-" .

‘ whlch reads as- under-. .

“*3,  Definitions. -—(1) In th!s act
* unless the cantext othsrw:se
raqurres the. !oﬂowing expressions

shall ‘have - the- meanmgs hereby L
naspecuvsly asslgnad to them, rhat fs. :

o say—-

[T R oL .
" (b) “oivil servent" maeans & person who Is
-a member of a cIv:I service of - the )

Province, or who holds a clvd post n

‘connection with -the affatrs of the", C

Provlnce, but does not Inc!ude— :

a’
i
o

S
L
s .
¢+
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3
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. ”"serwce “of Paklstan means any,;'"'"'

(i) .a pq'r's'bn;.vyho i; ipn deputation ;_tb ',tﬁ'e- S

_Province from fhe-Fedémtioh'or.any o
*_other Province or other authority;
(i) a person who is employed .on
contract, or on' work chérged basis
-or who is paid from conlmgenc:es or .
(m) a person- who Is a “worker" ar
‘workman”. &5 defined .in - !h .
Faclones Act, 1934 (Act )o<v of
1934), or . the .. Workman's
Compensanon Act, 1923 (Act Vili of
1923)" -
23, - The perusal of the definition
would show that a member of a
civil service of the Province or
who holds a. civil post in.
connection wlth the affalrs of the .
Province is clvsl. servant. Al .
Pakistan Services are explained
i Article 260 of-the Constitution; -
‘which reads as under:- ‘

1eveen . v,
oooooooooo erdsaseeacravirasaeEcarsatsrea e irae”

- sen e

3 ‘- .
oooooooooo 4P asedresrresr st acsnestssnanatinas.

.

L evseerssavise 0--.-0-0

servica, post or; oﬂ' icein: connecftonj :
with tha affalrs of the Fadarauon or‘_f
“ofa’ vaznce, end lncludas an Al

Armsd Fomes and. any other: servlce '_ e
dac!a’md to ba a service of Paklstan SO
. b)( ' or- undar Agt_.- of .[Majlls-e-Shoq(a

TENC N{_

Peshdwai S o]

Pak:sten Servfce, _serwca in the e

=R

g“ i:Odl"’ . ’

e g




e oo

S e 4 i iy

T = g T " b A

R : Assembly, g

By ,-:;Mmlster .
”",'.-:l'Attomey-GenereU. L TAdv .
'. f’;-f-Genemt],] Parhament Secnatary] or
"":".[Chainnan .or member of: a t_.aw"'-

but 3 does:f'not Include

Chrof

::mster of State,

"~‘_Commisston, Chalnnan or membe RS S e
e the - Councli of : !s!amlc tdeology, e L S
' SpecIaI Assistant to the ane'.} K
Mmlster,, Adwser to the ana |
, ',“ Mln!ster, Speclal Asststant toa Ctuef'. e
- g Mm:ster, Adwser to a Chtef Mimster]
e lor membar “of. a House orae
i Provlnc:at Assembly, SRR S LR
S Whereas Aﬂlcle 240 he o - SR
L Constttutlon envisages that-»_'~'-'3"';""V"'_f":- L
© "240. Sub]ect fo the Constitution, the -~ RS
appointments to and the - condmons; S
of: serv!ce of persons tn the' sarwce s
.. ..of Pakistan shatt be determmed— L
fa) et el

(b) in-the_case of the. sen/:ces of, '

a Prownce and posts in connectlon

- with the an’alrs of a- Prownce by or ‘ :
Provmctal: SRR

under. Act h
"Assembly: 'ﬂ ' .
Explanet:on =n- thls Amcle, "Att-
Pakfstan Service" means [ serwca

common to the Federatlon and the. - .:,-': -
Provtnces, ' which- was In- ex:stenco -
:mmedlatety before the commencmg"."f' LR

ot L. N
S A S S B
RPN P




e tor bt o it e o

e e AN e

"ﬂconl'!ect(on wlth tﬁe affaws i of

1/5"5 - :

day or- whlch may b .crsated by Act .

of [Maﬂis-s-Shaara (Par!iament)]" B

The Phrasef!_'performing in

Federation or for present matter _-' 'f REIEAT

Prov]nce L ﬁas elaborate!y
axplalned l' the - case- j'-bf. '
" Salahuddin s
| Frontier Sugar Mms & Distllleg( A
. Lfd,, Tokht Bhial and 10 others - . = =
- (PLD.1975 Supreme Court 244); - o
In- the  sald. judgrnent the Apex

a'nd 2 others vs.

" Gourt has held

’"Now, what Is meant by the phrase '.

perfonnlng functtons In connactlon

wlm the affazts of the Fedemtion ora ;. -

Pravince s c!ear that - the -
reference is ‘to govgmmsntal or. State _‘. -
funcﬂons, Involvfng, ln one fmm or.

- another, an elemant of exerc:se of -

public power. The functions .may’ pe
the traditional police functions of. the'

Stats, involving the. ma:ntenance of
law and order: and other regu!ato:y '
activities;” or they may __compnse" ’

funclions pertaining to aconomic
devalopment, - socral welfars,

education, public utility service and -
other State enterprises - of = an.
industrial or commercial nature.
Ordinarily, these functions would be

berfonned by persons or agencies
directly appointsd, controlled and
financed by the State, i.e., by the

"EKA . N
CIES H/tg!: o m
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R {:Federal Government or a Provznc:a.
AR Govemment

petitloners are"' performing po!icmg
L '.serv!ce m the erstwhlle trlbal area‘

2014 a5 ‘contifued:  Thus, th'ef

. : ¥ servant ls that the person holdmg
- the: post must perform hls funollons
: ln connectlon w1th the affatrs :,of
- Federatioanrovlnoe and the terms
.and_ conditions :o ;'zhls seerce

. should be determined by or *under

L -A-:_through Regulat' n‘% No1 £
L and after the omisslon of Artlole
‘ e 247 from: the Consﬂtutaon through"
‘l:-.-a provnnmal statuleie the Khybe TR
"; -.-Contlnuatlon of Laws in th
Erstwhile Provlnclally Admlnistered
"""~Tnbal Areas’ Act;; 2018 (Khyber
Pakhtunkhwa Act NO Ill Of 2019)

the: operation of Regulation No A of

essentlal cﬂterla for baing a cwli

the _Act” of Parllamenthrovmcial
Assembly The Apex Court tn the
case of Federatlon of Paklstan

'A through Se reta Mlnist f , .:'1-"' R

interlor - (lnterlor Divis!onl,

) lslamabad and 2 ot ’ers vs: RO-; 'T e

L_‘?ﬁ.‘ Mal‘f\.tﬁﬁ

MTTTTE“";;; b

LT jpeshawar ch;h t,o'zr*




| " 77’ Ex-DSF uhammad Naz L
' (1998 SCMR'1081); while: deallng ‘; T
i '.with the case .of an employee of :

o Pakistan Rangers has observed 3
',"hat ' B

7. Pemsai of thesa rules ciaan'y S

‘shows that they ara all embracing, L e
. and- thenefore under the- amendmenr; FIR :
e ,‘.‘,_of sacﬂon 1 of the Peldstan Rangers . TRRCRION

Ordlnance, these rules would prevall N

" over the Rules.of 1973, Tha'Pakistan: -~ * '
) ~'..Rangers Ordinance was pmmulgated»," f: Lot
o constitute a force called dhe e
. 'Pakistan Rangers for tha protectron of
and - maintenance “of ‘order in-the

border areas. Since with regard-ta the
status of the membars of the force the
Pakistan Rangers Ordinance is slient, ‘
therefore, it can be safely said that’
the employees of "the Pakistan
Rangers will be desmed .to be civil
servanis as they are parforming
dutias in connaction with affairs of the
Federation and hence under the
Service Tribunals Act, 1973, an
appeal by a member of the Pakistan -
Rangers regarding a matter relating
fo terms and conditions of his service’
is compselent before the Fedsral
Service Tribunal...

26. Similarly, In the ‘case of
Commandant, - Frontler - "

' Constabulary, S Khvber...: .
" ‘ quhtdnkhwa Peshawar and: S

CE3CAR
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others vs. Gul ‘Raglb_Khan and

others (2018 SCMR 903), the
Hon'ble Apex Court has elaborately

_examined service  structure of the
. employees - . of-"- . Frontler - . = ..
' 'Constabulary. whtch Is estabhshed.;l, .“- ; .
;',under Frontler Constabulary Act;':_'

L ActXN). 1915 Relevantgﬁf SR
' 'paragraphs of the said ]udgment;_f‘ ’
are reproduced as: under- BE:

6. Thre bmad tests f

‘establismng the-status and characler '. .
of & ‘civil servanl emerge r‘mm ‘the. "
Constitutional mandate of! lhe afore- ‘
" ~golng. Artlc!es F!rslly. under Article‘ o
: 240(&) . the Consbtulfon,
| appofn!menfs to. ‘and " the- tenns and'
‘conditions of service'of the persons In
the serwce of Pakistan are be'.‘
. determmed by or: undar Act of .
Parﬂament Secondly, by wrtue of
' Amcle 280 -of the Consatutlon. R
o servlce “of Paklstan “meens. any. i ni .
s service, post ‘or oﬂ'ce n connectlon. l_.
' with lha affalrs- of the Fedarat:on.." o
“Thirdly; under Articla 212(1). () ofthe: L
Constilution, the-exclusive Jurisdiction -
to adjudicate" d!sputés .re}a'(i-ng to the
" terms and conditions of persons, who:

are in the service of Pakistan vests In

an Administrative Tribunal, namely,

the Federal Service Tribunal. These-

tests ere mentioned in the
uhammed Mubsep-us-Selam  case - -

p

ATTES ﬁf,;ﬁ Lob
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Pashawar Yimh Coint '
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_~fbld (at pp: 686-689-0f the law rapori), o
- The deﬁnmon of the term cwﬂ o

. In the -Act-
. ' 'Constltuﬁonat'cdteﬁa ghven:in Article

" servant'

260 noted abovs .to reiterate . that ‘a
person who, Inter alla; holds a -civil '
post “in connection with the affairs of .
the Federation” Including ahy such
post connected with defence, to be a
civil servant. The larger Bench has-in
this respaect taken the logical step to
incorporate the mquirements under
Article 240 (a) and 260 of lhe
.Constitution as the definitional criteria
of the term “civil servant” (at p. 682 of
the law report). _
7. Having noticed the qualifying
criteria of a civil servant under the
law, It is appropriate nowlo examine
the factusl matrix of the present -
v . _— confmvetsy The.FC:was established’
P by the NWFP, Constabulary Act, (Act:
X - of 1915 . {"Constabuiary Act") -

‘ empowers the- Federal Govemmenr to :,'._'.v_';': S
Lo ... malptaiy the.FC a5’ a: -force *for: the. e T
o ~ -better.protection and: admimstrat:on off:: L
’ ¥ “+ the- extemal fmnhars .of Paklstan A

" within the limits of or adjoining North: -

" West Frontler. or -any.-part -thereof’. .

'Sectioﬁ 3-A :of the Constabulary -Act R
' authorises the’ ‘Federal Govemment to;‘;'«: - S
employ the: FC outslde the !imlts ofor, .~ LT
ad]olnfng the* Narth-West antler'“' : e
valnce in. other parts of Pakistan fbrj e T

ATT @ED

L EXAKINER

Peshaw_' H;qh (‘Q(gr{,

adopls: the < . Towo iS00

. " *- Section” 3 .of the" Constabiulary -Act. T LT Ll




: the betfer i pmteclfon and R
e .admmistmtlon of thoss parts Sectt'on -
... (1) of the ACtIbIG'VesS the'Federai

i A ;'Govammen(‘ﬁw:th power f-'to appofnt

-Oﬁ'cers or: -Aésistant Constabulary :
AR :'Off' cers of lhe force in one’. or more 3
o disfncts Sect:on "G:‘-detegates lo the

,:l_‘ (’Constabulaty. ules“), In 1-:order: 1
L prowde the’ tefms and condrttons Fooe
S servfce of fhe off‘ cers and men in: the'fff"f'
g wlll be observed that e A
' matter ‘of terms and cond:lions of « e :
-' serwce ‘of tha raspundant-emplayees

. regulated by the “Constabuldry " Act -

" furtherance of and-in-exercise" of the , .

) /e AT'E‘F“‘“‘""‘E"...E‘
-/ & o -

-

“of the' FC, are’iin’ the " first -piace- -

and - elaborated pursuant !hereto by:. -
the FC Rules. The prowsrons made DR
by the Constabulary Rules are.in

power conferrad by the Constabulary
Act. Thersfors, the lerms and ‘ e
conditions of service of the - - S ., ' ',

employees of the FC are préscribad

EX AN u-—a
- Peshawar gh ptaqt I

3



~a i
{

N 1

in the Act and the Rules. The test laid
down in Aficle 240(a) of ‘the
Constitution _requires  that  the
appointment ‘to and the. terms. and . B ‘
.conditions of service of posis.in TR T
connection with - the affairs -bf_ thé - R s
" Federation and of -8 service of

Pakistan shall be. determmad "by or -
under an Act of" Pamament The

- - expresslon “by or under" in Article
: 240(&) of the~Const1tuﬂon ‘au!honzes

e the: farms and cond:trons of~serwca of :
;]

Pn:hawa {%




Government of Pakistan thf@_g'_h_
Secretary, Ministry of States and
Frontler Reglong (SAFRON),
Islamabad and others (2019 PLC
{C.5) 645), on the basis of law laid
down by the Apex Court in

Commandant, Fronfier
Constabulary Khyber

Pakhtunkhwa, Peshawar's case

(2018 SCMR 903), :while dealing
~with the case of Federal Levies
‘Force; wh!ch was. establlshed .
A,~through Federal Lev[es Force S
' -Regulation, 2012, havlng the same. . . _
- structure. of | service' for. its L
- "employeeslforce -as. provided An T
" Regulation No.'1-of 2014. has: held-v.-"-;"g LI
 that- employees, ‘o, the . Federa!s-, T
" Levles "Force" whose terms and i
conditions | of: servlce are-governed. " -
, .:vunder Federal Levles ‘Force .
A Reguiation 2012. are civil- servants..
‘E'Keeplng in view the . above, lheyl'j :
“Force establ]shed Under Regulatlon:. - '_ -
.."No_1,.of.‘20_14.quallf.e§.the_.griter}a.' ' S
of'beir{g' civil sehl:.ant in'\iiéw afits . f .'
S composlhon. functions and duties L
: as-per- Iaw laid down by the Apex".‘ s B
: c«:un ln the cases of Federatlon of LT e
i '.Ea[gistgn ta;ouah ecretagg, B Co ."‘ :
. -Ministry. of i 'interior. . (interior . .5 :
l Divlsion !s!amabada d2others i .

WW

-
-+
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L
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-';.;vs. Ro.177 Ex-DSR Muhammad S T
:Natlr - (1998 SCMR 1081) and. "f.‘j_' i
7 Commandant, .~ antier Sl ‘

o :?Constabula i Khvber

_ .:':Pakhtunkhwa, Peshawar and
“'.:.:';:._.:.:others e Gul Ra ib: ‘Khan- and’
[ othiers: (2018:SCMR: 903), thids; the L
"prelimlnary objecuOn ratsed by the :Zﬁi;,:‘:j : R
'..Iearned counsels for- the
respondents i sustained and
-:--':accordlngiy. he present petiuons in
--_.’_vlew of clear bar conta:ned ln
‘Arucle 212 of - lhe Constllutlon are

_ petitioners ' ‘may . agitate thelr

_.petitioners being-a- civil servantwas

not maintamable The present

grievances before the - Provlncial
Services Tribunal. However, prior to
this judgment, the _statu's-of present . - :

not determined and in 'th.e',slmlier
cases, the Apex Court in Gul Ragib
Khan's case (2018 SCMR 903)
has held that: .

"11, It follows from the dicta laid
down above that the protection of the

bordar areas is a sovereign function
belonging to -and perfonned by the
Fedaration.. The . same duly 'Is.

‘ ,perfanned equally 1 the present casa

- f:-"':'by the .FC’ no! ‘orily.on: the’ fmnt:ers of

: KPK Provlnce but a!so by ma!ntainlng

| ";‘:.-',-':f'order in othe' 'parfr of - Paklstan ’For R
: rchscharging sUch functions, tha :

- j';'-'“‘.iz'. Pe hawar '»{1” bow




‘ . «.Federal Servlce ‘Tdbunef Is avallable lOf:. :
T .‘,::ithem 85 tha exc!usive ramady Uﬂds"
T th Accordingl}'. s ramedy sy

e .When case of the petitioners (F’ATA,

. "':Federal Lewes Force) was examlned In

services rendered by the FC have
direct nexus with the affairs of the
Federation. Therefore, the reasons
given in the Muhammad Nazir case
.(supra) fully apply here as well and we
hold that the employees of FC are civil
servants. Insofar as the ~quesﬂon of .
competent - ramedy tn -respect’ of
‘ ~serv1ce dlsputes of FC :men . is

; concemad W@ -hofd- that.in.a ‘matter. ;

,relahng to- lhe terms and cond:tions o{,"'- St

‘;':servfce of tha respondent-emp!oyses{":
L .~'of the FC an appaal before the .

o be ava!led by them wdhln fhe stafuto;yt‘,f.. ST

'pen‘od of fimitation commencmg from.” .
the ‘date of Issuance ot_camf ed copy,-

‘of " this judgmenf Al these appea!s...'-. SR

filed . by ‘the’ appellant-Commandant T

| FC:are. accordmg alfowed in abave-‘,j.'f,:‘-_;_'.":v‘. LT

. 'ten‘ns

".juxtapos!tton with the Prov!nctal Levies

_.Force and !bld ]udgment we observed that

servlce of both the forces is governed
under the rules so framed under the

provisions of “Prownc:al Admlnlstered

Tnbal Areas Levies Force Regulatlon Coee ] :

/gﬂ///gﬂﬂh

'F{eq hawa

sqh Court
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-‘2012" Therefore. .we belleve that the' :
.status of petltloners Is lhat of clvll servants 1 B
" for all practrcal and material purposes and o
as ~'such the matter of terms and
condrtlons of their servnoe squarely falls:
outside the ambit of writ junedloﬂon of.:thls" |

court given the expliclt ‘bar contained in

Article 212 of the Constitution. As earlier

discussed service rules of the petitioners’

(PATA Federal Levies Force) and

Provincial Levies Force both were framed

under the provisions of “Provincial -

Administered Tribal Areas Levies Force
Regulation, 2012" and through the -ibid

judgment the personnel of Prowncial

 Levies Force - were - declared as ClVIl.‘ =
Servants after exhaustlvely dlscussrng lhel-tr""" ‘
bmatter of Lewes Force performlng thelr;;:'.""f"-"iz SRR
duhes in PATA Therefore. on the same =
premlse. we haVe no hesnatlon to hold that;"';.‘.‘:' S
h i the petiﬂoners are Clvif Servanls as the1r::‘§

.servuce fuif'lls the entire orlterla of Clvil:'_"""“'}"‘ :,:_._ B

v

‘ Servants so provlded hy the law Learned 3 o

counse! representlng the petltloners could;'l

S P v XA »
R Pesnawar ngh Court




G ‘not dlstmgulsh the' statUS' of petmoners', :'j:f‘]"{ R

.A.,{‘petltioners are only amenable to ‘he-;_

T :fof Artlcle 212 of the Consmutlon

. -~.:'~"".§,;(PATA Federal LGVIBS_FOTCB) vis a v:s{.::-::,'.:.?:':" .

:?"""':é'jurlsdictlon of the Servlce';.'l'rlbunal ln terms‘;-"}

. So far as the contention of peﬂtlc;ners TR -
. that they have chal!enged the vlres of the : LR
" lmpugned Nouf‘catlon and as such the.i.-. R
same are npt “amenable to_;.the ;urlsdlctlon‘ '
of thé Service Tribunal ‘s 4cbncei‘ﬁéd’,- :
suffice it to stale that.it.has long been

setlled that Service Tribunal has ample

jurisdiction to deal with the Issue of vires of

the law .and rules ffamed-tﬁéréuhdei‘ ‘2015 -
SCMR . :253" NATIONAL ASSEMBLY_'::-:T"
L SECRETARIAT through Sec:rary...-._V'__:j"“ ST




: Therefore. the contention so agttated at the ..':.V‘ -

bar ls mlsconcewed and as. such repel!ed

In vnew thereof the status of

o petttloners has baen declared as that of i A

: '“j..'Ciwl Servants and the matter ln questlon .

cf thelr servioe wh1oh does fall outside the X

B junsdlotlon of thls court glven the barlng

- prowsion of Arttole 212 of the Constltutlon

L :'revolves around the terms and condiﬁons:f}f, RES

: and as such 1nstant petltions are dismissed .

. boing not matntainable. Howaver. th

,petitloners may approach the worthy:: I

Service Tribunalvfon the“redressal of their

grievance. if so advised. 'Albelt.: earlier the .

status of petitioners being civil servants
was not determined, 1nereforé, "the
petitioners may avall the remedy of appeal
within the staiutory period of limitation
commencing from the date of Issoanoe of
the cerlified copy of this judgment in terms
of the judgment of august apex court in. Gul
Ragib khan's case 2018 SCMR 903.

COC -~ No0s.38-M/2021:  in

W.P.Nb.367-M/2021 and; COC No.436-




S
HISTIS]
-
.
ot
e
3
.

. Dt2gi11/2022, -

P/2022 WP No 1335-9/2022 a"r_g

dlsmlssed for havlng become Infructuon.w [ ‘ . :

"""""

Announced.:

* HON'BLE MELIUSTICE LAL JAN KHATTAK, .

© HON'BLEMRJUSTICES MATTIQUESHAH &~ 0. = oo =0 o Do

)

" EAKNHAN Eourt Seirubony) )
) L wsi Ty

“ 17 “rr 2{!’.{.
,_40 > S
! l."ﬁ Y [T BV SR Rt
\ 9,,-—-_
0 Y
| Qo

B

e e e e e — e .

&=



7

R e e

. .~M T
anea! RS Dy

Qathr Ulléx'}'@:&} SEFaq

Naee&n Khidn: son' of ‘Ghazi Khar: Res1dent of Nashpa Banda '
Bahadar IChel Tehsﬂ B./D. Shah District, Karak.

Abdul Qa'y'yum son of Sarfaraz- ‘Resident of Shanlcx ‘Banda
Tehsil: Talc.ht— -Nasrah District; Karak

'.:Mansa:r Khan so ‘of ZnIll'l I{han Resmlent of Surdag Tehsﬂ & .
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BEFORE HONORABLE PESHAWAR HIGH COURT
: PESHAWAR .

_ R | c5z~
B C‘\/I In WntPctltwnNo 1335 -P/"’OQZ - Ll: ;

L&l'NéWéi e;ﬂci SERErS b it PetitiONET

.:Versu's""iz' L
Govlemmem--,.‘ o"’ I\hyber '.:—-‘. Pakhitunkhwa, and

. others. i i, .Respondents

APPLICATION FOR ISSUANCE 01" JUDCMENT I ORDDR IN WRIT PE’I‘ITION
. No. 1.::35-?/2022 AS WELL 'AS'FOR LORRECTION IN THE SHORT ORDER

OF coC: NO. 436-P/ 2022, in Wnt petltxon No 1335:P/ 2022, DECIDED ON
"DATED % 9/11/2022 o '

Respec tfully Sheweth,

v

Petitioner humbly submits as under,

1. That the ahove “*nenhcmed writ petition along with 39 ot her ideritical wril
Petitions was fixed for hearing on 20/11/2022. (Cause list of

29/11/2022. is - attached ~as annexure-A)

1. That the main writ n° titionis Mo 367 ’\'fI/"’O'Jl along with the other

ientical wrils were rlecmcd by the Larger Bench on the date fixed.

,
3. That the jndgment was i'ecc.iver} to the peiitioner onn 17 [19/£2022 and
from the perusal of the judgment it transpired that all the id.emical writs
were cismissed being not m.:untam'lble and the pcttttcmu s were directed
to approach the worthy service tribunal for redressal of grievances, bt

unfortunately neither the writ petition of the applicant is mentioned in
{Copy of the judgment 'is = attached as ‘Annexure-B)

. ”‘hat whcn the appl.cant approachec' to the service tribunal for hhng of

petltmn of the’ apphcam is dec;\ded 1igr thé Number of the applicant’s s writ

is mentioned - .n the rigin Judgment {Cupy of the objection shp is
attached ’s’ Annexure~c) T '

the main judgment nor any shart order is issued in the Writ petition. .

'. appeal the .appeal was’ retumed on ’:hc score: that' Neither the writ




PESHAWAR HIGH COURT, PLSHAWAR

A FORM “A"

e FORM OF ORDER SHEET. , :
Serial No of: - Date of Order TOrder;or other procecdings with Signature of judge or Magtsrrate and
ordertic . - or Procccdmg that of. partlcs of counsel whera necessary - ,

R proceading ;. . : ‘
11 2 3 ‘ — 1
. CM No.28-P/2023 in W.P,No,1335-P/2022.
16.03.2023,

Present:- Syed Roman Shah, Advocate for
the applicants/petitioners.

Malik Haroon lgbal, AAG for
official respondents. i

S M _ATTIQUE SHAH, J:i- Througn instant
application, .~ learned  counsel-  for “the
applicants/petitioners sééks additionfinserﬁon of

writ  petition - No.1335-P/2022 in the main

judgment dated 29.11.2022 rendered by Hon'ble

Larger Bench of this court in W:P.No.367-M/2021.

along with other identical matters as the same
~ has nol been shown mentioned therein.

Malik Haroon tqb'alv, A.A.G present in
courl in some other cases has got no objection
over the acceptance of this application. |

Record reflects that W.P.No.No. 1335~

Pi2022 was ﬂxed befcre the court duly menttoned

in the cause list of even date and; the same was

also heard along with other identical | petmons,
: howevei', inadvertently, it could not be mgntioned
ih the maln judgment. The non-mentioning of the .

- writ petition is, therefoté, neither intentional, nor

deliberate, rather, the same has been left

N g FES
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cxtpaiinn of Apjphest

tharsin,

unintant.onally in the main judgment rendered

In view of the above, this application

stands allowed and the writ petition bearing

No.1335-;5i2022 shall be deemed to have been |

decided by the Hon'ble Larger Bench of this court

in the judgment rendered in W.P.No,367-M/2021
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and; the attendance of the learned counse! Syed
Roman Shah, Advocate shall be considered to be

marked in the writ petition as well as in COC.
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" 'Name: . MUHAMMED YOUSAFKHAN

- CNIC No.1420204720893

T RS,
s

e e A e o

P —

«1901-Risk Allowanca (P:'i. =)

- e .

% Karrak
S#i 1
‘Pers-#: 00447813 Buckle:

NTN:
GPF #:
oid #:

CONSTABLE 447813
GPF Interest Applied ,
: 07 "Active Temporary
PAYS :AND ALLOWANCES:
0001-Basic Pay )
1000-House Rent Allowance
1210-Convay Allowance 6 "5
i300-Medica1 Allowance
. 1547-Ration Allowance
1567-Washing Allowance
IGZG;Constabilary R Allowance
1902-Special Incentive 2 ..wnce ’ *
Gross Pay and Allowann=s

_ DEDUCTIONS:

GPF Balance'  65,794.07
3530~Police wel:Fud BS-1 to 18
3621~Racovery of Pay

4004-R. Benefits & Death Crup:

Subrg:

Total Deductions

n.O.B ' LFP Quota:

P Sea:001 ' Month:March 2021
- KK4283 -Sub Inspector Karak (Lgvie
’ SUB INSPECTOR KARAK (LEVI

KK4283 -02

15,870.00
1,589.00
1,932,00
1,500.00
681,00
100.00
300.00
3,530.00
775.00
34,963,00

1,010.00
317.00
2,015.00
450.00

3,792.00

©31,171.00

1'.143.1971 HABIE BANK LIMITED KARAK

12 Years 00 Months 01° “ys 7900597603
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