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p— - This is an appeal filed by Mr. Sali Dad Khan today on 17/01/2023 against the

order dated 08.04.2021 and Notification dated 22.03.2021, 21.10.2021 ;. dgainst which

- he made/preferred departmental appeal/ representation on 19.12.2022 the period of

_hifiety days is not yet lapsed as per section 4 of the Khyber-Pakh"‘cunkhwa Service

“Tribunal Act 197'4, which is premature as laid down in an authority report as 2005-

SCMR-890.
As such the instant appeal is returned in original to the appellant/Counsel. The

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action

- -and also removing the following deficiencies.

* 1- Check list is not attached with the appeal.
2-. Appeal has not been flagged/marked with annexures marks. v
3- Affidavit be attested by the Oath Commissionera~
~ 4- Annexures-B & D of the appeal are illegible which may be replaced b\)
legible/better one.v*
5-° Six more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appealy '
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BEF ORE THE SERVICE TRIBUNAL KHYBER

L PAKHTUNKHWA PESHAWAR
Serv1ce Appeal No. &Cflf / 20 }
Sali Dad Khan ...... e e eiiivieioonse oo Appellant
Versus - |
deemment,o_'f Khyber Pakhtunkhwa and-other.s, i Responderité. :
|'S.No. Descnptxon of Documents | Annex | Pages
1. Memo of appeal with affidavxt R ) , s b
2. | Address of the parties - » I 7
3. - |Application for interim relief L (g?
4. . | Copy of appointment' letter - A g /}*
3. Copy of the Levies KP ACT 2019 B q’/l
6. '.Notlficatlon No 4476/ GB Dated 29/ 05/ 2019 | C - /334
7. thlficatlon dated 22/ 03/ 2021 D /b
8. | Copy of the retirement Dated 08/04/2021 | E_ AR
19. . |Copy of Amended Notxficatlon Dated - F | ‘
R 21/10/2021 S ' U ‘/7,/27'
|10, Copy of Judgment Dated 29/11 /2022 - G Ry,
11. Copies of other relevant documents q. '
12. | Wakaltnama ‘

Appellant

e

Syed Roman Shah

Through

' _ . - Advocate high Court .
" Dated: .2/ /12/2022 . Mob No. 0333-9918830
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Service Appeal No é(@ /202} | a 2%’2623

M\m

e

Sah Dad Khan S/o Wali Mat Khan R/o Dareesh Khel, Tehsﬂ Banda Daud
~ Shah, District Karak ............. e eeneenes evreenenaaas P Appellant-

) ::1; ~ Government of Khyber Pakhtunkhwa through Secretary, Home and

Tribal Affalrs Civil Secretariat, Peshawar.

2. - Prov1nc1a1 Police:  Officer /Inspector General of Police, . Khyber . .

'Pakhtunkhwa Peshawar .
o Reglonal Police Officer Kohat region Khyber Pakhtunkhwa :
Deputy commissioner, Karak -/ comrna.ndant lev1es force Karak .

ceereenieneeii et e et ..l Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974
- AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT

.’.NO > BY WHICH THE APPELLANT HAS BEEN RETIRED AS PER
NOTIFICATION DATED 22/03/2021, AND AGINST THE- NOTIFICATION

NO.. SO(POLICE II)/HD/l 3/2020/MKD/LEVIES DATED 21-10-2021
WHERBY THE- RETIRING A(:E FOR THE APPELLANT HAS BEEN
r.'REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE
‘ .WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION ‘

PRAYER

dated 08/04/2021 and notification dated 22/03/2021 along- with

and appellant i is entltled for remstatement in service with all back’

benefits of pay and service from the date of unpugned retlrementﬂl ‘

order.

i . . ' . - z s

On accepting this service appeal, the impugned retirement order -

mala fide, Vo1d abmauo and thus not sustamable in the eyes of law :

the amended notification’ dated 21/ 10 / 2021 may grac1ously be set .




) Relpectfully Sheweth;

) "That the petitioner was appointed on 15/ 05/ 1998 as levy Sepoy BPS-5

in District Karak. (Copy of appointment letter is 'attach as Annexure

[14 A”)

" That initially . the service of the appellant was governed and controlled

under the Federal Levies Force Regulatlons 2012

~ -That after Constitutional_b{:Twenty- ﬁfth» Amendment) Act, 2018 (Act ‘
No.XXXVII of 2018) FATA has been merged in-the province of Khyber

Pakhtunkhwa the' Provincial Assembly of Khyber Pakhtunkhwa passed a

special Act for the Levies Force called Khyber Pakhtunkhwa‘Levies Act,
2019 (Amended)'\l\rherein in sec'tion 09 of the said act services of the
"levies force have been absorbed i 1n Khvber Pakhtunkhwa Police. (Copy of
A the KP Lev1es Act 2019 is annexed as Annexure- B).

“That bare readmg of the section 09(2) of the abid Act Federal Lev1es Force .

Reoulauon 2012 will be applicable upon the Federal Levies Force until

the Provincial government will absorb the Federal Levies into pohce

department hence in the light of said act, the respondent No. 2 vide -

Notlﬁcatlon No 4476/GB dated Peshawar 29/05/2019 absorbed the
services of appellant and all the levies force into Police Department
. (Notlﬁcatzon 4476/ GB is attached as Annexure-C)

That after absorptlon of the lev1es force into the Pohce department the

- appellant services were upgraded to as constable BPS-7, and the salary _

of the appellant has been started through payrolls system of Accountant
General Khyber Pakhtunkhwa.

That in splte of the fact that the appellant service has been absorbed i in
‘ Khyber Pakhtunkhwa Police, the respondent’ department 1ssued ‘
impugned notification Federal levies forée (Amended rules 2013), No.
SO/Police-111/ HD / MKD/ LCVICS/ Misc: /2020 - ‘Peshawar dated'
© 22/03/2021, whereby 1t was stated that all levy. Sepoy shall retlre on-

completion of 25 years services or 42 years of age whrchever is earher

‘ (Notlﬁcatxon dated 22/ 03/ 2021 is attached as annexure- D)

That in light of the above subject notification the respondent No." 05 has
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\ 1ssuecl the 1mpugned reurement order of the appellant vide order NO.

1451/DC/Levy/Ret1rement Dated " 08/04/2021. It is pertment to

mention here that after the issuance of the retlrement order of the :

appellant the -respondent issued another Notification bearing “No.
SO/ Pohce/ 11/ HD1-3/Federal Lev1es 2021, Dated 21/ 10/2021 amendmg

the first notlflcatzon by increasing the age of retirement from 42 to 45,

(Copy of the 1mpugned order and Notification are attached as -
‘Annexure-E & F )-

.That feeling aggrieved from the action and an-action of the respondents
' appellant alongmth other colleagues not only of District Karak but from

~all over the province- challenged the above mentioned notifications and

retirement order in’ various ert Petltlonsr Before the Worthy Peshawar

H1gh Court Peshawar, and as the crumal and important question was
that whether appellants comes under. the definition of Civil Servant or

'otherw1se a Lager Bench was constxtuted and the Larger Bench of the

High Court vide order dated 29/11 /2022 decided the case in the

followmg manner,( The relevant portion - of . the said Judgment is re-

produced Below);

“In view thereof the - status- of ‘the petltloners has been

declared as that of civil servants and the matter in question -
revolve -around the term and; condxtlons of their service wluch "

does fall outside the jurisdiction of this court given the barlng .

provision of Artrcle 212 of the Constltutron and as such

- instant petltrons are - dxsmlssed being not - maintainable. "

‘. However, the petxtroners may approach the worthy Service -

Tnbunal for the redressal of their - -grievances if so advrsed

Albeit, earlier the status of petltroners bemg civil servants was '

" not determmed therefore, ‘the petltroners may avail the

remedy of appeal within -the statutory penod of lnmtatron g

commencmg from the date of i 1ssuance of the certified copy of -

this judgment in terms of the Judgment of august apex court

case in Gul Raqrb Khan’s case 2018 SCMR 903.” (Judgment is

attached as Annexure-G)

9. That the petltloner was dlrected by Worthy ngh Court, Peshawar to

: approach this Honorable Trlbunal within a statutory perlod commencing

from the date of issuance of the certtﬁed copy of the Judgment hence

T TR I Y R
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this Appeal, on the follotn7ings amongstvothe'rs‘ grounds inter alia,

GROUNDS:

VThat both the 1mpugned notlﬁcatlons along the retlrement order of the
'respondent are 1llegal unlawful W1thout authonty, based on mala

fide 1ntentlon agamst the principles of natural _]ustlce v1olat1ve of the =~

Consntutron and Service Law and equally Wrthout _]unsd1ct1on hence

" the same-are hable to be set as1de in the best mterest of justice.

N

'That the appellant has been absorbed in the Khyber Pakhtunkhwa‘
' pohce then as per law the ‘government of Khyber Pakhtunkhwa home
'and Tribal Affalrs has. no right to frame/make any rules for“the-

' “appellant, Hence the notrficatlons are liable to be set aside along with~

the Retirement order Whlch was 1ssued on the bas1s of these'.'

o not1ﬁcat1ons

That’ once the services of the appellant is absorbed in the Pohce then -

B all the civil servants rules will be apphcable to the appellant, therefore-

the respondents are requlred to treat the appellant as a civil servant

That accordlng to - absorpt1on not1ﬁcat1on dated 29/05/2019 the

‘ necessary entries were made in the service record of the pet1t1oner

and the petitioner was upgraded to constable BPS 07, sumlarly the

'appellant started drawmg his salary accordmg to BPS 7 and also .

given arrears and risk allowance - S ‘ ~

That the appellant 1s young and energetzc civil servant and can

efficrently perform his duty, SO the order of retlrement of the petltloner
' a.long the impugned notxﬁcauons are aga.mst ‘the basic prmc1ple of

: servrce therefore is hable to be set as1de

"That 1mpugned notlflcatlons are dlscrumnatory in nature as other
' A fellow crv1l servants  will be retlred after atta.rmng superannuatlon‘
while the appellant stood’ retired at the age of 42 year, hence the -

‘ rnotrﬁcatlons may please be declared 1llegal along the retlrement order




(5)

-That both thepimpugned‘ 'notiﬁcatidn along with t_he retirement order .

- are against the constitution of Islamic Republic¢ of Pakistan, 1973.

e
/ '

~That the b1asness of the respondents are very much obvious from the
fact that whlle issuance of the 1mpugned notifications and the ret1r1ng
orders the appellant was neither heard nor even 1nformed thus all the
'proceedmgsv thereof are illegal and against the baswA rules of the .

services.

" That now in august - Peshawar High Court. judgment it was:

categorically clarified - that the appella_nt is civil Servant hence the .

appellant 1s liable for all the’ benefits available to a civil servant

.snmlarly any 1mpugned notlﬁcauon has no standings in the eye of law _ |
~ thus liable to. be declared 1llegal and agamst the accrued of the ..

.. petitioner. =

‘That while issuing the impugned notiﬁcations and the _retiring order,

respondent department d1d not bothered to take into con31derat10n

that the appellant is honest and dedlcated ofﬁmal and left no stone .

unturned to dlscharge his dutles

©

That the impugned. notiﬁcations and orders hatze been. passed in

: violation of law and rules of disciplinary proceedings and principles of
o natural Just1ce The authority wrongly and malaﬁdly based - the-
' 1mpugned orders w1thout giving any reason whatsoever, therefore the

impugned notifications & order are bad in law.

That the fundamental-rights of the petitioner have been Vielated due

to the issuance of the 1mpugned notifications through. which the

- 'servmes of the appellant was taken mto hlgh I'lSk

On acceptmg this service’ appeal the lmpugned retlrement

‘ order dated 08/04/ 2021 and notlﬁcatlon dated 22/03/2021 along -

"~ with the amended notlﬁcanon dated 21/ 10/ 2021 mady graciously.
be set a51de by declarmg it illegal, unlawful, without authority, .
based on mala fide, void abmatlo and thus not sustamable in the

. eyes of law and appellant is entitled for remstatement in service:




with all back benefits of pay and service frorn the date of 1mpugned-, '

.
”

™

retlrement order

‘ Any other relief not specifically prayed for but deems appropriate

“in the circumstances of the case may also be _ granted.

- l~ ‘ Appe an/t
‘Through = /QA/'/S%M L
‘ Syed Roman Shah

L o " Advocate high Court
. Dated: 2| /12/2022 - ,

Certxﬁed that as per instruction of my, cllent no such appeal has been

_ filed before this Hon’ble Forum. [
B

A - Advocate
AFFIDAVIT : :

-1, Sali Dad Khan S/o Wali’ Mat Khan R/o Dareesh Khel Tehsﬂ Banda Daud

A~Shah District Karak do hereby solemnly affirm and declare on Oath that the.

contents of the above appeal are true and correct to the best of my knovvledge-

' and behef and nothmg has been kept secret from this Hon’ble Tribunal.

4

Deponent




- BEFORE THE SERVICE TRIBUNAL KHYBER
L PAKHTUNKHWA PESHAWAR

'. Se'rvicoAppeal No. . | /2022 '
SahDathan N ......... ...... | ..... ;.-...,.....Appelllant
Veijaus_
’ Goye'rn.m_enﬁ of Il{'h.yberl Pakh_t.unkhWa and o:‘thers...t.'.v,‘....' ..... R‘espondents

- ADDRESSES OF THE_PARTIES "

APPELLANT

‘Sali Dad Khan S/o Wah Mat Khan R/ 0 Dareesh Khel Tehisil Banda Daud
Shah Dlstrlct harak L ,

. RESPONDENTS

} L Government of Khyber Pakhtunkhvva through Secretary Home and
A Tribal Affairs Civil Secretanat Peshawar. :
2. Inspector General of Police, Khyber Pakhtunkhwa Peshawar

; Reglonal Pohce Ofﬁcer Kohat reglon Khyber Pakhtunkhwa

4. jDeputy commlsswner Karak/ Commandant levies forc

. App

T
LT . ' . Syed Roman Shah

‘ B Co Advocate high Court
- Dated: 27712/2022 o :
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. | .‘ /2022
‘S.al-i Dad Khan_‘.“.,,.....;,- ............. S | .......... ........ Ap‘;.)ellan't :

. Versus. ' | B -
Government of Khybef Pe;khtunkilwa and)o'tiners e v...f....‘l_Qespond_ent‘s,

Abplication'.for the suspension of impugned notifications.

dated 22/03/2021 and 21/10/2021 as well as retirement

o _. order issued by respondent No.3 Dated 8/04/2021. so that

the appellant may please to continue his duty, till the final

“decision of 'thi_s service appeal.

Respectfully sheweth, '

1.

That the appellant has filed the above mentioned appeal (the
facts and grounds of which may please be treated as part and
parcel of this application) in which the date has not. been fixed -

- yet.

. That the appellant has a good.prima facie case and very much .

confident that the appeal may be allowed. .- :

. That till the impugned order of retirement the appellant was

performing his duty with the respondent department -which is

‘very much evident from the order dated 08/04/2021, ‘if the

interim injunction is not granted  the appellant” will cause
irreparable loss. ' _ : E
That the balance of convenience also lies in favor of the
appellant. -

- That during the pendency. of the Writ petition the Honorable
‘Peshawar High court Peshawar was kind enough to suspended

the impugned notifications; therefore this honorable tribunal is
pleased to suspend the said notifications. .

It is therefore most humbly prayed that upon -
acceptance of this application the impugned
~ notifications and retirement order may please be
-suspended -and’ the appellant may please be
allowed to continue his_serviges till the final
-disposal of the case. & O

- AppE

Through

L -~ .Syed Roman Sha .

: ' Advocate High Court
+ ' 0333-9918830
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An
: ~Act L
o provide for the maintenance of Khyber Pakhtunkhwa
“Levies Force and to enable its transition
" 1o Khyber Pakhnmkhwa Police.

" WHERFEASafter Constitution (Twenty fifth Amendment) Act, 2018 (Act

No. XXXVII of 2018), the crstwlnle Federally Admlmstered Tribal Areas have been

merned in the Province of the Khyber Pal\htunl\hwa and Federa] Levies Force,

established under the. Federal Levres Force Regulation, 2012, working in the sald "

'_areas has lost its legal status for workmg in the merged districts and sub-divisions;’

AND WHEREAS it is in the‘ best public interest to allow the Federal Levies 'Force to

continue its functions in the merged districts and sub-divisions and to regulate and

inaintain it under the administrative control‘ of the Government of Khyber Pakhtunkh\ilia;

AND WHEREAS to achreve the obJectlves lt is expedient. to'give legal status to the

'. Federal Levies Force in the merged districts and sub divisions and to re-v1srt its _

i
1
1
1

performance and optlmal utrhty,

It is hereby eneeted as follows:

L Short - trtle, appl:catlon, extent and commencement ---(l)ThlS Act may be
. called the Khyber Pakhtunkhwa Levres Force Act, 2019,

Ag -(2)' . It shall apply to all the members»of Levres Force. -

. 3) lt shall extend to the dlstrlcts ancl sub-divisions of the Provmce of Khyber
Pakhtunkhwa as provrded in the Schedule o T

4) It shall come mto force at once.

2 Deﬁnmons —In thrs Act unless there is anythmg repugnant in the subject or -
- | context,- ‘ : A

(a) “Code means the Code of Crrmmal Plocedure 1898 (Act of V of :

1898); -

(b) “Commandant ' means the Commandant of the Lewes Force

(c) - “Department rneans the Home and Tribal Affarrs Department of ‘

the Government of’ Khyber Pakhtunkhwa;

@ - “Deputy Director General” means the Deputy Director General of
the Levies Force; . : .

(e) “Duector General” means the Drrector General of the Levres
Force; ) : : ‘ :

I (D) "“Gyover_nment” . means the Government of -, the ‘Khyber
' ' -~ Pakhtunkhwa; o e e

e

institutional structure and functional a551gnment for effectwe dxscrpllne better
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(2) “Levies Force” means the Federal Levies Force; established under
the repealed regulation and re-constituted, regulated and -
- maintained under this Act; ‘ '
) “Phlice” means the Khyber Pakhtunkhwa Police; -

O] “prescrrbed’ means p:esa ibed by rules

Q)] “Provincial Poltce Otﬁcer means the Provincial Police Officer of -
Khvber Pakhtunkhwa Police;

(k) pubhc agency” means any department of Government attached
department, public authority, commission or autonomous body,
setup under any statutory instrument, or public sector company or
body corporate owned, controlled or ﬁnanced by Government;

M “repealed regulatlon means the Federal Levies Force Regulatton, '
12012, repealed under section 15 of this Act

(m)  “rules” mean rules made under this Act' and

(n) “Schedule”means the Schedule appended to this Act

- :r3. Reconstrtutron and mmntenancc of Levies Force. -—(I)On commencement of

| this -Act, the Levies Force shall be re-constituted and maintained by Government in
 accordance with the proyisions' of this Act and shall be known as the Khyber

- Pakhtunkhwa Levies Force, consisting of- -

(a)  the Director General;

(b) = the Deputy Director General;

(¢) - the Commandant; and

‘(d)  all existing strength of members of the Levies Force workmg in the
' merged dtstrlcts and sub-divisions, as specified in the Schedule.

S (2) The Director General, Deputy Director General and the Commandant shall

| be the ofﬁcers of the: Polrce
i Commangdant in the same district.

Deputy Dlrector General in their Police Reglon

- O The Deputy Dlrector General, who shalt be appomted by Government, tn'
consultation with the Provincial Police Officer, in such manner. and on such terms and

. condmons as may be prescribed.

) Explanation: For the purpo
Police Officer shall have the same meanmgs as are given to them, respectwely,

Khyber Pakhtunkhwa Police Act,20 17 (Khyber Pakhtunkhwa Act No. I of 2017).

in the

- 4, Supermteudence, administration and control of the Levies Force ---(1) The ' '

overall power of superintendence of the Levres Force shall vest in Government

. ) . The general admlmstratron and operational control of the Levres Force
shall Vesl with the Director General to be exércised by him either directly or through the

Commandant in the dlstrlct
- 2
S
I ' . . .

3) The Drstrlct Pollce Ofﬁcer shall be assigned the additional charge of the _

TS

@ The Reﬂtonal Police Officer shall be assrgned the additional charge of the ~

se of this section, Regional Police Officer and District

TN RIRT
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5. ‘Powers and duties of the Levies Force. --(1) Notwrthstandmg anything
contained, in any other law for the time being in force,«the Levies Force shall have the

-parallel policing powers as are 155|gned to, the Polrce under the Code.

(2)  Without prejudace to the generahry of the forgorng pollcmg powers under

sub-section (1), the Levies Force shall perform such institutional or organizational .

functions and duties as provided under the Khyber Pakhtunkhwa Polxce Act, 2017
(Khyber Pakhtunkhwa Act No.I1 6f2017).

6. Llabthhes “of otlu.els and members of the Levies Force. -—-(l) It shall be the

duty of every member of the Levies Force to obey and execute all lawful orders and
instructions, issued to him by the Commandant or any other officer authorlzed by him in -

- this beha!’r to |ssue such orders and instructions.

(A) The Levies Force shall be an essential service and every member thereof
shall be liable to serve whenever he is requrred to serve by the Director General,

7. Constitution of Se]ectron and Promotion Commlttees.---Govemment shall

notify the Selection and Promotron Committees for recruitment and promotron of

employees of the Levres Force

8. N Postlngs, transfers and dlstrlbutron of the Levies Force.---(1) The-

: Commandant shall be competent to post and transfcr mernbers of the Levies Force w1th1n ;

‘ the district.

(2) The Dnrector General shall be competent to post and transfer members of
the Levies Force from one dlstrrct to another -

; (3)  Subject to the decision of the Department, a sufficient number of members
of the Levies Force shall be placed at the disposal of. the Drstnct Administration in

. performing its legally mandated functlons

9, - 'Absorption ---(1) Notwithstanding anything, contained in any-other [aw for the
time being in force, the members of the Levies Force may be absorbed in the Police,
subject t0 the procedure as may be determrned by Government

(2) . .Until their absorption in the Police, the members.of the Levies Force shail
orce (Amended) Service Rules, 2013.

| 10 Assrstance and- support to Government functlonarles ---On the reqursmon of
“the District Administration, the Commandant shall provide assistance and support to the

District Administration and Heads of all public agencies in:the DlStl’lct required for
: performmg thelr official dutles . :

11, Power to make fules. ---Govemment may make rules for carrymg out the ~

purposes of this Act. R

12, Act to override other laws. -~-The provrslons of this Act shall be in force

- notwithstanding anythmg repugnant or. contrary contarned in any other law for the time

bcmg in force

13. ln(lcmmq, --—E\cept as .otherwise expressly provided in '[hlS Act, no suit,
prosecution or other legal proceedings shall lie against any member of the.Levies Force,
 Government or any othef authority for anythmg which is done in good farth or intended

* . to be done under thisAct or the rules.

E\plananon The phrase “good farth” shall have the same meaning as given to it
in sectlon 52 of the Paklstan Penal Code, 1860 (Act No.XLV of 1860)

be governed by their existing terms and conditions of service under the Federal Levres “

TR
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14 - Removal of dxfﬂcultnes.——-lf any dlftluulty arises in giving effect to any of the
prov1saons of this Act, the Departmentmay notify a committee to take a decision not
inconsistent with the provisions of this Act, as'may appear to it to be necessary for the
pux pose of |emovmg the dtﬁlculty

15, cheal and sangs ---(1) The. Federal Lewes ‘Force Regu}anon,2012and the _
Khyber Pakhtunkhwa Levies Force Ordmance 2019 (Khyber Pakhtunkhwa Ordmance
No. HI of 2019) are hel eby repualcd ‘

(2) Notwnthstandmg the repeai of the Federal Levie’s Force R'egu[at-iOn,2012,

-under sub-section(1), the Federal:Levies Force (Amended) Service Rules, 2013 shall
continue to remain in force and the terms and conditions of service of all the members of- -

the Levies Force shall be governed thereunder until new rules are made under this Act.

‘ 3y Anything done, action taken, rule made or Hotiﬁcation or orders issued
under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa

"Ord. No. IIf of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed .
‘ 'valld and the same shall not be called in question in any Court of law,

SCHEDULE .
[see section-1(3)]
. Part-A
S.No, | District. R
L Bajaur, o ‘ o
2. Mohmand. - o ‘
3. Khyber.
4. Orakzai.
5. Kurrum.
6. | South-Waziristan.
~ 7.t North-Waziristan.
‘Part-B
S.No. Sub-Dmsxon )
1. . | HasanKhel in district Peshawar. =
2. Darra Adam Khel in district Kohat
3. {Bettani in district Lakki Marwat
4, Wazir in district Bannu,
5. Jandola in district Tank.
6. - | Darazinda in district Dera Ismail Khan.

BY ORDER OF MR, SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
- PAKHTUNKHWA.

" (AMJAD ALI)
Secretary

Provmcxal Assembly of Khyber Pakhtunkhwa

ERRE O ALtk
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" Better Copy

Office of the Inspector General
of Police Ofﬁcel '.K'hyber
'JPaIctunkhwa Pesh awax

Notxfxcatwn . : S ‘.-,’;

No 4470/GB Datecl Peshawar 29/05/2019

......

S 'I'he. Prov1nc1al Pohce Oﬁ':tcer IG13 ner Paldxtunlchwa 1s pleased to.: T !
oo desxgnate the followmg 1a.nl< of 1~=v1es aru:l Hlsadar Force for the VIt

£ purpose ‘of” thpu mduchon / abt.orphon in :Iﬂlyb‘ér Palctunlchwa’j;.‘
L writh u-n:mechate eﬁect e

Yo
d

S No._ - i PromRank in Le\nes/ l'nsadal Td:fRanlcﬂih"Pblicé':g'-
R Sepoy o .+ . i - iu| ConstableBPSOT
12 T LinceNaik: S o T o o "Constable ALIBPS-0Z | ... " &
S Na'ik",‘_ T ... i |Constable .B-17 LHC-
, B T P T BPS-O'.Z | A
e .Hawa;ldar R ..Head ’Constable BPS
‘Nalb Subld‘lI : R Ass;stant; llnspectorf y I
' R R - : 100 & SR HRIRRE RS
5 Su]:ndar & .. . | SubinspectorBRE-14 B
[SubidarMajor - - .- :InspectorBRS-16. 7

>

: "1 mm z

L "g--;
B ’.3"Muhammad Nacem I(han PSP o
- Insplan.tor Gene'cal cEPchce o

‘ I'Chybel Palchtunlchwa :

.5».-

. !
S
1
]

o Copy iorward to

P

SecretaIY Establishment Khyber Paktunk_hwa Peshawa.l SR
Secretary Finance Department: Govt: of; KP Pesh-lwar ) -

Secretary Home & Trible Affair Department ‘Govt: of KP
. Peshawar.

4 All head of police KPK . N
PSO to IGP KP Peshawar.
6. Registrar CPO. -

WL

wm

: " ~ Saddiq Baloch P8l
'/, g .'41.4 e - PSP A]G / Establishment

‘For In: ,pcctm General of Pohce ICP
.Peshawar ‘
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~ SUBJECT:

Dear Sir, -

The Deputy Commissioners,

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TR[BAL AFFAIR° DEPARTMENT
PESHAWAR _ o

No. SO(Police. II)I-IDIMI\DILEVIE*Il\lﬁc (2020
. Daled, Peshawar the 22- 3 2021

1. Malakand - "
2. Swat . - B
3. UpperQir

4. Lower Dir

5, Upper Chitral,
6. Lower Chitral
Z. Kohat

_8. Hangu

9. Karak L
10, Lakki Marwat
11. Torghar

.CHiCF MINISTER DIRECTIVES - RESTORAT!ON OF SCHEDULE.Ll
- OF FEDERAL_LEVIES

ULES, - 2013 - AND_SCHEDULE.IV_ OF -

PROVINCIAL LEVIES RULES, 2015 -

"

| am directed o référ to the subject noted above and'ta fomaid'herewith

P 2

appaoved notification regardmg amendments _ in Federai Lev;es Rules 2013 in
'"7 - comphanr.a of the Provmczal Cabinet Decnsuon dated 24«022021 for further naces~.ary
action with intimation to this depanment please,

EnclsA33bovo~, T ) ' o i

- Co_py of the abovo ls.fonuarood to tha .

“Yours fajthfully,

" Sectlon Offic

VR
(Palice-1l);

B )

1 Sectlon Offcer

{Cabnnel) Administration . Deapriment, Khyber

Pakhtunkhwa with*reference 1o tha tetter No. SOC(E&AD)IQ 5172021,
. daled 08-3-2021,

2. Section QOfficer (DIAB) Home Department wuth reference to ihe letter
‘No. SQ(DIAB)HD6-8/2020, duled 15-3-2027 in compliance of 50
(Cabinel), Administration Department letter guoted above.

3 Assistant to the - Commlssloners of Malakand Hazam Kohat and
~ Bannu, for-information please,

4 District. Accounts *Officars, Malakand, Swat, Upper Dir, Lower Dir, .
*Upper Chitral, Lower ph:tra! Kohat Hangu, Karak Lakkl Marwat and
“Torghar .

© 8§, PSothe Secratary Home Depanment

6. RS0 the SpecaaiSecretary-n Home Depunment
7. Mater Flle

——

~ Saction Offic (Police-i) -

Scanned with CamScanner -
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To ’b-e substituted notification of even No & diite,

v
g ..5% ~ GOVERNMENT OF KHYBER PAKHTUNKHWA
N " - Home ARD TRIBAL AFFAIRS UE—.P.G\RTMCNT .- . -
, NOTIFICATION
» " pashawar, daléd the 22-3-202%
No. SO[Pohcn-\l\HO!MKD!Lovles!Misc12020- In exercise - af - he pOWES

conlerred by Section-8 of e PATA Levies Force Regu\auon. 2012, the Frovincial
Government of Knhyber_| Pakhlunkhwa is pleased to direct ihal in the PATA Federal
Levies Force Service (Amende) Rules‘ 2013, the {following furt_her ameadments shall ™
be made, namely- ) ’
‘ Amgndments - -
In the sad rules-'. ‘ I ) - i

in Rule 4, sub-rule (1), the fallowing shall be substntuted_rnaméky'

' '(l) ~ ,

recrumnenl and promotion up o the rank of. Subedar’ - S T

- Commandant shall be the appointing authority tor initiat -

~ Provided that the appointing autnomy for purpose of
promouon 1o me posls of Subedar Ma;or and guparlntendems shall ba
Secre\ary Home Oepanmem \

2. ForRulz 17,1be fouowmg shall b, sub.-.mutea namely,

“17. Reurnmem' Ail Levy persannel shall (etire as._per Scnedu\e—lll and-no
- -=xtans:on I B emca after rettrement shall be granted" . :

3. For Schedule-lli lhe fonawmg sha\l be substituted, namely

v “Schedule-lt
) [see rule 17}

’ " il

\ Name: at th_é Past/ Rank

~Length of Sarvice ! |

“Qualitication for Pramation

Age

T Subegar Major{BS-33}

Or the basis of Semonty:

© cum-hilness frorn  amungst
the  Subedars ©  having
. Intermediate Qualification

Thirty Sevep Years of
Three-Yaars' Service as
Subedar Major or Sty |
1 Years of age whichever

. - is eanief .
2 Subedar (85-33) Qy prornnuon an the basns Thuety Five Yeaars
. : . of Senwotty Cum Fitness In | service of Five Yufas
) the followng  Mannes Lgervice as Subeaar ‘or
' . namely. =’ Swiy years of age
. (1 Py Pen:enl 150%) | whichever ts eaties
e e from . amongst e :
- . -Naib Subedars - - .
having intermediate
qualification, and
(0 Bty Percent {S0%)1 . ° ’
. feom amongst Naib
- Subedats  havingT
. Secondary  School
- i Cenficate I -
P a ‘N_a-b Subedar (B8S-11) By pfomation, bn the bauis | Thily  Three  Years'

ol SemontCum Fitness in

amongst he Hawaldars

LT YTV

1nisrchariiate

W/

Sennce o Seven Years' |

parker

Scanned wilh CamScanner

the . following - manner, | Service as ETN
. namely .| Supedar or Swisly Years
) Rty Percent (50%) from | ol Age wnhkhever (3




|
L I -
quaiiicaiion and ) T
(u} Fily  Percany (50%) from
amonqa'l awaidars

Qualificatizn Tor Promotion |- Length of Service |
Hawaldar BS — e B b Ayge
¢ DB) : - Thuty One years service
. L . -» -1 or Threg years service
S ‘ ’ as Hawaidar or Fifty -

N'\me 01 the Pusu Rank

T
e
NO\

Qne years of age,

whichever 15 earlies.

Nai (BS07)

ht o X - service or Three years -
\ . L ’ | - Lservice as Naikor Forty
‘ 4 . ' - : -Eight years of age,
i whichever s garler,
G ' Unau« (B‘S 05) ] _ . Twenly Seven years
o : - R ; . o . | service of Three years
. - ' Co~ | gervige-as /Naik or
. Fortly Five years af age,
. - - e - s whichever 1S eather.
T \'7 P l.Sepoy {BS-05). T T - ] Twenty Five years,
R B i \ F - e b . © | service or Forty Two

N ‘ I © 1 Twenly Nine years

years of age, whichever
~4 ig eartier.” |

co GOVERNMENTOFKHYBERPAKHTUNKHWA,

. _Conv‘l’b'rwardéd to the:- - N

-

Principal Secretary to the Governor, Khyber Pamenkhwa.
Frincipal Secretary to'the Chief Minister, Khyber Pakhtunkhwa :
Al Admnn:s“akwe&ecreiarnes o Governmenl of. Khyher Pakhtwnkhbwa, _
Registrar, Peshawar High Count, Peshawar. ~ | . - T =
All Cammissieners, Khyber, Pakhtunkhwa. ST o
All Deputy Commissioners, Khyber Pakhtunkhwa,
Provincial Police Officers, Khyber Pakhtunkhwa,
All Heads of Aftached Department in Khyber Pakhlunkhwa,
PSO iothe Chief Secretary, Khyber Pakhtunkhway = =
.'A’counlant General, Khyber Pakhitunkhwa, - ST
Oreecuion Informatian; Khyber Pakhlunkhwa. ‘
The Wanger Gavqrnment Printing & Stationery Depanmcnt Khyber Pakhmnah\
= s reguesied (o publish the above Notification in the Extra Ordinary Sazetle c‘

- #njuer Farniunzhwa: and supply 50 copies (Printed) or the sa mie 1o the Ho: ne
"‘ ul”rpbql . .

: z%.ecu'gnbffi'c {Police-ll) . -
! SR O .

s wm@ONOGR NS

SN =

SECRETARY TG .. ™

HOME & TRIT‘-\L &FFAIRS DEPARTMENT o

- Stcannedsvith CamScannes |

.,..-_.--._.‘T ..i___<_ T‘ o
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OGFFICE OF THE DEPUTY COVII\’IISSI(;NER I
. COMMANID AA TLIVIES FORCE KARAI\ o
P . . . - . Ph. no 0927-2108253, Fax el .
* R E S o " E-mail: dekarak kp@gmail.cum .
. s L ] " - .- Facebook: wamfacd aok. cony, (I
RETIREM‘NT ORDER. e e T Dated._0& /u
:L_ /D’.,fievy.-’R‘etnement. In compliaride” Wltt" the Home & Tribal A%fair 2
dhrunknwa ’\iotlflcetlon Ne. SO{ ice-1 'J’hD/MKD Lev:e</r\/‘lsc/2w. dated 3203 b
ersc”inel i Levnas Force ‘wu l'ﬂreby sfand retired frc_m'*. servicgy ¢ artm -
'fcompietson of rank service w.e.f dated 22—03-‘2021 {A:N)i_. :
- . i - = T “ i * T = =
?. Fathgr ... | Date of i . Returemem Length of Serviceas 2 fae on
b Desigr | 4 ppaihtment | OCB Date - l Sepoy 9€. 0% &
i . L s
i et e . e i0 Years' serviceas a | 457zais Xt -
zrooc Slo LiNaik -~|7-Jan-<95 . ;{}-01-7{ 22-0_3-'-2}‘ | Nk tarays -
-4 4 Akmz Rhan Sio, Dad R R p 1 oo in 5 | 10Years, 7 n"onth.. : .
R % Khany Sepoy °} 2:Gug-10, Alm-m-sa 22;03:;1 i ‘Qdays : :
.. | Ajab Xhan Sio Asal o eyt . : R ”3Years,0mu_n:hs, 5 i
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" 1 “ | saoduKnans Sepay, ) 2zferil 120164 22 3‘21 Odays %
= | Aboul Qayyum Sfo o - F " | 24Years, 8 months, "; S3Years. & o-
YRR F.sm;m Knar Sepoy | 21-Jul-86 91-01-66 ‘22-0:3,,24 | Sdoys !
; : — - - :
. + 1 Neor Dail Kndn Sio 2 P S 10Years, 11 months. -
v/ E § | Sanib Ulian ‘ 'l Sepoy 2'_2-Apr-~0 05-01-88 ) 22-03-21 Odays
' 1 ReshminGul sfo i e var 4 = _-..'_,.- 10Years, it memns,
't/-z . ' ZameerGui ! Sepoy- 2¢7Api:-,0/”‘-.__ﬁ1:01 a3 22 Oa.:ﬂ_ ! Ocays L
i " Qaboo! K9an Sfo [ N / ioomsg b aman. | 10YE2rS 3monins
8 | Amerbgutah || SRty 1iWuCT 020368 | 220370 ¢ 940y
Ve ———— g ) iovaars, ¢
e ;‘Zi‘:g'}:ﬂfm .-} Sesoy %-22—1\:7:-12 Joeoede (22832 'gzl"a's"
Wahid Uliah. Sc ‘i' G oTo171 25Years, Z montas.
Habib Ullah ! 10 : tidays
Muhzmmad v | o T A3ve montn
., 131§ Knurshigadam Sio Sepoy- i 4-Mar-68 u.-10—:1 i 22-03-21 . igvears, Hmonias.
y ; o : i |.e< .18days
1% Wi Ajab Khiin ; i : i -
Ui . 1 iMansar Knan Sfo o . , I [ s . -1 22Yaars. 10 monts.
Ve 12} e ; Seaoy ! \6-May-& i» 221071 1 220321 adays -
P i
! Muhammse Yousaf i k o N Wrare = meant
v 7143 | Khan sfo ZarNawab | Sepoy | 18-Mar- 0% | 03-13-71 22-05-21 1'Y‘e°r5‘ » MAns.
(A 4 ! S ! =) L adays
. : Khan R | L ’
-~ . Zatar Al Shah S/o N I [P . U 14Ysaurs: 11 monins.
L P saeeazarc 3 Sepoy L-t-rw:.-os.. .Ao.»m- 2 122632l 26days )
.. | Rasool Bag shah Sic”! SR e ey ; ! 23Years, 8 monihs, R
1’/ "5 1 Noo- Bad Shan ; Sepoy .:m;i-g? i B.--OI’-:'& i : L 21ddys - .
01} Rehmaniiiah Sic i Vg rao2s | P , | 24Yeais, 10 mortig,
G/ Wiuhammas Napi | SPOY: |BMeY-SE - 08-0tT2r pR20ZEE gy : .
% J Muramingdd igbai v ; . S TN ) . .l zéYvears. 10 months, ¢ afvears 3ot
o i / } Sepoy. i T-May- 1= 22.632y  F L TE : :
33\_‘" C/’ Sic Wazira Jar, o Sepey. 7 l_.v'la,' 9.6 ¢l 73 29 2 | 18aays )
T L T EzmatAliKhen Slo o - T Zegizns | 19vears 2 montns
\/7 v [ GulSadam Khan | | ..:_apgy -15"].3[-1.0"-, 5 Jwiaingrz | 22 "'32 |- Toays - o
Wrian § L i . Years 16 manins
S S0 v | gonos | inideo8  § 00175 | 220371 l 22¥ears 10 monins
? S : . | g | 7days
. S_e,f-a\,' 1 22-Ap-18 1 16/031975 ; |.i0Years, 1 moains,
Sopoy | B-Mey-SE ] 2007975 |
-1 i
-t ; ;
Szpoy | DTS
- iy |
v Yo iDYears. ¢
il : Sepoy | 22-Ap-10 LT 0575 22-03:244 cays
t | - 1 - I o1
) v i ; HEE B |5ER ) H - by
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| GuNazar Sio Jan = ’ v ' . P N .

2/ l Agam 0dan vl songy | 12-Mayb6 010977 | 22:03:21 i 24Years, 10 months, gdYears, 2 1iwiths .
—=1 ' : H | 10days 21days

.. | Tang Naseer Sio - aa L 1Y 5, o 2 et
ll t | yiuharunad Jan Sepoy | 2-Mar-00, ua0i-i7 _llzz.es-aJ 26&:;;5»"“"“17. 12;:51* 2 me s

l Muhamumad Sadique T T i . 3 TR
l' | Sto AseiMarian GE A Sepor | 22-ApeiD 02-08-7¢ L:zoam ' \ ug:;:fﬁ..ﬁ menths, gg;:;&\“, o
1 safUllah sio Sarwar A « : 1002 J0Years, 11 e -
IS, ’ oy 1002 . 0Years, 11 mentns, 44Yesrs. 1 MIAGITE,
£ 7| Knan /) Sepos | 22-Ap10 | 4977 la2—03-21- odays 4days [
b — g — -
, o | Codeerliehsio - | g 20.02- o o 10Years, 11 months, 44Y ez R
R B 2810, | Tqpy | 220920 o L P
! Ani Saeed Sia e o ’
e | & - . e . -, 10Years, 11 months. A43Years, TN oL T,
| 72 | Ganda sacshan*~_| S szapen | 1sicenory | 220321 | goreIs T e e
- - — ~ e

., | Sutanpyaz Sio & . , i N 10Years, 10 months, adYears,: e

l} B 1 TajAmal Knan Sepoy | 23-Apr-10 1-11-77 22-03-21 27 da;s ' 1idavs ! }
I 1 Mustafa Kamal Sh < ' : T Aty
N GElZaibana Wl 80} sepoy | a0.0ect0 | 20120977 | 22:0821 ;g‘geafslmonl[\& ;3Ye:1r.,, e
= i ays Jar
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35 Noor Shadi Khan Sepoy | 22-Aug-37 2811211877 | 22-03-21 odays - 22days . .
-— - e ot
. | Zahid Nawaz slo & g . . . 24Years, 11 montns 43Years, 2 naidhs ‘
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|2 | Axoa Oeen Lsﬂ 8-Apr-96 | e e 5 R
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i‘- 3—9 l| Guizall Khan V4 Sepoy | 22-Apr-10, 01-04-77 1 22-03-21 Qdays . 2tdays
40 Farid labal Sfo Bul /| sepoy | 18-Jan-03 " | 060378 ! 22:03-21 ;g:::'s-.z manths, ::g;l’:?;s-f’“‘“"‘“s- :
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Tars - T 2 o
!Ln_ Haroonanmes S10 ) gepoy | 23010 010878 | 320321 .| poaer 10morths, | 42¥ean 7 monthe 2,

Shah Nawaz Khan . - : - . .
\ i3 | e towaz | Sepoy | 23Feb7 | 011273} 220320 ‘2‘;1::;5““ el priois 3 manth :
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i -H < o
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RussainBadshahSio * o i . 1 920 B 23Years, 4 months. >
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| Wal Muhammad 5 ; P ; , 10Years, 11 months.
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Albar Nawaz Sfo i . n 10Years, 11 months,
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e —
Wahid igbal s/e

1 Muhammad lgbaj_- Sepoy _"LAP"M

2003 | 230324 \g\;g;;s,ﬂmonths.. \-
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' ») / s © DEPUTY COMMINSII :
' ‘ 'y : S xarax
: DY 2~ 2
Endst:.of Even No. &Date: . i '
Copy forwarded o the:- ' .
1. Commissioner Kohat Division Kehat. . o ]
5. Section Office (Potice-ll) Home & TAs 'pepartment Khyber pakhtunkhwa, Peshawsi.
3. Section Office (Budget) Home & TAs Department Khyber pakhtunkhwa, Peshawer, : .
4. Assistant Comimissioner Karak, B.D Shah & Takht-e-Nasrati-in District Karal. o
. 5. District Account Officer Karzk, alongwith soarce-l form for necessary acton,
6. Subedar Levy Farce Karak. ~ ’ .
7. levy personnel conceriied. - )
' \ | COMMIANIIANT i
¥ o o . . C DEPUTY COMMISE {1t _
' ' W LARAL -~ ~ -‘ :._:



T Y GOVERNMENT OF WCHYBER B AKHTUNKHWA -
: ﬁ\/ ) 1\2, OME AND TRIBAL AFFAIRS DEPARTMENT
Sy 0 o
2T NOTIFICATION
e Poshawtir, dutlcd the 21—10—202.[
NO. SO;POL\CE—\\\HD!\~31FEDERAL \EVIES 2021:- 0 exercise of ihe powers
conterred BY geclion-? ol the PATA Levies FOrCe Regulaiion. 2012, and in :
continuation ol 1his deportmeni nolification No. sOtPolice-
i\\HDfM\(D‘]\eviesilv\‘tscl_’ZOZO doted '22"03-'20’2\. the provinciol Gover‘nmen\ ‘
olhtunkwa s pleocsed to" direct fmat in ihe pATA Federol
e fo\lowing‘fu‘ﬁher cmendmems .

" of Khyber P
- Levies Force Serv"t
g made. nomely-

ce l‘-Amended\ Rules, 2013, ih
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Copy forwarded o the:- . i
1. Principal Secretary to Ihe Governar, khyber Pakhtunkhwa.
2. Principol Secretory 10 ihe Chief Minister, Khyber pakhiunkhwa.
- 3. Al Adminisirative secretaries o Government of Khyber Pckhtun}:lw.’c:. o
4. Regisiror, Peshowar High Court, Peshavar. ‘ . qgg}"" _
5. All Commissioners, Khyber Pakhlunkhwa. S
ANl Deputy Commissioners, Khyber Pokhiunkivwad. o,
7. provinciol Police OClficers, Khyber paokniunknva. A
8. Al Heodsof Altached Depariment in Khyber Pakniunkhwa. !
9. pPsOtothe Chief Secrelary. Khyber Pakihtunizhwa.
10. Accouniant General, Khyber pokhiunthwa.
11. Direction informalion, Khyber porhiunkhwa, )
12. The Mmanger Government Printing & Sialionery Depariment. Khyber
: pokhiunkhwa. He is requesied o publish the above Motificalion inihe Extro .
’ Ordinary Gazelie of Kihyber Pakhiunkhwo and supply 50 coples {Printed) ot l
the some lo the Home Depariment. | .
~ b ' ;
. PN [,H- i f o
. AN . R x
\\ ‘ ’ ‘- . ) : . ’ h
A\MN section Officey (Police-1)
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BVEFORE THE PESHAWAR HIGH COURT

-

')Ul;g}\'
M|NGORA BENCH (DARUL QAZA SWATY ,/"T D

W.P. No._ 3,60\ = M/2021

1. Muhammad Ghafar (Naik), Regt / belt No. 02, ‘f
2. Nowsher (Naik), Regt / belt No. 03, - . "\‘;:" ‘
3. Inayatullah (Lance Naik) Regt / belt No. 5, )
4. Umar Bakht Lance Naik Regt / belt No..20,
5. Muhammad Yasin Lance Naik Re_gt / bé.lt No.21,
6. Akhtar Munir Lance' Naik Regt / belt No. 22
7. Israr Ud Din Lance Naik Regt / belt No 23 ‘
8. Sardar Hussain (Sepoy) Regt / belt No.. 225
9. Amir Rahman (Sepoy) Regt / belt No 226 .
. 10. Shah Hussazn (Sepoy) Regt / belt No 250
'11. Mukhtiar Alz (Sepoy) Regt. /. belt No. 251
- 12. Usman Alz (Sepoy) Regt / belt No 272
13.-Attaullah (Sepoy) Regt /- belt No 273 '
14. Muhammad Nawaz (Sepoy) Regt / belt No/2’7‘4
15. Tarig Mahmood (Sepoy):Regt / belt. No. 288,
16. Sajjad Ahmad Sepoy/Tallor Regt va belt No 262
17. Muhammad Naeem Sepoy/Gardner Regt / beZt No.
263, ‘ - '

18. Samiullah Sepoy/Cook Regt / belt No. 264, ,'
19. Mian Umar Khan‘Sepoy,h/ '.'Clarpentérr Regt / belt No.
266, : L |

' FILED T%ODH,qiar Zada Sepoy/Mason Regt / belt No 267
21. Fazal Maula Sepoy/Penter Regt / belt No. 269
30 MARZBY Bacha Khan Sepoy/ Dhobi Regt / belt No. 296,

Muhammad Ismail Lance Nailk Re t / belt No. .
adAddmonal REletrar g / belt No. ____,
24. Waqgar Habib Lance Nazk Regt / belt No. 25

25. Irfan Lance Nailk Regt / belt No. 27,

i

- | Af?tﬁrpgffﬁ
%/’%W i - CEXAMBPRER . 1

Peshawar High ,Lc;urz
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| & 26. Sajjad Ali Lance Naik\Regt/ belt No. 28,

27. Saida Hussain Lance Naik Regt 7 belt No. 29,

28. Muhammad Diyar Lance Naik Regt / belt No. 30,

29. Akbar Shah Sepoy/Electricic%‘, Regt / belt No.
., Swat Levies at office \oj the Deputy
Commissioner district Swat at Saidu Shdr/j}{}'

30. Haidar Ali Sepoy/pentert Regt/belt No. 275,

31. Rahmat Ali - _ .

32. Sultan Ali Sepoy/tailor .Regt;/belt No. 358, \ 5

33. Sarfaraz Khan sepoy Regt/belt No. 227,

34. Shaukat Ali Sepoy Regt/belt No. 252,

35. Sana Ullah .ge_ponyzeqﬁz}angt/ belt No. 271,

36. Shaukat I\Q\ahmaéz Sepoy Regt/belt No. 253

N

Eesescccan IO RN RRISEREEVS .Petitioners

VERSUS

1) Khyber Pakhtunkhwa through Chief Secretary to

Government of Khyber Palkkhtunkhwa at Peshawar,

2) Secretary to Government of Khyber Pakhtunkhwa,

Home and Tribal Affairs Department, at Peshawar,

3) Commandant Swat Levies / Deputy Commissioner

District Swat at Saidu Sharif Swat,

4) Islamic Republic of Pakistan through Secretary to
Government of Pakistan SAFRON Division at

/

éb};? slamabad,

A AN

oo @ Secretary to Government of Pakistan SAFRON

. division at Islamabad .

FIiLED TODAY

csuneasese JOORespondents

30 MAR 2021 £
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qud'gment Sheet
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

W.P.No0.367-M/2021 with LR,
CM Nos.1053/2021 & 1183/2022.
JUDGMENT

Date of hearing ---  29.11.2022.
Barrister Dr.Adnan for petitioners.

Mr.Sagib Raza, A.A.G for the respondents.

===

S M_ATTIQUE SHAH, J:- Through this |
single judgment, we shall also declde the .
connected .writ petitions bearing. Nos.337-
M/2021, 406-M/2021, 503-M/2021, 514- .
M/2021, 518-M/2021, 450-M/2021, 601- ’
M/2021, 681- M/2021, 632- M/2021, 919- | | | o
M/2021, 968- M/2021,980- M/2021, 1221- e ,n
M/2021, 1222-M/2021, 1252-M/2021, 2210- .
Pr2021, 2913-F’/202.1, 5092-P/2021, 5423-
Pr021, and 5424-P/2021 as adjudication
of a common que's.tlon of law and fact is
involved in all the petitons wherein the’
ﬁetitioners have challenged the vires of ‘ T | ::f
notification  No. SO (Police-ll) HD/ s
| MKD/Levies/Misc/2020 dated 22,03.2021
whereby on the basis of impugned office .

order bearing No.128/DC/CSL  dated

{141["[4' :

y)’}%’

EXAMMWNER
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20.04.2021, they have been retired from

service with further prayer that they be

rginstated into service from the date of their
retirement i.e. 20.04.2021 with all back
benefits. in alternative, tﬁey have prayed
that tr;e respondents be directed to treat
them at par with erstwhile Federal Levles of
Federally Administrated Tribal Area (FATA)
and; absorb them in police and; grant them

full pensionary benefits.

2. Likewise in W.P.Nos.333-M/2021,

334-M/2021,  335-M/2021, 338-M/2021,
345-M/2021, 1026-M/2021, 1035-M/2021,
1187-M/2021, 1206-M/2021, 1207-M/2021,
34-M/2_022, 212-M7202 and 993-P/2022 the
petitioners have made the following prayer:

“On acceptance of this writ
petition, the impugned Notification
SO (Police-ll) HD/ MKD/Levies/
Misc/2020 is against law and the
fundamental rights guaranteed by
the Constitution of Islamic

Republic of Pakistan, 1973, may -

be declared illegal vold ab inltio .

and’ of no legal’ effects - on the' ‘

rights of the petitloners ’.

ol
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Similarly, in coc No0s.38-M/2021 in
W.P.No.367-M/2021 and COC No.436-
P/2022 in W.P.No.1335-P/2022 petittoners
seek injtiation of contempt of court
proceedings against the respondents for
violating the order of this court dated
21.04.2021 passed in W.P.No.367-M/2021.
3. Brief facts of the case(s) are that the
petitioners were appointed in the *Swat
Levies Force” as Sepoys etc. and presently
terms and conditions of their services are
regulated by “Provincially Administrated
Tribal Areas Levies Force Regulation 2012*
Whereunder besides PATA Levies Force
Rules, 2012, PATA Levies Force Service
(Amended) Rules 2013 were also framed.,
Rule 17 of the Amended ‘Rules .7:013, deals
with the .retlrement of personnel of the
force, which was amended vide notification
dated 12.12.2013 In the manner that “All
the personnel shajl retfre as per
Schedule-lil and no extension in service
beyond retirement shall be granted”. On

14.07.2020, vide Notification No.SO

%/ %ZWZ(/

ATTESTED
EXAVINER
Feshawar Nigh Coyy
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(Police-HD/1-3, rule 17 was further

afnended by deleting schedule-V as "All

uniformed force shall retire from service

on attalning the-age of:superannvqét-.‘lqn o .~ ’
i.e. Sixty (60) years ér they may ob't for

retlrement after complet:on of twenty-

five (25) years regular serwce".

Thereafter once again thrbugh 'certain o : CE b
modifications rule, 17 ‘was. amended by
giving life to the deleted schedule-Ill of the
rules 2013 as under:- L B
“Retlrement; All.levy personnel
shall retire as per Schedule-fil-
and no extens:on in servlceﬂ
. - after retirement  shall  be

granted.” .
4. Being . 'aggrie.ved .'from. . the . ibid o '
amendment, the petitioners have filed the
instant petitions.
5. Pursuant to the directions of this
' cou_rt respondents have filed their parawise

comments, wherein issuance of the desired

writs has been opposed.
6. Learned counsel representing the

petitioners vehemently argued "that the



impugned Notification is arbitrary, perverse,

lilegal, issued without lawful authority and

mala fide Intention just' to deprive - the

A petitloners of their vested rights accrued in

their favour hence violative of their
fundamental rights guaranteed under the
Constitution and thus not sustainable in the
eye of law. That though the impugned
Notification was issued under the regulation
2012. However, after the 25™ Constitutional

amendment, the sald regulation does not

- hold field, therefore, the impugned

Notification is liable to be set aside.

7. Conversely, worthy AAG

representing the respondents opposed the

arguments so advanced by learned counsel
representing the petitioners at the bar while

arguing that after the 25" amendment the

Provincial Assembly passed the
continuation of laws Aqt No.111 of 2019
through which the laws épplicable to .
- erstwhile PATA 'weré- alliowed to. continue :
mcludmg “Prownc:al Adm:mstered Tnbai_ '

' Areas Levies Force Regulatron 201 2" and

g

%
|
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. therefore, the Impugned Notification .was

issued per law which does not require any

Interference by this - court in lts writ

jurisdiction under Article .199 of - the
Constitution. Further, petitioners are Civil
Servarits, and; matter in question revolves

around the ‘terms and conditions of their

service which Is t‘he"excms.ivé‘ d'om-aAln of

- the 'Ser\)ice Tribunal as such the

jgrisdictibn of this coutt is barred given the

explicit provision of Aricle 212 of the

Constitution.
8.  Heard. Record perused.
9.  Before discussing merits of the case

we deem it appropriate to discuss the
background of the mattef in hand to
properly comprehend the issue involved
therein. #t is worth mentioniﬁg that earlier
the services of the Levies Force were dealt
with under the Frontier Irregular Corps
(FIC) rules, 1962 which was substituted by
the “Provincial Administered Tribal Areas
Levies For-ce Regulation, 2012" (regulation)

and under the said regulation “PATA Levies

R

, COEMXA
... Peshawar I



Force (service) Ru!eé, 2012" were framed *
for Provincial Levies Force. While separate
service rules were also framed thereunder
for PATA Federal Levies Force performing
duties in "PATA" known as “PATA Federal
Levies Force Service (Amerded) Rules
2013. Rule 17 of the ibid rules deals-with
the retirement of the Levies personnel
which was amended from time to time.
However, petitioners have become
aggrieved from the impugned Notification
vide which the petitioners’ retirement age
was altered which is challenged by them
through instant petitions.

10." The main contention’ of the
petitioners is that after 25™ amendment. the
regulation has lost its efficacy and sanctity
and has become redpndant, therefore, the
impugned amendmenf under the said .
regulation is illegal Béing void ab initio. It is
worth mentioning- '; that after the 28 | N

amendment In 2018, both FATA & PATA -

were merged in the province o.f.‘Kh.yb.er

Pakhtunkhwa and Federal: Levies Force

. )@“L/éﬂd&f R
| ST ATTESAED
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—
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Qorking in FATA w'as.'. "rﬁérged lntb the'
reQuIar police of thé’» province. Albéit,.-' in
‘Malakand Division,  Levies Forca-Is ‘stil
regulatéd by “PATA : Federal Levfeé 5’ Fofce_

Service (Amended) Rules 2013 in view of |

the Khyber Pakhtunkhwa Act No 111 of' C
2019 through which the Iaws prevalent |n’ )
erstwhile  PATA at the time of 250
amendment were allowed to conttnue
including regulation 2012 which still holds

the field and as such the same is a vélid
instrument. Therefore, . impugned
Notification was issued by the respoﬁdents | | ’
with lawiul authority.

11.  Moving toward thveﬂ status of the

petitioners it is worth mentioning that earlier

this court while deciding W.P No 528-

M/r2016 (lkramullah’s case) determined the

status of personnel of the Provincial Levies

Force as that of civii servants in the
following termS'- ‘

“19. The Pnovlnczal Levies Force"
("Force”) was granted statutory i
. cover through Khyber.' :
"Pakhtunkhwa Reguiat:on No1 of"

SL':P
Peshawar Hm;h fc}g-mz-




.(a)
(b)

(c)
(9)
()
n
(9)
(h)

()
0

/

AL

2014 ("Regulation”). Paragraph
No.3 of the Regulation envisages

for constitution and establishment

of the Force and its functions. For
ease reference paragraph Nos. 3
and 4 of the Regulation are
reproduced as under:-

‘3. Power to constitute and
malntaln by the Force and its
functions.—~ (1) Government may
constitute and maintain a Force for
performing the following functions,
namely:

ensuring security of roads in PATA;
ensuring security and manning of
piquet;

guarding Govemment institutions
and installations;

ensuring secunity of jails and
arrested cnminals;

generally maintaining law and order
providing mobile escort to VIPs;
anti-smuggling. aclivities especially
timber smuggling;

destruction of iflicit crops;

serving of summons or procedurss;
raid and ambush; and

such other functions as Government
may, by notification in the official
Gazetts, requira the Force to
perform.

(2) In discharge of their functions,
officers and staff of the Force shall

Jo
7




- be gurded in accordence Wrth thrs '

Regulation and the rules.

(3) The head of the Force shaﬂ
be . Commandant m hrs respectrveﬂ )
: ]unsdrctlon ' IR
T (4) Secretary to Govemment o
Home and Tribal Affarrs Department‘ '
shall b_e,the. competent authonty of

the Force.

(5) The Force shall consrst of_
such ranks and’ number of offi cers.

and members and shall

constrtuted in such ‘manner. as may T

be prescribed by rilles.

(6) The officers and members of ‘
the - Force shall receive -such - -pay,
penslon, : aﬂowances and - other'..::-‘
remunerahons and shai! enjoy such'.: L
leave and other pnwleges as may be "‘ el
- prescnbed by rules A

(7). The offi cers and members of
the Force shall wear such uniform as
may be prescribed by rulee\ or
instructions. ) : :

(8) The edministration of the
Force shall vest in the Commandant
In his: jurisdiction who  shall
administer it-in accordance with the
provisions of this Regulation, rules
and Instructions.

(9) The ' Commandant  shall
exercise his powers and perform his
functions  under the  general
supervision and directions  of
Government.

- //,Wﬂ/
2




4  Powers and duties of - - N
officers and -members of the - TR
Force.—An officer or member of the
Force shall- ;
(a) take effective measures for ensunng -
" secunty of assagned jurisdiction and -

for safeguardung agamst aclts ' of

unlawful interference;

(b) prevent unauthorized persons and
vehicles from access to the temitorial ; N
jurisdiction; .

(c) take effective ‘measures  for
preventing sabotége, placement of
car bombs, letter bombs, dangerous
article and carriage of ams and
ammunition into the restricted area;

(d) use such amms and ammunition and
equipment as may be authorized by
the Commandant or 8n officer
authorized by him;’

() search and arrest without warrant
any pemoh who he suspects of
endangering  or  gttempting “to
endanger or having endangered the . e
safety of an installation and may use
such force as may be necessary In - |
the d:scharge of his aforesard.dutles,
and . . .

() perform. such other lega! functnons as: i ’
the competant authonty may mqu!re‘f?f.",i-_,f -
hlmtoperform ' DR
20. The close perusal of the.'_';:. '
Regulatlon would cleariy show'-'." '
that the - Force is -Teceiving its‘ -
salary from the Provincia!n

/
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Exchequer and performs the
palicing service in the erstwhile
PATA.

21, Having said this, we would
now refer to the crucial issue as to
whéether the employees of the
Force can be termed as a civil
servants and as such they cannot
maintain a constitutional petition
pefore this Court for enforcement
of the terms & conditions of their
service.

22. The connotation ‘civil
servant’ is defined and explained
in respect to the Province of
Khyber Pakhtunkhwa, in the Civil
Servants Act, 1973 (“Act, 1973").
For ecase reference, we would
refer to Section 2 (b) of Act, 1973,
which reads as under .-

"2 Defintions.—(1) in this  act,
uness  'me  context  clieraise
reguires e follawing expressions
skali have the meanings hersby

resnectvely assigned o them that is

{7 88y~

{a)

(4; il servant” means a person who is
a mermber of 8 civil service of the
Provinge, or who holds a civil post in
connection with the affairs of the
Pravinco, but doas not include—

o /C.'/V*'L( ’
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(1)

(i)

(i)

a person who is on deputation to the
Province from the Federation or any
other Province or other authority,

a person who is employed on
contract, or on work charged basis,
or who is paid from contingencies; or
a ' person- who Is a ‘“worker" or
“workman" as defined in - thé
Facfon’es Act, 1934 (Act XXV of
1934), or the Workman's
Compensation Act, 1923 (Act VIl of
1923)" S

23. The pérusal of the definition
would show that a member of a
civil service of the. Province or
who holds a civil post in
connection with the affairs of the

Province is civil servant. Al

Pakistan Services are explained.

in Article 260 of the Constitution,
which reads as under;-

................................................

......................

--------------------- +

“service of Pakistan”™ means any
service, post or office in connection
with the affairs of the Fedsralion or
of a Province, and includes an All-
Pakistan Service, service in the
Armed Forces and any other service
declared to be a service of Pakistan
by or under Act of [Majlis-e-Shoora

A
L
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(Parliament)] or of a Provincial
Assembly, but does not include
service as  Speaker, Depuly
Speaker, Chairman, Deputy
Chairman, Prime Minister, Federal
Minister, Minister of State, Chief

Minister, Provincial Minister,

{Aﬁomey-éenere!], [Advocste-
-General],] Parliament Secretary] or

[Chairman or member of a Law
Commission, Chairman or member
of the Council of Islamic Ideology,
Special Assistant to the Prime
Minister, Adviser o the . Prime
Minister, Spec!él Assistant to a Chief
Minister, Adviser to a Chief Min)‘ster]
or member of a House or a

Provincial Assembly,

Whereas Arllc!e © 240 of the B '

Constitution’ ,enwsages that:- -
"240. Subject o the Constitution, the
appointments to and the conditions
‘o service of persons in the service
of Pakistan shall be determined —

(8)  eeerrereeeee o

(b) in the case of the services of

a Province and posts in connection .

with the affairs of a Province, by or
under Act of the Provincial
Assembly. '

Explanation.- .In this Amcle, “All-

Pakistan Service" means a serw'ce :

common fo the Fedaratlon and the
vamces, wh:ch was In- existence

:mmedlate!y bafore the commencmg -

-
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day or which may be created by Act
_ of [Majlis-e-Shoora (Parliament)]".

24. The Phrase “performing in
connection with the affairs of
Federation or for present matter
Province” was elaborately
explained in the case of

Salahuddin _and 2 others vs.
Frontier Sugar Mills & Distiliery

Ltd., Tokht Bhal and 10 others
(PLD 1975 Supreme Court 244).
In- the sald judgment, the Apex
Court has held:

"Now, what /s meant by the phrase
"performing functions in connection
with the affairs of the Federation or a
Province”, It is clear that the
reference is to governmental or Stale
functions, Jnvolving, in one from or
ano.ther, an element of exercise of
public power. The functions may be
the traditional police functions of.the
State, involving the maintenance of
law and order and other regulatory
actlvities; or they may comprise
functions pertaining to economic
development, social welfare,
education, public utility service and
other State enterprises of an
industrial or commercial nature.
Ordinarily, these functions wauld be
;oen‘onned by persons or agencies
directly appointed, controlled and
ﬁnanced.by the State, ie., by the

. PR .
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@)
Federal Govemment or a Provincial ‘ ' '
.Govemment". - . R o
25. Admittedly, as evident from ' RS -
the bare reading of paragraph-3 & ~ SR

4 of the Regulation, the present
petitioners are performing policing el
service in the erstwhile tribal area, : ' o A
however, thelr’- terms and " |
conditions - are - being 'jre‘gui-a”tihg.‘:' o
through Regulation.No.i of 2014

and after the omisslon of Article
247 from the Constitution; through
-a provincial statute i.e. the Khyber,

Continuation _of "Laws in -the - ' L {--;:!'_';‘ )
- Erstwhile Provincially Administered o _
Tribal Areas Act, 2018 (Khyber - B

Pakhtunkhwa Act No. iIl of 2018),
the operation of Regulation No.1 of
2014 was continued. Thus, the
essentlal criteria for being a civil
servant is that the person holding
the post must perform his functions
in conneclion with the affairs of
Federation/Province and the terms
and conditions of his servi‘ce
should be determined by or under
the Act of Parliament/Provincial

Assembly. The Apex Court in the
case of Federation of Pakistan

through Secreta Minist of

Interlor (lnter!or' -Diviélonzl,
Islamabad and 2 others vs. RO-

. peshawar High Court ;1



177 _Ex-DSR_Muhammad _Nazir-
(1998 SCMR 1081), while dealing

with the case of an employee of

Pakistan Rangers has observed
that:

“7...Perusal of these rulas clearly
shows that they ars all embracing,
and therefore, under the amendment
‘of section 1 of the Pakistan Rangers
Ordinance, these rules would prevail
over the Rules of 1973. The Pakistan
Rangers Ordinance was promulgated

to 'constitute a force called the
Pakistan Rangers for the protection of
and maintenance of order in the
border areas. Since with regard lo the
status of the members of the force the
Pakistan Rangers Ordinance is silent,
therefore, it can be safely said that'
‘the employess. of " the Paklstan g
Rangers will be deemed to be civil
servants as they are performing -
duties in connection with affairs of the
Fedsration and. hence urjdér_ the
Service Tribunals Act, 1973, an S
appeal by @ member of the Pakistan =~ - . L
Rangers regarding a matter relating

to terms and conditions of his service

is compatent before the Federal

Service Tribunal...

26. Similarly, In the case of ' ' S '.'.;';'»
Commandant, Frontier ' -
Constabulary, ~ -~ " Khyber

Pak@nkhv}a. Peshawar _.and

4"
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others vs. Gul Raqgib Khan and

others (2018 SCMR 903), the

Hon'ble Apex Court has elaborately

_examined service structure of the

employees of Frontier
Constabulary, which is established
under Frontier Constabulary Act
(Act-XIH)  of 1815.  Relevant
paragraphs of the said ]udgment
are reproduced as under:-

“6.  Three broad tests . for

establishing’the status and chafact'er: -

of & civil servant emerge from the
Constitutioné! .m‘ar;date of the afore;
going. Articles.. Firstly, under Aticle
240(a) of the Constitution,
appointments to ‘and the terms and

-conditions of service of the persons in

the *service of Pakistan" are -be

determined "by' or urider Act of

Parliament. "Secondly, by virtue of

Article - 260 - ‘of the Constitution, -

'service  of Pakistan' means _ any
servlce post or ofi" ice in connec{lon

" with the affairs .of the Federanon ,
Thirdly, under Article 212(1) (a) of the -

Constitution, the exclusive ;unsdlcbon

to adjudicate disputes relating to the

terms and conditions of persons, who
gre in the service of Pakistan vests in

an Administrative Tribunal, namely, .
the Federal Service Tnbunal These .
tests are  mentioned 'inﬁ. the..-.

Muhammad Mubeen-us-Salam case -
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ibid tat pp. 686-689 of the law report).
The definition of the temm  ‘civil
sarvant' in the Act adopts the
Constitutiona! criteria givan in Article
260 noted abova to reiterato that a
peison whe. inter alia, holds a civil
post ‘in connection with the affairs of
the Federation” including any such
post connected with defence, ta be a
civn servani. The larqor Bench Ras in
%o respect taken the logical step to
woorporate the requiremonts under
Article 240 (a) and 260 of the
Constitution as the definitional criteria
of the term “civil servant” (at p. 682 of
tne law report).
7. Having noticed the qualifying
criteria of a civil servant under the
law, it is appropriate now fo examine
the factus!l matnix of ths present
controversy. The FC was establishad
by the NWFP Constabulary Act, (Act-
Xii) of 1915 (‘Constabulary Act’).
Scction 3 of the Constabulary Act
c:npowers the Federal Govemment to
maintain the FC as a force “for the
better protection and administration of
the external frontiors of Pakistan
V‘.uifh;'n the limits of or adjoining North-
“Wes! Frontier or any part thereof
| Section 3-A of the Constabulary Act
/ . authorisos the Federal Government to
employ the FC outside the limits of or
adjoining the North-West Frontier
Province in other parts of Pakistan for

7] ,ﬂ/./ '
/' ./’ ('.ff’ LL{
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the  better  protection - and
‘administration of those parts. Section
5(1) of the Act ibld vests the Federal
Govemment with power to appoint
the Commandant and- other persons
including the District Constabulary
Officers or Assistant Consfapulary
Officers of the force in one or more
districts. Section 6 delegales to the
' Commandant and District
Constabulary Officer the power to
appoint subordinate officers In the
manner prescribed by Rules made
under the = Act. The Federal
Govemment exercised its power

conferred b}; Section 21 of the,
Constabilary Act, to frame the NWFP.

Constabulary *~ Rules, 1958
_ (“Constabulary Rules"), in order to
provide the terms and conditions of

service of the officers and men In the

FC. .
8. It will be observed that the
‘mafter of terms and conditions of

service of the respondent-employaes

of the FC, are in the first place-

regulated by the Constabulary Act
and elaborated pursuant thereto by
the F_C Rules. The provisions made
by the Constabulary Rules are in
furtherance of and in exercise of the
power conferred by the Conslabulary
Act. Therefors, the terms and
conditions of service of the

employees of the FC are prescrbed




Vs

in the Act and the Rules. The test laid
down in Article 240(s) of ‘the
Constitution  requires that the
appointment to and the terms and
.conditions of service of posts in
connection with the affairs of the
Federation and of a service of
Pakistan shall be determined "by or
under an Acl of' Parliament. The :
expression “by or under” in Article
240(a) of the Constitution authorizes
the terms and conditions of service of
a civil servant to be provided both by
statute or by statutory rules. The
provision made in the Constabulary
Act and the Constabulary Rules,
therefore, satisfy the Article 240(a)
test. The judgment in the Muhammad
Mubeen-us-Salam case ibid
endorses this point of view:-

"86.... The terms and conditions of
service of those employees, however,
are required o be specified under
Article 240 of the Constitution by or
under Act of the Parllament. Thus, the
conclusion would be that only those
persons, who are in the service of
Pakistan, as discussed hereinabove,
and if their terms and conditions are
governed either by a statute or
statutory rules, in terms of Article 240
of the Constitution, can seek remedy
before the Service Tribunals..”

27. Similarly, this Court in the
case of Gul Munir vs. The

L
)@ o ATTESTED
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Government of Pakistan through

Secretary, Ministry of States and
Frontler Reqion§ (SAFRON),
Islamabad and others (2019 PLC
(C.S) 645), on the basis of law laid
down by the Apex Court in

Commandant, - Frontler
Constabulary Khyber

Pakhtunkhwa, Peshawar's case

(2018 SCMR 903), while dealing

with the case of Federal Levies Lol
Force, which'.-was established - B o
through  Federal . Levies ‘Force - : .
'Regulation, 2012 ﬁavlng the same . - )
- structure  of . service for its '
. employees/force as . provided In

Regulation No. 1 of 2014 has held

that employee.s of the Federal

Levies Force whose terms and
conditions of service are governed
under Federal = Levies - Force
Regulation, 2012 are civil servants.-
Keeping in '.v.iew the  above, 'the -
" Force established under Regu_latior{ o
No. 1 of 2014 qualifies the criteria
of being civil servant in’view of its
éomposiiipn, functions ‘a'rid- duties
as per law. iéid .d_own by the Abe).(

Court In the cases of Federation of
Pakistan __through _ Secretary,
Ministry _of - Interior: " (interior

Division)}, Islamabad and 2 others

A= R |
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vs. RO-177 Ex-DSR_Muhammad

Nazir_ (1998 SCMR 1081) and

Commandant, Frontier I

Constabulary, - - Khyber
Pakhtunkhwa, _Peshawar__and
others vs. Gul Ragib Khan_ and
others (2018 SCMR 903), thus, the

preliminary objection raised by the .
learned counsels  for | the
respondents is sustained and |
" accordingly, the present petitions in
view of clear bar contained in .
Article 212 of the Constitution are

not maintainable. The present
petitioners ~ may agitate their
grievances before the Provincial

Services Tribunal. However, prior to

this jJudgment, the status of present
petitioners being a civil servant was
not determined and in the similar
cases, the Apex Court in Gul Ragib
Khar_)’s case (2018 SCMR 903)
has held that;

"11. It follows from the dicta laid
down above thal the protection of the

border areas is a sovereign function
belonging to and performéd by' the
Federation. The 'same duty s
performed equally | the present case
by the FC not-only on the frontiers of
KPK Province. but also by,malnta}fning

order I other parts-of Pakisten. For
discharging . such ™ functions, ~the -
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services rendered by the FC have
direct nexus with the affairs of the
Federation. Therefore, the reasons
given in the Muhammad Nazir case
{(supra) fully apply here as well and we
hold that the employess of FC are civil
sefvants. Insofar as the que&tlon of
competent lfemedy in respéct of
service disputes of FC men s
concemed, we hold that in a matter
relating to the terms and conditions of . »
service of the respondent-employees
of the FC, ..an ‘appeal before the
Federal Service Tribunal is available to
them as the exé:lusive remedy under
. the law. Accofdingly, this remedy may
be availed by them within the statutory -
period of limitation commencing from
Aﬂ;e date of issuance of certified copy
of this judgment. All these appeals
filed by the appellant-Commandant,’
FC are according allowed in above
terms™. '

_Whgn case of the petitioners (PATA
Federal Levies Force) was exami'ned.in'
juxtaposition with ‘the Provincial Levies
Force and ibid judgment, we observed that
service of both the force;s is governed
under the rules so framed under the
provisibns of "Provincia;"- Admfnigteféd’

Tribal Areas Lew‘eé Force Regulation,

I -
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2012%  Tnereiore, we believe that the
status of petitioners is that of civil servants
for all practical and material purposes, and
as such, the matter of terms and;
conditions of their service squarely falls
outside the ambit of writ jurisdiction of this
court given the explich bar contained in
Articie 212 of the Constitution. As earlier
discussed service rules of the petitioners
(PATA Federal Levies Force) and
Prow‘ﬁcial Levies Force both were framed
under the provisions of “Provincial
Administered Tribal Areas Levies Force
Regulaticn, 2012" and through the ibid
judgmunt, the personnel of Provincia,
Levies Foice were declared as  Civil
Se~varts after exhaustively discussing the
matter of Levies Force performing their
duties tn PATA. Therefore, on the same
premise, we have no hesitation to hoid that
the petitioners are Civil Servants as their
service fulfills the entire criteria of Civil
Servants so provided by the law. Learned

counse! representing the petitioners could

el

&
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not distlnguish the status of petmoners
(PATA Federal Levies Force) vis a vis
Provincial Leavy Force in any manner. Both
forces are performing their functions in the
same area for the same object and,
purpose, and both "are being malntained
through  the provincial ~ exchequer.
Therefore, the matters arising out of the
terms and; conditions of service of the

petitioners are only amenable to the

jurisdictidn of the Service TribUnél'ln terms

of Article 212 of the Constitution.
So far as the contention of petitioners

that they have challenged the vires of the

impugned Notification and as such the -

~ same are not amenable to the jurisdiction

of the Service Tribunal is concerned,

suffice it to stale that it has long been

settled that Service Tribunal has ample

jufisdiction to deal with the issue of vires of

the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY
SECRETARIAT through Sectrary V.

MANZOOR AHMAD and others.

/@/’/ i’

ATTE

Emﬁ&/&"‘*’*‘

Peshawar }

igh Court -

-b‘



vii

-

Therefore, the contention so agitated at the
bar is misconceived and as such repelled.
In view thereof, the status of
petitioners has been declared as that of
Civil Servants and the matter in question
revolves around the terms and; conditions
of their service which does fall outside the
jurisdiction of this court given the baring
provision of Article 212 of the Constitution
and as such instant petitions are dismissed;
being not maintainable. However, the
petitioners may approach the worthy
Service Tribunal for the redressal of their
grievance if so advised. Albeit, earlier the
status of petitioners being civil servants
was not determined, therefore, the
petitioners may avail the remedy of appeal
within the statutory period of limitation
commencing from the date of issuance of
the certified copy of this judgment in terms
of the judgment of august apex court in Gu/
Ragqib khan's case 2018 SCMR 903.
coC Nos.38-M/2021 in
W.P.N0.367-M72021 and, COC No.436-



" (AR Conwes Swratery)

P/2022 in  W.P.No.1335-P/2022 are

dismissed for having become Infructuous.
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oL Muhammad Khursl'u
.+ 'Darisht Khel TehsilB:DjShak Dlstnct Karak," S
"8, - % SHah NawazKRan seniof: ATy N’awaz Remdnet of Aral Adam
SRR L _.Banda Tehsil’ &sttru.t' "Karak.
oo 1 Javed Tqbal’son of Sher. Nawaz Res1dent of Nan I{hawar a
oo e 7w Tehsil Takht-e-Nasran ‘District, Karalk. :
.. 8, - ‘Waheed Igbal son-of IMuhammad Igbal Re51dent of ‘Main
oo - City, Karak:Tehsil & District; Karak
Tl Tl 9. - ‘Mustaf Kama 1son of Gul Zeban Resxdent of Karak City Tehsil
LoD LD &sttnct,.l{arak
IO, '10." “Arif Sdeed.son of Banda Bad Shah' Resuie.nt of Garch Banda
N R " Tehsil Takht-e -Nasrati District; Karalc. =
SRR § A Quau:{-e-Azam ‘sorvof Gul"Ajab. Khan Remdent of Zark
L Nasralu Tehsﬂ'Taldu—e-Nasran District, Karak. - ’
12.' Sultan Ayaz *son: “of; Ta]mal Khan" ‘Resident’ of Ashraf Khel
N Tehsﬂ Tak.ht-e-Nasrah Dlstnct Karak.” .
St 13. - Fidgz ul Islam SOnN: oi presently Levy: Sepyr Karax. ,
e 14. ]aved A.'runadzson ofLal Sattar. res1dent of Sher Qa1ser Banda -
R Tehsﬂ. Talcht- -Nasrati’Dlstnct Karak.: -
o 115 ‘ResHam’ gul sonly atfieer. Guly Res1dnet cf ‘Bahadar IChel
T Pensil B Shah Distct Karalk, 7%k L
;;’1~B Haroon Khrdad: son..“of Zahoor Ahmad Resmlenf oi Chokara P
- Pehsil Taldat-e-Nasraquxsmct Karak: S
1-'1 Naeeh Khan sori of{'-':Gham Khan: Re51dent of Nashpa Banda BRI
R . Bahadar: Khel Tehsil ‘BID ‘SHah District, Karale. . o
O 1'8 ~Abdil Qayylim son= i dﬁa:az ‘Resident.: of Shazuu Banda;
T Tehsil: ‘Taldte i Falds
18 . MangatKh; A
‘ Dlstnct Karalc
20: . I Wali: Muhammad: ‘son-of.
Tehszl & District, I{aralc S OIS TE
Muhammad: Yousal;son: of Za: NaWab Khan Re51dent oi--’*’ Foa
Showz1 Khel Tehsﬂ & Dlstnct J(axak e e : '

Dashat Noor Res1dent oi Karalc Clty""l,‘ . :

21,

22.

1}\"\{‘1 QT — Ef Parooq Islam son o{ Noor Shah All Khan Resuient of Karak R Do
= AR INER - - City’ ‘I‘ehsﬂ & Dlstnct Karalc ‘

P c.ha./v'ar High “C 24 rt Noor Dah Khan son of Sa}ub Ulla_h Re51dent of Karalc CltY.:‘::
: 'I‘ehsﬂ&Dzstnct Karak.._.i__ . : o
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fsat of Syed Ahmad';-Readent.,of.lca:a;lﬁ"
s:l & Dlsmct ICaIdlc““ = B {Petitxoners)

' T E Secretané‘t'PeshaNar g i
PRI ‘3. Py IDv-%ru:ml Uthce Oﬁmer I&wbex Palc.htmﬂchwa, Peshawar e
' Deputy Inspector Genera.l .of Pohce Kshat Divisicn, Kohal, .

s tlf.f Depury3Comnus=10ner, Ka.rak /‘Commandant Lemes Porce

:.'...-..———‘-. -

ETITIGN'"

B Sepoy‘BPS 05 g n,]?;shtxpt Karal:iri’ vanous da..es =batween
‘1995'; 0. 2018 nd'they,'a;re stﬂl performmg thpu' duhes in- -

That KP Pr ovr\mal'}isaembly pas'sed.'é
all;d I(Zhvber 'Pa.khmnlchwa Leweu.}i!&c't




- CM In Writ PctmonNo 13% 9/00

. T..al Nawu and otherq ......... Petxtmner o
A Verous ' ‘
Government 5 ?‘of k\hvber 4 ald'ltunldawa, o aiﬁd
_ others....’.‘ ...... RCule‘ldGI“t‘ S '

"AI ’ A.PPLICATION I‘OR ISSUAN(.E OI‘ JUDGMENT/ ORDER IN W'RIT PDTITION
 No.-1335-P/ 2022 AS W’ELL A& FOR CORREC’I‘ION IN THD SHORT ORDER.

or COC T"O 436 P/2022, m Wnt pe‘htmn NO. 1335-1’/2022 DECIDED ON -
"DATED 29/11/2022 o : . '

Re‘spectfully bheweth,
Peritioner huinbly subraits ac unsler,

. That the above mentioned writ petition along with 39 other idemical writ

Petitions was fixed. for hearing. on 99/11/202%. (Cause list of

2G/11/2022. . . s attached - - as . annexure-A)
2. Thal the maun writ petitions No 367- M /2021 f'dcrw with the other-

ideniical writs were de cxd =d by the Lalger Bcnch on the date lixed.

3. That ”'lL. ]ndgmu'n was 1ecn1vud £Q tl'v*:»pctit'ione;‘ on 17/12/2022 ancl‘
uom the perusal of the ]uugmem it transpired that all 11e identical writs
were dismissed being not mainiainable and the pmmonu:, were directed
to appl oach the worthy service tnhuna.l for wdu.ssud of grievances, bul
untoriunately neither the. writ petition .of the 'lppllC:lIlL is mentioned in’
the main judgfnent A‘n‘o'r any shart -order is issued in the Writ, petition.
{Copy of the judgment s .g:attached as Annexure%}

4. That when the apphcant approached to the service tnbunal for hhng of

' ‘:'appeal thc, appeal was’ retmned on’ 1]:hc: score that Neither the’ writ
‘ petltlon of the apphcant is"decidéd rior thé ‘Numiber’ -of the applicant’s writ

is men’uoned m ‘the mam Judgment (Copy of the objectmn shp is
attached as’ Annexure-C) P ‘

 CM CORRECTION28-2023 IN WP1335-2022 LAL NAWAZ VS GOVT FGS40 USB.pt o
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PESHAWA.R HIGH COURT, PESMWAR

- FORM “A” :
. ~ FORM OF ORDER SHEET, -
| Serial No of Date of Order \ Order or other proceedings with Signature of judge or Magtstrate and
At orderor - «or Proceeding | that of paries or counsel where necessary
.| proceeding .
A

N - '.3

CM No, 28-Pl2023 in W P, No 1335-P/2022

) ) l

16.03.2023. - 'T
o Present:g h

“the applacantslpetntloners

Mallk Haroon lqbal, AAG for

- official respondents.

Syed Roman Shah Advocate for

————

. § M ATTIQUE SHAH, J:- Through. instant

 application, Iearried counsel for  the

apphcants/petxtloners seeks additlonhnsemon of

writ rnaln

petition  No. 1335 P/?O'f‘z in the-
judqment dated 29 1 2022 rendered by Hon bie-
Larger Bench of thls court in W.P.No.SG?-M/QOZ‘T

' air:mq with other identical matters as the same

" h&b rmt been shown menuuned therem

Mqhk Haroon lqbalv
cciurtA in 'sdme'bther L:ase's’ has got no ob]e.ctlor)-‘
over the acceptance of this apphcatlun

Record reﬂects that W.P.No. No. 1335~

- P2022 was ﬁXed before the court duly menttoned '
,m the cause ilst of even. date and; the same was
| auso heard along with other identlcal petmons,

however madverlently. |t cou!d not be mentloned

‘ in the- main’ Judgment.. The non mentlonlriug of the

'delibe'rate, father, the same has been !eft ".

AAQ present in )

writ petmon is, therefore, nelther tntent:cgnal nor 1
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unlntenltonaliy in tne main juddment rendered
"therein
Cin view' of the above thns appllcatlon
stands allowed and the writ petmon beanng
No 1335- P2G22 shall be deemed to have been
demded by the Hon'ble Larger Bench of this court

in the judgment rendered in WP, No. 367 Ml2021

Roman Shah, Advocate sha!l be consndered to: be -

" and; the attendance of lhe 'earned couneel Syed

marked in the writ petltton as well as in COC.
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