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- This is an appeal filed by Mr. Sali Dad Khan today on 17/01/2023 against the 

order dated 08.04.2021 and Notification dated 22.03.2021, 21.10.2021-:against which 

he rrrade/preferred departmental appeal/ representation on 19.12.2022 the period of

ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority report as 2005-

SCMR-890'.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and also removing the following deficiencies.

' 1- Check list is not attached with the appeal.
2- . Appeal has not been flagged/marked with annexures marks.
3- Affidavit be attested by the Oath Commissioner.v'
.4- Annexures-B & D of the appeal are illegible which may be replaced by 

legible/better one.
5- Six more copies/sets of the appeal along with annexures i.e. complete in all 

respect may also be submitted with the appeals*
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

bkk /20^Service Appeal No.

AppellantSail Dad Khan

Versus i

RespondentsGovernment of Khyber Pakhtunkhwa and others
‘i
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Copy of Amended Notification Dated 

21/10/2021
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
:333->(OHService Appeal No. /20^

Sail Dad Khan S/o Wall Mat Khan R/o Dareesh Khel, Tehsil Banda Daud
Shah, District Karak Appellant

Versus

Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.
Provincial

Pakhtunkhwa, Peshawar

Regional Police Officer Kohat region Khyber Pakhtunkhwa 

Deputy commissioner, Karak/eommandant levies force Karak

...... ....................................................... .................Respondents

2. Police Officer /Inspector General of Police, Khyber

. 3.

4.

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL 

AGAINST THE ORDER DATED 08/04/2021 PASSED BY RESPONDENT 

■NO. 5 BY WHICH THE APPELLANT HAS BEEN RETIRED

ACT, 1974

AS PER
NOTIFICATION DATED 22/03/2021, AND AGINST THE'NOTIFICATION
NO. SO(POLICEHI)/HD/l-3/2020/MKD/LEVIES DATED 21-10-2021 

THE RETIRING AGE FOR THE APPELLANT HAS BEEN 

REDUCED TO 25 YEARS OF SERVICE OR 45 YEARS OF AGE 

.WHICHEVERE IS EARLIER FROM THE AGE OF SUPERNUATION.

WHERBY

PRAYER i
i
'On accepting this service appeal, the impugned, retirement order

dated 08/04/2021 and notification dated 22/03/2021 along with 

the amended notification .dated 21/10/2021 

aside by declaring it illegal, unlawful, without, authority, based
may graciously be set

rton ;
mala fide, void abinatio and thus not sustainable in the eyes of law

and appellant is entitled for reinstatement in service with all back 

benefits of pay and service from the date of impugned retirement 
order. '

;

i
f.
f



Respectfully Sheweth;

That the petitioner was appointed on 15/05/1998 as levy Sepoy BPS-5 

in District Karak. (Copy of appointment letter is attacli as Annexure 

“A”)

1.

2. That initially the service of the appellant was governed and controlled 

Under the Federal Levies Force Regulations, 2012.

3. That after Constitutional { Twenty- fifth Amendment^ Act, 2018 (Act 

No.XXXVII of 2018) FATA has been merged in the province of Khyber 

Pakhtunkhwa the' Provincial Assembly of Khyber Pakhtunkhwa passed a 

special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act, 
2019 (Amended) wherein in section 09 of the said act services of the 

levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of 

the KP Levies Act 2019 is annexed as Annexure-B).

i:

. ^
f-

■ 4. That bare reading of the section 09(2) of the abid .Act Federal Levies Force 

Regulation 2012 will be applicable upon the Federal Levies Force until 

the Provincial government will absorb the Federal Levies into police 

department, hence, in the light of said act, the respondent No. 2 vide 

Notification No. 4476/GB dated Peshawar 29/05/2019 .absorbed the 

services of appellant and all the levies force into Police Department. 
(Notification 4476/GB is attached as Annexure-C).

1
br

l
t-
I

5. That after absorption of the levies force into the Police department the 

appellant services were upgraded to as constable BPS-7, and the salary 

of the appellant has been started through payrolls system of Accountant 
General Khyber Pakhtunkhwa.

I

■ t

:

That in spite of the fact that the appellant service has been absorbed in 

Khyber Pakhtunkhwa Police, the respondent' department issued

6.

impugned notification Federal levies force (Amended rules 2013), No. 

SO/Police-III/HD/MKD/Levies/Misc:/2020 

22/03/2021, whereby it 

completion of 25 years

Peshawar
was stated that all levy Sepoy shall retire

or 42 years of age whichever is earlier.

(Notification dated 22/03/2021 is attached as annexure-D).

dated

on 1.

services

7. That in light of the above subject notification the respondent No.' 05 has

I



if \- issued the impugned retirement order of the appellant vide order NO. 

1451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to 
ihention here that after the issuance of the retirement order of the

t
1

appellant the respondent issued another Notification bearing 

SO/Police/-II/HD.l-3/Federal Levies 2021, Dated 21/10/2021 amending 

the first notification by increasing the age of retirement from 42

No.

to 45.
(Copy of the impugned order and Notification are attached as

£

5
Annexure-£ & F ).

8. 'That feeling aggrieved from the action ^d an-actibn of the respondents 

appellant alongwith other colleagues not only of District Karak but from 

all over the province challenged the above mentioned notifications and

retirement order in various Writ Petitions' Before the Wbrthy Peshawar 

High Court Peshawar, and as the crucial and important question was
that whether appellants comes under the -definition of Civil Servant or

• Votherwise, a Lager Bench

High Court vide order dated 29/11/2022 decided the 

following manner,( The relevant portion of the said Judgment i 
produced Below);

constituted and the Larger Bench of the

case in the

was

is re­

in view thereof, the status of the petitioners has been 

declared as that of civil servants and the matter in question
revolve around the, term and; conditions of their service which

.. ^

does fall outside the jurisdiction of this court given the baring 

provision of Article 212 of the Constitution and 

instant petitions
as such

dismissed; being not maintainable. 
However, the petitioners may approach the worthy Service

are

Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants was
not determined, therefore, the petitioners may avail the

remedy of appeal within the statutory period of limitation 

commencing from the date of issuance of the certiHed copy of 

this judgment in terms of the judgment of august

I.

I

apex court
case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is :

attached as Annexure-G)

s

9. That the petitioner

approach this Honorable Tribunal within
directed by worthy High Court, Peshawar to 

a statutory period commencing 
from, the date of issuance of the certified copy of the Judgment hence,

was



• n this Appeal, on the followings amongst others grounds inter alia,

GROUNDS!

That both the impugned notifications along the retirement order of the

respondent are illegal, unlawful, without authority, based on mala 

■ fide intention,

a.

against the principles of natural justice, violative of the 

Constitution and Service Law and equally without: jurisdiction, hence 

liable to be set aside in the best interest of justice.the same are

b. That the appellant has been absorbed in the Khyber Pakhtunkhwa 

police then ,as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs has. no right to frame/make 

appellant, Hence the notifications
any rules for the 

are liable to be set aside along with' 
the Retirement order .which was issued on the -basis of these
notifications.

That- once the. services of the appellant is absorbed in the Police then 

all the ciyil servants rules will be applicable to the appellant 
the respondents

c.

therefore
required to treat the appellant as a civil servant.are

d That according to absorption notification dated 29/05/2019 the 
necessary entries were made in the service record of the petitioner 

and the petitioner was upgraded to constable BPS-07, similarly the 

appellant started drawing his salary according to BPS-7 and also
given, arrears and risk allowance.

That the appellant is young and energetic civil servant and can
efficiently perform his duty, so the order of retirement of the petitioner 

along the impugned notifications are against'the basic principle of
service, therefore is liable to be set aside.

• f. That impugned notifications are discriminatory in nature as other

servants will be retired after attaining superannuation 
while the appellant stood retired

notifications may please be declared illegal along the retirement

fellow civil
• 1

at the age of 42 year, hence the

order.



That both the impugned notification along with the retirement order 

are against the constitution of Islamic Republic of Pakistan, 1973.
O"

h. That the biasness of the respondents are very much obvious from the 

fact that while'issuance of the impugned notifications and the retiring 

orders the appellant was neither heard nor even informed thus all the 

proceedings thereof are illegal and against the basic rules of the 

services.

That now in august Peshawar High Court judgment it 

categorically clarified-that the appellant is civil servant hence the 

appellant is liable for all the benefits available to a civil servant 
■similarly any impugned notification has no standings in the eye of law 

thus liable to. be declared illegal and against the accrued of the 

petitioner.

1. was-

That while issuing the impugned notifications and the retiring order, 

respondent department did not bothered to take into consideration 

that the appellant is honest and dedicated, official'and left no stone 

unturned to discharge his duties.

k. That the impugned notifications and orders have been passed in 

violation of law and rules of disciplinary proceedings and principles of 

natural justice. The authority wrongly and malafidly based the- 

impugned orders without giving any reason whatsoever, therefore the 

impugned notifications 8& order are bad in law.
. f

That the fundamental rights of the petitioner have been violated due 

to the issuance of the impugned notifications through which the 

services of the appellant was taken into high risk..

1.

On accepting this service appeal, the impugned retirement 

order dated 08/04/2021 and notification dated 22/03/20.21 along 

with the amended notification dated 21/i0/2021 may graciously, 

be set aside by declaring it illegal, unlawful, without authority, 

based on mala fide, void abinatio and thus not sustainable in the 

eyes of law and appellant is entitled for reinstatement in service



, }

t

f..
with all back benefits of pay and service from the date of impugned 

retirement order. . - ■ •

r

Any other relief not specifically prayed for but deems appropriate 

in the circumstances of the case may also be granted.

Appellant
■kThrough %

Syed Roman Shah 
Advocate high Court

_ Dated: /12/2022

Certified that as per instruction of my client no such appeal has been 
filed before this Hon hie Forum.

Advocate
AFFIDAVIT

T, Sali Dad Khan S/o Wali Mat Khan R/o Dareesh Khel, Tehsil Banda Daud 

Shah, District Karak, do hereby solemnly affirm and declare on Oath that the 

contents of the above appeal are true and correct to the, best of my knowledge 

and belief and nothing has been kept secret from this Hon hie Tribunal.

Deponent

/
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No. • /2022

Sail Dad Khan .Appellant

Versus

■ Government of Khyber Pakhtunkhwa and others ..Respondents

ADDRESSES OF THE PARTIES .

APPELLANT

Sali Dad Khan S/o Wall Mat Khan R/o Dareesh Khel. Tehsil Banda Daud 
Shah, District Karak ’

RESPONDENTS

Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer Kohat region Khyber Pakhtunkhwa

2. .

3.

4. Deputy commissioner, Karak/Commandant levies force,Karak

r...

Through k
Syed Roman Shah 

Advocate high CourtDated: ^Ij 1212022

/



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
Service Appeal No. /2022

:

Sail Dad Khan ...... Appellant

Versus.

Government of Khyber Pakhtunkhwa and others Respondents

Application for the suspension of impugned notifications 

^ated 22/03/2021 and 21/10/2021 as well as retirement 

order issued by respondent No.3 Dated 8/04/2021, so that 

the appellant may please to continue his duty, till the final 

decision of this service appeal.

Respectfully sheweth,
1. That the appellant has filed the above mentioned appeal (the 

facts and grounds of which may please be treated as part and 
parcel of this application) in which the date has not. been fixed 
yet.

2. That the appellant has a good .prima facie case and very much
confident that the appeal may be allowed. '

3. That till the impugned order of retirement the appellant 
performing his duty with the respondent department which is 
veiy much evident from the order dated 08/04/2021, if the 
interim injunction is not granted the appellant will 
irreparable loss.

4. That the balance of convenience also lies in favor of the 
appellant.

5. That during the pendency, of the Writ petition the Honorable 
Peshawar High court Peshawar

H

Iwas I

cause

kind enough to suspended 
the impugned notifications; therefore this honorable tribunal is 
pleased to suspend the said notifications.

was r

It is therefore most humbly prayed that upon 
acceptance of this application the impugned 
notifications and retirement order may please be 
suspended and the appellant may please be 

^ allowed to continue till the final
disposal of the case.

m A®|>ellan
Through w¥x

. Syed Roman Shah 
Advocate High Court 
0333-9918830

:

\
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An
Act

fo pro vide for the maintemmce of Khyber Pakhtunkhwa 
Levies Force and to enable its transition 

fo Khyber Pakhtunkhwa Police.
■

WHEREASaltcr Constitution (Twenty-fifth Amendment) Act, 2018 (Act 

No.XXXVII of 2018), the eistvyhile Federaily Administered Tribal Areas have been 

merged in the Province of the Khyber Pakhtunkhwa, and Federal Levies Force, 

' established under the :^ Federal Levies Force Regulation, 2()12, working in the said 

areas,has lost .its legal status for working in the merged districts and sub-divisions;

AND WHEREAS it is in the best public interest to allow the Federal Levies Force to 

continue its functions in the merged districts and sub-divisions and* to regulate and 

maintain it under the administrative control of the Goveriiment of Khyber Pakhtunkhwa;

. AND WHEREAS to achieve the objectives it is expedient to give legal status to the 

I Federal Levies Force in the merged districts and sub-divisions and to re-visit its 

institutional structure and functional assignment for effective discipline, better 

performance and optimal utility;

!

i

It is hereby enacted as follows:

Short title, application, extent arid: commencement.—(l)This Act may be 
called the Khyber Pakhtunkhwa Levies Force Act, 2019.

i
:1.

I
i . . . (2) It shall apply to all the members of Levies Force.

(3) It shall extend to the districts and sub-divisions of the Province of Khyber 
Pakhtunkhwa as provided in the Schedule. '

■

;
I
i-

It shall come into force at once.(4) ’

2. Definitions.—In this Act, unless there is anything repugnant in the subject or
I context,- ,

^ .
r

“Code” means the Code of Criminal Procedure, 1898 (Act of V of 
1898);' ...

(a)

(b) >.“Commandant” means the Commandant of the Levies Force;

' (c) “Department” means the Home and Tribal Affairs Department of 
the Government of Khyber Pakhtunkhwa; '

i ■ ';
I

J
1'

(d) “Deputy Director General” means the Deputy Director General of 
the Levies Force; .

(e) “Director General” means the Director General of the Levies 
Force;

. tr

. i-

(0 “Government” means the Government of , the Khyber 
Pakhtunkhwa;

1

I
I

t
, .J1 !

?

. !



“Levies Force” means the Federal Levies Force, established under 
the repealed regulation and re-constituted, regulated and 
maintained under this Act;

“Police”meanstheKhyberPakhtunlchwaPolice;-

“prescribed”-means prescribed by rules; .

“Provincial Police Officer” means the Provincial Police Officer of 
Khyber Pakhtunkhwa Police;

“public agency” means any department of Government, attached 
department, public authority, commission or autonomous body, 
setup under any statutory instrument, or public sector company or 
body corporate, owned, controlled or financed by Government;

“repealed regulation” means the Federal Levies Force Regulation, 
2012, repealed under section 15 of this Act;

“rules” mean rules made under this Act; and

“Schedule”means the Schedule appended to this Act.

' 3. Reconstitution and maintenance of Levies Force.—(i)On commencement of 
! this Act, the Levies Force shall be re-constituted and maintained by Goyernment in 
; accordance with the provisions of this Act and shall be known as the Khyber 
; Pakhtunkhwa Levies Force, consisting of-

(g)n:

- (h)t

.(0

G)

(k)

' (1)

(m)
/V-

(n)

I
the Director General;

(b) the Deputy Director General; 
the Commanda:nt;, and
all existing strength of members of the Levies Force working in the 

ged districts and sub-divisions, as specified in the Schedule.

■ (a)

(c)
(d)

i'mer

The Director General, Deputy Director General and the Commandant shall(2)
be the officers of the Police.

The District Police Officer shall be assigned the additional charge of the 
I Commandant in the same district.

The Regional Police Officer shall be assigned the additional .charge of the 
Deputy Director General in their Police Region.

(5) The Deputy Director General, who shall be appointed by Government, in, 
consultation with the Provincial Police Officer, in such manner'and on such ternis and 
conditions as may be prescribed.

Explanation: For the purpose of this section. Regional Police Officer and District 
’Police Officer shall have the same meanings as are given to them, respectively, in the 
Khyber Pakhtunkhwa Police Act,2017 (KhyberPakhtunkhwaActNo.il of 2017).

Superintendence, administration and control of the Levies Force.—(1) The
overall power of superintendence of the Levies Force shall vest in Government.

(2) The general administration and operational control of the Levies Force 
shall vest with tlie Director General to be exercised by him either directly or through the 
Commandant in the district.

I(3) i
■

(4) 5 *

■

I
4.

I

j •
.2

.



/

Powers and duties of the Levies Force.—(I) Notwithstanding anything 
contained, in any other law for the time being in force,‘the Levies Force shall have the 
parallei policing powers as are assigned to the Police under the Code.

(2) Without prejudice to the generality of the forgoing policing powers under 
sub-section (1), the Levies Force shall perform such institutional or organizational 
functions and duties as provided under the Khyber Pakhtunkhwa Police Act, 2017 
(Khyber Pakhtunkhwa Act No.ll of 2017). '

Liabilities of officers and members of the Levies Force.—(1) It shall be the 
duty of every member of the Levies Force to obey and execute all lawful orders and 
instructions, issued to him by the Commandant or any other officer authorized by him in 

• this behalf to issue such orders and instructions. .

5.41•c.

6.

The Levies Force shall be an essential service and every member thereof 
shall be liable to serve whenever he is required to serve by the Director General.

Constitution of Selection and Promotion Committees.—Government shall 
notify the Selection and Promotion' Committees for recruitment and promotion of : 

‘ ' employees of the Levies Force.

(2)

7.

i.8. V Postings, transfers and distribution of the Levies Force.—(1) The 
I Commandant shall be competent to post and transfer members of the Levies Force within 
‘ the district.

(2) The Director General shall be competent to post and transfer members of 
the Levies Force from one district to another.

(3) Subject to the decision of the Department, a sufficient number of members 
of the Levies Force shall be placed at the disposal of. the District Administration in 

, performing its legally mandated functions. 1\
I

9. Absorption.—(1) Notwithstanding anything, contained in any other law for the 
time being in force, the members pf the Levies Force may be absorbed in the Police, 
subject to the procedure as may be determined by Government.

(2) Until their absorption in the Police, the members, of the Levies Force shall 
be governed by their existing terms and conditions of service under the Federal Levies 
Force (Amended) Service Rules, 2013. •

Assistance and support to Government functionaries.—On the requisition of 
; the District Administration, the Commandant shall provide assistance and support to the 

. District Administration and Heads.of all public agencies in. the District, required for 
performing their official duties.

Power to make rules.—Government may make rules for carrying out the 
purposes of this Act. • ,

ilO.

11.

Act to override other laws.—The provisions of this Act. shall be in force 
notwithstanding anything repugnant or contrary contained in any other law for the time 
being in force. • '

12.

13. Indemnity.—Except as otherwise expressly provided in this Act, no suit, 
prosecution or other legal proceedings shall lie against any member of the Levies Force, 
Government or any other authority for anything which is done in good faith or intended 
to be done under thisAct or the rules.

V-

^ •

. Explanation:The phrase ‘^good faith” shall have the same meaning as given to it 
in section 52 of the Pakistan Penal Code, 1860 (ActNo.XLV of I860).

f
I ■

;

3

■

i-



■ m 14. Removal of difficulties.—If any difficulty arises in giving effect to any of the 
p^rovisions of this Act, the Departmentmay notify a committee to take a decision not 
inconsistent with the provisions of this Act, as may appear to it to be necessary for the 
purpose of removing the difficulty. •'

Repeal and savings.—(1) The. Federal Levies Force Regulation,2012and the 
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance 
No.Ill of 2019) are hereby repealed.

Notwithstanding the repeal of the Federal Levies Force Regulatidn,2012, 
under sub-section(l), the Federal Levies Force (Amended) Service Rules, 2013 shall 
continue to remain in force and the terms and conditions of service of all the members of- 
the Levies Force shall be governed thereunder until new rules are made under this Act.

15.

(2)

Anything done, action taken, rule made or notification or orders issued 
under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa 
Ord. No. in of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed . 
valid and the same shall not be called in question in any Court of law.

(3)

SCHEDULE
[see section-l(3)]

Part-A0 •

S.No. District.
Bajaur.1.
Mohmand.2.
Khyber.3.

4. Orakzai.
5. Kurrum.

South-Waziristan.6.
North-Waziristan.'7.

Part-B

S.No. Sub-Division.
HasanKhel in district Peshawar.1.
Parra Adam Khel in.district Kohat.2.
Bettarii in district Lakki Marwat.3. r

I . Wazir in district Bannu,4.
Jandola in district Tank.5.
Darazinda in district Dera Ismail Khan.6. • f

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA.
t

(AMJAD ALI)
■ Secretary
Provincial Assembly of Khyber Pakhtunkhwa )!

!'■

i!

4

L
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■ V Better Copj;-

Office, of the Inspector General 
Police Officer JQiyher 

iPaktunkh-waPeshawar.-
of

t
I

•;:
Notification.

1

. bated Peshawaj 29/05/2019- No; 4476/GB .
1; . I

; The ProWcial'.Police ^daicer '.ldiyber.
redesignate thW'iolIq^^

■>;: :qu^qse of-thiaii;induction / abiiorptibii ineKhyb^ 

-/■'witivifninediate'eiiect-',’*'/ /'Vr e-v-'-.v

;
iv

r •
• j.

; i:.:•••••
*. J

i:.’

•*/.
R Wo - ■ 1 Trrim Raiac ln Levies / hisad^ To'Rajilc.in Bblice

v-y;-' 'CdiistaBle-.BPSO?*'. •
■ .' .-i' ‘ Constable A-I BPS-d7 j

■Constaiile CB-l 'cLHC
BPS-07. ■ ' .

■ ,Head;;.Gonst^le;BPS -■ ■;

'■SepQ'y; -e,'--;. 
-Lince';Nailc:-: !

i:. u

r 2 ,
Nailc- . *. !

1
f!

\. Hawaldaf ■ ••
09. i

.•IInspector '■; Assist'aht 
e - BPS--11 . •

■SiiKlnspector BPS-14 • 
Irisp'ector.BiiS-lB-.

I

Naib Subidai5'
\y

Sub'idai6 •:
Subidar Major • ;'--VV j •

.1*.*! • ; w'- •• ,> . ■

• .'e.■.'e”': ■ '-‘i ;::.
■- :•

. V Bd- . . 1.•v
. - Muhan'imadrNaeerri'ICiianPSP.,., - 

Inspector-iG'eneral of Police
■ Ifhyber P alchtunldiwa .■

•. ■

. t

\
. Copy forward to I

•I

Secretary.Establislrment IQryber Palctunldrwa Peshawar.
Secretary Finance Department Govt: of.ICP Peshawar.

Sc Trible .Mair Department ‘Govt: of ICP

1.
2.

Secretciry Home3.
. Peshav/ar.

All head of police KPK 
PSO to IGP KP Peshav^ar. 
Registrar CPO .

4.
5.
6.

SaddiqBalochPSI
PSP MG / Establishnrent
For Inspector General of Police KP

Peshawar

> /
\I
/;

i
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* .V?
GOVERNMENT 0!- KHYBER PAKHTUNKHVVA 

HOME a TRIBAL AFFAIRS DEPARTMENT 

' PESHAWAR „ - - ■
. ■ No. GO(Poi^c^^-ll)HD/MKD/Levles/Ml^lC.^2020

. Daled. Peshawar the 22*3*2021

>3 ^
I

1
To

The CTeputy Con'imissiop.efs,
1. .Malakpnd ••
2. Swat
3. ^Upper Dir
4. Lower Dir 
'5. Upper Chitral.
6. Low'ar Chitral 
L Kohat 
8. Hangu

y9. Karak 
f IQ.Lakki Marwal 

ll.Torghar
" ' SUBJECT: CHIEF MINISTER DIRECTIVES - RESTORATION OF ~SCHEDUL£-.lli

■ Q^IFederal levies rules. 2013 and schedule-iv . of
PROVINCIAL LEVIES RULES. 2015 '

i"

1

Dear Sir.
I amTlirecled lo refer lo the subject noted above and To forward herewith 

approved notification regarding amendments. in Federal Levies , Rules. 2013 in 
compliance of Mie Provincial Cabinet Decision dated 24-0^02Xi for further necessary 
action with intimation to this department.-please;
Ends: As above:- .

Yours faithfully,
!

Section Ofnct|r|tPolico>l]);
*- Copy of tho abovo Is-forwardod to tho;-

. - : ■ 1/
Officer (Cabinet). Administration Deaprtment, Khyber 

Pakhlunkhwa with'reference lo the letter No. SOC(E&AD)/9-5l/202l 
dated 08.3-2021. ;

2. Section Officer (D/AB). Home Department, with reference to the letter 
No. SO(D)'AB)/HD.'6-8/2d20, dated 15-3-2b2t in compliance of SO 
(Cabinet), Administration Department letter quoted above.

3. Assistant to the-Commissioners of Malakand, Hazara, Kohat and
Bannu. for informatbn please. “

4. District. Accounts‘Officars, Malakand, Swat. Upper ,Dir, Lower Dir ,
Upper Chitral. Lowe; phitral. Kohat, Hangu,- Karak, LakkI Marwat and^ 
Torghar . . . . |

5. PSto the Secretary Home Department .
6. PS lo the Special Secretary-ll. Home Dopariment.
7'. Mater-File • ' i-

. 1. Section

I

t

k ^
‘^ Section Offict ri{PoIic©.M)

\

Scanned with CamScanner •
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Tn be substitiitod noHiication ot evenjjo & dnto, 

GOVERNMENT OF KHYBER P'^««T'JNKHWA
- HOME AND TRIBAL AFFAIRS OfcFARTMENT

S <v

NQTlFlCATiOK 
Peshawar, dsteU fhe 22''J’202'f

In exercise _ of the powersf4Q «^QIPQlieo-U^H0lMKDfLo^le5fMisc./2Q2Q>
PATA Levies Force Regulation. 2012. the Provincai 

to direct that in vhe PATA Federal
conlefred by Seciion-9 of Uie
Government ot Khyber PakhlunKhwa is pleased ^ _

Force SD-rvica (ArrrencSed) Rules. 2013. lha loUowIrrg further amurtdmenls sha - _
Levies 
be made, namely;-

\

Arnondmonts ■

In the sard njies:- ,
t. in Rule 4. sub-rule (1). the following shall be,substituted, namely:

■dV, comifiandant shall be the appointing authority toMnitwl.

- recr^im^enl promolion up to the rank of.Subedaf:"

Provided that the appointing authority for purpose of 
posts of Subedar Major and Superintendenls shall be

promotion to the 
Secretary- Home Department..

Rule 17. the (otlovririg-shall bs.subatrtuted narriely.

-17. RetirGmonl: All Le^'y personnel shall telire as,^per Scneduie-lll and-no
- extension Inuervica after retirement shall be granted . - _

2. For 1

J-

3. For Schcdute-lli. the following shall be subsittuted. namely:

“Schedule-lU 
[see rule 171 ’ ' -
Quailltcatlon for Promotion ■ Length of Service I . 

AgeNameofthe Poat/Rank.S. No.

On me basis of Seniority; Tnirty Seveii Years or
curn-liiness from amongst Threff^aars’ Service as 

Suoeclars ■ having Sobedar Major or Sixty 
Years of age whichever

____ __________ to earner___________
0y promotion, on the basis I Thirty
of Serriohty Cum Fitness In. .service or Five Yeras

Subeaar or

SuDUOar MajorlBS-lb-)1 ■

me’
Intermediate Qualification

Five Years
SuDedar |8S-13)2 I

-service as 
Sixty years of age 
whichever is earlier

following 
namely; ■ ’

(i) Fifty Percent (SOVu) 
front amongst the 

•Naib

manner.the !

SuDedari 
having intermediate 
qualiftcauon. and

(it) Fifty Percent [50%) 
from amongsi Naib 
Subecats naving- 
Secontfary School

■ •_____ CBrtiticate
By promotion., on the basis 
oi SeniOfit’>-Cum Fitness in 
me . following • manner, 
namely

(1) Fifty Percent <50%! Jfom 
amongsi Uie Hftwaioars

Years'Thiny 'Three 
Seivice or Seven Years'^ 
ServTce 
Subeoar or Su.iy Years 
ol oqe wmcnever, is

Naib SuD€dar.(BS-11)j

NaiDas

oarlier

Scanned with. CamScaimer

; ■
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51u<iiilicalioi,_ anci
Piifceni (50%) ' uom 

amongsM'l^iwaidairs,

' 1

t

' -
NamToTlh'e ‘post,;. Rank 

Haw aid ar^BS^S) ^ "

S. NO.
QuaiUlcailan (or Promotion • Luiiglh of .Service I 

___
Thirty One years service 
or Three years service 
as Hawaidar or Fifty 
One years of age. 
whichever is earlier..

• A

-> .

5. NaiK (BS-07) Twenty Nine, years 
service or Three years 
service as Naik or Forty 

"Eight years ot age. 
whichever is earlier, .

6 Una,K(BS-Q6) • Twenty Seven years 
service or Three years 
service as b/NaiK or 
Forty Five years of age. 
whichever is'earlier.

? Twenty Five years,
^rvice or Forty Tvyo 
years of age, whichever 
is earlier.* j

.. . .Sepoy (BS-05),

i

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOWlE-SiTRlBAL AFFAIRS department ‘

Conv forwarded to the:-

1 Principal Secretary to the Governor. Khy&er PaKhtunkhwa.
2. Pnncipai Secretary to'tne Chief Minister. Khyber.PaKhlunkhwa 

• 3. All Admimstrative-Secrelaries to Governmer^t of Khyber Pakhiunkhwa. _
4. Registrar, Peshavyar High Court. Peshawar... • i '
5. All Commiaaioriers. Khyber. Pakhtunkhwa. . ‘ .
6. All Deputy Comnoissioners. Khyber Pakhlunkhwa.
7. Provincial Police Officers, Khyber Pakhlunkhwa.
8. All. Heads of Attached Department In Khyber Pakh unkhwa, “ '
9. PSO to the Chief Secretary, Khyber Pakhlunkhwa ' , - 
'to. Accountant.General. Khyber Pakhlunkhwa,
*5 1 0-'ect:on ipformation. Khybc-r Pakhlur^khjWa.
■2 The (/tahggr Government Printing & Siattonery Department. Khyber Pakhlunkhwa.
• -.c-s reque.stedTo publish the above Notification ;n ihe^Exiro Ordinary Garette, pf : 

-^''•/cer Pa''n'.ur.'i<hwa and supply 50 copies (Pnriied) of the same to the Home 
Cepnitmenl

f

1'

1

T,- .
■ (Police-11) . ,cction Offic 0

V-

-■ • StanneJ-.vvii.h CTamScannei; .

•!
• U' ■
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'.iSk OFFICE- OF THE DEPUTY COMMISSIONER /’
U' i jSi -
._V. ^

commandant-levies -force icarak
, Ph. No. 0927-210825', Tax: Ol: -- A 

■ E-mail: dckai'ak.kp’.5gmaii.cuni 
.- Pacebook: wTvw.facebook.copj; :: .

:?>%

'1L

*
Dated. oR ./0^-2C2i 

NDC/levy/Reti! etnent. In complisnc.e'-with'the Home & Tribal A'^fai;- De;:?-
RETIREMENT ORDER.
No. //j r/

- ;■

Khyber Polihtunkhvya Notification No. SO[Poiice-ll)/HD/.MKD/Levies/Misc/207:C dated 22-05 2 0

roMovving-iperscdnel of Levies Force Karak hereby stand retired from service» on 
retirerrienv/ccmVletion of rank service w.e.f dated 22-03-2021 [A.N)..

I

1

hi I Retirement

i Date

ny^Fath^ . 
Nam'r'

N'a Date of i

Appointment ’

Length pf Service as a 
Sepoy

■ S» ! igc- on. irr-r ■Dosi'g; D.O.B!
; L.nia.'iric ■jNaik it-Jan-SS

10 Years' service.33 s 
L/Nsik .

-tS-rasrs 
; arjoys ■

i lO-Oi-7'2 ?2-C3-2lfcoc s/0

A!
■ ' ^ .i } AkrTicA^^sr. S/o^Oad 
{/■ '' 1 Khanij

L. i Alab'kk 
\A; ^ j Bai Khan

/T / I Resh^m Khan S/o 
j Sadd'aiKhanr

I SS'/ears t .........lOYears, .' months, 
ISidaysSepoy • 3-Aug-10. .01-C1-63 • 22-D3-2'l

; SSYearj; 
2-c.-5ys

an S/o Asnl' 23Years, 0 monlhE. 
-12d3ys

<
22-03;21i Sipoy 20-02-63

1 •

lOYears, 11 mont'ns. 
Odays

■. SrYears. --cr
22-t>3‘;21Sep.iy 22-,Apr-.iO ■Z-OI-e*!'-V ■ lOdeys

24-Years, 0 months, 
idays

ScYes's. 2 n 
iidays

I Abdul Qayyum S/o 
'Sarfsraz Khar,

01-01-66
i =

Sepoy .21-Jul-Sb 22-03t21

i Ncor Oaii' Khin S/o 
i Sahib Ullan

j lOYears, 1 i monlhs. - 
I Odays 

■ 55Y.;a-r-.. 
J ■ 7c!i:ys05-01-66 D-P'3-21i Sepoy 22-Apf-'.0A t

I I ReshminGul s/o’ 
ZamecrGui

52Y5.--$ -----------
.Lioa-/:-

lOYears, 1 '• mcnins, 
Odays•22-Apf--:0- 'J;1-01-63j Sepoy 22-03t21

"I

I lOYears -3 moni.ns 
; 2iaays

' Qabool Khan S'o 
1 Amer Abdullah

i Sepoy I 1-0ul-10 22i03-2'i.-r s 02-03-69<
• Abdul Hamid S/c 
! Sayetj Ahmad

•i Sepoy ! 22-Apr-lD 01-02-70
i C'ciaybi'- ; i

Wahid Uliah.S/c 
Habib Ullaff

25Years, 2 months. 
T'idaysI® I bOYears f 

; '.hr.a-ys
1- 22-d'3-2.-l• I Sepoy j. 1 i-Ja.n-36 07-C1T1

I

t : ^ -i .
03-10-71 j 22-02-21

Ivluhbiriniad . v/ ; |

KhurshidAiam St'o j Sepoy- j 4-Maj'-G3

Mir ,Aiab Khfin i :

-'3Ysars, 0,rr.o,nihS. 
I .ISdays

t1V-" -»'■

I • ih'.-ds:;. i; -•22Ysar5. 10 hipritl-s. 
odays•

Mansar iO'ian S/o 
Zahn Kha.n 1

Sepoy i 16--May-9S ; 22-10-71 ' 22-03-21

• V ; !
j

Muhanimsc Yousaf -U 
Khan s/p ZarNawab 1 Sepoy 
Khan

ii -trj’i'eurs. ~I i2Years.-3 months. 
. . 4days

03-11-71iB-ivlar-09 22-03-21 :9t£y.

; 4-
1 -S'rears 0 -r 
• -Zl-uav3

' 14¥eiirS: 11'rncnins. 
■ 25days1 Sepoy ; Z4-Me:-06

. Zafar Ail Shah .S/o >•' 
SpeenZarGui

Ol-01-'^2- 1 22-03^21141/
■Rasooi Bac shah S/ck- 
Noar Bad ^han

T 43Yes-s r. -

■;,2-fd£y5 ______•_

. 4SYeai-S. r -'r. .r 
; '.4ohyS

: 23Years. a months. 
' -21-days

i C1-07-:-2 i 22-03 21Sepoy.: l;.>ul-971 j• , M I

®i '• 24Vears. 1C mortnc.Rohn'anLJliah S/o 
I Muhammad Nabi

22-03-21I Sepoy. j.8-May-96 06-11-72
m • ■ Udays

r
■Muhaminid lobai v-' 
S/p Wazi.'s .ar.

24Years. 10 .-hOhths. 
iSaays>V' 0 ■ i22.-e3-,2-iSepoy, i /-May-SG 01-01-73iI \

•Azma! A.ii Khar; S/o^i 
GulSadsm Khar j

I • .>i6'i''-aar3 2 
20riay5

lOYearsi 2 r-.-ionins 
7days30.’i2,'i972 I 22-03^21Sapoy -15-J3fv03IS i

22Ye3rs lOrnonins 
ydays

- i SaliO.ad Khan 5/0 
! Wall Mat Kha..h'

I Sepoy 1.5-Mav98 0--01-75 I 22-03-2119

; ZE'.'c-.srs.1 lOYears, 1' mortns, 
I^Odays

22Year.';, IC mc.Tjis.- 
i4days_________________

; iSYeafD, 3 -.-T.-ytc- 
j ,z3dayi;

dan Muhamimad.S.'o 
Mashirr; .Khan i»■^6/03/19:5 I 22-,03-21Sepcy I ?.2-Apr-10 5CJU;S

i

Rhahidijjlah S/c -k i 
; Vioin ilhan '

j 2O'07/1'975 1 22-03-21j Sepoy ] S-Mcy-So
-.1.1/

: -r' :'i.r;0'. (viuharr-nad Kalam 
Si'c i-/ushk-e-,Aiami •

22-C:iG;; C'vr;2-752: i • SepoyI-' -I7*
I . 4p''C:-T-.J. lOYears. : • /v-c-r.;".;,Rashi'JGi.-:S/c

• .Hatnii Kiiati
H"-'23 ■ 22-03;2lCC 05-75I Sspoy. I 22-Ar.r-'0 2-jdzypOdays i

I
i i4Ve..s-5 r 
. Jt'r,-?

! i 24Ye3rs, 9 mcp-hs 
2lc‘ays

RehmanUliah G/c • 
1 Nav.'abDeen

■24 Sepoy ! l-Juh-96 '2/03/1976 j 27-OZ-2'-- \
■4

1 43'''-.y- ..22Years, 9 mtntns. 
: led.?.'/?.

1
?5zai I'^oresrr. S/oi ,

iklT ' '.I'uham.mad Knar,
22-03-21Sepoy lO-Jun-Sd C.4-11-76 ■ IcChvi

; lOYears. 9 m-chtni. 
1 ISaay:-

y Usmar. ’j! Aziz S/O 
: islarr. Aziz

25.'12.'1976 I 22-034.1-I Sepoy 3-Jun-iO2 -3 ;
i1

' t



1> -
-''"-/r.^sia'-' \i

1
.1

iWYeats, 2 ll■|(.■^llili
2ldays_______

44Yeai's. 2 ’•'-•n' '
I6days____■_ _

44Yeai's, II'-lo.'.iiii,
20dsytf ___

44Yests. 1 monri-r.
4days _ _______

44Yes.is 3-v:'nMi.,
2days____________

43Y<jar», 2 ri Oi i'V', 
^?dsys'

43'YeaTS,-
lldays ___

43Yeafs-,: K-.vt.s
2dayi _________

i 43Year3, 2 i'i-ion(rs.
22days ______

43YHaEa, 2 nw-thc-
21days ________

43Y<3ais, 7 .Ti.ii'iiiis
2-ldavs___________

43YaafS ' ‘ lagnir.
\ TOays ________

• 43VeaF5 11 iT^r^nti':- 
21Qay3 

1 24Years, 10 months, 
lOdays_______________

21Veafs, Omontha,
. 20days__  '

'OYears, 11 months,
, Udays ____________

i.OYears, 11 months, 
Odays

10Years, H months, 
Odays_____ ____ ■

lOYears, 11 months.
Odays.____________

lOYears, 10 months,
' 27days_____________

lOYears. 2 months, 
20d3ys________ •

ISVears, 7 months, 
Odays ________ _

24Years, VI months, 
14days

0 0V01-r7 j-22-03-21GoiMazar S^o Jan -• 
Azan'

12-May-96Sepoy

2:!-03-21Tarnt) Naseer S/o •' 
MuhaiTiinad Jan

Muhammad Sadiqus 
S/o AsalMarjan

SaifVlIah s-'o Sawary 
Khan

03-01-77■J-Mar-Qt)Sepoy1-.

22-03-21C2-05-7C22-Apt--|0Sepo"29
i:)-02 22-03-21-22-Api-10Sepor 19773;

20-03-
22-Apr-10. I ^977 22-03-21QadeerLhleh sro 

FaqeerUllali
Sepoy «

22-03-2115/06/1977Anf Saeed S/o 
Banda Badshah

■22-ApF-IOS^cy;2

22-03-2111-11-77Soltan.Ayaz S/o / 
TajAmal Khan __

Mustafa Karnal S/o , 
GiilZaiban .

Sepoy '23-Apr-lO1 '13
22-0-3-2120/12/-197730-Oec-1OSepoy34

y 22-03-21 i23/12/1977Faiooq Islam S/o 
Moor Shadi Khan

Zahid Na-waz S/o 
AKbai Oeen

2Z-Aug-07 •Sepoy35

22-03-218-Apr-96 ,'0’-,Oi -73Sepoy36
24Years, 10 monins.
ISdays__________ ___

23Years,.6 months,
Odays'____________

lOYears, 11 months, 
Odays■

I
22-03-2-I01-01-78HidayatUllah S/o' ._/

Ashraf Khan_______

Saqib Khan S/o Amil 
Shah _______

' Muharr.mad All S/o
GulZali Khan

‘Sepoy 7-May-9,6
37 .I.

22-03-2115/04/1977 . - .]■22-Sep-97Sepoy'3B 1

22-03-2101-04-7722-Apr-10 .Sepoyy 43Vee.is,-3 months.levears, 2 months.
ISdays22-03-2106-03-78Farid Iqbal S/o Gtil y 7days15-Jsn-03Sepoy
42Years '' mornhs.Dad Khan lOYears, 11 months.

,22-03-21 Gdayt14/08/1978ZalbUilah S/o Moor Odays22-A?r-i0Sepoy■u-'

42Yeats 7 mtmthsJahanGul lOYears, 10 months, 1
22-03-21 18daysHaroonAhmed S/o 04-08-70 2/days23-Apr-lOSepoy

Zanoor Ahmad 42Year;-. 3 month-'.14Years,.0monlhs,
Shah Nawaz Khan 2Ulays22-03-2101-12-73 27days23-Feb-07Sepoy43 S/O Amir Nawaz

42Yeais. 2 monin'.'lOYears, 11 months.Khan
IBdayt22-03-21.04-01-79Javiri Iqbal s/o Sher y sepqy Odays I22-Apr-10
42Years, 2 mcnihslOYears, 11 months,Nawaz -r I8days22-03-21V 04-01-79 OdaysFarhadUllah s/o 22-Apr-lO-j Sepoy 42Y':arb l imoiit 'Hameed Ullah iTYears, 6 months.
Sdays

1 javid Ahmad S/o J
.alSattar

22-03-2117-04-78 13days9-Sep-03Sepoy
4ZY;ieia 11 nicm'lv23Yoars, 4 months.
Ildays22-03-21 25days11-04-78 ••KiJSsainSadshahS/o 25-Oct-97Sepoy <2Ye: r5 -.p .'loi'i-..ualShefin tlOYears, 11 months.
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42'v'ear A ' iT.onir:Ghazi Khan lOYears, 11 months.
t7dsvs22-03-2105-C2-79 19daysAkbar Nawaz S/o 31-Maf-10Sepoy I 42Y«i;ii, 1 moivn.- 

! odays _______
UamOeen . 5Years, 6 months.

'22-02- 22/03-21 1 day'sLai Nawaz s/o Ase< 21-SSP-15 •Sepoy 1979 A2Yt fis. Opo'’'!’'- ,Nawaz SYears, 11 months, - •
20-03- Zdays22-03-21 BdaysWahid Iqbal s/o_

I Muhammad Iqbal ■
14-Apr-14Sepoy52-
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BEFORE THE PESHAWAR HIGH COURT
^ I jV.

MINGORA BENCH (DARUL QAZA

-fig.
W.P. — M/2022

SvVJ. Muhammad Ghafar (Naikj, Regt / belt No. 02,
2. Nowsher (Naikj, Regt / belt No. 03,
3. Inayatullah (Lance Naikj Regt / belt No. 5,
4. Umar Bakht Lance Naik Regt / belt No..20,
5\ Muhammad Yasin Lance Naik Regt / belt No.21,
6. Akhtar Munir Lance Naik Regt / belt No.22,
7. Israr Ud Din Lance Naik Regt / belt No. 23,
8. Sardar Hussain (Sepoyj Regt / belt No.. 225,
9. Amir Rahman (Sepoyj Regt./ belt No. 226,
10\ Shah Hussain (Sepoyj Regt / belt No.. 250, , .
11. Mukhtiar Ali (Sepoyj Regt / -belt No. 251, '

■ 12. Usman Ali (Sepoyj Regt / belt No. 272,
13. Attaullah (Sepoyj Regt / bM No. 273,
14. Muhammad Nawaz (Sepoyj Regt / belt NOySV^X
15. Tariq Mahmood (Sepoyj.Regt / belt No.^288, ■
16. Sajjad Ahmad Sepoy/tailor Regt:/ belt No'. 262,
17. Muhammad Naeem Sepoy/Gardner Regt / belt No. 

263,
18. Samiullah Sepoy/ Cook Regt / belt No. 264,
19. Mian Umar Khan Sepoy / Carpenter Regt / belt No. 

■- ■ 266,

; piled Sepoy/Mason Regt /
21. Fazal Mau'Za Sepoy/Renter Regt / belt No. .269,

’ si ^ \^f^^!^^'^Bacha Khan Sepoy/Dhobi Regt / belt No. 296,V

. r
I

t'

r.••I

I .

j'v;

> *1belt No.: 267,

. . , . 23.. Muhammad Ismail Lance Naik Rent / belt No.■ Mditional Registrar *♦.

24. Waqar Habib Lance Naik Regt / belt JVo. 25,
25. Irfan Lance Naik Regt / belt No. 27,

ATTESTE0-'-..
EXAtVH74'5£l%■ 

Peshawar Hicjh Court -
V j- ’
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, Sajjad Ali Lance Naik Regt / belt No. 28,
27. Saida Hussain Lance Naik Regt f belt No. 29,

belt No. 30,28. Muhammad Diyar Lance Naik Regt /
Shah Sepoy/Electrician". Regt / belt No.

■ the Deputy
29. Akbar

Levies at office_____ , Swat
Commissioner district Swat at Saidu Shdrif^^ 

30. Haidar Ali Sepoy/pentert Regt/belt No..^2T5,

31. Rahmat Ali------------------- --------------------------
32. Sultan Ali Sepoy/tailor'Regt/belt No. 2^68,
33. Sarfaraz Khan sepoy Regt/belt No. ^7,
34. Shaukat Ali Sepoy Regt/belt No. 252,
35. Sana Ullah ^oy'/ElectrAcianJ^gt/belt
36. Shaukat J^ahmak Sepoy Regt/belt No. 253

\

No. 271,

Petitioners

VERSUS

1) Khyber Pakhtunkhwa through Chief Secretary to 

Government of Khyber Pakhtunkhwa at Peshawar,

) 2) Secretary to Government of Khyber Pakhtunkhwa, 

Home and Tribal Affairs Department, at Peshawar,

Commandant Swat Levies / Deputy Commissioner 

District Swat at Saidu Sharif Swat,
3)

Islamic Republic of Pakistan through Secretary to 

Government of Pakistan SAFRON Division at 

Islamabad,

4)

y

^5^ Secretary to Government of Pakistan SAFRON 

division at Islamabad

FILED TODAY Respondents
i '3^ MAR 2021 

\ Additional Registrar A
'/Ll'*

ATTESt^p>
6h Cou-'
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lud^ment Sfieet

PESHAWAR HIGH COURT. PESHAWAR. 

(JUDICIAL DEPARTMENT)

W.P.NO.367-M/2021 with l.R, 
CMNOS.1053/2Q21 & 1183/2022.

JUDGMENT

29.11.2022.Date of hearing 

Barrister Dr.Adnan for petitioners.
Mr.Saqlb Raza. A.A.G for the respondents.

S M ATTIQUE SHAH. J> Through this

single Judgment, we, shall also decide the 

connected -writ petitions bearing Nos.337-

M/2021, 406-M/2021, 503-M/2Q21, 514- 

M/2021, 518-M^021, 45Q-M/2021. 601- 

M/2021. 681- M/2021, 632- M/2021. 919-

M/2021. 968- M/2021, 960- M/2021, 1221-

M/2021. 1222-M/2021, 1252-M/2021..2210- 

F/2021, 2913-P/2021, 5092-P/2021. 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact is 

involved in all the petitions wherein the' 

petitioners have challenged the vires of 

SO (Pblice-I!) HD/notification No.

MKD/Levies/Misc/2020 dated 22.03.2021

whereby on the basis' of impugned office . 

order bearing No.128/DC/CSL dated

ATTESTEDI .

lEXA^VSHIWER. 
Peshavv•»■' jcUI Coun

t
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20.04.2021, they have been retired from 

service with further prayer that they be 

reinstated into service from the date of their 

retirement i.e. 20.04.2021 with all back 

benefits. In alternative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police arid; grant them 

full pensionary benefits.

Likewise in \J\I.P.Nos.333~M/2021, 

335-M/2021, 338~M/2021,

345-M/2021, 1026-M/2021, 1035-M/2021, 

1187-M/2021. 1206-M/2021. 1207-M/2021, 

34-M/2022. 212-M/202 and 993-P/2022 the 

petitioners have made the following prayer;

1

2.

334-M/2021,

"On acceptance of this 

petition, the impugned Notification 
SO (PoUce-U) HD/ MKD/Levies/ 
Misc/2020 Is against law and the 

fundamental rights guaranteed by 
the Constitution of

writ

i

Islamic
Republic of Pakistan, 1973, may 
be declared Illegal yold ab initio 

and of no legal effects on the 
rights of the petitioners."

t •
I

r

TTESXleB 'A »
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Similarly, in COC Nos.38~M/2021 in 

W.P.NO.367-M/2021 

P/2Q22 in

seek initiation of 

proceedings against the 

violating the order of

and COC No.436- 

W.P.N0.1335-P/2022 petitioners

contempt of court 

respondents for 

this court dated 

21.04.2021 passed in W,P.No.367-M/2021. 

3- Brief facts of the case(s) are that the 

petitioners were appointed in the “Swat 

as Sepoys etc. and presently 

terms and conditions of their

Levies Force"

services are 

regulated by “Provinclally Administrated 

Tribal Areas Levies Fbrce Regulatlen 2012” 

whereunder besides PATA Levies Force 

Rules. 2012, PATA Levies Force Service 

were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of

(Amended) Rules 2013

personnel of the 

force, which was amended vide notification 

dated 12.12.2013 In the manner that "A//

the personnel shall retire as per 

Schedule-Ill and no extension In 

beyond retirement shall b 

14.07.2020,

service

9granted“, On

vide Notification No.SO

ATTESTEP
J^eshawar fcgh Cour
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(Po!ice-ll)HD/’l-3, rule 17 was further

amended by deleting schedule-lV as “All

uniformed force shall retire from service

on attaining the age of superannuation 

/.e. Sixty (60) years or they may opt for 

retirement after completion of twenty^ 

five (25) years regular service^*. 

Thereafter once again through certain

■ ■ 1

■. (

modifications rule. 17 was amended by«

giving life to the deleted schedule-ill of the

rules 2013 as under:-

"Retlrement; All levy personnel 
shall retire as per Schedule-Ill 
and no extension in service 

after retirement shall be 

gran fed."

Being, aggrieved from . the ibid

- ■ •I-' ::

4. I"

amendment, the petitioners have filed , the

instant petitions.

Pursuant to the directions of this5.

court respondents have filed their parawlse 

comments, wherein issuance of the desired
I

writs has been opposed.

Learned counsel representing the6.

petitioners vehemently argued ■ that the

V

ATTE^fi
EXASVJfivERP
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Impugned Notification is arbitrary, perverse, 

illegal, issued without lav\^ul authority and 

mala fide intention just-to deprive the 

petitioners of their vested rights accrued in 

their favour hence violative of their

fundamental rights guaranteed under the

Constitution and thus not sustainable in the

eye of law. That though the impugned 

Notification was issued under the regulation 

2012. However, after the 25‘^ Constitutional 

amendment, the said regulation does not

hold field, therefore, . the impugned

Notification is liable to be set aside. {

AAGworthy7. Conversely,- 

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25**^ amendment the 

Provincial Assembly passed 

continuation of laws Act No.111 of 2019

the
. i

through which the laws applicable to 

erstwhile PATA were allowed to continue

including '‘Provincial Administered Tribal

Areas Levies Force Regulation, 2012" and;

ATTESrfD' ■ 1 .

exasviInep^
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I

• therefore, the Impugned Notification’ .was 

issued per law which does not require 'any 

Interference by this court in its writ 

jurisdiction under Article 199 of the 

Constitution. Further,, petitioners are Civil 

Servarits, and; matter in question revolves 

around the terms and conditions of their

!

!

V '
••'i.

service which is the exclusive domain of ..

Service Tribunal as such the 

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the

• the
•r

I .

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the'case 

we deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the issue involved 

therein. It is worth mentioning that earlier 

the services of the Levies Force were dealt

1

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which was substituted by 

the "Provincial Administered Tribal Areas

Levies Force Regulation. 2012" (regulation) 

and under the said regulation "PATA Levies

t

■ ATTE
qiER.....EXA- , , ^ ^Peshawar HTgh Couii: ■ V
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Force (service) Rules, 2012” were framed

for Provincial Levies Force. While separate

service rules were also framed thereunder

for PATA Federal Levies Force performing

duties in ”PATA" known as "PATA Federal

Levies Force Service (Amended) Rules

2013. Rule 17 of (he ibid rules deals with

the retirement of the Levies personnel

which was amended from time to time.

However. petitioners have become

aggrieved from the impugned Notification

vide which the petitioners' retirement age 

was altered which is challenged by them 

through instant petitions.

10. The main contention of the

petitioners is that after 25*^ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said 

regulation is illegal being void ab initio. It is 

worth mentioning That after the 26‘^ 

amendment In 2018, both FATA & PATA

I.(

i

were merged in the province of Khyber

Pakhtunkhwa and Federal • Lev/es Force !•
I

r •
ATTES ■JMtt

• i
EXAIVI 

. Peshawar High Court
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:

working In FATA was merged Into the : i

regular police of the province. Albeit, in.

Malakand Division, Lev/es Force is still
( '

regulated by "FATA Federal Levies Force

Service (Amended) Rules 2013 in view of

the Khyber Pakhtunkhwa Act No 111 of •

2019 through which the laws prevalent in 

erstwhile RATA at the time of 25^

amendment were allowed to continue

including regulation 2012 which still holds

the field and as such the same is a valid

Therefore, . impugnedinstrument
}Notification was issued by the respondents

with lawful authority.

11. Moving toward the status of the

petitioners it is worth mentioning that earlier

this court while deciding IV. P No 526-

M/2016 {Ikramullah's case) determined the

status of personnel of the Provincial Levies

Force as that of civil servants in the

following terms:-

"19. The Provincial Levies Force 

(“Force") was granted statutory 

■through . - Khyber
Pakhtunkhwa iRegulation ' No-. i of ,

' t
t.

. t

cover t

r

•.*

rr^’ ■rv

c
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2014 (“Regulation"). Paragraph 

No.3 of the Regulation envisages 

for constitution and establishment 

of the Force and its functions. .For 

ease reference paragraph Nos. 3 

and 4 of the Regulation 

reproduced as under-

Power to constitute and 

maintain by the Force and its 

functions.— (1) Government may 

constitute and maintain a Force for 

performing the following functions, 
namely:

. (a) ensuring security of roads in PA TA;

(b) ensuring security and manning of 
piquet;

(c) guarding Government institutions 

and installations;

(d) ensuring security of jails and 

amested criminals;

(e) generally maintaining law and order 

providing mobile escort to VIPs;

(f) anti-smuggling activities especially 
timber smuggling;

(g) destruction of illicit crops,

(h) serving of summons or procedures;

(I) raid and ambush; and

(j) such other functions as Government 

may, by notification in the official 
Gazette, require the Force to 
perform.

(2) In discharge of their functions, 

officers and staff of the Force shall

are

"3.

'f'

i

I
..L

Court ( ...
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be guided in accordance with this 

Regulation and the rules.

The head of the Force shall 

be Commandant in his respective 

jurisdiction..
(4) . . Secretary/ to . Govammept; 

Home and Tribal Affairs Department 

shall be the competent authority of . 

the Force.

(3) ;.

i

The Force shall consist of(5)
such ranks and number of officers^

shallbeand members and 

^constituted In such manner as may

be prescribed by rules.

(6) The ofTicers and members of 
the Force shall receive such pay,' \

; I

•»,
pension, allowarices and other.

•' i

remunerations and shall enjoy such: : 

leave and^othe'rprivileges as may be _
' prescribed by njles.

(7) The officers and members of 

the Force shall wear such .uniform as 

may be prescribed by rules or 

instructions.

(8) The administration of the 

Force shall vest in the Commandant 

In his> jurisdiction who 

administer it in accordance with the 

provisions of this Regulation, rules 

and Instructions.

(9) The Coriimandant shall 

exercise his powers and perform his 

functions under the general 

supervision and directions of 

Government.

: •'

! •

shall

/

ATTEiWD
EXABV!jrMER. 
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ofdutiesand

and members 
An officer or member of the

Powers4.
of theofficers 

Force.—
Force shall-

effective measures for ensuring ■ 

security orassigned yurisd/c(/on and 

safeguarding against acts of, 

unlawful interference,
(b) prevent unauthorized persons and 

vehicles from access

I
■ •!

■ .(a) take

for

to the territonal
:
1 •

Junsdiction;
measures foreffective(c) take

preventing sabotage, ptacerrrent of 

car bombs, letter bombs, dangerous
and carriage of arms andarticle

ammunition into the restricted area;
and ammuni7/on and(d) use such arms

equipment as may be authorized by
an officerthe Commandant or

authorized by him;
and arrest without warrant 

who he suspects of
(e) search

any person
attempting toendangering or 

endanger or having endangered the (•
safety of an /nsta/Zafion and may use 
suc/i force as may be necessary in 

the discharge of his aforesaid.dutles;

and ‘ .. ,
(f) perform: such other legal funcfions as;

compefenf aumority may require .. 

him to perform". , .
the

The close perusal of. the. 
Regulation would cleariy show 

■that the-Force is receiving its ■ 

from , the Provincial

20.

i .

salary

f . AJTES
.................

■ Peshawar-HicfK Gouft.-. :
a.

:
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Exchequer and performs ine 

policing service in the ershvhile 

PATA.

21. Having said this, we v^ould 

now refer to the crucial issue as to 

whether the employees of the 

Force can be termed as a civil 

servants and as such they cannot 

maintain a constitutional petition 

before this Court for enforcement 

of the terms & conditions of their 

service.

22. The connotation ‘civil 

servant' is defined and explained 

in respect to the Province of 

Khyber Pakhtunkhvi/a, in the Civil 

Servants Act, 1973 ("Act, 1973"). 

For ease reference, we would 

reftjr to Section 2 (b) of Act. 1973, 

which reads as under.- 

"2 D'jfn/r.'ons.—(1) in U:i^ act. 

jn,csr> .h£? context ctr.erA’ise 

ntQuires :ne fcHowing oxprossionc 

stuvi tr/ivc- the meanings hereby 

rcy.nnct.'vely assigned to them tho! is 

t'j say-

{^J .........................
{D/ 'cr.'il servant'''means a person who is 

a member of a civil service of the 

Province, or who holds a civil post in 

connection v/ith the affairs of the 

Province, but does not include—

h ■

■kATTEStE,^
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(i) a person who is on deputation to the 

Province from the Federation or any 

other Province or other authority;

(ii) a person who is employed on 

contract, or on work charged basis, 
or who is paid from contingencies; or

(Hi) a person ■ who Is a “workeri' or 

“workman" as defined in ■ the 

Factories Act, 1934 (Act XXV of 

1934), or the Workman's 
Compensation Act, 1923 (Act Vlll of 
1923)".

23. The perusal of the definition 

would show that a member of a 

civil service of the Province or 

who holds a civil post in 

connection with the affairs of the 

Province is civil servant. All 

Pakistan Services are expiained. 

in Article 260 of the Constitution, 

which reads as under:- 

“260.

1

i

!

(1)

"service of Pakistan" means any 

service, post or office in connection 

with the affairs of the Federation or 

of a Province, and includes an All- 

Pakistan Service, service in the 

Armed Forces and any other service 

declared to be a service of Pakistan 

by or under Act of [Majlls-e-Shoora

I

1“TE$T^D ,
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(Pariiament)J or of a Provincial 

Assembly, but does not include 
as Speaker, Deputy 

Deputy
service

Chairman,Speaker,
Chairman, Prime Minister. Federal

Minister. Minister of State, Chief
Minister,ProvincialMinister,

[Advocate-[Attomey-General],

■Genersl].} Parliament Secretary] or 

[Chairman or member of a Law

Commission, Chairman or member 

of the Council of Islamic Ideology. 

Special Assistant to the Prime 

Minister, Adviser to the Prime 

Minister, Special Assistant fo a Chief 

Minister, Adviser to a Chief Minister] 

or member of a House or a

Provincial Assembly;

Whereas Article 240 of the 

Constitution envisages Ihat;- 

"240. Sufcyecf to the Constitution, the 

appo/ntman/s to and the conditions 

'of service of persons in the service 

of Pakistan shall be determined ->

(3)

(b) in the case of the services of 

a Province and posts in connection .

with the affairs of a P/ovince, by or 
Act of the Provincialunder

Assembly.
Explanation.- .In this Article; "All- 

Pakistan Service" means a service 

to the Federation and the 

Provinces, which was in existence 

immediately before the commencing

common

■ *
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day or which may be created by Act 

of [MajliS’d’Shoora (ParHament)]".

24. The Phrase “performing in 

connection with the affairs of 

Federation or for present matter

elaborately 

explained in the case of 

Satahuddin and 2 others vs.

Province" was

Frontier Sugar Mills & Distillery

Ltd,. Tokht Bhal and 10 others

(PLD 1975 Supreme Court 244).
In the said Judgment, the Apex 

Court has held:
"Now, what Is meant by the phrase 

"performing functions in connection 

with the affairs of the Federation or a 

Province". It is clear that the 

reference is to governmental or State 

functions, involving, in one from or 

another, an element of exercise of 

public power. The functions may be 

the traditional police functions of- the 

State, involving the maintenance of 

law and order end other regulatory 

activities; or they may comprise 

functions pertaining to economic 

development, social welfare, 

education, public utility service and 

other State enterprises of an 
industrial or commercial nature. 

Ordinarily, these functions would be 

performed by persons or agertcies 

directly appointed, controlled and 

financed by the State, i.e., by the

ATTEStt'D
V
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Federal Govemmer}t or a Provincial 

.Government''.

25. Admittedly, as evident from 

the bare reading of paragraph-3 & 

4 of the Regulation, the present

petitioners are performing policing 

service in the erstwhile tribal area, 

their terms aridhowever, 

conditions - are being regulating
.1

through Regulation No.1 of 2014 

and after the omission of Article

247 from the Constitution; through 

•a provincial statute i.e. the Khyber, 

Continuation of Laws in the 

■ Erstwhile Provincially Administered 

Tribai Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 

the operation of Regulation No.1 of 

2014 was continued. Thus, the 

essential criteria for being a civil 

. servant is that the person holding 

the post must perform his functions 

in connection with the affairs of 

Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Parliament/Provincial 

Assembly. The' Apex Court in the 

case of Federation of Pakistan 

through Secretary. Ministry of

5

Division).interior finterlor

Isiamabad and 2 others vs. RO~

■ .

.. Peshawar High Coun
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177 Ex-DSR Muhammad Nazir

(1998 SCMR 1081), while dealing 

with the case of an employee of 

Pakistan Rangers has observed 

that:

”7....Perusal of these rules clearly 

shows that they are all embracing, 

and therefore, under the amendment 

'of sec//on 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 

over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to ' constitute a force called the 

Pakistan Rangers for the protection of 

and maintenance of order in the 

border areas. Since with regard to the 

status of the members of the force the 

Pakistan Rangers Ordinance is silent, 

therefore, it can be safely said that' 

the employees, of'the Pakistan • 
Rangers will be deemed to be civil 

servants as they are performing ■ 

duties in connection with affairs of the 

Federation and. hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

. to terms and conditions of his service 

is competent before the Federal 

Service Tribunal..." ■

I

26. Similarly, in the case of

FrontierCommandant.

KhvberConstabulary.

Pakhtunkhwa. Peshawar and

I

r-

lEXA 
Peshavt/ar Court
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others vs. Gul Raaib Khan and

others (2018 SCMR 903), the 

Hon'ble Apex Court has elaborately 

examined service structure of the

Frontierofempioyees 

Constabulary, which is established

under Frontier -Constabulary Act 

(Act-Xlll) of 1915. Relevant 

paragraphs of the said judgment 

are reproduced as under;- 

"6. Three broad tests . for 

establishing'the status and character- . 

of a civil servant emerge from the 

Constitutional mandate of the afore- 

going^ Articles.. Firstly, under Article 

240(a) of the Constitution, 

appointments to and the terms and 

■conditions of. service of the person's in 

the "service of Pakistan" are be 

determined by or uiider Act of 

Pariiament. Secondly, by virtue of 

Article .260 of the Constitution, 

‘service of Pakistan' means any 

service, post or office in connection 

with the affairs of the Federation. 

Thirdly, under Article 212(1) (a) of the 

Constitution, the exclusive jurisdiction 

to adjudicate disputes relating to the 

terms and conditions o f persons, who 

are In the service of Pakistan vests in 

an Administrative Tribunal, namely, 

the Federal Service Tribunal. These ■ 

tests are mentioned in- the..-- 
Muhammad Mubeen-us-Salam case

i-'

i

V'

(
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Ibid (ut pp. 686-689 of the law report). 
Thti definition of the term ‘CNil 

ssrvsnt' in the Act adopts the 

Constitutional criteria given in Article 

26C noted above to reiterate that a 

who. inter alia, holds a civilpoison

cl "in cDr,nection with the affairs ofpc

!l)u Fedorntion" including any such 

post connected with defence, to be a 

civi, server;. The larger Ber^ch has in 

rt-i.pec; taken the logical step to 

corpoiiitii 'ho requiranants under 

Article 2^0 fa) and 260 of the 

Constitubon as the definitional criteria 

of the teim “civil servant" (at p 682 of 

tnc law report}.

Having noticed tho qualifyiny 

enteha of a civil servant under the 

law. it is appropnafe now to examine 
the factual matrix of the present 
controversy. The FC was establishod 

by the NWFP Constabulary Act. (Act- 

Xtli) of 1915 ("Constabulary Act"). 

Section 3 of tha Constabulary Act 

empowers the Federal Government to 

maintain the FC as a force ‘Tor the 

better protection and administration of 

the external frontiers of Pakistan 

within the limits of or adjoining North- 

West Frontier or any part thereof. 
Section 3-A of the Constabulary Act 
outhorisos tho Federal Government to 

employ the FC outside the limits of or 

adjoining the North-West Frontier 

Province in other parts of Pakistan for

,r

7.

/
J
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the better ' protection ■ and 

administration of those parts. Section 

5(1} of the Act ibid vests the Federal 

Government with power to appoint 

the Commandant and- other persons 

including the District Constabulary 

Officers or Assistant Constabulary 

Officers of the force in one or more

districts. Section 6 delegates to the 

Commandant and District

Constabulary Officer the power to 

appoint subordinate officers In the 

manner prescribed by Rules made 

under the Act. The Federal

Government exercised its power 

conferred by Section 21 of the. 

Constabulary Act, to frame the NWFP 

Constabulary Rules, 

("Constabulary Rules"), in order to 
provide the terms and conditions of 

service of the officers and men in the

■ i

1958

FC.
!

8. It will be observed that the 

matter of terms and conditions of 

service of the respondent-employees 
of the FC, are in the first place 

regulated by the Constabulary Act 
and elaborated pursuant thereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are in 

furtherance of and in exercise of the 

power conferred by the Constabulary 

Act. Therefore, the terms and 

conditions of service of the 

empioyees of the FC are prescribed
t

Ijr r
Peshawar^tHgh Court !
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in the Act and the Rules. The test laid 

down in Article 240(a) of the 

Constitution requires that the 

appointment to and the terms and 

• conditions of service of posts In 

connection with the affairs of the 

Federation and of a service of 

Pakistan shall be determined "by or 

under an Act of’ Parliament. The 

expression "by or under" in Article 

240(a) of the Constitution authorizes 

the terms and conditions of service of 

a civil servant to be provided both by 

statute or by statutory rules. The 

provision made in the Constabulary 

Act and the Constabulary Rules, 

therefore, satisfy the Article 240(a) 

test. The judgment in the Muhammad 

Mubeen-us-Salam 

endorses this point of vlew:- 

"86.... The terms and conditions of 

service of those employees, however, 

are required to be specified under 

Article 240 of the Constitution by or 

under Act of the Parliament. Thus, the 

conclusion would be that only those 

persons, who are in the service of 

Pakistan, as discussed hereinabove, 

and if their terms and conditions are 

governed either by a sfa^ufe or 

statutory rules, in terms of Article 240 

of the Constitution, can seek remedy 

before the Service Tribunals.."

ibidcase

27. Similarly, this Court in the 

case of Gut Munir vs. The

ATTEND
Peshawai'^t^li Court
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Government Of Pakistan through

Secretary. Ministry of States and

fSAFRONlFrontier Regions

Islamabad and others (2019 PLC

(C.S) 645), on the basis of law laid 

down by the Apex Court in

FrontierCommandant,
KhyberConstabulary

Pakhtunkhwa. Peshawar's case

(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal , Levies Force ■ 

Regulation. 2012 having the same 

• structure of . service' for its 

employees/force as . provided In 

Regulation No. 1 of 2014 has held 

that employees of the Federal 

Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 

Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant in'view of its 

composition, furictions and duties 

as per law. laid down by the Apex 

Court In the cases of Federation of 
Pakistan through Secretary.

of Interior finteriorMinistry
Division). Islamabad and 2 others

y

ED ■attb
■
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vs. RO-177 EX‘DSR Muhammad

Naifr (1998 SCMR 1081) and

FrontierCommandant.

KhvberConstabulary.
Pakhtunkhwa. Peshawar and

others vs. Gul Raalb Khan and

others (2018 SCMR 903), thus, the 

preliminary objection raised by the 

.learned counsels for the 

respondents is sustained and 

’ accordingly, the present petitions in 

view of clear bar contained in 

Article 212 of the Constitution are 

not maintainable. The present 

petitioners ' may agitate their 

grievances before the Provincial 

Services Tribunal. However, prior to 

this judgment, the status of present. 

petitioners being a civil servant was 

not determined and in the similar 

cases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903)

1

5

has held that:

"11. It follows from the dicta laid 

down above that the protection of the^ 

border areas is a sovereign function 

belonging to and performed by the 

Federation. The same duty is 
performed equally I the present case 
by the FC not only on the frontiers of- 
KPK Province, but also by .'maintaining 

order in other parts of Pakistan. ■. For 
discharging . such functions, the

: •' I
. i
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services rendered by the FC have 

direct nexus with the affairs of the 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

.('supra) fully apply here as well and we 

hold that the employees of FC are civil 

servants. Insofar as the question of 

competent remedy in respect of 

service disputes of FC men is 

concerned, we hold that in a matter, 

relating to the terms and conditions of 

service of the respondent-employees 

of the FC, an appeal before the 
Federal Service Tribunal is available to. 

them as the exclusive remedy under 

■ the law. Accordingly, this remedy may 

be availed by them within the statutory ■ 

period of limitation commencing from 

the date of issuance of certified copy 

of this judgment. All these appeals 
filed by the appellant-Commandant,' 

FC are according allowed in above 

terms”.

I

♦

■:

When case of the petitioners (PATA 

Federal Levies Force) was examined in 

juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that

service of both the forces Is governed

under the rules so framed under the

provisions of “Provincial ■ Administered

Tribal Areas Levies Force Regulation,

<ik//I
/
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2012“ Tnereiore, we believe that the

status of petitioners is that of civil servants 

for all practical and material purposes, and 

the matter of terms and;as such

conditions of their service squarely falls

outside the ambit of writ jurisdiction of this 

court given the explicit bar contained in 

Article 212 of the Constitution. As earlier

discussed service rules of the petitioners

(PATA Federal Levies Force) and 

Provincial Levies Force both were framed

'Provincialunder the provisions of

AdminaAeii^d Tribal Areas Levies Force 

Regulation. 2012" and through the Ibid 

judgmunt. the personnel of Provincia

Civilwere declared asLevies Foica

Se-varls after exhaustively discussing the

matter of Loyies Force performing their

dui.es tn PAT A. Therefore on the same

premise, 'we have no hesitation to hold that 

the petitioners are Civil Servants as their 

fulfills the entire criteria of Civil 

Servants so provided by the law, Learned 

counsel representing the petitioners could

service

/
/
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not distinguish the status of petitioners 

(RATA Federal Levies Force) vis a vis 

Provincial Leavy Force in any manner. Both 

forces are performing their functions in the 

same area for the same object and;

purpose, and both are being maintained 

through the provincial exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of the 

petitioners are only amenable to the 

jurisdiction of the Service Tribunal in terms 

of Article 212 of the Constitution.

So far as the contention of petitioners 

that they have challenged the vires of the 

Impugned Notification and as such the • 

same are not amenable to the jurisdiction 

of the Service Tribunal Is concerned,

suffice it to stale that it has long been

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT through Sectrary V.

MANZOOR AHMAD and others.

■ MTE^p
Peshawar SSigh Cour^;
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Therefore, the contention so agitated at the

bar is misconceived and as such repelled.

In view thereof, the status of

petitioners has been declared as that of

Civil Servants and the matter in question

revolves around the terms and; conditions

of their service which does fall outside the

jurisdiction of this court given the baring

provision of Article 212 of the Constitution

and as such Instant petitions are dismissed;

being not maintainable. However, the

petitioners may approach the worthy

Service Tribunal for the redressal of their

grievance if so advised. Albeit, earlier the

status of petitioners being civil servants

was not determined, therefore the

petitioners may avail the remedy of appeal

within the statutory period of limitation

commencing from the date of Issuance of

the certified copy of this judgment in terms

of the judgment of august apex court in Gul

Raqib khan’s case 2018 SCMR 903.

NOS.38-M/2021 inCOC

W.P.Nb.367-M/2021 and; COC No.436-

ATTES ec)
EXAM 

-s ha war i0gh Court
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•p/2022 in W.P.NO.1335-P/2022 are

dismissed for having become Infructuous.
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BEFORE HONdRABLE PESIiAWAR HIGH COURT

■'.-PESHAWAR'-.- ■
;J

'cm In .Writ Petition No".1335 yP/2Cj22

Petitioner■Lai Nawaz and others 

• . Versus ': '

arid•'• s' Faltlitmiiclowa):
■ : .of

Respoiidents
'GoveThTrierit ...
others.

JUDGMENT'/ORDER IN WRIT PETITION
ORDER.

application fortsstjance of
' Ho .1335-P/2022:AS .TOLL AS .FOR COKRECTION-IN THE SHORT

•OF COC HO.'436-P/2022; in Writ pOtitioAi^ov 133S:P/2022. DECIDED ON 

DATED 29/11/2022

Respectfully Sheweth,

Pr-;i;iti<3ner .iminbly submits as.unairr;

oi’l'icr idcniic;;i.i v\'rii.

list of 

annexure-A)

mentioned writ yietition aloag wiUi 39 
fixed’ for hearing on 29/1172022. (Cause

.1. Thm Lbe aiiove 

Petitions was
attached asis. 29/11/2022'•

367WT/202i along with ihe other'

tlie date- fried.
Mo2. That lbe main -^vrit petitions 

identical writs were decided by the Lai’ger Bench on

17/l9./'2022 and 

writs 

directed 

but

eived to the -petitioner on3. That tire judgment .was rec
Irotn the pern sal of. the judgment it transpired that all the identical

dismissed'heing not’maintainable and the pentionei
'I's were

wore
to approach the .worthy sendee tribunal .for redressal of grievancest

the .writ petition-.of the applicant is mentioned inunforl.T.,mately' neither 

the main judgment nor any 

(Copy

short order is issued in the 'Writ, petition.

Annexure-B)attached asjudginent .isof the

. That (when':'the ■.applicant ' approached toHhe- service tribunal for iiling of

■appeal the ..appeal was'/returned on/the; aebr'e' that' Neither, tlie/ writ 
: petition of the'applioant is' aeci'ded rior'thelNumber/of the applicant'^ writ 

■ is ■ mentioned / m/ the '.ihaih ; JudgmeM'(Cbpy . 'bT the - objection shp ' is

attachedHs AniiexiiTe-Cj .,
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/PESHAWAR HIGH COURT, PESHAWAR. 
FORM “A”

FORM OF ORDER SHEET.
Order or other prck^eedinB3 with Signature of judge or Magistraite and 
diat of pasTies or counsel where necessary

Date of Order 
-or Proceeding

Sv^rial No of 
order or 
proceeding

32.1

CM NQ.28-P/2Q23 in W.P.No.1335-P/2_022, j ,
r

Syed Roman Shah, Advocate for 
the applicants/petitioners. '

Malik Haroon Iqbal, A.A.G' for 
official respondents.

16.03.2023./ •
Present>

0^

S M ATTiQlJE SHAH. J:- Through instant %.

the.counsel ' forlearnedapplication

applicants/petitioners seeks addition/insertion of 

writ petition No.1335-P/2,022 in 

judgment dated 29.rr.2022.rendered by Hon’ble 

Larger Bench of this court in W-.P.No.367-M/2021 

along with other identical matters as the same 

has riol been shown mentioned therein.

Malik Haroon Iqbal,' A.A.G present in , 

court in-.some other cases'.has got no objection 

over the acceptance of this application.

Record reflects that W.P.No.No.1335r 

P/2022 was fixed t^fore the court duly mentioned 

in the cause list of even date and; the same was 

also heard along with other identical petitions, 

however, inadvertently, it could not be mentioned 

in the main judgment.. The non-mentioning of the 

writ petition is, therefore, neither intentional, nor 

deliberate, rather, the same has bpen- left

the main

■ 1

k' Ck
ATTES-?^'
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. tunintentionally in the main judgment rendered I

therein.

in view' of the. above, this application, 

stands allowed and the writ petition bearing 

■ NO.1335-P/2022 shall be deemed to have-been 

decided by the Hon'ble'Larger Bench of this; court 

in the judgment rendered -in W;P.No.367-M/2021 

and; the attendance of the learned counsel Syed 

Roman Shah. Advocate shall be considered to-be 

marked in the v^rrit petition as well as in COG.
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