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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES
: TRIBUNEL PESHAWAR

Service Appeal No___ of 2023

Kashkari Khan'
l\ l VERSUS

Government of Khyber Pakhtunkhwa through
Chief Secretary KPK & Others

APPLICATION FOR FIXATION OF SERVICE APPEAL BEFORE
THE PRINCIPAL SEAT AT PESHAWAR

Respectfully Shweth;

1. That the instant service appeal along with other connected appeals have been
instituted before this Honorable Tribunal and where next date of hearing is
28-03-20223. . '

2. That the instant service appeal related to the levies personnel regulated by
Home Department Government of Khyber Pakhtunkhwa; where the varies of
amended levies rule have been challenged before th1s Honorable Tribunai.

3. That the other identical/connected cases e.g Khan Shoib Vs Govt of KPP
Service Appeal No. 408/2023 belong to Khyber Pakhtunkhwa e.g Kohat,
Hangu, Dir Upper and Dir Lower, Chitral etc have been filed before this
Honorable Tribunal and have been allowed to fixed before the Principal Seat

~ at Peshawar for the larger interest of justice.

4. That the instant service appeal is also one the same nature and identical case.
St © :

T hérefore; it is humbly submitted that the case may be fixed before the
principal seat of this Honorable Tribunal and club with the connected cases

e.g Khan Shoib Vs Govt of KPP Service Appeal No. 408/2023 Jfor better
administration of justice. -

ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)




‘G The appeal of Mr. Kashkari Lakandaz Khan r/o Post Office Kalash Gram Rumboor Chitral
Lower received today i.e. on 09.03.2023 is incomplete.on the following score which is returned
to the co Counsel for the appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal attached with the appeal is unattested. v
2- Copy of departmental appeal is not attached with spare copiessy”

No,mﬁ_‘Z___{w_/s'.T,' . e
ot 18/ é__/zoz.% | -

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKH'!;'UNKHWA
PESHAWAR.
M. Sher Hyder Adv.
High Court at Peshawar..
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICES:
S . TRIBUNAL, PESHAWAR ‘

SERVICE APPEAL No (OQT of 2023

Kashkar_i Khan |

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary KPK & Other

INDEX

Description of Documents
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|__llevies force amendment act 2021
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0 | Copy of Departmental Appeal Dated; 30-11-2022
I L —

. . 7 2 G,,

. Appgllant
- Throug '”"""“\‘“ o
SHERWBERKHN/

ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)

 The Magister & Associates

103, Said Anwar Plaza,

Dabgari Gardens Peshawar Cantt
Ph: 091-2214005 Cell: 0336-9377022
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BEFORE THE %0’40RABLE KHYBER PAKHTUNKHWA -
. SERV!CES TRIBUNAL PESHAWAR '

v

ServuceAppeal No [D“’(r _of 2023

'Kashkarl Khan Lakandaz Khan R/o Post Office’ Ayun Kalash

Gram Rumboor, Tehsil & District. Chltrat (Lower)
. mmmmmAPPELLANT'

vEnens

.- Government of Khyber Pakhtunkhwa through Chlef Secretary |

KPK at Civil Secretanat Peshawar
Secretary Home ‘& Tribal Affairs Government of Khyber |

| Pakhtunkhwa at Civil Secretariat Peshawar

Commnssnoner Malakand Drvssron at Saidu Sharlf Swat

. Deputy Comm15510ner / Commandant Chitral Lev:es at BC Office.

Dlstrlct Chitral (Lower)
-.Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA_SERVICE

TRIBUNAL . ACT 1974, TO THE EFFECT _THAT THE
ORDERS/NOTIFICATIONS DATED 22/03/2021, 15-04-2021. AND -
21/10/2021, RESPECTIVELY, MAY PLEASE BE SET ASIDE, BEING
ILLEGAL, VOID AB INITIO AND WITHOUT ANY JUSTIFICATION,

- CONSEQUENTLY THE RESPONDENTS MAY PLEASE BE DIRECTED TO
- COMPLY/IMPLEMENT NOTIFICATION DATED 14/07/2020. IN (IS

LETTER AND SPIRIT AND TO REINSTATE THE APPELLANT INTO

SERVIQE WITH ALL THE ACCRUING BACK BENEFITS, -

 RESPECIFULLY SHEWETH; =~

Brief facts and grounds givmg nse to the lnstant appeal are as

. under

That the appellant has been serving as regular member of
Chitral Levies Force having a cons:derable length of services at
his cred|t
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| That the appel'lant is performing‘ his duties with great zeal, zest,
devot|on and dedication at hrs level best to the entire .
satlsfaonon of hIS superiors | |

That the provincial government introduced amendments
through notification number No. SO(POLICE-I)HD/1-3,dated
14/07/2020 in the provincially administered tribal areas lews
- force rules 2015 vide which the- appellant is entitled to '
~ continue his duties till attaining age of superannuation rev(60)
years of services. The relevant schedule of Rulelé is being
reproduced to assist this Honorable tribunal.

-

(@) for sub rule (1), the following shall be substituted .-
| namely: “(1) all' uniformed force shall retire from
service on attaining the age of superannuation i.e
-Sixty (60) years or they may opt for retirement after
‘completion of twenty fiv‘e (25) years regular services”
and -

(b) Schedule IV-shall be deleted.

(Copy of Rule/Notlflcatlon Dated; 14-07-2020 attached as annexure “A") N

.

That there -were certain objectlons in respect. of the above-
mentioned policy of uniform retirement ‘age, hence the ‘rules |
were further -amended on. 22.03. 2021. The amended rule
| seventeenth (17) which provides for retirement on attaining the
age of superannuahon was again omitted and amended schedule
3 of the rules of 2015 and consequently the lower rank officials
were compulsorily retire.from service after performin§ their
duties for a certain period provided in the schedule, which is ;

reproduced for assistance of this-honorable trlbunal
Schedule - il
[See rule 17]

Serial No | Name of the Post / Rank- Qua{ifica’rion for Promotion Length of Service / Age | } _

T Subedar Major (BS-16) On the basis of Seniority-cum- | Thirty -Seven Years or

Subedars having mtermedlate Subedar Major or Sixty
Qualification - - Years of Age whlchever
is earlier

2 Subedar (BS-13). - | By promotion, on the basis of | Thirty Five years service |
: - seniority-cum-fitness in the | or five years service as
following manner namely; subedar or sixty years of
(i). fifty percent (50%) form age whichever is earlier |
amongst the” Naib Subedars ‘

fitness from amongst- the | Three Years Service as| -



-3

qualification; and
(ii). Fifty Percent (50%) from B
amongst Naib Subedars having o
Secondary School Certificate

3 . | NaibSubedar (BS-1) . . | By promotion, on the basis of | Thirty  three years |
' seniority-cum-fitness in the | servicés or seven years
following manner, namely | service as Niab subedar
- ‘ or sixty years of age
| (i). fifty percent (50%) from | whichever is eartier
amongst the Naib Subedars | -
| having' - Intermediates
qualification; and

(ii) fifty percent (50%) form
amongst Hawaldars '

‘4 | Hawaldar (BS-08) =~ : s Thirty one years service
o or three years service
as Hawaldar or fifty one
years of age,
Whichever is eartier

5 | Naik(BS-07) - ] - © | Twenty nine . years
. : B : service or three-years

eight years of age,
Whichever is earlier

b L/Naik (BS-06) -~ ; - _ Twenty Seven Years
. - : ST ' service or three years
service as L/Naik or
Farty five years of age,
Whichever is earlier

T Sepoy (BS-05) - Twenty Five years |

services or forty two
- | years of age,

, _ - Whichever is earlier

(Copy of the |mpugned Rule along W|th schedule annexure “B"

That the appellant along with his other colleagues and members
of other District Levies Force raised their objections highlighting
anomalies in the amended rule upon which respondent no3
addressed a letter to all the deputy commissioners in Malakand -
division with the _dlre.ctlon to ‘re- consider the amendments to
rules ibid. . ' -
| - (Copy of Letter Dated U7/0A/2021 attached as Annexure “C")

That the appellant has been discriminated through minutes of the

‘meeting dated 10/03/2020 notification dated 22.03:2021 whereby
- the salary, rahk and seniority of the appell ant. has been relegated
to lower grade - and retired compulsonly vide order dated

15/04/2021.
(Copy of Retirement order dated 15- 04 2021 attached as Annexure ‘D).

T

service as Naik or forty |.
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That wi’thin the “meantime the respondents mtroduced_‘
provmmally admlnlstered tribal areas levies force amendment

act 2021 in pursuance ‘to-which the appellant preferred an |

. application to the respondents for his re instatement into service -

but the respondents are reluctant to do the needful.

. Copy of ‘provincially administered tribal areas levies  force
. amendment act 2021is annexure “E” ' ‘

L4

'That the appellant belng aggrleved of the acts of the respondents

preferred writ petition before the honorable Peshawar high court
Peshawar, whith has. been disposed off vide order dated

‘29/11/2022 with the dlrectlons to the -appellant to approach the

proper forum for redressal of his grievances. .
Copy of Judgment dated 29/1/2022 is attached as annexure F"

. ‘That the appellant in light' of the judgment'29-1l;-2022 preffere'd
- departmental- representation before the cbmpetent authority

which has not been responded within the statutory. period, hence;
the instant service appeal on the inter alia grounds; .

Copy of Departmental Appeal Dated; 30-11-2022 is attached as
annexure “‘G" |

GnooNn&

N

| That the lmpugned Notifications and orders passed by Respondents _

- are against the applicable Rules and consequently iltegal, void abf |

initio and of no legal effect.

That the appellant has been retired prematurely lrrespectwe of the N
fact that the appellant is entitled for promotion to the next higher

“grade as sufficient number of postsare still taying vacant.

. That- thevimpugned"notifit:ation of amending relevant rules and

retirement  of - the “appellant thereunder is illegal ‘and o

-unconstitutional hence the same 13 llable to be declared as such

Thatitis a settled prop05|t|on of law that rules cannot be amended

* to the detriment of ‘civil servant /femployee, Even, otherwise the.

same  will have prospectlve effect and cannot be applied
retrospectlvely - -
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That the revised schedule 3 of the impugned amended rules is self-
contradictory and discriminatory as well. The said schedule
prescribed 60 years of age and certain maximum tength of service
-for higher rank officials i.e Subedar Major, Subedar and Naib
.Subedar, while in case of. lower rank offluals like the appellant
have been treated with discrimination by not extendmg full beneflts -
of the rules ibid.

That the impugned notification dated -22/03/2021 has no
retrospective - effect, yet the same 'has been applied against the
appellant which is flagrant vmlatlon of fundamental rights
- guaranteed by the constitution.

- That the respondents have violated Article, 4 of the Constitution of
Islamic  Republic of Pakistan, 1973 with its’ heading “Rights of
Individual to be dealt with in accordance with the Law”-it is
mandatory for respondents to comply with law and rules in fair,
equal and lawful manner as well as prohibitory for them to act in a
manner which is not admissible in law/rules; hence their such act |
with effect to cempel the petiti,oners for retirement Is totally void.

. That according to Article, 25 of the Constltution of Islamic Republic .
of Pakistan, 1973 all citizens are equal before Law and are entitled
to equal protection of Law but the respondents v:olated this Article
of the Constltutzon : :

That act of respondents with effect to deny right to service of
petitioners and their omission to protect the same is: against Article,
27 of the-Constitution of Islamic Republic of Pakistan, 1973 with its
“heading “Safe Guard against discrimination in services”.

That the'appellant seeks leave of this honorable tribunal to
argue/raise additional grounds at the time of arguments.

It is therefore humbly prayed that, on acceptance of the instant
- appeal the impugned notifications dated 22/03/2021, 15-04-2021 &
~ 21/10/2021, respectively, may please be set aside, bemg illegal, void
ab initio and without any justification, “and consequently -the
respondents may please be directed to comply/implement notification
dated 14/07/2020, in its letter and spirit and to reinstate the appellant

- into service with all the accruing back benefits:

Any other relief deemed approprlate and not specifically asked for
may also be granted




| * BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICES -
- TRIBUNAL, PESHAWAR "~ |
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~ SERVICE APPEAL No 7 of 2023
Kashkarl Khan

VERSUS',

Government of Khyber Pakhtunkhwa through Chlef Secretary KPK:
: & Other

AFFIDAVIT

1, Kaehkari Khan S/o Lakandaz Khan, Rfo, Past Office Ayun,

.Kelas'hgram',' Rumboor, Tehsil & District Chitral (Lower)
‘. 'appellant do'hereby"solenﬁnlyiaffirm and declare -on.Olathfthat'.
all the contents'of the subject appeal -are true and-corrett to
the best of my knowledge and bellef and nothlng has been E

\concealed from thlS Honourable Court : : ‘
' _ '\IJ@ i |
~ Deponent
- CNIC: |

Cell No; -

_ DER KHAN
ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)
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Q - BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SERVICES
) TRIBUNAL, PESHAWAR |

- Service Appeat No. : _of 2023

" Kashkari Khan S/o Lak‘a"ndaz Khan, R/o, Post Office Ayun;
Kelashgram, Rumboor, Tehsil & District Chitral (Lower) -

... APPELLANT
VE RSUS

Government of Khyber Pakhtunkhwa through Chaef Secretary -
~ KPK at Civil Secretarlat Peshawar and others ..

ADDRESSES OF PARTIES

APPELLANT . '
" Kashkari Khan S/o Lakandaz Khan R/o Post Office Ayun
Ketashgram Rumboor, Tehs:l»& District Chitral (Lovyer)

| Respondents ‘ '
~ 1. Government of Khyber Pakhtunkhwa through Chlef Secretary
~ KPK at Civil Secretariat Peshawar. :

2. Secretary Home & Tribal Affairs Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar B

- 3. Commissioner Malakand Division, at Saidu Sharif Swat'

4. Deputy Commissioner / Commandant Chitral Levues at 0C Offlce
- District Chltral (Lower)

. Through, : .
<~ SHERHYDER KHAN
*  ADVOCATE HIGH COURT

LL.B (Hon,s)_, LL.M (I-L)

The Magister & Associates

103, Said Anwar Plaza,

, Dabgarl Gardens Peshawar Cantt
Ph\ 091-2214005 Cell: 0336-9377022 = .
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t ‘ HOME DEPARTMENT
: - _ " NOTIFICATION -
o , : Dated Peshawar the,M-Q’/-ZOZO'

R 2NN

M% @‘ﬁ-« ‘3’%9 M%’&@ | : ;' o, ¥,

No SO (Pohce-IDHD/l-S In exercise of the power conferred by Secuon 9 of the '
Provmclally Admmzstered Tribal Areas Levies Force Regulatxon 2012, the Govemnment .

of the Khyber Pakhtunkhwa is pleased to direct that in the Provinically Admmlstered
. Tnbal Areas (PATA) Federal Levncs Forde ' Serv;ce (Amended) Rules, 2013, the

Copy forwarded to the:-

followmg further amendments shall be made, nameiy

Amendments '

wk

: a) Ero rute 17, the following sha‘ll be subsntuted, namelxl
“17, Ret:rement.-- All Levies Personal ‘shall retire from service on
| attaining then age of superannuatmn i.e sixty (60) years ‘or they may opt’
‘fgr retxrement after completion of tw_enty-ﬁve (25) years regular service,
b) Sehedule-1IT'shall e deleted.
t . .

'  SECRETARYTO :
- GOVT: OF KHYBER PAKHTUNKHWA
: HOME DBPARTMEN'I‘

- ‘ LB (Homs), LLM
. ARV OC-\?’" HIGH COURT




No. SO{Pohce-ll)HD/MKD_Lev:es/Mssc 12020

GOVERNMENT OF KHYBER’PAKHTU’NKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

R e

NOTIFICATION

Peshawar, dated the 22.3-2021.

in

exercise cf

ﬁ%m@&m

22 Mar, 2821 TioEF

the powers

conferred by Section-2 of the PATA Lavies Force Regulatlon 2012, the Prov~nma1
' - Government of Khyber Pakh: unkhwa is pleased to direct that in *ne PATA Fedsra!

Levies Foree Service (/-.mendec) Rules, 2ﬂ 3, the followrnc fu"'her amendments shal
bz made, namely:- '

In the said rﬁles:-

1. in Rule 4, sub-ru'e (1), 1hé following shall be substituted, namely;

()

.

Amendménts

Ccmmardant shalt be the appormrng axharty for init: al

#.  recruitment and r"mnt-on up to.the rank of Subadar

. Provided that the anoointing authority y for purnose of
~ promotion to ine pcsts of Supedar Mauor and Superiniencents snall be

Secretary. Ho"ne Depar(ment !

“17. Retirement: Ali Levy persoanel shall retire as per Schecule-il} and no

2. Fer Ruls 17, the following shall be substitutea namely;

. Extension in service-after retirement shall be granted”, . T {"
3. For Schedule-ll. the following shall be substituted, name!y: b ﬁ,u’f’-f‘“"y
"Schedule~lil i LA )

‘ [ses rule 17] ‘ gh)

.+ S-No.  Name of the Post/Rank | Gualification for Promatian '} Lenéth of Service i !

N : ) ) L. Age

1 |

K Subedar Major {BS-16} On tha be5|< of Seniority-  Thidy Seven Vears or'

; : " cum-fitness  from amongst ' Tnree Years Service as

‘ : the  Subecars  having : Subedar Major ¢r Sixty

, | | Interrediale Qualification ears of age whichsver ’

[ . } | is carlier

c2 - I Susedar {(Bs-132) o By prcmotion. cnt ihe bagis | Thry F-ve Years |

' ) ’ of Serierity Cum Fitness in ! ' service or Tiva Yerns .

i i e ‘~!.owv~g manner. servicé as Subedpr arp

| ! namet: -1 8ixty years of ane !

1 Ffly Sercent (50%)
- from amongst the

Naib

whichever s ealisr '

Subedars !

“having” interrediate - S

qualificaiion; and

(i} Fifty Percent (50%) .
from amongs: Maib | i
‘ Subedars  naving '
Y -8esondary  School 1
(. Certificz's ' . ’
i 3. Neit Suszasr (BS-14) By gromticn, cn he basis i Tritty . Tares  Years ).
! : . of Saniority 2um Firess in | Servize or Savan Years
; “the T fcllowny  manner, | Seraser  as Ml |
; namaty ; Sutedar or Sty Years i

CFifty Percer “[50%: from |
amomzsl e Nerb Subedars eariler

of ace whichever 157

Aaving intesmeciate
quahfizaticn; asd
(1t} Fifty Percert (50%) lromi

amongst Hawaldars,
1
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

e ——— N ——————

NOTIFICATION
Peshawar, dated rha 22:3-2021,
"No. § _(Po!uce Il}HD/MKDILewes/M:sc 12020:- in  exercise of the powefs

conferred by Section-9, of the PATA Lavies Force Regulation, 2012, the Prov inclal
Gover-1rrent of Kh/bar Pakhtunkhwa is pleased to direct that in *ne PATA Federa! o
Levies Force Service (Amendec) Rures, 2013, the followmg furtizer amendments shall )
bs made, namely:- .
v - Amendments. T e
ln the said rules . ' ‘ )
1 In Rule 4, sub- rueH) ﬁﬂe following shali oe subsututed namely . S
) - () Cemmardant shall be the appointing a.horty forinial . A
recrw!’nent and aremetion up to the rank of Sub=dar X ‘ s

"Provided that the apovinting authonty for purpose ‘of

" promotiorn {o tne posts of Supedar Major and Superintencents snall be J “{. =
[
Secretary. Home Department.” ' -

2. Fer Rule 17, the following shai[ be substituteo namely;

*“17, Retirement: All Lew persdinel shail retire as per Schecule-lll and no

extenswn in serwce after retirement shall be granied" . WA
. A
+ 3. For Schedule-1Il. 1he fo!'owmr shall be subshfl.’e"' namely: D parey - 4
"Scheduie-]ll_ - - i L’ E (/-2\"
. o Isee rule 17} ) ) ' “?"S
. S-No.  Name of the Post/Rank | Qualification for Promotion Length of Service | |
L ) - . : Age
F ~ l ’
o1 Subedar Major iBS#16} On the besls of Seniority- Tty Szven ‘fear< or l

. cum-fitness  from amongst ! Trree Years Service as
the - Subecars  having * Subedar Major cr Sixty
Intermediate Qualification - I Years of age whichever ]

is earlier

o
]

SOl IR N

T2 . 1 Sudedar (BS-13) ! By promotion. on 1he” basis . Thity ~ Fwe  Yaars |
| . ’ H of Seriodity Gum Fitness in | service or Fiva Yeuog
i i thie © flowing  manner. ' service as Subedar o |
} . N : namely: © 18ty years of ame .
‘ : J i Ffy Dercent (B0%) ' whichever is sa-liar .
| : from amongst the | ; ‘
| : ' Naib . Subedars | . :
! ' o ) © having inlermediate : o o
. . . qualification; and .
E -
1 (1) Fify Percent (aO"/)) ,
l o amongs: Maib - . T f
| 'f Subedars * naving |.
I : ar ) Secondary  Schoal : : ;
P ; . ) Centificats f : -
i’ 3. " Malh Sunzdar (BS-1 ) . By prom:swﬂ ¢~ the basis j Thirty Faree © Years |
: |- . S ,of Seniority’ Tym Fitress in ! Servise or Sevan Years
. : lhe ‘CHow.ng mannar, | Serdce as Maip |
! : _namaly . i Suredar or Slyty Years B
[+ (0 Fifty Fofcc *t (5C0%; trorn ! | of age whichever 13 | .
i i FMongst tne Nclh Subedars . earl rler ’ \
i _ having inlermeciate : '
| gualfizaticn; avd . .
: ' (i} Fifty Parcert (50%; irom! . . : .
E amongst Havraldars, S : B g
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1

-

Name of the Post / Rank | Qualification for Promotion

Age - !

- - [ Thirty One years sarvice
| or Three vears service. |
| @s Hawaldar or Fifty -

{ One years of age,

!
I |
’ . | N
: ! _— ! whichever 's sarlier. ~ | , S
3 T Nai (BS-CT) T - [Twenty Nine vears —— 1 . |
‘ | . i A
|
l

1 ’ R .
' { kength of Service / |
! }
g4 i Haweldsr {BS-06;
{ . ‘
|
!

| Service o Three years I
| 'service as Naik or Forty ]
Eigh: years of age, i
- whichever is earlier. - |
E
i
l
4

Twenty Seven years
" service or Three years
sarvice as L/Naik or
Forly Five years of 2ge

!

)

I

e Lina k (38-08; o e
1 ' :

!

|

i__

|
|
. A ! : , - whichevei is earlies,
i Sepoy (BS-05) : - . K i_'rwenty Five years
] - ' . : . i service or Forty Two -
) ) ! ' . . ! years of age whichever |
L ! . . . s earlier,” )

. SECRETARYTO o
. -~ GOVERNMENT OF KHYBER PAKHTUNKHWA, - -
' HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the:-

1 Principal Secretary (o the Governor, Khyber Pakntunkhwa. -

2.+ Principal Secretary to the Chief Minister, Khyber Pakhtunkhwa,

3. All Administrative Secretaries to Government of Khyber Pakniunkhwa.
4. Registrar, Feshawar Yigh Court, Peshawar,

.- Ali Commiss.oners, Xhyber Pakhtunkhwa,

6.+ A1 Deputy Commissioners, Khyber Pakhlunkhwa. e .
7. Provincial Polics Gificers, Khyber Pakhtunkhwa, ‘ ‘

8. Al Heads of Attached Dapartment in Khyber Pakhtunkhwa.

9.~ P8O to the Chief Secretary. Khyber Pakhtunkhwa.

10. Accountant General, Khybar Pakhtupkhwa.

11, Direction [nformation. Khyber Pakhtunkhwa, - . .

12, The Manger Government Printing & Slationé-y Department, Khyber Pakhiunknwa.
He Is requested to publish the abova Notifcation in the Extra-Ordinary Gazeite of
Khyber Pakhlunkhwa and supoly 50 copies (Printed) of the same o *he Home

. Depariment, : -

M ¢ Section Offfcpr (Palice-ll)

AY) \‘é x ' .

e
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GOVERNMENT COF '<HYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.

v r——— --.a-.—.--.-.. -

NOTIFICATION
Peshawar, dated the 22.3-2021. o
* No. SO{Police- Il)HD/MKDILewes/Misc12020 in -exefcise of the powers

conferreci by Section-2 of the PATA Lavies Force Réguiation. 2012, the P_roQincial

Government of. Khyber Pakniunkhwa 1s pleased to direct that in the’ PATA Fedara!

Levies F orce Serwce (Amendec) Rules 2013, the f-ollowing fdsfﬁ!‘.er amendments shal! -
he made, namely:- ' ' ‘ ' . '
' Voo Amendments ", B e
inthe said rules:- - ‘ o

1. In Rule 4, sub- ru,e{1) rhe fol(owmgshaﬂ oe substnuted namely

‘(1 .Commandant shalt be the appomtmg aJsharty ror initia)

-

recruitment and sremetion up to the rank o* Subadar: . o
Provided that the apovinting authorily for purpose of - I . -
promotmn 10 the posts of Supedar Major and Superintencents snail be ‘%T"
[ 2
Secretary. Home Department" ’ - J '
:))\B
2, FerRule 17, the following <haH be substltuteo namely;
“17. Retirement: All Levy pers.mnel shall reﬂre as per Schecule-Iil and no N
extensmn in service after retirement shalf be granted". . y T
3. For Schedule-Ii. the following shall be-substititec, namely: -
- R 7 : R it
» "Schedule-ll '
{see rule 17) y
. S.No. Name of the Post{ Rank | Qualification for Promolion i Length of Service /| T !
| . : . Age' ;
‘ . |
i Subedar Major (BS-16} , On the besis of Semont'- T'zlrty Seven Years or'

i i - cumditness frem amongsl ! Tree Years Service as
l I ) ~ the Subecars having * Subedar Major ¢r Sixty .

i }nte'rnednale Quaiification Years of age whi ch=ver |
- . : is earlier
P2 | susedar (BS-13) P By premotion, on i basts | Thity  Fve  Yaars |-
] - C 4 of Seriorily Cufn Fitness in | service or Siva Yeros
| . ’, o ine ’*F.owu*g manner. ;sewce as Subedar or
o : i namely ' Sixty years of are!
! - . A Fﬂy =’ercent {50%) whichevyer is ea‘lier .
L ‘ F . ! fror amongst  the | ’
0 s ! ) Naib Subedars | -
. having mnlerrediate ' o
I quaiificaiion, ang  ° : '
l . . ' _{i) Rty Percent (5 o%) ' :
J : _ from .amongs: Nalb; ' j ‘
| - - ! Supedars . naving ’
[ ’ i - Secondary  School i Ty
P ! : : Certificzis L I
1'3. Neib Suszasr (88:1‘.) S By prorn-p'tm <0 he basis ; Trity  Tares  Yaars | '
e - | . -+ of Senidiity Tue Fitrass in ' ernize or Sevan Years
- i the - ‘cllow ng mannse, i Servize as Math
o namealy : ‘utef‘a or Sixty Years ;

(i Fifty Percert (50%; rrom lof age wechaver n i
- amongst the Meib Subedars . earliar :

» having . inlermeciate

l . ) quabficaticn; a1d

(i) Fifty Parzeri {50%} from]

~ ammgstHawaldars
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.8 No, ! Name of the Post!Rank ; Qualification for Promotion

| | Length of Service |
. !'

1
Age |

A
—
t Hawaldar as 0%} A . | Thirty One years service -
: ' | or Three years sarvice -
| as Hawa}dar or Fifty !
. { One years of ags, [
. | whichever s earlier [

Naix (BS- C7) . | Twenty Nine years |

} Service or Three years |
I service as Naik or Forty °
Eight years of age,

l
1
!
i
| X whic‘ﬂever 13 earlier.

-f—_———_———t——_—

Lina k (38-08; ! - Twenly Seven years

' service or Three years
service as L/Nak o
Forty Five years of 2ge

»

: whichever is earlier,
- o ! Twenty Five years.
i service or Ferty Two
) years of »ge whichever i

——

{

|
| .

i € epo', (BS -05)
!

|

e

. is earlier.” )
i X

B SECRETARY TO .
OVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPART MENT

Copy forwarded to the".

KR Principal Secretarv to. the Governor, Khyber Pakntunkhwa

2.0 Pringipal Secretan/ to the Chief Minister, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Government of Khybsr F’akn unkhwa.
4, Registrar, F‘eshawar. igh Court, Peshawar, .
& . Ali Commiss.onrers, Kayber Pakhtunkhwa, R , :
6.+ A4 Deputy Corr:rrlssioners. Khyber Rakhtunkhwa. .
- 7. Provincial Police Clticers, Khyber Pakhtunkhwa, i .
- 8. Al Heads of Attached Dapartment in Khyoer Pakatunkhwa., '

9.~ PSO to the Chief Secretary. Khyber Pakhtunkhwa.
"10. Accountant Gerieral, Khypar Pakhtunpkhwa.
11, Direction !nformadon Khyber Pakhtunxhwa. ‘
12: The Manger Government Printing & Statione ry Department Khyber Pa:(htunknwa
" Hels requestad to publish the ahovs Notification in the Extra Ordinary Gaze'te of
Khyber Paxhtunkhwa and supay 50 copies {Printed) of the same ‘o ne Home .
Depariment. : CoL
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CCHITRAL ST

THE DEPLTY COMMISS!D '\”'R L\)WCQ "H!T AL
COMMANDANT CHITRAL LEVIES
Tel: (0943) 412055, Fax: (0943) 412421 FB:« Tw&tter.-lnstagram' @DCLlowerChitrat

,gZzt -37 /occ/cLc-20 : _ Dated Chitral the£f™ anqii, 3021
RET!REM ENT ORDER:
In compllance with the Home & Tribal Affairs Department Khv..- Faxntunkhwa

Nouflcatlon No. SO{Pollce 13HD/MKD/L: V!F‘S/Mlsc/2020 dated 22.93.2021, the following
of Chitral Levies (Lower‘ Chltra!], are retired from their service on attaining the age of ceGrement as per
Schedule-ll} of the PATA Levies Service (Amended) Rule 2013 dated 22. Oé 202" witi effect from
22.03.2021 (AN) with full pension benefits as admnssnbfa under reievant pension’rules, in the cest interest

of pubhc service.

In pursuance of the Finance Department Notification No. SO(FR)/FD/5-52/2005/Vol-V
dated 25.08.2017,.the 'pefsonnel atviceNo. 2,3,5,7,8 m;d 9 above are hereby allowed the gncashment
of LPR for 365 davs as provided under Rule 20 of Government of NWFP, Cnnt Servants Revised Leave Ruie

1981, Mutar/s Mutandis,

. - ‘ ‘ FICO%BI%&\D‘N:#‘ -

- ] Rank . Narﬁe Date of Reguired Age ason Service 3z on | Retiremerton
| |1 Birth length of Age | {22.03.21) | (22.03.71) ECCOUNT Gt
1 | Hav " | Fazal Muhammad' 1-May-67 51 53 25 L Age -
2§ LNK Syed Muhammad Raza Shah | 5-Feb-75 45 46 27 CAgz ] Service |
3 | LNK Muhammad akbar Shah 1-jul-72 i . 45 33 27 Age /Service |
4 | LNK Amsn Ullab 4-Dec-73 45 . a7 5 Age !
5 |'LNK | AbdutGhaffar Khan 4-Jun-72 45 ag - 28 sye / Service :
6 | LNK | Muhammad Ali 20-Feb-70 45 50 2 i o
7 | Sepoy | 8alankhan 10-Mar-62 42 59 35 | pe /Service
8 | Sepoy | Burhanuddin . 1-4ul-64 4z 56 HEE . Ae=f5=fv e
9 | Sepoy | Khan Shoaib ] : 1-Jul-65 a2 55 . < Age / Sawice
“10 | Sepoy | Hazrat Shah 3-Jui-69 a2 51 3 )
12 | Sepoy | AbdulSamad 2-Dec-71 a2 49 . | 21
12 | Sepoy | Akbar Khan ) 2-Dec-71 &2 . 49 2i X
13 | Sepoy ! Kashkari Khan 1-Mar-72 22 : - 49 21 R
14 | Sepoy | Masiruddin . 1-104-73 a2 47 | 22 .
15 | Sepov | Mujib Ur Rehman - 3-Jan-74 52 . 46 . 24 .
16 | Sepoy | Wazlr Khan 9-Oct-75 42 45 i 24 Y i
17 | Sepoy | AliAhmad = | 1-401-75 52 C 45 1% | aze !
18 { Sepoy | Muhammad Karim 10-Mar-78 42 - 43 15 J' Aga -
15 | Sepoy | NoorIslam | 1-Jul-78 .42 42 15 L Age

7

OMMANI.)}\NT L //’ _;\

DISTRIBUTION FOR INFORMATION & NECESSARY ACTION:  ° _@,@/fw’

1. The Secretary to Govt of Khyber Pakhtunkhwa Horme & TAs Deptt PEShaWa’ o . y

2. The Commissioner Malakand Division Swat LL'LT"_( Hon’s), LL.M

3. The Additional Deputy Commissioner, tower Chitral - o , ARVOCATEHIGH COURT

4. The District Accounts Ofticer, Chitrai :

5. The Assistant Commissioner / Deputv Commandant tevies Lower Chitral

6. "The Section Officer.{Police-Hl) Home and TAs Department Khyber Pakhtunkawz Fashawar 1or

infarmation with reference to the Notification referred above.

7. The Accountant Chitral Levies )

"8, The Inchorge Levies HQ Chitral

9. Official Concerned’ T

10. ‘Office record / Notice Board HQ
o . DEPY ﬂ?dms@ak TR
' ,;’/ COMMA?IDANT




.
wiemRE D

BETTER COPY

-~ To

THE SECRETARY TO GOVERNMENT OF
-KHYBER PAKHTUNKHWA HOME AND
TRIBAL AFFAIRS DEPARTMENT PESHAWAR

Subject; ANOMALIES IN THE RECENT AMENDMENT
MADE IN LEVY RULES 2015, DATED 22.03.2021
AND RESTORATION OF SCHEDULE-III RULE —
17 (RETIREMENT) OF NOTIFICATION DATED
12.12.2013.

Sir,

In continuation to this office letter no 387-88/6/16/FW, dated 05-04-
2021 a copy of the Deputy Commissioner, Dir Upper letter No 4212-
13/dc/dir(UYLHC/MISC; dated 24-03-2021 along with application of
levy personnel of Dir Upper against the recent amendment made in the
levy Rule 2015 dated 22.03.2021 is endorsed it is also added that in this
regard a delegation of the public representatives of district Malakand
met the undersigned on 05-04-2021, for redressel of reverences /
observation of the levy personnel over the recent amendments.

It is further to convey, that the levy personnel of district Malakand, Dir
Lower, Dir Upper and Swat have made serious observation over the ,
recent amendments dated 22.3.2021. They are of the view that the
recent amendments have kept them deprived of their due rights of
servmg the force till the age of superannuation, as were applicable in
light 6f the Home Department Khyber Pakhtunkhwa “Service .Rules of
federal levies force in PATA’’ dated 15.02.2013 (Copy Attached).
~ \

In light of the above, it is stated that there are few anomalies in the
recent amendments dated 22.03.2021, as there is nomination of
Qualification for promotion column serlal 1 to 3 of schedule — iii rule -
17 of the rule ibid, likewise, the main observatlon which is raised in
these rule is at.column — 4 length of service / age serial 1 to 7, all the
levy personnel in case of age limit have to retlre from service after
serving a very short span of time.

- Keeping in view v the above observations, it is requlred that a meeting of
- stakeholders may please be convened in order to dilate upon the

observations and redress the genuine grievances of the levy personnel.

COMMISSIONER
Malakand Division
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{n continuation ta thts office lewter No. 307+ eefa/ts/sw; dated o*.f/af,f,;ozr. q.oonyof-

the Deputy Cumaﬂnslour. Dir Uppor laveer No. 42.12- f"‘/Dlr(ll)/UiC/MLw Zatadt 24?03}2321'

a!nngawixh application oﬂwy ;xrsunnel nfDl.rUpper»mjn_,g ;h, nm mgwﬂgr made [n the Lavy

gard 3 dnquzﬁnno{ the puplic

Rules, 2015 dated 22[03/2521 lsendcsed.ldn!soadded‘ that in uus re|
d rsigaed on0504/2021, for redressal of grievancss/

. .rspmmudvuofduu-kt" )alnd et tie

ghservations of tie levy pct:sonnol pver the mm ammdmem:.

% . b furthertd convay, thut the ‘:wy pergoandlaf distice Malaland, Die l.owcr.mr'-upp& ‘

' nnﬂ s\nt h.lve modse sarious obsarviticnnoves v.tw receat-amentinanis dated 227032025 They careef

the view, that tho recens amwdmnm “have kept! them depdvce of their. duq righwef s ~an:3n\ ':zafnm

es were: appllmbla tn lght of the Homs Dzw.zm'xgnh £jber

*Sepvice Rules.For Pederal Lovies Force) {o PATA dnwd.li/ﬂ!/zdw [cor.\y gizached)
recens amindmenty

" . diF the age of superantuafion,

<0 pakbmnkbwa

‘ 3 'lnllshz ofthe zhove, 1t lssmsd.dxatmmm(:w anoalies in tha

.

dated 22/03]2021 a5 thore !s ncr-mndon of (ErSH ) o3 of

'Oml.ﬂadun for Promotion” columa:

owisa, r:n mam ohmvanon,.w‘w’m is ratsed lulhqw Aules

) schndu!e-ll.l.'mﬁe-v of the rules fhid. Lik
“Length of Scrvice Jage*SH1wT, ejl-tbekvy peronnal 12 cac? of age Bmlthnw tarsiis

t

at colwmn-4
fram sc;rvln af:e_z serving avery short span of ume.

Keeping Inview, the above obsarvations itls ryquuzbd :that 3 me

L2

* sy please be convened n.order todilate vpos tho Siservatiohs nd:edm: the g;nuine memmsd
thelevy pew_mnels:
, . : -

. . ) e .
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EXTRAORDINARY REGISTERED NO, £l

GOVERNMENT - GAZETTE

535,

I{HYB *""‘TF’;, PAI{J:{‘“UN KE’ NA
Published by Authonty
PESHAWAR, TUESDAY, 30* NOVEMBER, 2021.

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

KOTIFICATION
Dated Peshawar, the 30t NOVEMBER, 2021,

No PA/Khyber Pakhtunkhwa/Bills- 192/2021/8536 The Provincially Administered Tnb-zi

Areas Levies Force (Amendment) Bill,-2021 having been passed by the Provincial Assembly of Khyber

' "Pakhtunkhwa on 22nd NOVEMBER, 2021 and assented to by the Governor of the Khyber Pakhtunkhwa

on 26M NOVEMBER, 2021 is hereby published as an Act of the Provincial Leglslature of the }(hybe:
Pakhtunkhwa,

nt E PROVINCIALLY AZIAINISTERED TRIBA.. & AEAS LEVIES FORCT "w;CNDMENT) ACT 20z1,
(AHYBER PAKHTUR i‘s.‘AACT NO. XX 2. _Ozi)

(F/fst published after having received the assent of the Go vernor of the
Kh hiyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkf wa,
(Extraordinary), dated the 30 November, 2021}

AN

ACT .

to amend the Provincially Administered Tribal #: reas Levies Force Re uulu!irm 20172,

WIEREAS it is expediont Lo mn.nd the I’ mmuzl!\ Administered Tribal Aress Tovies
- Toree Reg Lll ation, 2012, :

U 1s hereby enacted by 1]1{. le inciul r\sscmbl\ ot lh(. Khyber Pukhtunkhwa as follows: -

- L Slmrt titke and commencement.——(1) This Act may be  ealled !hc Provineinify
Administered Tribal f\lL}\lL\ILH}OlLL(An‘l' ndment) ALl "0"1 : o .o

(2) It shall come into toree with effect from 22.03.2021.

2. Insertion of new seetion to the \h\bcr Pdkhmn vt Regulation No. I of 2012 =l the
Provincially Administered Tribal Areas Levies Farce T\L cudation. 2012 (<hyvber Pakhtunkh:
Regulation No, [ of 2012), after section 10, thc foilomn" new section shall be addul namely:

503 e




'3; 'BY ORDER OF MR. SPEAKER ! ST
| . : PROVINCIAL ASSEMBLY OF KHYBER
SN PAKHTLNKHWA
- {KIFAYAT ULLAH KHAN AFRIDI]

_  Secretary =

Provincial Assembly of Khyber Pakb unkhwa
Primied snd publshod by the Manages, :
Staty, & Pig, Doptt,, ¥hybor Pakhtunkhwa, Peshawar
| g‘ )
N
»
t o
a
R
[
| ‘
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504 KHYBER PAI{HTUNKHWA GOVERNIMENT GAZETTE, EXTRAORDINARY, 30" NOVEMBER, 2021. .

“I1. Re-instatement of the fevies nersonnel— Al levies personnel, who have been retired.

drom the Foree. with effeet from 22.03.2021, 1l the I

- Adminisiered Tribal Areas Levies Foree, {Amendmem) Act. 2021, shall be reinstated in the Foree,

as rcgul:xrbmpinyccs. with effeet from their respective dales of retirement and they shall Be deemed
as never retired [rom the Foree.™, S o '

commencément of the Provinein!,.

Vs o { @i@?"

e




BEFORE THE HDN BLE PESHAWAR H:GH COURT
PESHAWAR

Writ PetitionNo__________0f 2021

 KashKari Khan S/o ‘Lakandaz Khan, R/o,ﬁ Past Office Ayun, -
Kelashgram, Rumboar, Tehsil & District Chitral (Lower) '

SN 2 111"
WERSUS

.Government of Khyber Pakhtunkhwa through Chief Secretary _
KPK at Civil Secretarrat Peshawar

_ Secretary Home & Trlbal Affarrs Government of Khyber
Pakhtunkhwa at Crvrl Secretanat Peshawar ‘

'Secretary Law & Parliamentary Affairs Government of -Khyber :
Pakhtunkhwa at Civil. Secretariat Peshawar .

Secretary SAFRON Government of Paklstan at Pak- Secretarlat :
lslamabad |

Commissioner Malakand Division, at Saidu Sharif SWat

Deputy Commrssroner / Commandant Chztral Lev:es at DC Office

" District Chitral (Lower)

District Account foiberChitral Lower

.....Resoondents'- =

WRIT PETITION UNDER ARTICLE. 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC

. B PAHESTAN 1973

AR
“r"hrﬁo
| s NAMIN G
. WP5423-2021 KASHKARI KHAN VS GOVT CF.pdf Tesh "W" H




E’RAYER-

.On acceptance of the instant Writ Petmon tmpugned notification ‘
- of .Respondent No 2 bearing =~ No. SO(POLICE-."

I!)HD/MKD/LEVIES/MISC/ZUZO Dated; .22. 032021 & SO(POLIGE-

I)HD/1- 3/FEDERAL LEVIES 2021, Dated; 2110.2021, subsequenﬂy, ]

~ official notiflcation of the Respondent No. 6 retlrement order |

bearing No: &945 55/DCC/CLC 20, Dated 1. 06 2027; be set aside
and the der_:lere is illegal, unlawful, void ab- initio and W1thout

lawful autherity. Consequent{y the_petitioner being employee of

" Chitral Levies Force to be declared entitled to continue/perfqrm._-‘;f

his Service till completion of superannuation* in compliance of

“Government  Notification  SO(POLICE-DHDA1-3,  Dated
©14.07.2020. Any such relief which this Honorable Court deems
-+ proper and.Just be granted to the petitioner a'galnst respondents'

keeping in view the circumstances of the case.

!

, RESH’E"CTI‘WLH Y SHHEWE‘TH-

Brief facts and grounds giving rlse to the mstant wnt petltlen are _
as under; -

That the name and addresses of the parties have. correctty been -

given in the head note of the mstant writ petition, whlch are

- sufficient for the purpose of effecting their proper services and-

citation etc.

That the petitioner has been serving -as regular member of

Chitral Leviee Force haviﬁg a considerable length of service at -

his credit. -

ATTVED
: F,{AMH!

. Pashe \l( b
| WP5423-2021 KASHKARI KHAN VS GOVT CF pdf



BEFORE THE HON BLE PESHAWAR HIGH COURT
: . PESHAWAR ’
o/

Writ Pétition No____ of 2021

' Kashkari Khan Sfo Lakandaz Khan, Rfo, Post Office Ayun,
Kelashgram, Rumbgor, Tehsil & District Chitral (Lower) -

Petitioner

VERSUS

L AGovernment of . Khyber Pakhtunkhwa through Chief Secretaryl |
KPK at Cnnl Secretariat Peshawar :

2. ‘Secretary Home & Tribal Affairs Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar ;

3. Secretary Law & Parliamentary Affairs Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar ‘ -

4. Secretary SAFRON Government of Pakistan at Pak-Secretarlat _
lslamabad '

5, Commissidner Malakand Division, at Saidu Sharif Swat -

t

6. 'Deputy Comm:ssmner / Commandant Chitral Levzes at DC Office
Dlstrtct Chitral (Lower). '

7. District Account Officer Chitral Lower

i

..Respondents

WRIT PETITION UNDER ARTICLE. 199 OF
THE CONSTITUTION OF ISLAMIC REPUBLIC
Y H’AKHSTAN, 1973

WP5423-2021 KASHKARI KHAN VS GOVT CF.pdf £©
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" his credit. -

———

_ l’RAYER- - :
. On acceptance of the |nstant Wr:t Petmon impugned’ notification

~of Respondent No 2 ~ bearing  No. SO(POLICE-‘

II)HD/MKD/LEV(ES/MISC/ZOZU Dated; 22.03.2021 & SO(POLICE-

| lI)HD/1-3/FEDERAL LEVIES 2021, Dated 2110.2021, suhsequentty
N official notification of the Respondent No. 6 retirement order )
A ‘bearlng No 4945- 55/DCC/CLC 20, Dated 11. [}6 2021; be set aside :
and the declare is lllegal unlawful, void ab-initio and wzthout -

: lawful authonty Consequently the petltioner bemg employee of

Ch:tral | evies Force to be declared entitled to conllnue/perform.__7

hxs service till complet:on of superannuation in complrance of

Government Notification  No. SD(PGLICE INHD/1-3, Dated |
14.07.2020. Any such rellef whlch this Honorable Court deems o
~ proper and just be granted to the petltloner agalnst respondentS'

keeping in view the c;rcumstances of the case.

RESPE CTH‘ULLY ‘SEHEVVETH s

Brief facts and grounds giving nse to the lnstant wr|t petltlon are,

as under:

“That the name and addressesot‘the parties have correctly been

given in the head note of-the instant writ petition, 'whi‘ch'are

SUfflClent for the purpose of effectmg their proper services and = -

c:tat:on etc. - o

That the petitioner has been servnng as regular member of

’ ‘Chltral Levies Force havmg a consrderable length of service at -

!

© WP5423-2021 KASHKARI KHAN V8 GOVT CF.pdf '
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That the petitioner is performlng h|s duty with great zeal, zest

'devotzon ‘and dedlcatlon ‘at his best level 1o the entire

“satisfaction of hlS senler offlmals

COPIES OF PAYSL\P & SERVICE DOCUMENTS A'ITACHED AS
~ ANNEXURE “A” -

That acl:or_ding-to the applicable Rules_i.e. lTh‘e Provincially |
Administered Tribal Areas Provincial Levies Force Rules, 2015,
amendments made through Government Nottfacation No.
SO(PDLICE |)HD/1-3, Dated 14.07.2020 The petitioner is entitle
to perform his duty till the completion of superannuatlon ie (60):
years of service. The relevant schedule of Rule is bemg

reproduced to assnst this Honeurable Court.

In the said rules, in rute 16:-

(@) for sub rule (1), the following shall be submited

- ,namely:' “1) all uniformed force shall retire form

~ service on attaining the age of superannuation i

. Sixty (60) years“ or they may opt for retirement after

completion of twenty five (25) years regular
services” , and - _

(b) Schedule \' shall be deleted
- COPY DF RULE/NOT!FICATION ATTACHED AS ANNEXURE “B"

That "the rule of uniform personnel furthe['arnended on
23.03.2021. The amended rule seventeenith (17) which provided for

retirement. “o'n attaining superannuation was egain omitted and

; bschedule 3 was changed with the certain. amendments;

consequently the lower ranks official; hence the present

petltloner have - been compulsory retired from §erwce after

- perfarming certain years of service or on attaining the certain

ATTESTED

Aigh Coun

-’Psb‘a\n

WpP5423-2021 KASHKARI KHAN VS GOVT CF.pdf



“age. The amended impugned notiftcatlon and relevant schedule of

Rule is bemg reproduced to assust this Honourable Court.

Schedule'-é III
[SAee rule 17}

Serial No

Name of the Past / Rank

Qualification for Promotion

Length of Service / Age

1

Subedar Major {BS-16)

On the basis of Seniority-cum-~

fitness "from amongst the

Subedars having intermediate

-1 Qualification

Thirty Seven Years or
Three Years Service as.
Subedar Major or Sixty
Years of Age whichever

_is earlier

| Subedar @513

- followmg manner namety,

By promotion, on the basis of
semonty-cum-fltness in- the

{i). fifty ‘percent (5{]%) form

amongst the Naib Subedars

having - intermediate |

quallhcatlun and

(ii). Fafty Percent (507) from

-| amongst Naib Subedars having

Secondary Scholl Certificate .

-Thirty Five years service

or five tears service as |

-| subedar or sixty years

of age whmhever is
earuer

Naib Subedar (85-11)

By promotion, on the basis of

_senijority-cum-fitness in the

following manner, namely

(i); fifty percent (50%) from
amongst the Naib Subedars

. having - Intermediates
quallflcatlon, and

{ii) fifty percent (50%) form.|

Thirty three  years | '

services or seven years

service as Niab subedar |

or sixty years- of age
whichever is earlier

Hawaldar (BS-08)

" amongst Hawaldars

-

Thirty one years service

L or three years service
‘as Hawaldar or fifty one

years.of age, -

‘| Whichever is earlier

Naik (8S-07)

1Twenty nine  years
1 service or three years

service as Naik or forty
eight years of age,
Whichever is earlier

L/Naik (85-06)

Twenty _Seven Years
service or three years
service as L/Naik or
Forty five years of age,

"t Whichever is earlier

Sepoy (BS-05) -

Twenty . Five years,
services or forty -two -

years of age;

Whlchever is earlier

COPY OF THE IMPUGNED RULE ALONG WITH SCHEDULE & RE:T!REMENT
‘ - ORDER ARE ANNEXURE “CT&D" ‘
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That the rule of uniform personriel aga‘id further amended on 21-
10-2021, vide notification bedring - No. SO(POLICE-INHD/I-

3/FEDE‘RAL_LEVIES 2021, The amended rule seventeenth (17) |

. which provided_for feti_rement on attammg superannuation was

again omitted and schedule 3.was changed with the certain-
amendments The amended impugned natification and relevant‘ -

schedule of Rule is being reproduced to aSS|st this Honourable

Court.
Schedule - /1l
Serial | Name of the Post / Length of Service / Age
No ' Rank
1 Subedar Major (BS-lé) Thirty Seven Years of service or Three Years’
Service as Subedar Major or Sixty Years (60) of t .
: - Age whichever is earlier _
2 | Subedar (BS-13) Thirty Five years service or five tears service, as
‘ subedar or Sixty years (60) of age whichever is
earlier ,

3 Naib Subedar (BS-ﬂ) Thirty three years services or seven years
service as Niab subedar or Sixty years (60) of |
age whichever is earlier '

4 Hawaldar (BS-08) Thirty one years service or fifty one years of age,
: 1 Whichever is earlier
5 Naik (BS-07) A Twenty nine years service forty nine years of

age, Whichever is earlier

6 L/Naik (BS-06) - | Twenty Seven Years service or Forty seven years :

of age, Whichever is earlier

7 Sepoy (BS-OS)' Twenty Five years services or forty five years of |~

age, Whichever is garlier’

- hearing.

COPY OF THE IMPUGNED RULE ALONG WITH SCHEDULE ARE
ANNEXURE BT

~ That in addition some employees of Di'r Levies Malakand Levies |

and Chltra{ Levies Force . also chatkenged the impugned

nehﬁcatnen through different writ petitlon before this Honourable

| Court. The said wrltbpetttloner_ hase[ready been admr,tted for
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That in thls regard Khyber Pakhtunkhwa Assembly pgssed a bsl

on dated; 30“‘ November 2027, for the restoratron/re mstatement
~of levies personnel which have been compulsory retired form
service due-to the notifications dated;  22.03. 202, 71-10-2021

shall be re-instated; blll/nonﬂcatson is bemg reproduced to assist -

- this H,onourable Court.

“Il Re-instatement of the levies personnel.—-- All
levies personnel, who have been retired from the
Force, with effect from 2203202 4l the
" commencement of the Provincially Administered
Tribal Areas Levies Force (Amendment) Act, 2021

Shall be re-instated in the Force as regulsr

employees, with effect. from . their respective
dates of retirement and thirty shall be deemed as
never retjre form the Farce

Despite this clear-cut notificatioo passed by Provincial Assembly

Khyber Pakhtunkhwa for re-instetemeot of all levies personriel,
the respondents are reluctant to restore their services. '

COPY OF LEVIES PERSONNEL RESTORATION BILL PASSED BY KHYBER -
 PAKHTUNKHWA ASSEMBLY ON DATED; 30™ NOVEMBER 2021,
ANNEXURE‘F"

. That the petitioner and other District Levies Force employees

raised his voice qua. So much so, the Commissioner Malakand

‘has atso hlghhghted the anomalses in the said rule and in this ~

respect a wrltten letter to the all Deputy Commissioners -in o

Malakand Division, demandlng thereln reconsideration of the

decision so taken.

COPY OF DEPARTMENTAL APPEAL/REPRESENTATION A'ITACHED AS
' ANNEXURE “G" :

_ C sashawal/High (.'C'l)i’?.
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-

.- That the petltloner has been drscrlmlnated through not:frcat:on
~ dated 22. 03 2021, 21 10 2021 & 1. 06 2021, whereby the salary,

rank and semorlty have been converted to low grade and

compulsory retired from service.

That the petitioner being aggri_eved 'ef',the'at:ts and action of

respondents having no other adeq_u‘ate and efficacious remedy, °

- ‘except to file this writ petition inter a'l'.ie. on the following grounds. -

GCROUNDS: .

A.

. . ] . ) \
That the action and inaction of the respondents are illegal, .

ageinstthe law, void ab-initio the impugned Notification and

- order passed by Respondent No. 6 are adainst- the appticable

~Rules because petitioner .is not liable to get pre-mature

retirement on the basis of maximum age i.e. 60 years as we'tt, as

~ due to completio'n of required length of servic’e (31 years)

Furthermore the promotmn of the Petatloner is due for the next
htgher post as top of the. semorlty list and sufficient numbers of

posts are lying vacant and Petrtioner is ru[ty quatrfled for the .

same.

That the im’pUQned act/notification of Aamending relevant rule

"“and retirement of the petltlener under said notification is tltegat .

and uncondltlonat hence; the same are. liable to be dec[ared as

su‘ch.

That it is-a settle law:that serves rules.cannot be amended td

- the _detri.rnent of public sector employees. Even, if they are so

v,
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.amended the same havmg prospectrve effect cannet be applied

‘against the present petlttuner/emptoyee

That the revived schedule 3 of the impugned an‘tended rules is

self-contradictory and discriminatory as AWetL The said

schedule’ pres'cribed 60 years of age are certain maximum ..
length service for high rank official-i.e- Subedar Major, Subedar - -
“and Naib Subedar, regrettably, the pe't'itioner being in low rank = .

have beer treated dlscrtmmatorlty fer the reason that they have |

not been allowed to serve till 60 years of age.

~ That the alleged notification has rssued on. 22 03-2021 & 21-10-
2021 havmg no retrospective effect though the same notrﬁcat:ont

is lack back of law, unlawful and egams’t the fundamentet rights. -

Ty

That the apprehended fareeful pre mature termznatlon of the . o
petltroner is unjustrfled and lltegal The said. act of the -
respondents are be clear .and . sheer violation of the. -

~ fundamental rights of the petitioner ‘which is envisaged and

granted by the Cohstitution of the Islamic Republic of Pakistan.

t

~ That the sheer abuse of the power and consequent harassment
_of the petitioner at the hand - of the respondents is grossf

' , v:olatlon offundamentat right of the petltloner o

. - That from very. prospect of theCOnstitutiu‘n of Islamic Repubtic'

~ of Pakistan 1973-and poticies governing'the, subject respondents

WP5423-2021 KASHKARI KHAN VS GOVT CF.pdf -




_ violated this Article of the Constltut:on._

have no excuse at all to avoid vestéd“rights:bf,,thle Petitioner in

matter of performance of service.

" That respondent violated Article, 4 of the Constitution of Islamic

 Republic of Pakistan, 1973 with its heading “Rights of Individual -

to be dealt with in accordance with the"Law" itis mandatdry for
respondents tdcomply with law and rules in’fair, equal and

lawful manner as well as pr.ohibito‘ry for them to act in a

“manner which is not.admissible in Law/rul_es’;'.hén'ce their such

act with effect to compel the petitioner for retirement is totally

- void.

That - accordmg to Article, 25 of the Constltutzon of lc[amsc .
Republlc of Pakistan, 1973 all cmzens are equal before Law and :

are entitled to equal protection. of Law but the respondents ;

That act of r_espondenfs with effect t'ojdeny right to.service 'df. |

petitioner and their omission to prdtei:t the same is; ‘against -

" "Artlcle 27 of the Constltutlon ‘of Istamic Republ:c of Paknstan "

'{973 wuth its - headmg "Safe- Guard' agamst dlscrlmmatlon in

servnces : .

That  the ﬁ)attér in" the instant ﬂp.éfi‘fion”relatés to enquire

functionaries of the Government; with effect to secure the

 constitutionally guaranteed rights: olfiv:th"‘e‘péti.tidner:,'th‘e’refbre,

this honourable court has ample jurisd.it“tion to exercise its writ -

WP5423-2021 KASHKARI KHAN VS GOVT CFpdf . _ - "




action agamst the petitioner till the- ﬁna{ deCIsson of the lnstant

10
o

Junsd:ctlon under Article, 199 of the Conststutlon of Paknstan

That the petitioner seeks leave of this honourable court to

' argue/raise additional grounds at t‘he:\‘t:ijme qf arguments.
INTEREM RELIEF

All the three ihgredients'like pfimé.’~,facie~caSe,.'-'balanc.e':Df.l

convenience and irreparable loss are in favour of the petitioner - |
agéinst thé respdndenté; therefore ‘by."waAy q‘f Interim Relief the
impugned notification Dated; 22—03?2ﬁ21 & 21—1(}2(]21 as well
as order of'the‘Rlespondent No. 6 Dated ‘-11.[1'6.2[321: be su,spended;

‘ -'The respondents may kmdly be restramed frorn any adverse

- writ Petmon.

It is therefore, humbly prayed that, on Aacéept,a‘h‘t:e of the instant

Writ Petjtion be accepted and allow as prayed on the heading.

Petitioner ~

SHER HYDER KHAN :
ADVOCATE HIGH COURT
~'LL.B (Hons), LL.M (-L)

- Peshawar/Aigh Court
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this Honorable Court.

' Any other Book according to need

1 |
CERTIFICATE: :

(As per directions of m‘y client) No- ‘slich like Writ Petition has -
earlier been filed by the petitioner on the subject matter before: -

‘Counsel

LIST OF BOOGKS

Constltutmn of Istamic Republic of Paklstan 1973
General Clause Act Y o
Rules of Business, 1985 ' _
Provincially Administered Trlbal Areas Provmcsal Levies Force

Rules, 2015
All required Notifications -

A Counsel
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BEFORE THE HONORABU‘ PESHAWAR HIGH COURT
PESHAWAR

. ert Petition No,___.;'_‘_ of 2021 .

Kaehkari Khan
'Y E' lﬁ SUTS

Government of Khyber Pakhtunkhwa through Ch:ef Secretary KPK
& Others - .

ATFHDAVIT

{, Kashkari Khan S/o .Lakandaz Khan R/o Post Office Ayun

Kelash Gram Rumboar, Tehsil &: Dlstrlct Chitral (Lower)

Petitioner; do hereby sotemnly afflrm and declare on Oath that. B
- all the contents of the sub;ect Writ Petltion are true and correct

te the best of my knowledge and bellef and nothing has been -

concealed from this Honourahle Court '

J‘J 5

Deponent

CNICNo - | -
cuﬂ¢'15201 0eT1409-7 «
" Cell No; 0345-5579442

SHER Hyper KHAN P
ADVOGATEHIGH COURT .. 43¢37 S

LL.B (Hons), LL,M (I-L) uf.,[ S SRS = y .,
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e hlnri Iohont

yatic, Lodins o ekited
1.L.B (Hon's), LL.M ) Lgivr e o ;Jiu./  Halder 14,
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Zuzfgment Sheet ‘
PESHAWAR HIGH COURT, PESHAWAR

- (JUDICIAL DEPARTMENT).
. W.P.No.5423-P/2021. -

‘ . JUDGMENT -
Date of hearing —  29.11.2022. - |
Mr.Sher Halder Khan, Advocate for the petltloners

Mr.Sagib Raza, AA.G alw Muhammad Najmul. H»assan
Supenntendent on behalf of respondent No.6. '

S M ATTIQUE SHAH, J:: For the reasons
recorded in our defailed jud‘gmerit 6f even
date in  W.P.No. 367-M/2021 t|tled |
“Muhammad Ghafar étc. Vs Govt of

Khyber Pakhtunkhwa this wnt petition is. "

dlsmlssed

_ Announced.
Dt.28/11/2022.

. HON’BLE MRJUSTICE LAL JAN KHATTAK, :''
HON'BLE MR JUSTICE § MATTIQUESHAH &

(MK KHAN Court Suncary)




, . :Zud'gmentﬁﬁee '
PESHAWAR HIGH COURT, PESHAWAR "
(JUDICIAL DEPARTMENT) '

W.P.No.367-M/2021 Wlth L R
CM Nos.1053/2021 & 1183/2022.

JUD QMEIVT
- Date of hearing -~ 29.11 2022
Barrister Dr.Adrian for petitioners.

A Mr. Saqlb Raza AA. G for the respondents

M ATTIQUE SHAH, Ji- Through s

| single judgment, we shall also_;.decude the - o Lo

connected writ ‘petitions bea'rt:ng Nos.337- -
M/2021, 406-M/2021, -505-”)2021 514-

- M/2021 518-M/2021 450~M/2021 601-
M/2021, 681- M/2021 632- M/2021 919-
M/2021 968- M/2021 980-~M/2021 1221-
M/2021 1222—M/202 1, 1252-—M/2021 2210- -
P/2021, 2913-P/2021 5092-P/2021 5423-
P/2021, and 5424-P/2021 as adjudicatlon.
of a common questlon of Iaw and fact is
mvolved in aII the petltions whereln the _
petltloners have challenged the vires of
notification  No. SO (Pollce-ll) HDI'A N

B MKD/Lewes/Mnsc/ZOZO dated” 2203, 2021"-

-.wherebyl,on the pasis of impugned ofﬁce

order bearing No.128/DC/CSL  dated -




34

£ 20.04.2021, they have been . retired from

service with . further prayer.' that fhéy, be

r{_einstated into sérvice from the "idate of their

retirement i'.e,‘ 20.04.2021 with all back .

-

benefits. In alternative, they have prayed .-
that the respondénts_ be directed to treat

" them at par with erstwhile Federal Levies of

Federauy Administrated Tribal Area (FATA)

and; absorb them in police and grant them

fuII penswnary benefsts

2. Likewise in WPNos 333~M/2021‘

334-M/2021, 335—M/2021 338-M/2021

345—M/2021 1026-M/2021, 1 03&M/2021 '
1 187-M/2021 1 206—M/2021 1207-M/202 1

: 34-M/2022 212~M/202 and 993-P/2022 the

petltloners have made the followmg prayer.

“On  acceptance of ’l}.'ﬂ;’is writ

petition, the impugned Notification™= - =~

. "SO “(Police-ll) HD/ MKD/Levies/ -

Misc/2020 is against law and the -
fundamental rights guarénteed by

the ~Constitution of = Islamic .,' 

Republic of Pakistan, 1973, may -
be declared illegal void ab Initio o
and of no Iegal eﬂ‘ects on' the
nghts of the petmoners ”,




322

Similarly, in coc Nos 38—M/2021 n
WP, No. 367—M/2021 and coo No.436- -
P/2022 in W.P.No.1335-P/2022 ‘petitioners 2

seek ~initiation of 'conter'ﬁpt of coﬁrt

‘ proceedings agalnst the respondents for
'wolatmg the order of thls court dated‘

-21 04 2021 passed in WP No 367-M/2021 1

3.  Birief facts of the case(s)-are that the_ -

petitioners were appointed. in_ the “Swat

Levies Force” as Sepoys etc. "énd presently

-terms and condltlons of thelr serwces are -

regulated by "Provmcnally Admlmstrated'

Tribal Areas Levies Force Regulatnon 2012"

‘whereunder besides.PATA Levies Force

Riles, 2012, PATA Levies Force Service
(Amended) Rules 2013 wers.also framed.
Rule 17 of the Amended Ru1e§:'2013, deals
with the retirement of pereehnel of the

force, which was amended vide notification ..

 dated 12.12.2013 in the manner that “Afl ~

the personnel shall ret:;i'e as per
Schedule-lll and no extenéioh in service
beyond retirement shall be granted” On

14.07.2020, \nde Notlfcatson No.SO




@

(Police-NHD/1-3, rule 17 was further :
amended by deleting schedule—lv as “All .

quormed force:shall retire from service |
on attainihg- the age of édﬁ'aranhuatlon
ie. Slxty (60) years or they may opt for -

ret:rement after completlon of twenty-

five - (25) years regular serwce".,'

Thereafter  once again through certain - - -
modifications rule, 17 waszamended by :

' gavmg life to the deleted schedule-lll of the

rules 2013 as under -

“Retirement; All levy bersonnel 4
“shall retire as per Schedule-lli
‘and no extension : m ﬁservvice"' :
after . retirement - shall ~be -
granted.” ‘ T o

"4, Being aggrieved ' from the - ibid

'amendment the petitioners" have filed the ERE

mstant petitions.

‘5. Pursuant to the direc,ﬁons of this’

~ court respondents have filed their parawise

comments, wherein issuance of the desired - -
writs has been opposed. -
6: Leamed counsel representing the.

petitioners. vehemently .argtied that - the




impugned Notification is arbitrafy, perverse,

illegal, issued ’Wi_tho‘ut lawful»iautnority and

mala fide intention just td,’;:deprive; the - ..

‘thelr favour hence wolatzve of - thelr
fundamental nghts guaranteed under. the
Constttutlon and thus not sustalnable in the‘

~eye of law. That though the |mpugned

Notifi catnon was issued under the regulation

petitioners of their vested rights accrued in‘ |

2012 However, after the 25"‘ Constntutlonal‘ o

hold . field, therefore, the- 'impugned
" Notification is liable.to be set aside.

7. 'Conversely,' w_orth;( ', - AAG

amendment. the said regulathn does not- -

representing the respondents opposed the =

arguments so advanced by learned counsel

representing the petitioners at fhe bar while

arguing that after the 25m amendment the -

contmuatlon of laws Act No 111 of 2019-

erstwhile PATA were aIIowed to contlnue

‘Provm0|al Assembly passed . tne

,through which the laws apphcable to -'

mcludlng "Prownc:a! Admmrstered Tnbal.-" _ o

Areas Lewes Force Regulatton 2012" and;




therefore the impugned N'otit" cation was |

rssued per law Wthh does not requrre any" . |

lnterference by thrs court in |ts wnt

_.Junsdlctlon under Artscle 199 of th_e .

Constrtutnon Further petrtloners are C|v1I:r '-

_ Servants, and; matter in quest:on revoives

around the terms and condrtrons of thelr.' '
service whlch is the exclusrve domaln of__‘
the - Service Trlbunal as such the
jurisdiction of this court is_barred given the_

explicit - provision of Article’ 212 of . the .

' Constitution.

8. Heard. Record perused
9. Before drscussmg ments of the case

we deer_n it approprlate to gdlscuss the,'

background of the 'rnatter-i_.n"hand' to

properly comprehend the ieeue involved

therein. It is worth mentioning, that earlier

" t'he services of the Levies Fb&ée were dealt
with under the Frontrer Irregular Corps_,_"'.

(FIC). rules 1962 whrch was substrtuted by'

the -“Provmctal Admrmstered Tnbal Areas'_

Levies Force Reguiation, 2012” (regulatron) ,

~ and under the said regulatron "PATA Lewes '

T E)\AMI
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Force (service) Rules, 2012” Were framed

for Provincial Levies Force Whlle separate :

; serv:ce rules were also framed thereunder, '

for PATA Federal Lewes Force performmg

duties in “PATA” known as’ "PATA Federal

Levtes Force Service (Amended) Rules,

"2013 Rule 17 of the ibid rules deals with

: the retnrement of the Lewes personnel

whach -was amended from time to tlme

However, petltloners have become.'

‘aggneved from the |mpugned Notlfcatlon '_

vide which the petltloners .retgrement age

was altered which is challenged by them

‘ through mstant petitions.

10. The main contentlon 'of‘. -'the‘"-'

petmoners is that after 25" amendment the

: regulatlon has |ost its efﬁcacy and sanctity .
“and hasbecome redundant, therefore, the

“impugned amendment under the said

regulation is illegal being void 'ab initio. It is

‘worth mentioning that - fter the 25"

amendment in 2018 both FATA & PATA,‘-_;_ :

-were merged in the provmce of Khyber

| Pakhtunkhwa and Federal Lev:es Force.




4. Powers and - duttes ' ef
officers. and members ‘of the - «
Force.—An officer or member ofthe = -~
" Force shall- _' j
(a) take effective measures for ensunng
secunty of assigned ;unsd:ctlon and" -
for safeguarding aga‘in'sft'_'f'.acts of - '
B enlawful interference; ) C
(b) prevent unauthorized persons and .
vehicles from access to the territorial o
jurisdiction; . .
(c) take effective measures '»for;
' preventmg sabotage, placement of .
car bombs, letter bombs, dangerous
“article and carriage of arms and
ammunition mto the restncted area; _
- (d) use such arms and ammunition and :
equipment as may be authorized by -
the Commandant or. an  offi joor -
authonzed by him;
(e) search and arrest without warrant
,_any person who' he suspects of
' endangering- or attempttng to
endanger or having endangered the - *..
safety of an installation’ and may use
such force as may be necessary in o
the discharge of his aforesatd duties; -
and ' : _
- perform such other Iegal functtons as .
the competent authonty may requ:re
him to perform’”. Uy

20, 'The close perusal of the."
~Regulation would clearly show
" that the Force is receiving its

‘salary from the *." Provincial

S ﬁ THEE S Mé"
EXARMIN
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Exchequer and perforhis the "

- policing service in the erstwhile |

- PATA.

(a)

21. Having said this, we would™
-now refer to the crucial issue as to

whéther the employees of. the
Force can be termed. as a civil

servants and as,such::‘j_r;:éyf .cannot”u_
‘maintain a constitutian_gl".petitio'n._f.

before this Court for enforcement .
of the terms & coﬁditioﬁs of their
service, R

22. “The connotation ‘civil -
servant’ is defined and explamed-

-~ in respect to the Provmce of

Khyber Pakhtunkhwa,_ln. the Civil -
Servants Act, 1973 (“Act, 1973").
For ease reference, we would

refer to Section 2 (b) of Act 1973, " -

which reads as under:- )
“2. Definitions. —(1) In thIS act' ‘

_unless  the context 'othervwse
‘requires the following’ expressions
‘shall have the meanings hereby
’ respgptively assigned to them, that is .

to say—

....................

“civil servant” means a person who is.. - '
a member of a civil serwce of the .” .
Provmce or who holds a civil postin: .

connectlon with the affairs of the
Province, but does not include—




(i

i)

(iii)

a person who is on deputatton tothe

Province from the Federatlon or any:‘ "
.other Province or otherauthonty, o '. K

a person who is employed on

,,contract or on work charged basrs -
or who is paid from contmgenc:es or ..

a person who is a “worker’" orf

‘workman”  as defned in the

Factories Act, 1934 (Act XXV of -
1934), or . .the Workmans
Compensatlon Act, 1 923 (Act vili of -

- 1923)".

- civil service of the Provmce or . -

" connection with the affalrs of the ..

23. . The perusal of thé deﬂnition :

would show that a member of a -

who holds a civil post in.

Province is civil servant Al

" Pakistan Serv:ces are explamed

" in Article 260 of the Constltutlon :

which reads as under.— Sl

Rt E 0PN i aae iAo Pt eI I T POIssansaenraa |
........................
.................................................

.....................

‘service of Pak:stan" means any'f"

service, post or office Jn;connecglon o ‘

with the affairs of the Fedeération or _ S
of a Province, -and- includes an All- -
Pakistan Service, serwce m the

Armed Forces and any other service

- declared to be a service of Pakistan : A
by or under Act of [Majlis-e-Shoora .,




\

' (Paftiament)] or of .-a".._:;Provincial‘.

~ Assembly, but does not includ‘e."‘
service as  Speaker, . Deputy
- Speaker, Chairman, - -Deputy .
Chatrman, Prime Mmlster Federal . -

Minister, Mmrster of , State, Chief

Minister, Prownc;al ' Minister,” .
. - - [Attomey-General], | [Advocate;_-.'*f e
General],] Parliament féeéretary] or-
[Chaihnan or member of a Law -

Commission, Chairman or member

of the Council ‘of Islamic: Ideology,
Special Ass:istant to : the -Prime-
Minister, Adviser to: the Prime .=
* Minister, Special Ass:stant to a Chief .v
Minister, Adviser to a Chtef Minister]

-or member of a House or a '

Provmcral Assembly, R

Whereas Article 240 -of the - .

Constitution envisages that:- S

“240. Subject to the Constitution, the -
appointments fo and the conditions :
of service of persons in the service

of Pak!stan shall be detenmned -

() i

(b) i the case of the services of -
a Province and posts ih_bbhnectidn‘ :

with the. affairs of a Province, by or - ‘
under Act of the 'f;-iPrbvincial '

Assembly:

Explanation.- In' this Afticle,: “AII-
Pakistan Seérvice” means- a service
common to the Federatlon and the -
_Provinces, which was )‘ri;"éxistence
- immediately before the commencing
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day or which may be created by Act
of {Majlis-e-Shoora (Parliament)]” o

24. The Phrase “performlng m'”

connection with the - affairs - of - -

| Federation or for pres_ent matter -
~ Province”  was . -‘é!aborately

explained in thé . case of

Salahuddin and 2 others vs.

| . Erontier Sugar Mills & Distillery == -

" Ltd., Tokht Bhai and 10 others -
(PLD 1975 Supreme Court 244).
In the said judgment, the Apex

" Courthas held: '

“Now, what is meant by. the. phrase

“performing functions in: connection -

with the affairs of the Federation ora .

Province”. It is clear’ that the
reference is to govemmental or State

functions, involving, in one from or -

another, an’ element of exercise of

pubhc power. The funct;ons may be

the traditional police funct/ons of the ’

State, involving the mamtenance._ of

law and order and othef regulatory -

" activities; or. they may compnse‘

functlons peda:nmg fo" economic
development socral j' ‘welfare,

education, public ut;llty serwce and'1

other State enterpnses_ of an

industrial or commefciel néture.;_.
" Ordinarily, these functionswould be "'

performed by persons br_- agencies ..

directly appointed, controlled and ‘
financed by the State, ie., by the

' EXAM Fg-
;m.nf‘é

:M‘h

\Ala S

h [y et B
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Federal Govemment or a Provmc:/al S
‘Govemnment”. . e

25. Admittedly, as 'ev1dent from.. -
the~bare readmg of paragraph 3&

4 of the Regulation, the present

petitioners are performing policing
service in the erstwhlle tnbal area,

‘ ‘however, their terms ~.i:7‘and.

conditions are bemg regulatmg." ;

~ through Regulation No._1 of '20.14. )

and after the omission-of Article

247 from the Constitution; through -

a provincial statute i.e.’the Khyber

Continuation of Lawe': in the -
. Erstwhile Provincially, Administered -
~ Tribal Areas Act, 2018 (Khyber .

Pakhtunkhwa Act No.: a1k of 2019), -

_the operation of Regulation No. 1 of

2014 was continued Thus the .

- essential criteria for. being a civil

servant is that the person holding

| the post must perform his functions
in connection with the affairs of
- Federation/Provmce and the terms

and conditions- of hls service |

- should be determined by or under

the Act of Parliament/Provincial
Assembly. The Apex Court in the

~case of Federation of Paklstan
- through Secretary, Mimstgz :

interior (Interior Diwsionz,

'Islamabad and 2 others vs. Ro- B
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177 _Ex-DSR Muhammad Nazir'

(1998 SCMR 1081), while dealing’
with the case of an 'émployee of ..
~ -Pakistan Rangers has observed

that; S

“7....Perusal of these- rules clearly
shows that they are all - embracmg,_ .-

g 'and therefore, under the’ amendmentg “
of section 1 of the Pakistan Rangers-'; S
Ordinancs, these rules would prevall* '

over the Rules of 1973. The Pakistan -
Rangers Ordinance waspromulgated -
to  constitute a ‘force “called the R

-Pakistan Rangers for, th’e'bﬁ')te‘ction'of .
and maintenance of order in the_jf"_f}-:.r;"l o
border areas. Since with regard to the .

status of the members of the force the

Pakistan Rangers Ordina_ncé is silent, "

therefore, it can be safely said that:

the employees of the Pakystan‘_v _ o
. Rangers’ will be desmed’ to -be civil
,servants as they are _,_\.-performmg

duties in connection with affairs of the
Federation and hence under- the -

‘Service Tribunals Act, 1973, an -
appeal by a member of. the. Pakistan
" Rangers regardlng a matter relating -

.to terms and conditions of hIS service

is competent before the- Federal -
Serwce Tribunal...

26. Similarly, in the case of

Commandant. - _ Frontier =~
Constabulary. Khyber -

Pakhtunkhwa, Peshawar and - =




- others vs. Gul Ra ib_Khan and
others (2018 SCMR :-903), the
.- Hon’ble Apex Court has elaborately

examined service structure of the

- employees - of ... . Frontier

Constabulary, which- is- established
under Frontier Constabulary Act '
(Act-Xill) of 1915.: Relevant

- paragraphs of the said judgment
" are reproduced as under:- |
6. Three  broad. “tests for e

establishing the status and character -

 .-of a civil servant emerge from the -

" Constitutional mandate of the afore-
- going Articles. Firstly, under Article ‘
' 240(a) of the - “Constitution,
appointments to ‘and thé“‘tenns and

conditions of service of the persons in
the “service -of Pak/stan” are be’

‘determined . by or under Act of-

Parliament. Secondly, . by virtue of
Article 260 of the Constitution,
‘se}i/ice of Pakistan':-means any.
service, post or office m .connection
with the affairs of the Federat:on i
Thirdly, under Article 212(1) (a) of the. "

- Constitution, the exclusive jurisdiction .
to adjudicate-disputes relating to the
terms and conditions of persons, who*ﬂ, S

are in the service of Paklstan vestsin
an Administrative Tribunal, namely,
the Federal Service: Tribunal. These -
tests . are me.ntl;oned_f in the

. Muhammad Mubeén-us-Salam_case =

AT E
EXA M j

"a«“hjw




ibid (at pp. 686-689 of the law report).
_The . definition of the term - civil . |
servant’ in - the Act - adopts - the v
Constitutional criteria grven in Article. SR
260 ‘noted above to rerterate that a’
person who, inter alra holds a crvrl o
post “in connection wrth the affarrs of ‘
-the Federation” rncludrng any ‘such
| .post connected with defence, to be a S
civil servant. The Iargar Bench has in B
this respect taken the logrcal step to
. incorporate the requrrements under
~ Artidle ' 240 (a) and. 260 of the -
Constitution as the deﬂmtronal criteria } 5
of the term “civil servant” (at p. 682 of -
the law report). e N
7. Having noticed the QUalif)/rfng
criteria of a civil servant -: under the 3
law, it is appropriate noyvr' to éxamine -
the factual matrix of. the _present
controversy. The FC was establrshed' o
by the NWFP Constabulary Act, (Act- .
Xill) of 1915 (“Constabulary Act).
‘Section 3 of the Constabulary Act
p _— empowers the Federal Govemment to_-e :
- maintain the FC’as a force for the "
better protection and admrnrstratron of
" the external frontiers - of Pakistan -
within the limits of or adjoining North-
West Frontier or any parf thereof". o
Section 3-A of the Constabulary Act L
authorises the Federal Govemment to; b
employ the FC outsrde the limits of or - . o
) adjornrng the North—West Frontier - .

_ Province in other parts of Pakrstan for ,
A—E““ﬁ" = ‘

-‘ - 3 " - ' M'.Q ;l/-—‘, -0
- Peshawar | ouit -
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. the better pmtectidn and -
~ administration of those parts. Section

5(1) of the Act ibid vests the Federal
Govemment with power to -appoint

_ the Commandant and other persons- .
including. the District Constabulary -

Officers or Assistant Constabulary.

‘Officers of the force.in one or more
- districts. Section 6 delegates to the

Commandant- and:: District

: Constabulary Ofﬂcer the ‘power to
, appomt subordinate off” icers in the

manner prescribed by ‘Rules made-

- under . the Act. The Federal
. Government . exercised lts power

conferred by Sect:on 21 of the -

Constabulary Act, to freme the NWFP_ ‘-{:.. g
Constabulary Rules,” - 1958°
(“Constabulary Rules”); in order to"

provide the terms and condmons of .

_ service of the officers and men in tha '

FC.

service of the respondent-employees
of the FC, are in the: first place
regulated by the Constabulary. Act

and elaboratedApursuant:_' fhéretp by j'
the FC Rules. The provisions made
by the Constabulary Rules are-in" .

furtherance- of and in exercise of the
power conferred by the Constabulary

- Act. “Therefore, _the terms and
'A conditions  of. serwce .of the -
employees of the FC are prescnbedf.' o

8. It will be. observed that the -
" matter of terms and 'eohditions of

*k”**g“%ffw -




in the Act and the Rules. The tést laid

down in Article 240(a) of - the . .
' _Constitutién requireél_ ,\ that _.'thé’.
“appointment to and the terms ‘and

conditions of service of posts in
connection with - the affairs of" the
Federation and of a service of

Pakistan shall be ,detenﬁi‘ned by or . |
under an Act of’ Pé?i'ia}n’enf;Th? T
expression “by or under’ in Aticle’

* 240(a) of the Constitution authorizes
- the terms and conditions of service of

a civil servant to be provided both by

statute or by statutory. rules. 'The

proviéion made in the Cdnstabulély- .
Act and-‘the Constabulary ~Rules,<
therefors, satisfy the Article 240(a)
test. The judgment in the Muhammad
Mubeen-us-Salam __case’  ibid
endorses this point of view:= .
8. Thé terms and 'ébnditions of

service of those employées, however, - ‘
are required to be specified under

Article 240 of the Constifution by or .

- under Act of the Paﬂiamen_t. Thus, the

conclusion would .be that only those

persons, who are in. the service of .
Pakistan, as discussed hereinabove, -

and if their terms and conditions are
govemed either - by. ‘a statute or

statutory rules, in terms of Article 240 . -

of the Constitution, can seek remedy
before the Service Tribunals..” =
27. Similarly, this Court in the
case of Gul-_Munir  vs.  The




Government of Pakisian_ through .

Secretary, 'Minist_r_z of States and

Frontier _ Regions - ‘(_SAFRON), _
Islamabad and others . (2019 PLC

(C.S) 645), on the basus of law laid

down by the Apex Court in ;

Commandant, RS Frontter -'
Constabula_cz L Khzber': K

with the case of Federal Levies
Force, which was“_w estab!lshed

through - Federal Levies Force .

Regulation, 2012 having thebsameh I
structure  of serwce . for’ "‘its”‘ |
‘ employees/force as’ prowded
Regulation No: 1 of 2014 has,held. .

that employees of _'_'i'hé Federal

Levies . Force whose terms and
conditions of service are govemed

under Federal Levues Force
Regulation, 2012 are civil sefvants.

Keeping in view the ‘ébov.e, the.
Force established under Regulation B

No. 1 of 2014 qualifi es the cntena

of being civil servant |n view of its*
composltlon, functions - and duties -
as per law laid down by the Apex

'Pakhtunkhwa, Peshawar's case _
(2018 SCMR 903), while dealing .

I

Court in the cases of Federation _of'

Pakistan - through :=':"58ecietam g
 Ministry _of _Interior - (Interior .. ;
Division), Islamabad and 2 others o ’
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vs. RO-177 Ex-DSR Muhammad °

- Nazir (1998 SCMR 1081) and

~ Commandant __Frontier
* Constabulary, - __Khyber

Pakhtunkhwa, _Peshawar _and

. others vs. Gul Ragib Khan and -

others (2018 SCMR 903), thus, the *
preliminary objection ralsed by the

learned counsels “for  the
1 resp()ndents is sustamed and

accordmgly. the present petltlons m N
view of clear bar . contalned

Article 212 of the‘Constltutlon are
not . m‘éintainabl_e. The present
pétitioners may agntate @helr

‘grievances :beforé the * Provincial .
~ Services Tribunal. However, prior to.- - -
this judgment, the statu'é"of present

petmoners being a cnvnl servant was

‘not determined and m the ‘similar
- .cases, the Apex Court i in Gul Ragib "
' Khan's case (2018 SCMR 903)A .

has held that:

“11. It follows from’ the dicta laid - -

down above that the pm_tecttpn_ of the
border areas-is a sovereign function . -

; belongmg to and performed by the ’
- Federation. The . same - duty
performed equally | the present case '

by the FC not only on the frontlers of -

KPK Province but also by mamtammg .

order in other parts of Pak:stan For N
discharging such funct/ons,_ the
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services rendered by the FC have
direct nexus with the affairs of the
Federation. Therefors, 'ihe reasons . -
given in- the Muhammad Nazir case= o
(supra) fully apply here as well and we |
hold that the employees ‘of FC are civil
servants. Insofar as the': ‘question of
competent remedy in-. respect of
_service disputes of FC ~men is
concemed, we hold that in a matter‘”‘.f
relating to the terms and condmons of
service of the respondent-employees'
of the FC, an appeal - before the .
Federal Serwce Tribunal is available to
them as the exclus:ve remedy under
the law. Accordmgly, this remedy may
. be availed by them w:thm_the statutory
- period of limitation comnfe’ncing from
" the date of issuance of certified copy .
of this judgment. All 'these appeals o
filed by the appellant-Commandant o
'FC are according allowed in above
terms”. ' .

When case of the peiit'io:ners" (PATA
Federal Levies Force) wae"e'x:amined in
juxtaposmon -with the Prownc:al Lewes‘
Force and Ibld judgment we' observed that -

service of both the forces |s governed -

under the _rules SO framed under the .

provisions of ”Provmcral Admmlstered

Tribal Areae Lewes Force” 'Regulat(on,~




2032" Therefore, we belleve that the
status of petltloners is that of cuvsl servants‘

for all practlcal and matenal purposes and

as ~such -the - matter of ~ terms and o

condmons of their serv:ce squarely falls

‘ outsnde the ambit of writ jUﬂSdICtlon of thlSi

court -given the explnclt bar contamed in.

Art:cle 212 of the Constltutlon As earller o |

dlscussed service rules of the petltuoners”: o

~(PATA Federal Lewest Force) ‘and

Prownc:al Lewes Force both were framed |

‘under _th. provusnons of "'Provmcral

Admlmstered Tnbal Areas Lewes Force .
Regulation, 2012 and through the " Ibld

Judgment the personnel of Provmc:al

Levies Force were declared as Cwal. oY
" Servants after exhaustlvely -'dlscussmg the :

matter of Levies Force performing their

duties in PATA. Therefore, on the same -

" premise, we have no hesitation to hold that -~

the petitioners are Civil se&éiits as 'their" “

servuce fulfills the. entlre cntena of Civil

’ Servants so provided by the: law Learned .

- counsel representmg the petltloners cootd .
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"

not distinguish the status "o'f pet’tti'o'ners

(PATA Federal Lewes Force) vis a vis -,

Prowncral Leavy Force i in any manner Both

forces are performmg thelr functaons in the

same area for the same object and :
purpose, "and both are belng maintained .-

through  the  provincial exchequer. -

Therefore the matters 'arising out ef -the

terms and; condrtrons of servuce of the

petmoners are only amenable to thelj;;-; R
jUI‘ISdICtlon of the Service Trlbunal in terms ,' ‘ *

' of Article 212 of the Constltutlon |
So far as the contentlon of petitioners -

that they have challenged the vires of the :

|mpugned Notlﬁcatlon and as such the

same are not amenabte to“ the junsdlctron .

A‘of the Service Tribunal |s ‘L’cont:er'ned' :
suffice it to state that it has long been W
settled that Service Trrbunal has ample_g .-
jurlsdlctlon to deal with the |ssue of vires of .-

' the law and rules framed thereunder 2015.

.SCMR 253 NATIONAL ASSEMBLY.;},,»:

SECRETARIAT through Sectrary V

MANZOOR 'AHMAD and.- others -

i pymive

N} Ls"
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" Therefore, the contention so_agitated atthe

bar is misconceived and as 'such— repelled. .
In view thereof, the status of
petrtroners has been declared as that of -

Civil Servants and the matter in question

revolves around the terms. and cond:tions '

of their service which does fat! outsude the .

, jUflSdlCtlon of this court grven the barlng-'i}vf-'

~ provision of Article 212 of the Constrtutron

and as such instant petrtrons are drsmlssed _'
belng not marntalnable However the
petitioners  may approach , the worthy '
Service Tribunal for the redreeeal of their
grievance if so advised. Albert earlier the: .
status of petitioners berng CIVI| servants .‘
was not determined, therefore the
petltloners may avail the remedy of appeal
within the statutory penod of Irmrtatlona
commencihg from the dated'o’f: issuance of

the certif ed copy of this judg‘rheht in ter'm's ‘

“of the Judgment of auguist apex court in Gul

Raqrb khan s case 2018 SCMR 903.
COC  Nos.38-M2021 - in
W.P.No.367-M/2021 ‘and; COC No.436-.
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P/2022 in  W.P.N6.1335-P/2022 are

dismissed for having become infructuous.

Announced. 7 JUDGE.

Dt.29/11/2022.

HON'BLE MR JUSTICE LAL JAN KHATTAK, .
HON'BLE MR.JUSTICE S M ATTIQUE SHAH & - ;..

{AKKHAN Coury Secratary}
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4 2 WAKALAT NAMA
e I |

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
B ‘ TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. /2023
(Petitioner) .-
(Plaintif)
(Appellant)
KASHKARI KHAN (Accused)
VERSUS

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
SECRETARY, KPK AND OTHERS '

(Respondents)

' (Defendant)
(Opponent)
(Complainant)

I, KASHKARI KHAN RESIDENT OF DISTRICT CHITRAL'LOWER, (APPELLANT)

The above named appellant hereby appoints and constitute SHER HYDER KHAN,
ADVOCATE HIGH COURT, PESHAWAR, as counsel for (Appellant) in the above
mentioned case, to do all or any of the following acts, deeds and things:-

1- To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal or any other court/tribunal in which the same may be' tried or heard
and any other proceedings arising out of or connected therewith,

2- To sign, verify and file or withdraw all proceedings, petitions, appeals, revision, review
affidavits and applications for compromise or withdrawal, or’for submission to
arbitration of the said case, or any other document, as may be deemed necessary or
advisable by him for the conduct, prosecution or defense of the said casc at any stages.

3- To receive payment of and issue receipts for all money that may be or become due and
payable to us during the course or on the conclusion of the proceedings. To do all

other acts and things this may be deemed necessary or advisable during the course of ,
the proceedings. '

AND HEREBY AGREE:-

a) To ratify whatever the said Advocate may do in the proceedings.

b)  Not to hold the Advocate responsible if the said case be preceeded ex-parte or
dismissed in default in consequence of their absence from the Court/Tribunal
when it is called for hearing, ' o : '

¢) That the Advocate shall ‘be entitled to withdraw from the prosecution of the said

: case if the whole OR any part, of the agrezd {ee remains unpaid.
In witness whereof | /We have signed this power of Attorney/Wakalat Nama hereunder the contents
of which have been read /explained to me /us and fully undersiood by me / us this .
18-01-2023 at Peshawar. o '

O@wuz(b‘ |

' SIGNATURE OF APPELLANT

ADVOCATE HIGH COURY
-L..B (Hons), LL.M (i-L)
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WAKALAT NAMA

e

'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. . | /2023

(Petitioner)

(Plaintiff)
I (Appellant)
KASHEARI KHAN (Accused) -

VERSUS

THE GOVERNMENT OF KHY‘BERTPAKHTUNKHWA THROUGH CHIEF
SECRETARY, KPK AND OTHERS . :

(Respondents)
{Defendant)
(Opponent)
(Complainant)

[, KASHKARI KHAN RESIDENT OF DISTRICT CHITRAL LOWER, (APPELLANT) |
The above named- appellant hereby appoints and constitute SIDRA NAZIR,

ADVOCATE HIGH COUR‘]_.‘,‘ PESH,&.;W.@R, as counsel for (Appellant) in the above
mentioned case, to do all or any of the fellowing acts, deeds and things:- -

1- To appear, act and plead jor me /us in the above mentioned case in this
Court/Tribunal or any other court/tribunal in which the same may be tried or heard
-and any other proceedings arising out of or connected therewith. :

2- To sign, verify and file or withdraw all proceedings, petitions, appeals, revision, review
affidavits and applications for. compromise cr withdrawal, or for submission to
arbitration of the said case, or any other document, as may be deemed necessary or

. _advisable by him for the conduct,prozecution oi defense of the said case at any stages.

3- To receive. payment of and issue receipts for all money that may be.or become due and
payable to us during the course ¢r cn the conclusion of the proceedings. To do all
other acts and things this may be deemed necessary or advisable during the course of -

. the proceedings. e

AND HEREBY AGREE:. L

a) To ratify whatever the szid Advocate may do in the proceedings.

b) Not to hold the Advocate résponsiblé if the said case be proceeded ex-parte or
dismissed in default in comtequence of ‘their absence from the Court/Tribunal
when it is called for hearing. =~ - . o ‘

¢) That the Advocate shall be entitlied to withdraw from the prosecution ‘of the said

- case if the whole OR any part of the agreed leé remains unpaid.

In witness whereof I/We havé signed this power of Attorney/Wakatat Nama hereunder the contents
of which have been read/explained to me/us and fi aily understocd by me / us this

18-01-2023 at Peshawar. N . o | )
ATTESTED Olo e

SIGNATURE OF APPELLANT

Accepted subject to term regarding paymént of fes. -

%7’&/9@% - o .
SIDRA NAZIR - .. S
ADVOCATE HIGH COURT LT e
LL.B (Hons), LL.M



