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The appeal of Mr, Jan Alam resubmitted today by

s

registered Post through Mr. Sarcer Ul thsan. Advocate. It is
fixed for preliminary hearing before touring Single Bench  at
D.I.Khan on Notices be 1ssued to the appellant and

hts counsel for the date fixed.
By thqorder of Chairman
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This.is an appeal filed by Jan Alam toda'\)yon 10/63/2023 against thé order dated;
28-1.0-2020 against which he made/preferred debart}nental appeal/ representation on
13.12.2022 the period of ‘ninety days is not yet lapsed as pef section 4 of the Khyber.
Pakhtunikhwa Service Tribunal Act 1974, which is b'rematufe as laid d(i)wn inan a_{;thority
ceport as 2005-5CMR-890. '

As such the instant appeal is returned in original to- the appellant/Counsel. The
apoallant would be at liberty to resu‘bmit fresh appeal after niéturit.\/ of cause of action
and also removing the following deficiencies.

1- Appeal has not been flagged/marked with annexures marks.
2- Annexures of the appeal are unattested.
3- Copy of impugned promotlon order is illegible which may be replaced by
legible/better one. |
4- 13 more cop:es/sets of the appeal along with annexures li.e. complete in all
respect m ay also be submitted with the appea[

DI

Ry ,Mo_‘jog__;f}i{fliii.

Fov REGlS'l‘!RAR
SERVICE 'l‘RilBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Sureer ul Bhsan Adv.

High Court DO Khan.




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
‘ SERVICE TRIBUNAL, PESHAWAR.

- Servnce Appeal No. . é_),} . of 2023

Jan Alam Vs Govl. of Khyber Pakhtunkhwa efc
Serwce Appeal

S# |  Description of Documents Annexure | Page Numbers
1. | Service appeal | | = | )— £
) ‘| Copy of the Seniority list of Senior A ﬂ
" | Clerks as stood on 01.01:2020 . - A 7 -
. | Copy of the Judgment dated 3
3 1 18.01.2022 of this Honourable Tribunal B | 10 /‘ )
- | Copy of the office order ‘ |
4 | No.03/Admnloffice order/2022-23/1480 | C 14
| dated 25.10.2022 _ _ : ‘ .
O Copy of th_e Minutes of the meetmg of ~ ,
.| 5. .} Departmental Promotion Commitiee D A — /é

held on 22.10.2020

't | Copy.of the ofﬁce order bearing- _
1 6. | No.23/PHSA/ Admin/promotion class- E {7
-} 111/2020-21/2430 dated 28. 10 202

v : Copy of the Departmental appeai dated | ' . '
T 12122022 . Folis— 19
: '_8'." ‘Vakalatnama ' : | prs)

.f o i";Yo(jrs Humble Appellant
B : i Alam)
Counsel
Dt. 0372023 A -
0 c g% 203 “UL-EHSAN

jAdvocate High Court, D.l.Khan.



BEFORE THE HONOURABLE KHYBER. PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR. '

Servhi_é Appeal No. _ éj‘;‘  of 2023 | mz;t::-r Pyt
. Wiarsy i, Lfg(li

E Jan Alam son of Latif Shah, Senior Clerk, Paramedlcal Instltute of
. Technology, D.l.Khan

APPELLANT N

VERSUS

1, Government of Khyber  Pakhtunkhwa, through Chief,Secretar’y,
Khyber Pakhtunkhwa, Peshawar.

2, Secretary -to Gowt of Khyber Pakhtunkhwa, Hedlth Department,
Peshawar

3. ',Dlrector Genera_! (Health), Provincial Health Service Academy, Khyber
Pakhtunkhwa, Peshawar.

4 Director General, 'Héa_lth Services, Khyber Pakhtunkhwa, Peshawar.

5. Principal, Paramedical Institute of Technology, D.I.Khan.

6 Principal, Public Health School, D.i.Khan. ,

7. Khurshid Ali son of Firdos Khan, presently serving as office Assistant,
PIMT Swat.

8. Faridullah son of Kha’lil'—ur-Rehman presently serving as Office
Assistant PIMT Swat.

9. : Rehmat Ali son of Taj Muhammad, present!y servmg as Office Ass:stant

.(Acting Charge) PHSA, Peshawar.

170. Gul Benaf Shah son of Mian Gul Bahar Shah presently serving as
Office Assistant PGCN, Peshawar.

H Bﬂan&Paﬂ /\/am);-as Cmtﬁc Dut DK RESPONDEN’TS

SERVICE APPEAL UNDER SECTION 4 OF THE K.P.
: SE:RVICE TRIBUNALS _A'CT,. %j.1974, AGAINST OFFICE
ORDER  BEARING ‘N61.'23)?HSAIADMiNIPROMOTION

C"I.-ASS-|'|/2020'-2112430 DA*TED '28.10.2020 ISEUED :

BY THE RESPONDENT NO 3, WHEREBY RESPONDENTS

| No. 7 0 10 HAVE BEEN PRGMOTED TO THE POSTS OF



' OFFICE ASSISTANTS AT THE 'ROLL OF PROVINCIAL

' HEALTH SERVICES ACADEMY.

PRAYER'

On acceptance of present Sarvrce Appeal and by
cancellatlon of office order bearlng No. 23IPHSAI
| 'Admmlpromo_tlon class IIII‘2020-2112430 dated
o 23;10.2020 issued by the respondent No.3 and all
| other letters adversely affecting the seniority of
appellant, the appellant may please be promoted to
the post of Offlce Assustant bemg a senior employee‘

(Senlor Clerk) at the roll of P.H.S.A.

Respectfully She’weth,"".:

1. That the appellant has been serving in the Provincial Health Services
Academy on the post of Senior Clerk since 09.05.2013. Copy of the

Seniority list of Senior Clerks as stood on 01.01.2020 is enclosed as

Annexure A.

2, That it ‘is worthy to mention that the peti;tioh"er was awarded major
penalty;'of» removal from service vide order'dated 21.02.2020, and
 thereafter, “he preferred a ",s’e'ryice’. appeal which was allowed vide
Judgment dated 18.01.2022 of this HonouArable Tribunal, and resultantly

the 'betitioner was - 'rein's’:ta‘ted ‘i"xto service - vide- office order

No. 03/Admnloff|oe order/2022 23/1490 dated 25. 10.2022 subject to :

outcome of the CPLA flled by the Department before worthy Supreme '
Couft of Pakistan. Copy off'th'e‘uudgmént‘ dated 18.01.2022 of. this
Honourabte Tnbunai IS enclosed as Annexure B and copy of the office

order: No 03/Admn/off|ce order/2042 23/1490 dated 2510 2022 is

enclosed as Annexure C




Tt
That after his rernstatement the appellant come to know about the

promotion of respondents No. 7 to 10, from the post of Senior Clerk to
~ the' post of Office Assistant. on the basis of Mlnutes of the meetlng of
- Departmental Promotion Commrttet, held on 22 10.2020 {Annexure D)
- and off ice order bearing NG. 23/PH‘3A/ Admln/promotlon class-111/2020-
o 21/2430 -dated 28.10. 2020 (Annexure li) |ssued by the respondent
No.3.

That i in- -fact respondents No.7 to 10 do not belong to the establishment
of Provm0|al Health Servrces Academy (PHSA) rather they are the

employees at the roll of Health ..Department under the control of Director

General Health Services and therefore, cannot get place in the seniority
list meant for the employees of PHSA. H'ence, respondents No.7 to 10

have wrongly been promoted to the post of Office Assistant.

That after gettlng knowledge of the promotron of respondents No. 7 to
10 to the post of office assnstant the petitioner preferred a departmental
appeal to the respondent No.3 but the same has not been replied within
the statutory period: Copy of the Departmental appeal dated 12.12. 2022 :

is-enclosed as Annéxure F.

That ,éggrieved of the letter No. ‘SO(PSB) ED/1—4I2-02.2/P-223(2) dated
o Jun'e-é,O, 2022 and for the purpose of restOretion of his seniority as well
as Pr'or'notionv-to BPS-16 with all back benefi ts, the appellant has been
left wrth no other remedy but to f|le this appeal for the aforesald prayer

on, rnter alia, the followmg grounds

 GROUNDS:

i That - the impugned offi:c'e order bearing No. 23/PHSA/
Admln/promotlon class 11/2020- >1/2430 dated 28.10. 2020 issued by

the respondent No.3 and ali Notlflcatrons/Ietters whereby the senlonty :



.....

iv.

R N

- of appellant"has been affectd adversely, are un'IanUI,‘ilIega!} '

" outcome of malafide, without jurisdiction, without lawful authority and

hé\/ing no binding effect upon rights of é'pbellant accrued to him >by

dint of his seniority.

T_H'at “in-fact res‘pondenté No.7 to 10- do not belong to the
establishment of Provincial Heaith Services Academy (PHSA) rather --
they are the employees at the roll of Health Department under the -
control of Dire‘ctor General Healtﬁ Services and theréfore, cannot get

place in th'e seniority Iist'rhéé'nt for the employees of PHSA. Hence,

respondents No.7 to 10 have wrongly been promoted to the post of

Office Assistant.

That previously 'tljé'appéllaht‘ was awa:rde.d major penalty of ‘remngl
fom service vide order dated 21.02.2020, and thereafter, he
preferred a service appeal wh|c1 was allowed vide Judgment dated
18.01.2022 of this Hono;iréble Tribunal, and resultantly the petitioner
Was reinstated into service vide office order Mo.03/Admn/office

orde'r/2022-23/1490 dated 25.10.2022 subject to outcome of ;(he_

CPLA filed by the Depaftm‘eni before worthy Supreme Court of
' Pakistan. Thus be_cgUse,of his'v reinstatement the petitioner-is entitied

' to regain his seniority and then promotion to next higher grade.

~Th?t malafide, favou.rit'ism and éspect of cherry picking is appareﬁt

thrbugh' the fact that per seniority list, the da’teF of promotion of

petitioner to the post: of seni;or clerk has been mentioned: as -

09.05.2013, whereas, reSponde-ht No.9 (Rehfnat Ali) was promoied

to the post of senior clerk on é6.07.2016, hence, he is/fwas much

“junior than the ap.pellan‘t. Hence, a great injustice has been done to

him.



» v That the award of promot|on to ;umor offacnals by tgnorlng the senior
| : “one and that too without any lawful justn‘” ication is squarely |Ilegal and
unlawful. The appellant upon his relnstatement was entltled to be
ipromoted to the post of Off|cs= ASSIStant in presence to private
respondents but they falied to properly exercise their Junsdlctlon

Thus, respondents have committed serious and material :rregulanty '

and illegality in not restorlng seniority of appellant and giving. hlm e

promotion.

Vi, That the counsel for appei!ant may be allowed to raise additional

grounds at the time of arguments.

Itis fherefore humbly prayed that the :present 'service appeal may
graclously be allowed as prayed for and theréby the impugned office
order along with all the Ietters & notifications whach adversely affect the
seniority and right of promotion of appellant, may graciously be

, . cancelled/modified in the manner that the seniority of appellant may be
| réckoned in preference to respondents No. 7 to 10 being officials of

Health Department under the control of D.G. Health.

Such other reliéf in favour of appellant, not specifically prayed
herein, which this Horiourable Tribunal may deems appropriate in the

attending circumstances of the case.

Yours Humble Appellant

SAREE-UL- EHSAN o
Advocate High Court, D.l.Khan.

Dt _&i_.oé;zozs _
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
" SERVICE TRlBUNAL PESHAWAR

-Service Appeal No. ___ . of2023

Jan Alam Vs. Govt. of Khvber Pakhtunkhwa etc
Serwce Appeal

VEer-'ch'rlou.

|, the appellant on this day of March-2023, herem mentloned above, do

hereby venfy that all the contents of this appeal are true & correct and

also that it is the first appeal on the subject-matter and no such appeal '

Lo has earlier been filed.

: AQQellan
AFEIDAVIT:

e o l the appellant do hereby solemnly affirm and declare on oath that all -

the Para wise contents of above Ser rvnce Appeal are true & correct to

o - ‘the best of my knowledge belief and mformat:on and that, nothmg has -

been dellberately concealed from this Honourable Tnbunal

:'Saréé- -Ehsah Baloch Adv.
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1973 E@s well as in
- (Ap'pdin:tme-nt, P‘[omo"tfoh.and Transfer)
the final seniority '
- De_partm-ent:_ Khyber Pakhtunkhwa as
" concerned, ¢

' Endorsement of Even No & Date.

PROVINGIAL HEALTH S_ffRVi;CES ACADEMY '}E 2
' Government of‘*i(hyber'Pakhtunkhwa- Y '
' : Departaent of Heallh o

i34
: T T P 2 .
No. &0 Admn/Séniority listy: =~ ?‘7

o  Dated: _éé‘;/owzozo
NOTIFICATION:. i
NOTIFICATION:

. _ i

I of NWFP Civil Servant Act
pursuance of section-4(2)e() part-1 of the NWF

Rules 1989, the undersigned is plezsed to notify
st of Senior’ Clerks (BS-M)};uf’PHsA and

In ékércis'e_’of power confer in section 8(185) of Chapter-
P Civil Servants
]

‘its: network Health
‘stood * on '0‘1/01/2020' for irformation of

1

all

i A
{
t
!
H
1
i
i

Sd- |
DIRECTOR GENERAL (HEALTH)
PHSA PESHAWAR,

1. The Principals PGP and PGCHN Peshawar for information and circulation
. amongst the concerned,
2.' The Principals PipT Swat, Abbottabad and p
. circulation amongst the:concerned. . |
3.:The Deputy Directors CHDC Mardan, Swat, Chitraj, Abbottabad and Bannu for
“information and circulation amongst the concarne, |
The Principal Public Health Schools Nishterabad and Hayatabad Peshawar,
.Abbottabad and Dy Khan for information and sirculation amongst the
‘concerned, . g ‘ I '
- 1The Principals SoN LRH, KTH and HMG Peshaiwar, Mardan, Swat, . |
Abbottabad. Kohat, Bannu and DI Khan for information and circutation ‘amongst
: .'the:concemed.” S T . !
5. Computer Programmer, PHSA Peshawar, !

PS to Secretary Healtn Government of Khyber Pakhtunkhwa, Peshawar.
for information please. . {

Khan for information and

»

.' !
i * DIRECTOR GENERAL (HEALTH)
o PHSA PESHAWAR,

i

i
Co 1
4 .

Hw—"‘-—“ﬁ_——-—;’*‘—vﬁh__-_’————..__a__.__m'—-—.—‘
Address: Near Northrer, 8ypass, Daurnnpur.l’cshawar, Pi:0u
Websitw

.t~251_-§'223-5,~1%“;¢£091-261a'3‘(509 )

: y;ww.,g_ll;;_q:edg.ﬂic - Emnaign infoﬁ;ﬂphsa.edu,plr !
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[1. | Khurshid S/0 SSC 01-05-1963 19-10-1286 | (BS-05) - ",!rijtia‘i recruitment | As J/Clerk 19-10-1986 'S
’ Firdos Khan ' : (BS-07) . | Up Gradation As JiClerk 01-07-2007
n . (BS-11) [By Promction | As S/Clerk 09-05-2013
3 : : (8S-14) ' |- Up Gradation As S/Clerk 20-05-2014 o
2. | Fariduilah S/O B.A 04-02-1970 | Swat 06-04-1991 | (BS-05) | Initial recruitment | As JiClerk 06-04-1991 SoN Swat.”
Khalil Ur Rehman (BS-07) ‘Up Gradation As JiClerk 01-07-2007
(BS-11) | By Promoticn - As S/Clerk 09-05-2013
{BS-14) | Up Gradation As S/Clerk 20-05-2014 ,
3. | Rehmet Ali S/O Matric 01-06-1973 | Swat 25-01-2002 | (BS-05) | Initial recruitment As JiClerk 25-01-2002 | SON Swat
. Taj\l‘.duhammad . (8S-07) | Up Gradation As JiClerk 01-07-2007 ‘
' (BS-11) | Up Gradation As JICletk 20-05-2014
e d . (BS-14) | By Promotion As S/Clerk 26-07-2016 ,
AT Gul Benal Shan | -Matric s -+~-1-10:04.1862- Bannu...] 14-03-1995 .| (BS-05) (Surplus Pool) As JIClerk 1-08-2005 SON Bannu- =
Slo Mign Gul "| (8S-07) | Up Gradation ™" {'As J/Clerk 01-07-2007 .-
Bshar Shah . . . (BS-11) | By Promotion As S/Clerk 09-05-2013 |, .
i, . (BS-14) | Up Gradation As S/Clerk 20-05-2014
KJan Alaim S/O BA 15-03-1969 | Kohat - 1.10-1987 1(BS-01) | (Surplus Pool) As Chowkidar PIMT DI
Latif Shah ' 1/10/1987 Khan
(8S-07) | By Promotion As Junior Clerk
i 31/01/2011
(8S-11) | By Promotion As S/Clerk 08-05-2013
(85-14) | Up Gradstion 'As SiClerk 20-05-2014
1nam Uliah S/O Matric 02-03-1970 | Peshawar 01-08-1991 | (BS-01) | Initial recruitment As MN/Qasid 1-08-1291 SON'HMC
Roshzan Khan . ' (BS-07) | By Promotion As J/Clerk 31-01-2011 '
R (BS-11) | By Prcmotion As S/Clerk 09-05-2013
N (B8S-14) | Up Gradation As S/Clerk 20-05-2014
k‘i’_.""»'{\:’nacs' FA 10-8-1968 | Peshawar (8S-01) | Initial recruitment | As r/Qasid 25-8-1991 | PHS
Page 5 of 17




(B‘:-O'?)_
(BS-11). |-B!
. (88-14)““'}1 55
Javed Khan' S/O | Matric - 06-70-1674 | Pashawar. | 03:05:1992 :(188-01') :
Nigab Gul 1 o C o (Bs- 07)'~Bv Promiotion ,'V_lshtefabad
I . . - N N ’ (BS—-I'I)_ .Up Cradat:on .. ,._E?.'.Sbf‘"y.a.‘;‘——
— — S el ARPRYT -1 (BS-14) 1Byl Promotion "

07031976 | Peshawar |3 7T (BS-01) | (Surplus Pool) |8 Kohat

'Sahlb Jamal Slo " |Matric
T':G”' Rehma" ' ) : ‘ _ {o o p(esen) By promotion | |4
. ' ‘ 4o H(BSA1) Up Gradation - [ASJ/Cert 24 0
L (BS-14) | By. Promotion 'As Q/f‘ier< 26-01 i

10.} Yasir Habib Slo “Matric 05-04-1 976 DLK - 28{;644;"994 ' (BS-01) Initial recrurtn‘*enf y As’ N/Qasid 28-6-1 goz. "SoN DiK 3
' (BS-07) | By Fromotion ‘As JiClerk 09-05-2013 ’ 1
As-JiCletk 20—03—7014 e

Habib Ullah
' (B8s-11) |Up Gradation

i (BS-14) |By Promotion As s/Clerk 26-07-2016

“11f Qadar Khan S/O | Matric 4.2-1978 FPeshawar 58-3-1999 | (BS-01) | Initial recruitment | As Ccox 23-3-1889 PHSA .
1 ’Bahadaf Khan : ' (8S-07) | By Promotion As JCierk 09-0 5-2013 -
s : (BS-11) | Up Gradation As J/Clerk 20-05-2014 S
X ' (BS-14) | By Promotion As S/Clerk 26-07-2016 I
17 Mr. Naeem Ullah | SSc 1/05/1974 Peshawar | 26-03-1999 (8S-01) | Initial recruitment | As N/Qasid 28-3-1989 PGP
~ ' (BQ-Of) By Promotion As J/Clerk 09-05-2013 | Peshawar
‘ ' @s-11) | Up Gradation As JiClerk 20-05-2014 |
40 . . e (BS-14)- |-By Promotion As S/Clerk 26-07-2016 1= - _°
13.] Khan Bahadar Matric 02-04-1983 | Nowshera 21-06-1989 | (BS-01) Initial recruitment { As Chowekidar SON LRH
.1 8/0 Abdul Hanan ¢ , . L ) 21706/1989
' s | ({BS-07) | By Promotion As JIClerk 09-05-2013
(BS-14) {Up Gradation As JiClerk 20-05-2014
(8S-14) | By Promotion As S/Clerk 26-07-201€
o Certificate: - Certified that the above sentority fist wundsputed And iy be Considéred ag fimal S T T T
o
A~ »
Ny : Page 6 of 17
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Service Appeal No. 5690/2020

* Date of Institution .. 10.06.2020
Date of Decision ... - 18.01.2022

Pir Jan Alam Ex-Senior Clerk Paramedical Insstute of Technology (PIMT) Dera

Javéd Ullah,
Assistant Advocate General

AHMAD SULTAN TAREEN ...
ATIQ—UR—REHMAN WAZIR

/

]UD&&HENT

ATIO-UR-REHMAN WAZIR MEM BER (E):-

Ismail Khan. (Appellant)
VERSUS
Secretary Health Fhyber Pékhtuhkhw’a' Peshawar and others.
. (Respondents)
Roeeda Khan, ; '
Advocate For Appeliant

For resbondents '

CHA'IESMAN
MEMBER (EXECUTIVE)

that the appelhnt whlle serving as a Senlo" Clerk, was proceeded agalnst on the

charges of mesconduat and was Ultlmatelx,!: awarded

removal from senvice vide order dated 21-02-2020, against which the appeéliant .

with major punishment of

filed deria‘rtmen'tal appeal dated 06~03—_202£i, which was not responded within the

B statutory period, hehée the instant service appeallwith
order dated 21-02-2070 may be set aside and the app

service with all back benefits.

02. Learned counsel ‘or the appellant hac; conten

prayers that the impugned

ded that the appellant has

not been trested in accordance with Iaw;{. hence his. rights secured under the

Consti’;utibn hasbadly been violated;that 't}jerel is no proof and evidence available

"’ - &
- 4

e

Brief facts of the case are A

ellant may be re-instated in

RIBSS

B

e

-.{_:. i I_,
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with respondents agains: the appellant regarding the allegations leveled againsf
the appellant; that no opportunity of personal hedring or deferse has been

afforded to the appellant and the a'pbe.lla'nt was ;:orldemned unheard; that neither

sfatemcht of an?- witnass was ré'corded .in‘p'resence of the appellant nor the
appellant was afforded op‘portdnity to cross-examine such WAit-ness';es, thus skipped
a mandatory step as préscribed vin_ law; that the appellant is not competent
authority to make appoinﬂnents; that the penalty so awarded is harsh which does

not commensurate with gravity of the guilt.

03. Learned Assistant Advocate General for the 'respondénts has contended

P that disciplinary proceedings against the appellant were initiated on 14-11-2019
- : "~ and the inqbuiry committee found the appellant in'vcl-)ived in dealing of a fake
' appointment crdei/recruitment of one Mr. Muzamil; that the appellant was found

working 8 middie man in issuance of fake appointment order; that the inquiry

N \ mittee found that the appellant had taken, Rs. 3000100/ from‘father of Muzamil
: ; [ and gavé it to other ofﬁéiat Fayaz, who provided fake aippbintmleht crder to father
I; of Muzamil; that role of the appellant was very vital in. the iissue and he was
. , ' ré‘q-uired to be d_ealt with accordingly; that before impasition of major-penalty, all

, i .codal formalities were fuiﬁlhled, the appellant was propelrly chéfge sheeted, proper
‘ 1 inquiry was conducted and the appellant was afforded ?appropri'ate oppofcunity of
. a ' | | defense, but the appellant uttér!y failed to prove his innocence. |

104, We have heard iearned counsel for the parties and have perused the
record.

i
‘ | ?
05. Record reveals that the appellant was: posted as senior clerk 'Iin the office
- . ) - - E - . R IF . °
of Paramedical Institute of Technology (PIT; M} DIKhan.|A fake dppointment order
. o | | }
in respect of cne Mr. Muzamil, who was son of a retiring class-iv renlwpioyee and

who otherwise, was eligible to be appointed a;jainst the! post on retired son quoté
was handed over to him, upon which Mr. Muzﬁjmil reported his arrival in the office

_ ) AL
of Public Health School D.1.Khan, but his appointment order was sent by the

1 X
i ":‘.JJ_'; “/ﬁg ] D
! '\}53.’ - : o =
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‘pi"ihcipai of tho school to the zappointi_rug“auth()l-iw for verification, which was

- found bogus. To this effect, a preliminary- inquiry was conducted and found

 involved the appellant as well as others in issuance of the fake appointment

order for which the appe.llant was served with charge cheet,’statement of

alleqatson dathd 14-11-2019." The appellant respopded ‘and denied all such

' allegations. The appeliant was |ssued show cause notice dated 08-01-2020, which

[ ,
was also responded by the appellant and inquir\{/ to this effect was also

conducted. The inquiry committee neither recorded stgtement of any witnesses in

presence of the appefian{t nor the appellant was aﬁf‘orded any opportunity to

cross-examine such witnesses, thus skipped a mandatory step as prescfibed in
law and in a manner, the appellant was deprived of an opportunity to defend his
cause. The respondents also violated rule 11(1) ofj the Khyber Pakhtunkhwa

Government Scrvants (Efficiency & Discipline) Rules, 2011, There were no

evidences, examination of prosecution witnesses jor opportunity of cross-

examination, hence the proceedings so conducted were not in accordance with
law and such =wacticc has already been disapproved b‘y the apex court contained
] f

. : ‘ i ‘
7its PLD 1989 SC 335, 1996 SCMR 802, 2018 PLC (CS) 997 and 2019

06. The |r1eU|ry offlrer without any solid proof only1 based hls findings on the
statement of a single person i.e.. father of Muzamil and that ton, without any
support ot;. other witnesses, The inquiry committee Preferred to consider this
siﬁgle reas:on enough for holding him responsible baslzd on presumptions; facts

however, H_a‘d to be proved and not presumed, particularly for awarding major

penalty of dismissal from service. Reliance is plziced oln 2002 PLC (CS) 503 and

2008 SCMR 1369. The inquiry officer faﬂed to estabhshl as to how in the absence
of any incrimmatmg ewdence charges can be estabhshled against the accused. it
has been held'in various judgments of the apex court that regular inquiry is must

before imposition of major penaity of dismissal from semce which however was

|
|
l
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not done in cuse of ine appellant. We arer of the considered opinion that the

respondents badly faied to prove the allegations leveled against the appellant

and penalized the appellant only because of presumptions, which however was

not warranted. Another interesting aspect of the case is théf Mr. Muzamil, who

~ was initially appoint2d on fake appbintmept order, was -later on regularly

appointed against such post, without 'penalizing' hirn fér acquiring his appointment

order through illegai means. Father of Mr. Muzamil %1%0 confessed that he had

received the amount taken from him as bribe, but witihout méntioning as to who

returned such amount to him, Moreover, keeping in !/iew merit of the case, the
penalty so awarded appears to be harsh. Competent authority. had jurisdiction to
award any of the punishments mentioned in law to [the government employee

but for the purpose of safe administration of justice such punishment should be

awarded which: commensurate with the magnitude'of the guilt,' Otherwise the law

dealing with the subjoct would lose its efficacy. Reliance is plaée»d on 2006 SCMR

[y
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07. We are of the considered opinion that though role of the appellant was

dubious, but charges were not fully estanlished against him, hence keeping in

view the above cited discussion, we are inclined to partially accept the instant

appeal by con\.zeriin(; the m_ajor punishment of removal [from service into stoppage

of two annual increments for two years. The intervening period is treated as leave

without pay. Parties are left to bear their own costs. File be consigned to record

room.

oo .
I"d{!}/\\—//
Q-UR-REHMAN WAZIR)

" | MEMBER (E)

(AH \ :
CHAIRMAN
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\L HEALTH S[:RVICES :ﬁCAD:m 5

¢ ovemm ent of Khyber Pakhtunkhwa
-~ Department of Health

_WHEREAS Mr. Jan E Afam Ex-Senior Clerk (BS-"4) was remO\«ed from service under E&D Rules
) A2011 vide No. 427ﬁI-ISA/Admn/Enqu1ry/._O19 20/1128-32 dated. 211,02.2020:

}-“AND WHEREAS feeling aggrieved, he filed Service Appeal in Khyber Pakhtunkhwa Service Tribunai
‘;Peshawar No. 5630/2020, dated. 10,06.2020:

'AI\D WHEREAS, after qe\.eral rounds of arguments, the KP Service Tribunai announced judgment cr
. 18.01.2022 stated ag: - S

“We' are mclmed to partially acc opt the instant appeal by converting the major
punishmerit of removal from service into stoppage of two annual increments for
two vears. The intervening period is treated &s leave without pay”

AND WHEREAS, in comphance of the above judgment, he submil arrival report on 1.04.2022;

AND WHEREAS the depar‘tmpnt after getting opinion from lav departmcnt flied CPLA No. 452-
p120?2 in the Apex Court, which is still pending for °djud|rat|on

AND WHEREAS the appellant again filed Execution Petition No 278/2022 for implemeantation <
']udgment dated. 18.01.2022; '

~ AND WHEREAS Tr:bunal directed to come up for :rnplementahor report on . 7 10.2022;

NOW THEREFORE ‘in comp!::mce the judgment dated. 18.01.2022 is hereby conditionaily
|mplemonted sub]ect to the outr‘ome of the ibid CPLAN Supreme Couirt of Pakistan as follow:

M Jan E_Alam Ex-Senior Clerk (BS-14) i3 hereby re-lnstated into_service WI[h effect from
.- 21.02.2020 with stoppage of two annual increments for two years.
Z. The_intervening perlod with effect from 21.02.2020 till 31.03.2022 is_hereby corverted into
ieave without pay.
The pay with effect from date of his arrival i e 1.04. '?022 i lI date is hereby adjusted againsi tha
vacart post at Paramed!ca1 Institute of Medical Technologies (PIMT) DI Khan

. uub>equent to the above, Mr. Jan E Alam Senior Clerk (BPS 14) is-hereby pested at PIMT D Khz
against the vacant post of Senior Clerk (BP‘S 14) in ihe best pubhc interest.

Sd-

' . DIRECTOR GENERAL
X A PHSA PESHAWAR.
No. ’5 /’ /Admn/thce order/2022 230 L Dated,=/10/2022

Copyv forwaa'ded for information;

« [Registrar Senvice Tribunal Khyber Pakhtunbhwa.
+  Chairman Service Tribunal Camp courl Di f’(hara.
- e Principal PIMT Df Khan:
Te oecllon Officer Lit-ll Health DOpartment PcshaW']r
o District Accounts Officer DI Khan.
> Deputy Director T PHSA Peshawar.
~ Litigation Officer.PHSA Peshawar.
«  PSto Secretary Health Khyber Pakhtunkhwa Peshawar.
«  PAto Deputy Secretary (Litigation) Health ﬁepar‘meni Peshawar
» Nr. Jan E Alam Senior Clerk PIMT DI Khan. . . oy s
.+ Personal file.. iy

L ’ DIREFC(OR”’éENERAL.,
- “ PHSA PESHAWAR.
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: 'f‘.MINUTES OF DEPARTMENTAL PROMOTION dOMM!TT’EE MEETING HELD

Agenda of the meeting was to decide the promoti
14) of PHSA network to the posts of Assistant (BS-18).
i . :

1. The co;mm'iftt'ee thoroughty checked the

ON 22.10.2020 UNDER THE CHAIRMANSHIP OF THE DIRECTOR

e

i GENERAL PHSA IN HIS OFFICE,

A Departmental Promotion Committee was held dln 22.10.2020 at 11 AM under .
the chairmanship; of the Direcl

 attended the Tee:t:ing:

-~ 1.Dr Arsriéd Ahmad Khan Director General PHSA  Chairman

2. Dr. Rizwan Ullah Director (Public Health) PHSA
~ 3. Mr. Lateef UrRehman Section Officer-lil HD KP

Member.
Member.

following sej‘;lior Clerks (BS-14) of PHSA Network. *

2
Q

\ -

Name with Designation ) Place of posting

Mr. Khurshid Ali Senior Clerk BS-14 PIMT Swat

Mr. Farid Ullah Senior Clerk BS-14 SON Swat

Mr. Rahmat Ali Senior Clerk BS-14 ISON Mardan

Tojoj|wNisio]

Mr. Gulbanaf Shah Senior Clerk BS-14  ISOM Bannu

{ Mr. tnam Ullah-Senior Clerk B8S-14 SON HMC Peshawar

Mr. Baghir?glAhmad Senior Clerkk BS-14 Public Health School

. Total sanctioned

. The PHSA ‘Sefvices Rules notified vide Khyber Pakhtunkhwa Health

Department Natification No. SO(Reg)8-86/2002/Vol-1V dated. 10.01 2005 -

LG iHayatabad Peshawar. -
! i

b

. The conwzmitt;ee also check the total sanctioned posts under PHSA network .

as per bpdgét book as well as filled and vacant nosition of the posts.

ned of Assistant (BS-16), of PF}SA Network, is eight (08), out
of which|six {06),i$ lying vacant in different institutions.

. Accordin'!g to Establishment & Administration Department {Regulation
Wing) Services Rules for promotion of Ministetial Staff, duly notified vide

dated 21 December 1982, 75% -
t (BS-16) will be filled through

Notification No. SOR! (SZGAD)A-7/86(A)
of the vacant posts of Office Assistan
promotion o seniority cum fitness. !

amended vide Notification No. SOH-III{10-4/19/PHSA/SSRC dgted.
! i .
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toy : ~ !
04.'04.2920;3 also states, to fij) 75% vacant p;osts of assistants on seniority ! [
cum fitness; - O ' -

6. The Cthmittee decided that as per above n;otlflcatlons, four posts may be
filed on séniority cuym fitness from amongst the incumbents of the .
seniority ‘list?asim Para-1 and two may be filled by fresh appointment. .

7. Aﬁera_ l;ong;;diséussion, the Ccommiitee agreed and decided to promote the
folloWing S?nior Clerks (BS-14) to the posts of Assistant (BS-18), on
senioriy cum fitness, with immediate effeqt. | * |

~ 4 o . ' -
# \Name T With | Present Place | Promoteq 'Remarks
Designation & BpS | of posting ~ {to |
1 Mr. K,hurslhid Al | PIMT Swat Assi'stant On regular basis
Senior Clerk BS-14 i _ BS-18 .
2 Mr, Earic{j Ullah | SON Swat Ass@stant On regular basis
' Senior Clerk BS-14 BS-i6 ‘ _
wg\“——x—_‘"“ﬁ——— N T T | %
3° [Mr Rahmat Ay SON Mardan Assistant [On aciing charge [ 2 |
Senior Clerk Bg-14 BS-f6 basis in pursuance Ll
b S of section 8(1) of | 5o
S S ‘ —_ i { APT Rules 1989, R
4 | M .Gui.ban"'af Shah | SON Banny Assistant | On; regular basis ;
Senior (?Ierii BS-14 : ] BS-IHS L _j

N
]
ki

(-‘

Vo bl
" et 3
Mr. Latif-Ur Rehmafy ¢ |

Section Officer.
Heaith Department
Mernber

Jilah
Director '(Pulglic Health)

PHSA Peshawar.
Memberectox -

Provincial Hzzlth E-:r\},!ices Acadermy
Deparimar.! ofHaallh

Seetion OfficerIH
LA N Heulth Department
O Hhyber Pakhtunkinva, !
~ y ! .
¥ | o }
P Dr. Arshad Admad K an

Director Genap

PHSAReshawar
Chairma“ﬁ:‘;{ e

Govt: g g

1S ien S e B e e
L S X SRS CORE PSR
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i}/ PROVINCIAL HEALTH SERVICES ACADEMY
/2 Government of Khyber Pakhtunkhwa
- Health Department

" OFFICE ORDER -

Consequent upon the recommendation of the departmental promotion
- committee held on 22n¢ October 2020, the competent authority has been
pleased to promote the followirig Senior Clerks (BPS-14) to the post of Assistant

| [BPS-16) withimmediate effect. _
} %, They will on probation for a period one year. T
S# | Name with Designation Present place of duty
1._| Mr. Khurshid Ali Assistant BS-16 . PIMT Swat
2._| M. Farid Ullah Assistant BS-14 SoN Swat
3. | Mr. Rahmat Ali Assistant BS-16 SoN Mardan
4, | Mr. Gul Banafshah Assistant BS- 16 ' SoN Bannu

Sub sequen’r to the above the fo!lowmg posting/adjustments are hereby ordered
with immediate effect in the best public interest:-

S$# | Name of officlals POSTED 1O Remarks
,; } "} M. Khurshid Al Assistant Against vacant post of Assistant
o .1 BS-14 - PIMT Swat | {BPS-16).Regular basis .
oL T 9 Mr. Farid Ullah Assistant Against vacant post of Assistant
" | BS-14. PIMT Swat {BPS-1 é}.Regular basis
4 Mr. Rahmat Ali Assistant ' Against vacant post of Assistant
13 s PHSA Peshawor | (gps-16). Acting Charge Basis
: Mr. Gul Banafshah : - | Against vacani posi ¢f Assistani
“ |Assistontgs-lg | POCNPeshawar | igpg 1) Requiar basi

Note: - Arrival/Departure  report should be submitted fo this directorate

accordingly..In case of non-implementation of order within 15 doys, the name of
the ofﬁcnol will be wnhdrown from the promohon

S/d 3 3 2 a0 36 3 o at o O 0K O O3 KR e o K

Director General (Health)
PHSA, Khyber Pakhtunkhwa

No.23/PHSA/Ad'mn/promotIon class-111/2020-21/2430 Dated: 28-10-2020
i Copy for Information;

1. Accountant General, Khyber Pakhtunkhwa, Peshawar. _
2. Section officer-lil, Health Department, Khyber Pakhtunkhiva, Peshawar,
3. Director HRD, PHSA, Peshawar. ’
4. Principal PIMT, Swat.

5. Vice Principal SON Bannu.
6. Vice Principal SON, Mardan.

7. Vice Principal SON Swat,

8. District Comptroller Accounts, Swat, Bannu; Mardan,
9. Account officer, PHSA, Peshawar,

10. Official concerned.

/ .Personal file. - Ve

Director General (Health)
HSA Khyber Fakhtunkhwa
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Thie Director Generat v 'L""‘“"; —
. Provincial Health Seivices Academy AL T e /,‘ Y ]/' A
. Khyber Pakhtoonkhwa Peshawar. ' ‘ = /
_SUBJECT: DEPARTMENTAL APPEAL AGAINS‘I’ PROMOTION SENIOR CLERK BPS-14 TO

) ASSISTANT BPS-16
R/Sir,
With reference to DG.PHSA KPK Oifice Order No.23/PHSA/Admn/Promotion

Class 111/2020-21/2430 .dated.28-10-2020 (Annex-A) Where in the 04 No. of Senior Clerk BPS-14

Was Promoted to the Post of Asastant BPS-16 which is totat against'the Seniority List.

_ As per DG.PHSA. office letter No.23/Admn/Seniority list/5065-88. Dated .31-7-2019
Wherein Mr. Rehmat Ali §/O Taj Mohammad. Senior Clerk BPS-14. Was Found at Serial No.04 of the
Seniority List of Senior Clerk BPS-14. Who was promoted as Senior Clerk BPS-14. as mentioned as
On 26-07-2016. And the under5|gm=d was Promoted to Senior Clerk on 09-5-201.3. Which is crystal
Clear that "Mr. Rehmat Ali "was wrongly mentioned &t Serial No.04 and the undersigned has
already submitted Appeal for srde correction but no reply was mad e to the undersigned till date
(Annex-A) .

According to the Director General Health service Khyber Pakhtunkhnwa Peshawar office
order No, 7707-30/personnel dated 28-12-2012 (Annex~ } wherein the 02 members of above promated
employees(NIr Khursheed Ahmad ‘and Faridullah) was relived by Director PHSA and repatriated against
their original place of posting under the control of DG Health Services, which is crystal clear that such
employees was on the disposal of DG Health Services and their seniority may be count at DG Health
Services not in DG PHSA. :

Accordinig to the meeting held with DG FHSA as on 09" September 2020 wherein DG
PHSA Has satisfied- the undersigned that the claim for seniority / promotion shall be cleared before
cafling the DPS meeting, but nothing was cleared and promoted the bélow seniorities to the post of
assistant and deprived the right holders.

It is therefore requested that by accepting the representation the promotion orders of
Mr. khursid Ali senior clerk PIMT swat, Mr. farid ullah senior clerk' SON swat and Mr. Rehmat Ali senior
clerk SON Mardan may be set-aside being juniofs to the appeallent and consequently the appeallent
may be promoted as Office Assistant in BPS -16 please. ‘

Dated ﬁi,-\u-z’ozz. : ~S3AN AL,
. . : Senior Clerk BPS-14.PIMT,Dl.Khan.
Copy:- . ~ .
1." The Secretary Héalth Khybe:r Pakhtoonkhwa Peshc.war
2. The Director General Health Services Khyber Pakh;oonKliwa Peshawar.
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Provincial Health Services Academy
Khyber Pakhtoonkhwa Peshawar. '

-SUBJECT: . DEPARTMENTAL APPEAL AGAINST PROMOTION SENIOR CLERK BPS-14 70
ASSISTANT BPS-16

' R/Si r, =

W:th reference 'to DG.PHSA KPK Office Order No. 23/PH¢ -A/Admn/Promotlon'

Class 11/2020-21/2430 .dated.28-10-2020 (Annex-A) Where in the 04 No. of Senior Clerk BPS-14
. Was Promoted to the Post of Assxstant BPS-16 which is total against the Seniority List.

As per DG.PHSA. office letter No.23/Admn/Seniority list/5065-88. Dated .31-7-2019
- Wherein Mr. Rehmat Ali /0 Taj Mohammad. Senior Clerk BPS-14. Was Found at Serial No.04 of the
Seniority List of Senior Clerk BPS-14. Who was promoted as Senijor Clerk BPS-14. as mentioned as
On 26-07-2016. And the undersigned was Promoted to Senior Clerk on 09-5-2013. Which is crystal
Clear that Mr. Rehmat Ali was wrong!y mentioned at Serial No.04 and the undersigned has

already submitted Appeal for s:def correction but no reply was mad e to the undersigned till date
(Annex-A) .

According to the Dlreetor General Health service I<hyber Pakhtunkhnwa Peshawar office
order No. 7707-30/personnel dated 28-12-2012 (Annex-A) wherein the 02 members of above promoted
employees(Mr. Khursheed Ahmad and Faridullah) was relived by Director PHSA and repatriated against
their original place of posting under ‘the:control of DG Heaith Services, which is crystal clear that such
employees was on the disposal of DG Health Services and their seniority may be count at DG Health
Services not in. DG PHSA. .

According to the meeting held with DG PHSA as on 09" Septembar 2020 wherein DG
PHSA .has satisfied the undersugned that the claim for seniority / promotion shall be cleared before

.«" calling the DPS meeting, but nothing was cleared and promoted the below senic ntnes to the post of

assistant and deprlved the right holders.

itis therefOre requested that by accepting the representation the promotion orders of

‘ Mr. khursid Ali senior clerk PIMT swat, Mr. farid ullah senicr cléerk SON swat and Mr. Rehmat Ali senior -

clerk SON Mardan rnay be set- asude being juniors to the appeallent and consequently the appeallent

‘may be promoted as Office Assustant in BPS -16 please. A
ez

AILZ/ : Jan Alam
9 % |

Senior Clerk BPS-14.PIMT, DL.han.
Copv - B

1. The Secretary Health Khyber Pakhtoonkhwa Peshawar,
2. The Director General Health Services Khyber Pakhtoonl(hwa Peshawar,

3y fodme i ol PEMTy D) Mibons .
t\') }DM‘MC"VJ P,l/g; p.) }‘&LW
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o - : . = Health 50 Y
-/ The Director General i ’xrlt.;ffu“ Bl A
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MAKALAT MAMA

(¢ 2wer of Attorney)

KMYBER PAKHTUN(HIWA 3
f  BAR COUNCHL :

SAREE L. EHSAN
Advocate High Court .
br.12-33687

Date of isser: 08082018
Valid vpto: 87 -94.2018
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(Petitioner!
— ' {Plaintiff)
Jar) o BRana (Appﬂﬁcan&)@\/
- (Appellant}
({Complainant}
{Decree Hoiger!
Varsus
Respordent)
..................................... 560/7 ’@f/—pké/‘ zmefzndanﬁ»
' {Accused!}

{Judgment Debior)

........................................................................

TR Jan  Neaw

’

~ B 7 n .
in the above noted .. . S& V/té /7Y

do hereby appoint and consritute Saree ul ¥ hsan, Sdvocate, High Court.

District Bar, DIKhan to appear, nlead, act in any Court, iri comprom:ss.
withdraw or refer to arbitratior for me a= riv Cournsel in the above noted
matter without any liabiliry for their defa ilt and with the authorin te

engage/appoint any o her “dvocate/Counsel at my matter.

Attested & Accepted : o Jan Hiam ‘_S/é L—"“%J Sthal

' D
Saree ul Ehsan, ,%Yk / ara WQ@&J / &t
Advocate High Court, New Ha'

R  Jetbingly
District Bar, Dera lsmail Khan o ,/ ‘mar‘a/zj/ D/”i ‘
Cell: 0300-579-2794 S

Mail ID: dilawaizboloch5é@grci! com

e
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