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his counsel for the date llxed.

By thdorder of Chairman

iU
Ri'X'jIS'fRAR

f



ft
'v^

Thi'i.is an appeal filed by Jan Alam today on 10/03/2023 against the order dated^ 

28-10 2020 against which he made/preferred departmental appeal/ representation on. 

13.12.2022 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority 

report as 200S-SCMR-890. |

As such the instant appeal is returned in original to-the appeliant/Counsel. The
•i

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action 

and a-iSO removing the following deficiencies. j

1- Appeal has not been flagged/marked with annexures marks.
2- Annexures of the appeal are unattested.
3- Copy of impugned promotion order is illegible which may be replaced by

iegible/better one. j
13 more copies/sets of the appeal along with annexures |i.e. complete in alt 
respect may also be submitted with the appeal. j
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

of 2023Service Appeal No.
i.

Jan Alam Vs. Govt, of Khvber Pakhtunkhwa etc
' : ■

Service Appeal

Page NumbersAnnexureDescription of DocumentsS#
f

. 4Se\y\ce appeal1.

OCopy of the Seniority list of Senior 
Clerks as stood on 01.01.2020 A 72.

Copy of the Judgment dated 
18.01.2022 of this Honourable Tribunal

/3B3. /o
Copy of the office order 
No.03/Admn/office order/2022-23/1490 
dated 25.10.2022

!
c4.

i

Copy of the Minutes of the meeting of 
Departmental Promotion Committee 
held on 22.10.2020

/6D5.

Copy of the office order bearing 
N0.23/PHSA/ Admin/promotion dass- 
III/2020-21/2430 dated 28.10.2020

\1E6.• ;

Copy of the Departmental appeal dated 
12.12.2022 |9 - IIF7.

>b8. Vakalatnama••. -

Yours Humble Appellant

c;
fdWTAIam)
ormh Counsel

i '

Tl

Dt. St^'roz:2(S2z
<:UlL-EHSAN 

Advocate High Court, D.I.Khan.
S,
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BEFORE THE HONOURABLE iCHYBER PAKHTUNKHWA
SERVICE tribunal. PESHAWAR.

SfCljvbcr ■’ ' • -Vfs

of 2023Service Appeal No.
1%..

I>3*

of Latif Shah, Senior Clerk, Paramedical Institute ofJan Alam, son
Technology, D.I.Khan

APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa, Health Department

1.

Peshawar.
Director Genera! (Health), Provincial Health Service Academy, Khyber 

Pakhtunkhwa, Peshawar.
Director General, Health Services,' Khyber Pakhtunkhwa, Peshawar. 

Principal, Paramedical Institute of Technology, D.I.Khan.

Principal, Public Health School, D.I.Khan.
Khurshid AM son of Firdos Khan, presently serving as office Assistant,
PIMT Swat.
Faridullah son of Khalil-ur-Rehman, presently serving as Office 

Assistant PIMT Swat.
Rehmat AM son of Taj Muhammad, presently serving as Office Assistant 
(Acting Charge) PHSA, Peshawar.
Gul Benaf Shah son of Mian Gui Bahar Shah, presently serving as 
Office Assistant PGCN, Peshawar.

RESPONDENTS
(

Service appeal under Section 4 of the K.P.

Service Tribunals Act, 1974, against office

Nd.23/PHSA/ADMIN/PRbMOTIONBEARINGORDER

CLASS-111/2020-21/2430 DATED 28.10.2020 ISSUED

BY THE RESPONDENT NO.3, WHEREBY RESPONDENTS

No. 7 to 10 HAVE BEEN PROMOTED TO THE POSTS OF



f

’ tfr 2
V ;•

'-i
Office Assistants at the 'Roll of Provincial

Health Services Academy.

PRAYER:

K-::;;;-,: ■■

On acceptance of present Service Appeal and by 

cancellation of office order bearing No.23/PHSA/ 

Admin/promotion class-lll/2020-2i/2430 dated 

28.10.2020 issued by the respondent No.3 and all 

other letters adversely affecting the seniority of 

appellant, the appellant may please be promoted to 

the post of Office Assistant being a senior employee 

(Senior Clerk) at the roll of P.H.S.A.

•-> *

i^. ..

• l

f

I

Respectfully Sheweth,

That the appellant has been serving in the Provincial Health Services 

Academy ori the post of Senior Clerk since 09.05.2013. Copy of the 

Seniority list of Senior Clerks as stood on 01.01.2020 is enclosed as

Annexure A.

1.

!
•; i

;
‘ .

:•*
That it is worthy to mention that the petitioner was awarded major

penalty of removal from service vide order dated 21.02.2020, and:
thereafter, he preferred a service appeal which was allowed vide 

Judgment dated 18.01.2022 of this Honourable Tribunal, and resultantly 

the petitioner was reinstated into service vide office order 

No.03/Admn/office order/2022-23/1490 dated 25.10.2022 subject to 

outcome of the CPLA filed by the Department before v\^orthy Supreme 

Court of Pakistan. Copy of the Judgment dated 18.01.2022 of this 

Honourable Tribunal is enclosed as Annexure B: and copy of the office 

order No.03/Admn/office order/202,2-23/1490 dated 25.10.2022 is 

enclosed as Annexure C.

2.:•
,* !

i
i :

>

;■

;

i'

;
?

i

(
■<

!
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That after his reinstatement, the appellant come to know about the 

promotion of respondents No. 7 to 10, from the post of Senior Glerk to 

the post of Office Assistant oh the basis of Minutes of the meeting of 

Departmental Promotion Committee held on 22.10.2020 (Annexure D) 

and office order bearing No.23/PHvSA/ Admin/promotion class-lll/2020- 

21/2430 dated 28.10.2020 lAnnexure E) issued by the respondent 

No.3.

r 3.

[.*'

*

'si

i-'-r-'-, .

That in-fact respondents No.7 to 10 do not belong to the establishment 

of Provincial Health Services Academy (PHSA) rather they are the 

employees at the roll of Health Department under the control of Director 

General Health Services and therefore, cannot get place in the seniority 

list meant for the employees of PHSA. Hence, respondents No.7 to 10 

have wrongly been promoted to the post of Office Assistant.

4.
:K'-

rs
A ;

/;
t

That after getting knowledge of the promotion of respondents No. 7 to 

10 to the post of office assistant, the petitioner preferred a departmental 

appeal to the respondent No.3 but the same has not been replied within 

the statutorv period. Copy of the Departmental appeal dated 12.12.2022 

is enclosed as Annexure F.

5.V • >

i:

5

i- - i■i

That aggrieved of the letter No. SO(PSB) ED/1-4/2022/P-223(2) dated 

June-30, 2022 and for the purpose of restoration of his seniority as well 

as Promotion to BPS-16 with all back benefits, the appellant has been 

left with no other remedy but to file this appeal for the aforesaid prayer 

bn, inter alia, the following grounds:

6.1

5 .'

i

■V

r GROUNDS!

■9 ■

That the impugned office order bearing No.23/PHSA/ 

Admin/prbmotion class-HI/2020-2l/2430 dated 28.10.2020 issued by 

the respondent No.3 and ail Notifications/letters whereby the seniority

/.

I

?• ■

4, ►

> ■ :

■’i

)
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of appellant has been affected adversely, are unlawful, illegal; 

outcome of malafide, without jurisdiction, without lawful authority and 

having no binding effect upon rights of appellant accrued to him by 

dint of his seniority.

" ;. <

I

a
r\

13

bsfe:*: ■ That in-fact respondents No.7 to 10 do not belong to the 

establishment of Provincial Health Services Academy (PHSA) rather 

they are the employees at the roll of Health Departnient under the 

control of Director General Health Services and therefore, cannot get 

place in the seniority list meant for the employees of PHSA. Hence 

respondents No.7 to 10 have wrongly been promoted to the post of 

Office Assistant.

//.
r

;'^:v

•b'' 
■r:

€

*•'
1

■7

That previously the appellant was awarded major penalty of removal 

from service vide order dated 21.02.2020, and thereafter, he 

preferred a service appeal which was allowed vide Judgment dated 

18.01.2022 of this Honourable Tribunal, and resultantly the petitioner 

was reinstated into service vide office order No.03/Admn/office 

order/2022-23/1490 dated 25.10.2022 subject to outcome of the 

CPLA filed by the Department before worthy Supreme Court of 

Pakistan. Thus because of his reinstatement the petitioner is entitled 

to regain his seniority and then promotion to next higher grade.

Hi.
:■

'■i-- ■

- ;

!

;

I
’ V'

[

i

That malafidCi favouritism and aspect of cherry picking is apparent 

through the fact that per seniority list, the date of promotion of 

petitioner to the post of senior clerk has been mentioned as

09,05.2013, whereas, respondent No.9 (Rehmat Ali) was promoted
; :

to the post of senior clerk on 26.07.2016, hence, he is/was much 

junior than the appellant. Hence, a great injustice has been done to 

him.

iv.
\ .

5

.

:•
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;
That the award of promotion to junior officials by ignoring the senior 

and that tod without any lawful justification is squarely illegal and 

unlawful. The appellant upon his reinstatement was entitled to be 

promoted to the post of Office Assistant in presence to private 

respondents but they failed to properly exercise their jurisdiction. 

Thus, respondents have committed serious and material irregularity 

and illegality in not restoring seniority of appellant and giving him 

promotion.

That the counsel for appellant rnay be allowed to raise additional 

grounds at the time of arguments.

It is therefore, humbly prayed that the present service appeal may 

graciously be allowed as prayed for and thereby the impugned office 

order along with all the letters & notifications which adversely affect the 

seniority and right of promotion of appellant, may graciously be 

cancelled/modified in the rnanner that the seniority of appellant may be 

reckoned In preference to respondents No. 7 to 10 being officials of 

Health Department under the control of D.G. Health.

Such other relief in favour of appellant, not specifically prayed 

herein, which this Honourable Tribunal may deems appropriate in the 

attending circumstances of the case.

•*' V.

one

*;

•fv' :

vL

i

. i

i

i

I

«
y :

IJ

Yours Humble Appellant!
:i

<.
paif^am)

Through Counsel
*

i i.;

;
Dt. ^^■03.2023

SAREE-UL-EHSAN 
Advocate High Court, D.I.Khan.

i •

.i

;

:
<

;
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BEFORE THE HONOURABLE KHYBER PAKHtUNKHWA 

SERVUCE TRij^UNAL, PESHAWAR^
.!

' i- 'ii.-'-'-

■•'o'' .^t.- .-•"of 2023Service Appeal No.

W:- ..

Jan Alam Vs. Govt, of Khvber Pakhtunkhwa etc
r

Service Appeal
1>.

i

f

Verification;

I, the appellant, on this day of March-2023, herein mentioned above, do

hereby verify that all the contents of this appeal are true & correct and 

also that it is the first appeal on the subject matter and no such appeal 

has earlier been filed.

1

■j

I

■ 'If

;

Appeltant

:

;•
;
'"r

Affidavit;\i\ •
I, the appellant; do hereby solemnly affirm and declare on oath that all 

the- Para-wise contents of above Service Appeal are true & correct to 

the best of my knowledge, belief and information: and that, nothing has 

been deliberately concealed from this Honourable Tribunal.

.i
f-'-. \

4

j

f

;.

(.
\.t!

r Counsel:
Saree-^Tl^Ehsah Baloch Adv.
Identifl!

i

i

i.

; ■

!
C
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PkOVINCIAL HEALTH SERVICES ACADEMY
Government of;Khyber'Pakhtunkhwa

uepartcient of Healihf:-
P QI-

^/uNo, ./Admn/Seniority list/-

Dated: _/j/Qi/2npnMHEICAIIoi^ 

In exercise ■ 
■1973.as well

I
of power confer in 

as in
section 8(1 &5) of Chapter-ll , -

(Appointment, Promotion.and Transfer) RuieTJ^

‘^^.«nai seniority Hst of Senior cierks (BS-14,vof PHSA

;Of NWFP Civil Servant Act
pursuance of

NWPP Civil Servants 
the undersigned is pleased to

,1^

notify
and Its network Health 

on 01/01/2020 for informain
Departnrient; Khyber 

concerned. : .
l^akhtUnkhwa as stood

of all
:•'
t
I

;
-Sd-

DiRECTOR GENERAL (HEALTH) 
PHSA PESHAWAR.Endorsement of Even N

o ^ Date. !
I

; ^™ngstme cDncemrd '^“^’^war for information and circuiation 

amongsUhe'^^^^^^^ and Dl Khan for information and '
f

3.;

; concerned.
Abtiottabad^Kohat' Bannil^IoVomSwat

■ ■ the concerned. , ‘ ^ " and circulation amoncist

' ■■

for information please.

5. I
• :

JS

7. war. 1
rnment of Khyber Pakhtunkhwa, Peshawar.

i

JX i

director general (HEALTH) 
PHSA PESHAWAR.

i !•

r
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iitial recnjitment As J/^k W.10-1986:- :SON iiwaV. ; 

Up Gradation As j/ClepK 01-07-:2007
'By Promotion ■ As S/Cfgrk 09-05-2013 
Up Gradation S/Clerk 20tQ5-201.4_
Initial recruitment As J/Clerk 06-04-1-991 
Up Gradation As J/Clerk 01-07-2007
By Promotion As S/Clsrk 09-05-201 o
i In Gradation As S/Clerk 20-Q5-2Q14_
Initial recruitment As J/Clerk 25-0 i-2002 
Up Gradation . As J/CIerk 01-07-2007 
Up Gradation As J/Clerk 20-05_-2014
By Promotion_____As S/Clerk 26-07-201o_

As J/Cleri< 1-08-2005 
As J/Cierk 01-0 .'-200/
As S/Clerk 09-05-2013 
Ac: .^VClerk 20-05-2014 
As Ghowkidar 
1/10/1987 
As Junior Clerk 
31/01/2011
As SVCIerk 09-05-2013 
Ac: <;/Cierk 20-05-2014 
As M/Qasid 1-08-1991 
As J/Cierk 31-01-2011 
As S/Cierk 09-05-2013 
As S/C!erk 20-05-2014

9k■

•FlWAl..SE>iiiRlWLISfrQ^SENI01KXERKfBf^ I^.t/'
■f

"■•A 1
. i..

11f
/% 6 • . 

49-10-1986
5 ••43ft' 2 (BS-05)-

(BS-07j '
(BS-11)
(B6-i4)
(BS-05)
(BS-07)
(BS-11)
(SS-14)
(BS-05)
(BS-07)
(BS-11)
(B$-14)

m Swat01-05-1963SSCKhurshid S/O 
Firdos Khan

1.
%• sle

SoN'Swat.'
06-04-1991Swat04-02-1970B.AFariduilah S/O

Khalil Ur Rehman ”

SON Swat
25-01-2002Swat01-06-1973MatricRehmat Ali S/O

Taj'vf.'luhammad

SON Bannu ‘ ^ '(Surplus Pool)
Up Gradation 
By Promotion 
Up Gradation
(Surplus Pool)

(BS-05)
(85-07)
(BS-11)
fBS-14)
(BS-01)

14-03-1995^Bannu_,.,-,-10:04;1962-•Matric-■■(3ui BenafShah 
S/o Mian Gul 
Bahar Shah . .

^ .-.V r*-*
4: I

PliVlT Dl . 
Khan1-10-1987Kohal5v^3ri Aiem S/O 

tatif Shah
15-03-1969BA

By Promotion(BS-07)

i By Promotion
t l»^ rir'\rinrir>r\
Ok/ f W VI w** •
Initial recruitment 
By Promotion 
By Promotion
Up Gradation___ ^_______ ^
Initial recruitment | As N/Qasid 25-3- i99j[

(BS-11)
r* •< /« \yPO- i-T/ SON-HMC

(BS-01)
(BS-07)
(BS-11)
(BS-14)

01-08-1991Peshawar02-03-1970MatricInam Uliah S/O 
Roshan Khan

mi5 V.

PHS•kft

(3S-01)1 Peshawar I 26-8-1991I 10-8-1968Vr Ahmad FA Page 5 of 1 /

“■SgSft

. r'
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iii
‘ !®stelerk 09-05-2013
iAlfeie^.2Q-QS-2Pi4,

limyatabacl: ■'

t.'h::.

^y:,PromQS9n
:tijg:GT|%ipn /

(BS-07r> 
(bS-11-)-^
(BS-14)

S/O Qalahder 
Khan ^

^J/blerl^^P572011-, 
:^ClerK-2Ch^^:20M- 
: iSc^ifi/Gterk 26-Q7-2Mg:^

.As:j/e:erK 20-05^1014 
As S/Cierk 26-0/-gpI S^ 
An N/Casid 28^-1994 
As J/Glerk 09^05-2013
As J/CIcrk 20-05-2014 
As s/Clerk 26-07-20^ 
7JC^23-3-i999 
As J/Cierk 09-05-2013 
As J/C!erk 20-05-2014 
As S/Clerk 26-Q7-2Q16 
As N/Qa^26-3^49^ 
As J/Clerk 09-05-2013 
As J/CIerk 20-05-2014 
As S/Clar!<-26-07j_016 

■ As Chov/kidar 
21/06/1999
As J/C!erk 09-05-2013 
As J/Clerk 20-05-2014 
As S/Clerk 26-Q7-201_^

ms.
^Nishtefabad
•Pisha^^L—

• /•Iriitialrecr^tm^Su 
By Prom'otion

ByProoiotion

(BS-01)
(BS-07)

T6$-14)
:(BS-d1)
(BS-G7)

■(BS-11)
4BS-14)

03^05-1:992Peshawar ■ .is • -^006-10-19/4MatricJaved Khan S/O 
Niqab Gul 'M■v'li!/SdN Kohat’•V.

(Surplu^: Ropl)
By^Prorriptidn; 
UpGra^afen . 
Ry Prombtion 
Initial recruitment 
By Frcmdtion 
Up Gradation 
By Promotion

31705^994 .4Peshawar„mn 01-03-1976MatricSahib Jamai S/o 
GuiRehrhan'

/9.
t'- '-M

• M
"SoM DIK••w (BS-01)

(BS-07)
(BS-11)
(BS-I4)

23:6-1994dj.k ■ m! ..•) 05-04-1976Matric I-

Yasir Habib S/o
Habib UKah

a10. •1.■■: '-m 
' . iM

: ■■■'M

!••S I' .
PHSA4 Initial recruitment

By Promotion 
Up Gradation 
By Promotion 
Initial recruitment 
By Promotion 
Up Gradation 
•By Promotion

(BS-01)
(BS-07)
(BS-11)

.(BS-14)
(BS-01)
(BS-07)
(BS-fl)
-fSS-14)-
(BS-01)

26-3-1999Peshav/ar4-2-1978Matric..Qadar Khan S/O 
"Bahadar Khan

t-M nt8m \r'ra PGPl
26-03-1999 PeshawarPeshawar1/05/1974SScI'^'^MVIr. Naeem Ullah ■ mm

SONLRH
m ■ ■■ Initial recruitment21-06-1999m Nowshera02-04-1963MatricKhan Bahadar 

S/O Abdul Hanan
m.13.m wBy Promotion(BS-07)

(BS-11) Up Gradation 
(R.’?-141 By Promotionfesm

S yr —

•j'tsd and rhavbc cohsiaered as final
t i^-uT.diGp-Certificate: - Certified that the above senioriry iist ; .r

mm
• ■

Page 6 of 17
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 1^RIBUNAl. PESHAWAR: -
.■'i' ■ , r.

Vi\Ser^/ice Appeal No. 5690/2020 < w
f I-V t■;>'

li.: •: ) 5'|!'j

\...Date of Institution ... 10.06 !2020

l!li/. 2022Date of Decision ... ■ 18.01
i.;

D •:

Pir Jan Atam Ex-Senior Clerk Paramedical Institute of Technology (PINT) Dera
(Apf)ellant)Jsmail Khan.'i

VERSUS
i-

Secretary Health Khyber Pakhtunkhwa Peshawar and others.
■ ‘ ■

(Respondents)«

i

;
Roeeda Khan, 
Advocate For Appellant

!

Javed Ullah,
Assistant Advocate General For respondents

i

'

AHMAD SULTA^^5 TAREE?i^ 
ATIQ-UR-REHHAN WAZSR

CHAIRMAN
MEMBER (EXECUTIVE)

-i

i '
r

x.
./ JUDGMENT •N..

I - ,
ATIO-UR-REHMAN WAZIR MEMBER fEJ:- Brief facts of the case arei '

5.

that the appellant while serving as a Senior Clerk, was proceeded against on the
V charges of misconduct and was ultimately awarded with major punishment of 

removal from sctv'ice vide order dated 21-’02-2020, against which the appellant 

filed departmental appeal dated 06-03-2020, which was not responded within the

i

:■■■ D
•I
i;

Statutory period, hence the instant service appeal with prayers that.the impugnedI!
; order dated 21-02-2020 may be set aside and the appellant may be re-instated in

service with all back benefits.I

:
Learned counsel for the appellant has contended that’ the appellant has02.

not been treated in accordance with lawl hence his. rights secured under the 

Constitution ha.s badly been violated;-that there is no proof and evidence available ,• s;.;

*
• f

!; i
■. k

;
:•

"i

J

■'y-'-i 'r •••V
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Jy'
With respondent!; againsT: the appellant regarding the allegations leveled against 

the appelhinl; that no opportunity of personal hearing or defense has been 

afforded to the appellant and the appellant was condemned unheard; that neither 

statement of any- witness was recorded in presence of the appellant nor the 

appellant was afforded opportunity to cross-examine such witnesses, thus skipped 

a mandatory step as prescribed in law; that the appellant' is not competent 

authorib/ to make appointments; that the penalty so awarded is harsh which does 

not commensurate with gravity' of the guilt.

•*

if
• ■

■

•n ■r

■j

i

?

• (

03. Learned Assistant Advocate General for the Tiespondents has contended 

that disciplinary proceedings against the appellant were initiated on 14-11-2019 

and the inquiiy committee found the appellant involved in dealing of a fake

i •

i
j

1

t -
appointment 0'‘der/recruitrn'ent of one Mr. Mueamii; that the appellant was found 

working as'^-'^iddle

!
5 ,

man in issuance of fake appointment order; that the inquiry 

mittee found that the appellant had taken Rs. 300000/ from father of Muzamil
/•

and gave it to other official Fayaz, who provided fake appointment order to father 

of Muzamil; that role of the appellant was very vita in the issue and he was 

required to be dealt with accordingly; that before imposition of. major-penalty, all 

coda! formalities were fulfilled, the appellant Vvas properly charge sheeted, proper 

inquiry was conducted and the appellant was afforded appropriate opportunity of 

defense, but the appellant utterly failed to prove his innocence.

, I

■r '

i

1

i ■

i 5
I

■ 04. We have heard learned counsel for the parties and have perused the;
1

record..

tf

Record reveals that the appellant was, posted as senior clerk in the office
■ • 'f •

of Paramedical Institute of Technology (PITM) DIKhan, A fake appointment order 

in respect of one Mr. Muzamil, who was son of a retiring class-iv ernployee and 

who otherwise, was eligible to be appointed against the post on retired son quota

wa^ handed over to him, upon which Mr. Muzamil reported his arrival in the office
-yy,

of Public Heakh School D.T.Khan, but his appointment order was sent by the

05.
f

i*
'I

;.

‘

1
'1

iiii

!
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!? (

principal of the jschool t;o the appointing’ authority for verification, which was

I*:"';..:.
.’A'-f < .

M

found bogus. To this effect, a preliminary- inquiry was conducted and foundp&

involved the appellant as well as others in issuance of the fake appointment

order, for which the appellant was served with charge sheet/statement of>

allegation dated .14--il-20l9. The appellant responded and denied all such
t

allegations. The appellant was issued show cause notice dated 08-01-2020, which

was also responded by the appellant and inquiry to this effect was alsoi

conducted. The inquin/ committee neither recorded statement of any witnesses inE

presence of the appellant nor the appellant was afforded any opportunity to■f

cross-examine such witnesses, thus skipped a mandatory step as prescribed in
;5 ;

law and in a n^anner, the appellant was deprived of ah opportunitv to defend his>

t.

the Khyber Pakhtunkhwacause. The respondents also violated .rule 1.1(1) of
r

?:
Government Servants (Efficiency &. Discipline) Rules, 2011'. There were no'r

or opportunity of cross­evidences, examination of prosecution witnesses
^ ■

examination, hence the proceedings so conducted were not in accordance with■ >

law and such practice tias already been disapproved by the apex court contained

^:s PLD 1989 SC 335, 1996 SCMR .802, 2018 PLC (CS) 997 and 2019in its judg;
;

SCMR 640.'A . I

Ji:

The inquiry officer without any solid proof only, based his Undings on the 

statement of a single person i.e.. father of Muzamil and that too, without any

06.■;

il i

1

oreferred to consider thissupport of other witnesses. The inquiry committeea
I.i single reason enough for holding him responsible based on presumptions; facts
!

however, had to be proved and not presumed, particularly for ciwarding major

penalty of dismissal from service. Reliance is placed on 2002 PLC (CS) 503 and
r

2008 SCMR 1359. The inquiry officer failed to establish as to how in the absence

of any incriminating evidence charges can be established against the accused, it
;

has been held'in various judgments of the apex court that regular inquiry is must*

before imposition of major penalty of dismissal from service, which however wasi

:
Ii

A

i.-j
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not done in cose of ina appellant We are* of the considered opinion that the

respondents badly failed to prove the allegations leveled against the appellant

and penalized the appellant only because of presumptions, which however was-o.

r M not warranted. Another interesting aspect of the case is that Mr. Muzamil, who

was initially appointed on fake appointment order, was later on regularly 

appointed against such post,without penalizing hirh for acquiring his appointment

order through illegal means. Father of Mr. Muzamil also confessed that he had

received the amount taken from him as bribe, but vdthout mentioning as to who
s'

returned such amount to him. Moreover, keeping in view merit of the case, the'
i

i
penalty so awarded appears to be harsh. Competent authority, had jurisdiction to

f

award any of the punishments mentioned in law to jthe government employee 

but for the purpose of safe administration of justice such punishment should ,be■-■1

awarded which commensurate with the magnitude of the guilt,'Otherwise the law

dealing with the subject would lose its efficacy. Reliance is placed on 2006 SCMR• .5.
> ■

!■

1120;
j ■

07, We are of th:o considered opinion that though role of .:tiie appellant was
h{.

5

dubious, but charges were not fully established against him,dience keeping in
a- . , , .

view the above cited discussion, we are inclined to partially accept the instant.•i 'if
f

'i
'A appeal by converting the major punishment of removal from service into stoppage

•T
of two annual increments for two years. The intervening period is'treated as leave

without pay. Parties -are left to bear their own costs. File be consigned to record1 .\
room.

?

ANNOUNCED
18,01.2022i •

,i.

1:
<•

■;

LI AN TAREEN) , ,.{atiq-ur-re:hman WAZIR)
" MEMBER (E)CHAIRMANf.

■‘'-.v.-p

, I
• .r

.'.1
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.■:, NL HEALTH SERVICES ACADepi i
Government of Khyber Pakhtunkhwa

^ -Department of Health •'^»6aa55S*<^-

mv rri-.'—

;■

;

®Kv7bFFICE ORDER
. ..WHEREAS Mr. Jan E Aiam Ex-Senior Clerk (BS-'’4) was removed from service under E&D Rules 

- 2bil, vide No, 457PHSA7Admn/Enqujry/2Q19-20/1'128-32 dated. 21.02.2020;
i ■

AND WHEREAS, feeling aggrieved, he filed Service Appeal in Khyber Pakhtunkhwa Service Tribunal 
-.Peshawar No. 5600/2020., dated, 10,06.2020:

y'-VT../ and whereas after several rounds of arguments, the KP Service Tribunal announced judgment or
, ■ 18.01.2022 Stated .as.X*'

'We'are inclined to padially accept the instant appeal by converting the major 
punishment of removal from service into stoppage of two annual increments for 
two years. The intervening period is treated as leave without pay"

AND WHEREAS, in compliance of the above judgment, he submil arrival report on 1.04.2022,

AND WHEREAS the department, after getting opinion from law department, filed CPLA No, 452- 
p/2022 in the Apex Court, which is still pending for adjudication;

AND WHEREAS the appellant again filed Execution Petition No.^ 278/2022 for implementation g‘
: judgment dated. 18.01.2022;

AND WHEREAS Tribunal directed to come up for implementation report on 27,10.2022;

NOW, THEREFORE, in compliance, the judgment dated, 
implemented subject to the outcome of the ibid CPLA in Supreme Court of Pakistan as follow;

1-. Mr, Jan E Alam Ex-Senior Clerk (BS-14) is'hereby re-instated into service with effeclirgrri 
21.02.2020 with stoppage of two annual increments for two years.

2. The intervening period with effect from 21.02.2020 till 31.03.2022 is hereby corverted in^ 
leave without pay.

3. The pay with effect from date of his arrival i e 1.04.2022 till date is hereby adjusted against_the 
vacant post at Paramedical Institute of Medical Technologies (PIMT) PI Khan

4. ;t

18.01.2022 is hereby conditionally

;

r

*■ *

C,

:
Subsequent to the above, Mr. Jan E Aiam Senior Clerk (BPS-14) is hereby posted at PIMT D! Khan 
against the vacant post of SeniorClerk (BPS-14) in the best public interest.I

-Sd-
t

DIRECTOR GENERAL 
PHSA PESHAWAR.
Dated,7vr/10/2022

!
J.

No.-f /Admn/Office order/2022-2:3/ •’ -. ;l , ;
Copy forwarded for information;

*■ Registrar Sein/ice Tribunal Khyber PakhtiinlJiwa. 
e Chairman Service Tribunal Camp court Di ‘Jian.
« Principal PIMT DI Khan.

. ' • Section Officer Lit-ll Health Department Pr^shawar 
« District Accounts Officer DI Khan,
* Deputy Director IT PHSA Peshawar.

Litigation OfficenPHSA Peshawar.
PS to Secretary Health Khyber Pakhtunkhwa Peshawar.

« PA to Deputy Secretary (Litigation) Health Department Peshawar.
• Mr. Jan E Aiam Senior Clerk PIMT DI Khan.

. ». Persoi-ial file.

*1
y

A
■

f .

/
DlRECrpR^GENERAL, 
't'PFfSA PESHAWAR.

#1

i

5
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minutes of departmental, promotion COIVIIVUTTEE t\/IEETING HELD 

ON 22.10.2020 UNDER THE nHAIRiyiANStrilP OF THE DIRECTOR 
GENERAL PHSA IN HIS cIfFICE.

A Departmental F^romotion Committee was held c|n 22.10.2020 at 11 AM under , 
the chairmanship] of the Director General PHSA in his office. The foliowing 
attended the meeting: I

•i i
1. Dr. Arshad Ahmad Khan Director General PHSA
2. Dr. Rizwan |j|lah Director (Public Health) PHSA
3. Mr. Lateef Ur*kehman Section Officer-lit nd, KP

:
■fim i.•

1 >;

iTr" .

Chairman 
Member.
Member.

Agenda of the me^eting was to decide the promoti'pn cases of Senior Clerk (BS-' 
14) of PHSA network to the posts of Assistant (BS'^IS).

1.The co'mmiUee thoroughly checked the ACRs/Synopsis 
following senior Clerks (BS-14) of PHSA Ne work.

If.'m-
#■ )•i

etc of thei:
i

1
S.No. Nameiwith Designation

Mr^Khurshid Aii Senior Clerk BS-14 
Mr, Farid Dilah Senior Clerk BS-14 
Mr. Rahmat All Senior Clerk BS-14
Mr. Guibahaf Shah Senior Clerk BS-14
Mr. Inam Ullah Senior Clerk BS-14 
Mr. BashirfAhmad Senior Clerk BS-T4

Place of posting
1 ■ IPIMT Swat

Ison swat 
SON Mardan

.2I-
3I
4 SOM Bannu5 I. i SON HMC Peshawar6 Public Health School

iHayatabad Peshawar.
;

ii
!• I

2. The conimittee also check the total sanctioned posts under PHSA network 
as per b|Jdg|t book as well as filled and vacant position of the posts.

3. Total sanctidned^Assistant (BS-16). of PHSA Network, is eight (08) 
of which six p6) lying vacant in different institutions.

4. According to Establishment & Administration Department (Regulation 
Wing) Services Rules for promotion of Ministerial Staff, duly notified vide 
Notification ^o. SORI (S&GAD)4-7/B6{A) dated 21 December 1982, . 
of the v^acant posts of Office Assistant (BS-16) will be filled through 
promotion on seniority cum fitness. !

5. The PHSA jServices f^uies notified vide khyber Pakhtunkhwa 
DepartmentjNotification No. SO(Reg)8-96/5j002A/ol~lV dated, 
amended vide Notification No. SOH-il!}lO-4/19/PHSA/SSRC d^ted

, out
; ■

I
■ • 75% ;•i •

v-

i ■I-

Health 
10.01.2003

•:: \i 'i

•I
i SeCiion tofflL'SKri , 

DepartmM
i.•• ? :1I <■

; 'I! 1•L .1
1

i

i
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04.04.2020:! also states 

cum fitness:]
6- The Committee deoideri th=t ■

filled on seniority cum fitnesj"be
seniority iistjas in pa,-a-i and two mr, incumbents
After a Ipngijdiscussion, the committep ^ appointment,
fallowing senior Clerks (BS-14) to LT ^ f *he
f^™5^ness, with immekte

Mr KhTT^TT^-^^^—^

^''- . P^andj Uiiih 
ggnior Clerk R.c;,-i^
Mr. Rahrhat 
Senior Clerk BS-14

to fill 75% vacant posts of assistants1 on seniority:/

of the,7.

on
S.#

(
Pro (noted
Jo !
AssistanF
BSJi6___
Assistant
BS46___
AssstanP
BS-jie

R'smarks1
m ^ On regijiiFbasis^

%
On regLiiarbasis

2-;
SON Swat

3
A!i SON Mardanr'

Pb acitog~charg5‘
bcisis in

d'ttc 'to

i
iit i

V pursuance 
of section 9(1)

A-r—-:—h^niRuies 1969

ii

§§n!OLC!erfi BS-14
4 of:i

. 7? ..
|Tv:.. I,-,

i, ■ ;
Son Bannu *

-;'i ,ii
III-' iV

.1 ■ H*•
(A

■' .>- •

it 'T
‘.VIA

Dr. Rizwan Dllah' 
Director [Putlnc Health) 
PHSA Peshawar. 
Memb^ji^EGTOR ■

Mr. Latif 1 r Re vns
Section Officer^n 

Health Department 
Member

''■'-'Ctioii Officcr-m 
• Dcpailment 
^liybei-Pakhtiiiilcliwa.

h ^ V<3\ v

/
L

75vl-^ 7 Tt' ' .1
X:y\a !Provincial Hiiltii Services Actvuemt.' 

Oeparirtitif.loljHeallli 
Govt: p? Khybi:: r5!-.htt'rik''*iwn

i
i

■iyu.
•?
I Dr. Arshad AUad Khan 

Director General

o h a I r/h'a’ri''^.* £rA---^r. ]
Oovt: oi K;w2;.7r?^n^.‘uA

iii'..
i

: t • '
7.

i
1

i
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liPROVlNCIAL HEALTH SERVICES ACADEMY• - ;

Governmfant of Khyber Paklitunkhwa 

Health Department

fi ■: OFFICE ORDER

Consequent upon the recommendation of the departmental promotion 
committee held on 22'^'^ October 2020, the competent authority has been 
pleased to promote the follovWhg Senior Clerks (BPS-M) to the post of Assistant 
IBPS-16) with immediate effect.

4

They will on probation for a period one year.
s# Name with Designation Present place of duty^

Mr. Khurshid Ali Assistant BS-16 PIMT Swat
2. Mr. Farid Ullah Assistant BS-V6 SoN Swat
3, Mr. Rghmot Ail Assistant BS-i 6 SoN Mardan

Mr. Gul Banafshah Assistant BS-164. SoN Bannu.

Sub sequent to the above the following posting/adjustments are hereby ordered 
with immediate effect in the best public interest:-

s# Name of officials______
Mr. Khurshid Ali Assistant 
BS-16' •

POSTED TO Remarks
Against vacant post of Assistant
{BPS-l 6),Regular basis______ .
Against vacant post of Assistant 
(BPS-l 6),Regular basis__________
Against vacant post of Assistant
(BP$-161. Acting Charge Basis____
Against vacant post of Assistant 
(BPS^l 6),Regular basis

Note; ■ Arrival/Departure report should be submitted to this directorate 
occordingly.-ln case of non-implementation of order within 15 days, the nome of 
the official will be withdrawn from the promotion.

PIMT Swot
Mr. Farid Ullah Assistant 
BS-16.2.

PIMT Swot
Mr. Rahmat All Assistant 
BS-163. PHSA Peshawar

• I

Mr. Gul Banafshah 
Assistant BS-16

4. PGCN Peshawar

Director General (Health) 
PHSA, Khyber Pakhtunkhwa

No.23/PHSA/Admn/promotion class-lll/2020-21 /2430
Copy for Information;

Dated: 28-10-2020!

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Section officer-lil. Health Department, Khyber Pakhtunkhwa, Peshawar.
3. Director HRD,.P-HSA, Peshawar.
4. Principal PlMt, Swat.
5. Vice Principal.SON Bannu.
6. Vice Principal SON, Mardan.
7. Vice PrIncipal SON Swat:
8. District Comptroller Accounts, Swat, Bannu, Mardan,
9. Account officer, PHSA, Peshawar.
10. Official concerned.

1. Personal file.

' ?

4^/

Director General (Health) 
KhyberVokhtunkhwa

\
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the Director General
Provincial Health Services Academy
Khyber Pakhtoonkhwa Pesha\A/ar.

\
/

^ / K -
0-.-/

DEPARTMENTAL APPEAL AGAINST PROMOTIOr»l SENIOR CLERK BPS-14 TOIS-i SUBJECT:
ASSISTANT BPS-16

R/Sir,
DG.PHSA KPK Ovfice Order No.23/PH5A/Admn/Promotion 

Clas5.lll/2020-21/2430 .dated.28-10 2020 (Annex-A) Wherein the 04 No. of Senior Clerk BPS-14 
Was Promoted to the Post of Assistant BPS-16 which is total against the Seniority List.

With reference to

< 1

As per DG.PHSA. office letter No.23/Admn/Seniority list/5065-88. Dated .31-7-2019 
Wherein Mr. Rehmat Aii S/0 Taj Moharrimad, Senior Clerk BPS-14. Was Found at Serial No.04 of the 
Seniority List of Senior Clerk BPS-14. Who was promoted as Senior Clerk BPS-14. as mentioned as 
On 26-07-2016. And the undersigned was Promoted to Senior Clerk on 09-5-2013. Which is crystal 
Clear that Mr. Rehmat Ali ' was wrongly mentioned at Serial No.04 and the undersigned has 
already submitted Appeal for side correction but no reply was mad e to the undersigned till date"t

i. 1
■?:

(Annex-A) .n’V.',

According to the Director General Health service Khyber Pakhtunkhnwa Peshawar office 
order No, 7707-30/personnel dated 28-12-2012 (Annex-A) wherein the 02 membe''s of above promoted 
employees{Mr. Khursheed Ahmad and Faridullah) was relived by Director PHSA and repatriated against 
their original place of posting under the control of D6 Health Services, which is crystal clear that such 
erhployees was on the disposal of DG Health Services and their seniority may be count at DG Health 
Services not in DG PHSA.

i.
. i

i '
■

!-
£

i According to the meeting held with DG PHSA as on 09*^ September 2020 wherein DG 
PHSA has satisfied the undersigned that the claim for seniority / promotion shall be cleared before 
calling the DPS meeting, but nothing was cleared and promoted the below seniorities to the post of 
assistant and deprived the right holders.

i

It is therefore requested that by accepting the representation the promotion orders of 
Mr. khursid Ali senior clerk PIMT swat, Mr. farid ullah senior clerk SON swat and Mr. Rehmat Ali senior 
clerk SON Mardan may be set-aside being juniors to the appeallent and consequently the appeallent 
may be promoted as Office Assistant in BPS -16 please.

!
'• ;:

:«

^-janalAm.
Senior Clerk BPS-14.PIMT,DI.Khan.

■I

\ Vf

Dated 12-2022.

' Copy:-
1. ̂ The Secretary Health Khyber Pakhtoonkhwa Peshawar.
2. The Director General Health Services Khyber PakhtoonKhwa Peshawar.

!

I ■

i
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!? HftBlth GQivir!i.'sAQj1''>irv 
t'l i.K-pr-.rtmsnl ftr‘^/The Director General

Provincial Health Services Academy 
Khyber Pakhtoonkhwa Peshawar.

■ SUBJECT: PEPARTMENtAL APPEAL AGAINST PROMOTION SENIOR CLERK BPS-14 TO
ASSISTANT BPS.16

R/Sir,-

With reference -to DG.PHSA KPK Office Order No.23/PHSA/Admn/Promotion 
Glass,111/2020-21/2430 .dated.28-10-2020 (Ahnex-A) Wherein the 04 No. of Senior Clerk BPS-14 
Was Promoted to the Post of Assistant BPS-16 which is total against the Seniority List.

As per DG.PHSA. office letter No.23/Admn/Seniority Iist/5065-88. Dated .31-7^2019 
Wherein Mr. RehmatAli S/0 Taj Mohammad. Senior Clerk BPS-14. Was Found at Serial No.04 of the 
Seniority List of Senior Clerk BPS-14. Who was promoted as^ Senior Clerk BPS-14. as mentioned as 
On 26-07-2016. And the undersigned was Promoted to Senior Clerk on 09-5-2013. Which is crystal 
Clear that Mr. Rehmat Ali was wrongly mentioned at Serial No.04 and the^ undersigned 
already submitted Appeal for side^ correction but no reply was^mad e to the undersigned till date 
(Annex-A) .

■ I

■

has

!
According to the Director General Health service Khyber Pakhtunkhnwa Peshawar office 

order No. 7767-30/personnel dated 28-12-2012 (Annex-A) wherein the 02 member; of above promoted 
employeeslMr. Khursheed Ahmad arid Faridullah) was relived by Director PHSA and repatriated against 
their original place of posting under'the control of DG Health Services, which is crystal clear that such 
employees was on the disposal of-DG Health Services and their seniority may be count at DG Health 
Services not in DG PHSA. .

)■

!

S .

'
' .J

According to the meeting held'With DG PHSA as on 09**’ September 2020 wherein DG 
PHSA has satisfied the undersigned that the claim for seniority / promotion shall be cleared before 
calling the DPS meeting, but nothing was cleared and promoted the below seniorities to the post of 
assistant and deprived the right holders.

it is therefore requested that by accepting the representation the promotion orders of 
Mr.,khursid Aii senior,clerk PIMT svyat, Mr. farid ullah senior clerk SON swat and Mr. Rehmat Ail senior 
clerk SON Mardan may be set-aside being Juniors to the appeallent and consequently the appeallent 
may be promoted as Office Assistant in BPS -16 please.

\
\

i

< ■

\
JanAlam

Senior Clerk BPS-14.PIMT,DI.I(han.
/

Copy:-
1. The Secretary Health Khyber Pakhtoonkhwa Peshawar.
2. The Director General Health Services Khyber PakhtponKhwa Peshawar.
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m-KmBER PAKHTUM KHWA 
BAR COUNtlLt

SAREE UL EHSA^>J
Advocate Hiyh Court 
bc.12-33K7
Date of Issre: 08-04-201S 
Valid upto;

fetBi
KP eorCoQ^v

e<J /p'>^UA^ t><^ fli^lCh^TU 9ny?uJh Ci^‘

(Petitioned 

(Plaint'^^)
. (AppIScan^tJ 

(AopelianO 

fComplainantl 
(Decree HO'Oer}

¥©frsiis

(Respo^des^'t) 
IDefepdamir]' 
(Accused) 

(Judgrnent 9eb-?:o!'’)

i'^K. eA■-ACOf'l.

I,...... .....................
in the above noted A5<2^/V(C^

do hereby appoint and cons.titute Sagree ifel S.^lisasi, Advocate?, High C@iii.rt, 
District Bar, DIKhan to appeoT, plead, act in any Court, iri compromise-
withdraw or refer to arbitration for me as riy Counsel in the above noted 

matter without any iiabiliiy for their defa lit and with the authorip- tc 

engage/appoint any ocher -\dvocate/CounE el at my matter.

Attest

€ L % f

dAd yK irr><i_

Advocate High Court, New Ho ^
District Bar, Dera Ismail Khan
Cell: 0300-579-2794
Mai! iD: dilawaizbolochSofSgnci) com

T(./

mailto:C@iii.rt

