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| BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

Service Appeal No%o / 203 .

Saif Ullah S/o Sarwar Khan R/o, P/o Sabir Abacf, ‘Buland Kala, Tehsil &
District Karak ........ T erreessaiieniiian JOTPOUOE PPN Appellant -

Versus *

1. 'Government of Khyber Pakhtunkhwa through Secretary, Home and
Tribal Affairs C1v11 Secretanat Peshawar " o ‘
- 2. . Provmcxal Police Ofﬁcer /Inspectpr General t’of . Police," Khyber
Pakhtunkhwa, Peshawar : ' "
i 3. ' Regional Police Officer Kohat region Khyber Pakhtunkhwa
. Deputy commissioner, Karak/commandant levies force Karak ‘

. . T PP PRSPPI SO Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER < DATED 25/04/2022 . PASSED BY
RESPONDENT NO. 5 BY WHICH THE APPELLANT HAS BEEN.
RETIRED AS PER NOTIFICATION DATED 22/03/2021, AND AGINST
THE NOTIFICATION NO. SO(POLICE-II}/HD/1-3/2020/MKD/LEVIES
DATED 21-10-2021 WHERBY ' THE RETIRING AGE FOR THE

APPELLANT HAS BEEN REDUCED TO 25 YEARS OF SERVICE OR 45

YEARS OF AGE WHICHEVERE s EARLIER FROM 'THE AGE OF
' SUPERNUATION

PRAYER | |

| - On acoepting this service appe_él, the impugned retirement order =
dated _Zf 704/2022 ahd notification dated 22 /03/ 2021 along with
the amended notiﬁcatioo dated 21/10 / 2021 may graciously be set .
aside by declaring it illegal, unlawful, without aﬁfhority, based on
mala fide, void ab1nat10 and thus not sustaunable in the eyes of law
and appellant is entitled for reinstatement in service with all back ‘

o beneﬁts of pay and service from the date of 1rnpugned retirement
order. " .




i ‘R'espec.tfully-Sheweth;. : o ‘ @

1. "}‘hat the petitioner was servmg in levies force as levy Sepoy BPS-5 in
DlStI‘lCt Karak.

2. That initially the service. of the 'appellant was governed and controlled

- under the Federal Levies Force Regulations, _2012. ‘

3. That after 'Constitutional:( “Twenty- fifth Amendment) Act, 2018 (Act . -

s No XXXVII of 2018) FATA has been merged in the province of Khyber

. Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed a

special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act,

2019 (Amended). -Wherein in section 09 of the said, act services.of ‘the .
levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of ~

- the KP Levxes Act 2019 is annexed as Annexure A)

+

‘ 4 That bare readmg of the sectlon 09(2) of the abid Act Federal Levies Force
. Regulatlon 2012 transpired that it will be applicable upon the Federal

_',Lev1es Force until’ the Provincial government will absérb the Federal

respondent No. 2 v1de Notlﬁcatxon No. 4476/ GB -dated Peshawar'
29 /05/ 2019 absorbed the services of appellant and all the lev1es force

~into Police" Department (Notlﬁcatmn 4476/ GB 1s attached as
' Annexure-B),. ' -

5. _That after absorptron of the levies force mto the Pohce department the *
- appellant services were upgraded to as constable BPS-7, and the salary'

of the appellant has been started through payrolis system of Accountant :
General Khyber Pakhtunkhwa .' ‘ '

‘ 6 That in splte of the fact that the appellant servrce has been absorbed in:
Khyber Pakhtunkhwa Pohce the respondent department 1ssued_ '
' 1rnpugned notification Federal 1ev1es force (Amended rules 2013) No :
- .80/Police- III/HD/MKD/Lewes/stc /2020 ~ Peshawar ~ dated .
22/03/2021, whereby it was stated that all levy Sepoy shall retire on
compietxon of 25 years services or 42 years of age whichever is earher'
(Notxficatlon dated 22/ 03/ 2021 is attache‘d as annexure—C)

7. Thatin light of the above subject ‘notiﬁcation the respondent No. 051 has

~ issued the impugned retirement order of the appellant vide order NO.

‘Levies into police’ department hence, 1n the hght of said act, the'.




1451/ DC/Levy/ Retlrement Dated £5/04/2022. 1t is pertinent to
mention here that after the 1ssuance of the retirement. ordér of the
appellant the respondent issued _another Nonﬁcatl_on bearing No. _
SO/Police/-1l/HD1-3/Federal Levies 2021, Dated 21/10/2021 amending
the first notiﬁcadon by increasing the age of retirement from 42 to 45.
(Copyf of the impugned order and Notification are attached as
Annexure-D & E B
That feeling aggrieved from the action ancl an-action of the respondents
appellant alongvmth other colleagues not only of District Karak but from
‘all over the p1 ovince challenged the above mentioned notlﬁcanons and
‘retirement order in various Writ Petitions Before the Worthy Pes_hav;ar'-
High Court Peshawar, and as the crucial and important question was
~ that whether appellants comes under the definition of Civil S_ervantv or
. 'otAh‘erwise', a Lager Bench was constituted and th'e Lerger Bench of the
‘Hzgh Court vide order dated 29/11/2022 decided ‘the case in the

followmg manner, | ’l‘he relevant portxon of the said Judgment is re-

produced Below),

“In’ view thel_'eof, the status' of the ._petitiohe.es 'has been '.
declared as that of civil sei'v:;nts alid the matter in question. .
" revolve around the térm and; conditions of their service which |
does fall outside the jurisdiction of this court givexx_ the baring -
provision of Article 212 of the Constitutio’ﬁ "and as such
instant 'petitiohe are dismissed; being ' not maintainable.
However, the petitioners may approach the Worfhy Service
Tribunal for the redressall of ‘their grievances .if so advised.

Albeit, earher the status of petxtxoners bemg civil servants was

:.not determined, therefore, the petztloners may avail the =
remedy of appeal within. the statutory penod of lxmltatmn
commencmg from the date of issuance of the certified copy of
-this judgment in terms of the judgment: of august apex court

case in Gul Raqlb Khan'’ s case 2018 SCMR 903 » (Judgment is ¢
' attached as Annexure-F)

9. That the petitioner and the other similarly placed employees, were directed by
worthy ngh Court, Peshawar to approach this Honorable Tribunal w1thm a
statutory period commencmg from the date of i issuance of the cemﬁed copy of
the Judgment hence, the appellant filed departtnental appeal on 19/12/2022

. after recelpt of cemﬁed copy of the Judgment which was not decided by the

respondent within statutory penod as per law hence this service Appeal on the

3




followmgs amongst others grounds inter aha (Copy of departmental appeal is

annexed as Anilexure- G)
~ GROUNDS: -

‘a.  That both the impugned 110tiﬁcations along thé retirement o_rder of the
| ‘ respondent are illegal, unlawful, Without authority, based on mala -
 fide 1ntent10n, against the prmmples of natural justice; v101at1ve of the
Constltutxon and Service Law and equally without _]unsdxctlon hence )
~the same are liable to be set aside in the best interest of justice. |
-~ b. That the appellapt has,lb,een' absov_‘rbed in the Khyber Pakhtunkhwa
' pollce then as per law the government of Khybér Pakhtunkhwa home -
"and Tribal Affalrs ‘has no riéht to frame/make any rules for the
. appellant Hence the nonﬁcatmns are liable to be set asxde along Wlth
‘the Renrement order Wh1eh was 1ssued on - the bas1s of these '
notlﬁcanons ' '
'v c. . That once the services of the appellant is absorbed in the Pohce then
all the civil servants rules. will be apphcable to the appellant therefore.

- the respondents are requlred'to treat the appellant as a civil servant.

d.  That according to' absorption - notification - dated 29/05/2019 the
' necessary entries were’ made .in’ the service record' of the. petitioner | ,
Aand the petitioner was upgraded to. constable BPS-07, sn'mlarly the - . - 'n,‘..
appellant started drawmg his salary accordmg to BPS 7 and also'v |

'glven arrears and risk allowance

e.: That the appellant _isl young and energetie civil' servant and can -

' efficiently perforﬁn his duty, so the order of retire'rnenlt of the 'petitiorier .
~along the impugned. notlﬁcauons are agamst the bas1c principle of
service, then,fore is liable to be set a51de

f. " . That 1rnpugned nouﬁcatxons are dlscnmmatory in nature as other
fellow” cml servants will be ret1red aIter attamlng superannuatlon_
while the appellant stood retxred at the age of 42 year, hence the

" notifications may please be declared illegal along the retirement order.

.g;:_ " That both the im’pugnéd notiﬁcation'along wit'h;the retiremeht order

are againSt the 'corist‘itu_ﬁon.o{ Islamic Republic of Pakistan, 1973.




Thaﬁ, the biasness of the respondenfs are very much obvious from the .-
‘fact that w.hile iss‘uence of the iropugoed notiﬁcations and the retiring.
orders the appellant was neither heard. nor even informed thus all the '
' proceedmgs thereof are ﬂlegal and agamst the basic rules of the
services. '
|
That now in august Peshawar ngh Court judgment it was
categorlcally clarified that the- appellant is civil servant hence the g
appellant is liable for all the benefits avaﬂable to a civil servant
sumlarly any 1mpugned notification has no standmgs in the eye of law-

thus hable to be declared 1llega1 ‘and agamst the accrued of the :

petltloner o -

i

That while is‘shihé the ""impugned notifications and the fetirjng order,
" respondent 'department" did not bothered to ._taike into. consideration
that .t;'he appeilant is honest and 'gled.icéted -official and left no stone

unturned to discharge his duties.

‘That the- impugned notifications and orders have been passed in .
violation of law and rules of dlsc1p11nary proceedmgs and pr1nc1ples of -
natural Justlce The authorlty wrongly and maiaﬁdly based  the

- 1mpugned orders without giving any reason whatsoever, therefore the

impugned notifications & order are bad in law.

That the fundamental rlghts of the petluoner have been v1olated duev
to the 1ssuance of the unpugned notlﬁcatmns through which the

services of the appellant was taken into hlgh risk.

o~
K

 On accepting"this service ‘appeal, the impugried retirement -

order dated 25/ 04 /2022 and notification dated 22/03/2021 along
w1th the amended notxﬁcanon dated 21/ 10/ 2021 _may graciously
| ‘be set aside by declaqng it ‘.ﬂlegal, u_nlawful,- without authority,
based on mala fide, void abinatio and thus not sustsinefble-in the
eyés of law and appellant-is_entitled for reinst’aterhent in.service ‘
with all back benefits of pay and ser;rice from the date of impugned

‘retirement order. R coT S

¢




Any other relief not spemﬁcally prayed for but deems a’pprop'r-iat_e ;

in the mrcumstances of the case may also be granted.

utaecm-w

P ' ' - I Appellant
Through | '

: Syed omah Shah
C : . Advocate high Court
" Dated: 20/03/2023 . - :

w
z

Ceruﬁed that as per 1nstruct1on of my cl1ent no such appeal has been.
ﬁled before this Hon’ble Forum ' nr

Advocate .
__ AFFIDAVIT |

L San Ullah S/o Sarwa.r Khan R/o, P/o Sabxr Abad Buland Kala, Tehsﬂ &,
Dlstnct Karak do hereby solemnly affirm and declare on ‘Oath that the -
: contents of the above appeal are true and correct to the best of my knowledge :

' ‘and belief and nothmg has been kept secret from this Hon'ble Tribunal. -
OB,

Depo_nent




BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR o

" Service Appeal No. < /2023_ S o

A.Saif.Ullah U .......... '...v..'....Q..-....,..,....-....‘.._.._-.~....7..Appellant
Versus ' L
Government of Khyber Pakhtunkhwa and others.....;..'....'...Respondehts '
- S _ AQDRESSES OF THE PARTIES .
.APPELLANT 4 :
© Saif Ullah S/o Sarwar Khan R/o, P/o Sablr Abad Buland Kala 'I‘ehsxl &
' I>D1str1<:t Karak _
RESPONDENTS R o

AR PO Government of Khyber Pakhtunkhwa through Secretary, Home and

* Tribal Affairs C1v11 Secretanat Peshawar. »
2. A ' inspector General of Pohce, Khyber Pakhtunkhwa Peshawar
.:‘Reglonal Pohce Officer Kohat region Khyber Pakhtunkhwa

-Deputy commlssmner Karak/ Commandant Iev1es force Karak

g_ulo‘\m.sz A
Appellant
;I;hrough' |
" Syed RomamShah- ‘

R - » ; C Advocate high Court
Dated: . - . 20/03/2023 I S o




. BEFORE THE SERVICE TRIBUNAL KHYBER
o PAKHTUNKHWA PESHAWAR

l: Servicé Appeal No. .- - /2023

SaifUllah ......... | SR ..... '....:.l...-'...;‘;...;..-.T..Appeliant
:Vex;sus

Go%érnmgét- ;)f Khyber Pakhtunkhwa a;»—-xdb'ot»ile.r's» ..... PR Reépbndents

Application for the suspension of . 1mpugned
notifications dated 22/03/2021 and 21/ 10/2021 as
well as retirement order issued by respondent No.3
Dated?25/04/2027, so that the appellant may please to
- continue his duty, till the final decision of this service
appeal.’ o N - | : '

Respectfully sheweth

1 That the appellant has filed the above men‘uoned appeal (thc facts
- and grounds of which may please be treated as part and parcel of thls
_application) in which the date has not been fixed yet v

‘ -2, That the’ appellant has a good prnna facie ‘case and very much
VR -conﬁdent that the appeal may be allowed.. -

- 3. That’ t111 the 1mpugned order of retirement the appellant was
performing his duty with the respondent departrent which is very
much evident from the order dated A25/04/2022, if the. interim .

' mjunctwn 1s not gra.nted the appellant will cause ureparable loss.

4. That the .baia.ncc of convenience also. lies i m favor of the _gp_pellant_.,

'

5. That durmg ‘the pendency of the Writ petmcn the Honorable
. Peshawar High court Peshawar was kind enough to suspended the

impugned notifications; therefore this honorable trlbunal is pieased to
suspend the saud notlﬁcatxons :

It is th'erefo;e most humbly prayed that” upon .
acceptance of this application the -impugned .
" notifications and- retirement’ order may please be-
" suspended and the’ appellant may please be allowed
_to continue ‘his services till the final disposal of the -

case. ) - A
US| i

, - Applxcant/appellant
Through )/g//)/ / W

Syed Roman Shah
Advocate High Court
0333 9918830 '

H




E Pﬂidimnlclx\va as pro'ndcd m \hL. Schedutu
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. S At
to provide far l/rc maintenance of Khyber Palcl:ﬂmklnm
Levies Force.and to enable ity rrnnsmon N
o Khyvber Pal\hmmdmra Pulma

1
i
i
)

D

g

Nu }u\\V“ of '70!‘41 l!u. ustwhnlt. Federntly Admsmslcrcd Tnbal Arens lmw. been

'muyul m the vamu: ol lln. Khyhu k. Bitunklive, sk lulm.al im'u.s Taree,

csmbllshcd under lhc lccim.lt Levies Force chul.mon 20!2 worlxmg_, ln he smd

-qreas Jhas lost its legnl st'\lus for wur!\m;, in %hL lx'l(.r;_.,bd dxstncls 'md Sub—(llVlSlOHS‘ y

mamhnn it under dhe .1L|mmlhli.1li /¢ controf ul Um Gavernment ol’l\hyhu Pdl\htlll\kh\Vl

*

AND W]I!‘RI‘.‘.AS to uchieve the ohp..clwus s \.\ru.chuﬂ lo give it.gul sl nm to the

- Federal Levies Foree in the merged - districty and sub- dwmons and to re- ~visit tts

pe;formnnccandogumnl»uhhlly;.; e

1t 1s hercby émck.d as follows: - l | o

@ it shall '\pply o n!l lhc mcmburx nl‘ LCVILb I‘orcu. . L L

(‘%) lt sh.ﬂi :.\iencl tc thc dmh lcl< :mtl suh-dwmons 01 tlu. \"rovnu.c ol 1\11ybur

-./" .

(;1) It shall t.ome into E'urcc at onge. '
. : .
2. Dcfnltmm -—-In l!m Act, unicas lhuc .8 nnyl!ung rcpugmm in. ihc subu.cl or

- () "Lnde" menns- lhe Cadc % Crlmtml Proccdune }898 (Actof\' of .
o 1398} ST

() '.“Comm.mdnnl" me'ms Ih Comm'm(hnlofthel,wles I'orcc.

¢y “Depariment” menns 1hc Hamt. and Tnbal AlTairs D«.par\mcn\ of
he Government of Khyber Pakhtunkbwa; :

B () “Dcpnl\' Dircetor’ Gcncml" means the Dt.puly Dlrcclm Gmcl'\l of' '

the Lwncs Force;

(@  “Dircctr cncml" means Lhc Ducclm Ch.ucml of the Levies

- - Foree, ] ‘ o

(H  “Governmewt”  means  the Government  of the - Khyber
Pakhtunkbwa; Ly

WI!EREAS'\ﬂer Cnnhut\ltmn (T\\-Lnty-f'ﬁh Amcndmcnt) At.t l2{)18 (Ac!

' AND \\’HI‘REAS 1! xs in. thu best pnbiu. interest lo 1Iiow the chcr'll chws Force to

“ continue ils function iy the mcag,s.d duutmls asidd M- dwluons nnd to’ rt.;,uhh. and -
institufionn!’ structure and  funetional  assignment. for " clTective thuplmc., 13L_llu‘ :

o Simrl title, apphc'\hon, cxtent und commcncament ---(l)'l'lus 'Acl may be
mlicd the Khybcr Palchtunkhwu chm» Tor:,c Att 2(”‘7 :
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()] - “Levu.‘; Foscc" means the Federal Lcwes Fouce eshbllshed under _

the repealed regui.xlmn. and  re-constituled, mgnlalcd and
m'\mlmned under-this Act; ‘ '

i -

(B). “Police™ means the Khyber P.Muuukhwn Palice; .

(i) “p:csmlbﬂd“ mmnapmcnbul by mlcs, L ;:i

Q) ‘“I’rovmcml l’oluce Oﬁ‘cer" me:ms the Provincial Polsce Officer of ‘

'khybt.r P1i\.hnm1\hwn Pnhue' S

\' :(".

(kY tpublic agency’ * s nny’ :I"p.lrlmwl uf Guvt.rnmt.m‘ nu.u.hcti

“depariment, public authorily, commission or aulonomous budy.'

-setup under any stalittory insteument, or publu. scctor cump'my or’
body corporate, ownml t.ommi!u.l ar ﬁmnu.tl b)' Govunmunl'

U -.“repealcc. regulation” means lhc chcrnl Levncs l‘mcc ch,ulnuon.
I "0]2 rcpcaled under scotion 15 zﬂ'thts Act; .

R

(my- Frules” mean rules mncli‘ undcr this Actyand

{n) . Scheduic“mefms the Schedule appcndcd to thls Ac!‘

©3 Rcconstslutmn and mmnturmu. of chxc.-. l"orw.»««(!)On commcnu.mcnl of
this Act, the Levies Force shall be. re-constituted and .maintained by, Govcrnmcnt in .

" accortdance ‘with- the' prowswns of this Act and- shall bc known :xs ﬂac Khybcr' :
. I”lkhhmldnvw Levies Fnrce consisting of- '

i
. i
i oy H

- (a) thie Dircutor Geaeraly,
() the Deputy Director General; . .+ 1 -
C ey the Commandant;and - S A
(d) all existing strength of members ul the Levies l'orcc woriunl, in the
mcrgcd dlStl‘lC!‘? and sut- dwlsmns as Spemﬁecl in lhe Sclu.dule..

) The D:reclor General Dcput\' Direclor G cnemi 'md the Commandant shall
be the ofTicers of the Police. A R 3; w

(1) The. Dnslm.l Pohcx. Officer skall be .n:.agnu.l e, adtlltsozv:l ch'lrgt, of ihc
Command.mt in lhe snme chstncl

#)  The chmml Police Officer $hall be nsslgncd the .1ddstt0nul ch'\r;; of the
Deputy Direclor General in their Police Region.

'

(5)  The Depuly Director Genenil, who slm!l be '1pp0mt(..d by Govmnmcm in
_consultation with the Provincial Police Officer, in such mnnner zmd on; such terms and
condilions as may be prexcrsbcd ‘

A - Explanation: Yor the purpase. of thig scrhon T{cglom\l Poilcc Ofﬁccr 'md District
o Pollcc Officer shall have the.same meanings ns arc given | to’ thein, rcspcctwcly, in the’
- K.hyber Pakhtunkhw'\ Pohce Act, 2017 (Khybter Paldﬂunkhwq Act No:il ol‘ 2017), -

4. Supt.rinlt.ndenu.. sdministration and cnmrul of the Levies I‘oru..-—[i} The

“overall power ofsupx.nnlemk.ncc ol'the Levics Force shall vest in Govcrnmunl

(2)  The general adminisiration and- upl.muonni conllol of- thc ch;cs Foree .~
shafl vest. with'the Director General to be czcrus.cd by !um uther thrcclly or lhrnm,h the - -
‘Commﬂndﬂntmthu district, = - . S P
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5. Powers nnd duties of fhe “Levies  Foree—(1) Nc_ilwiihs'tanding anything
comtained, in any nther law’ for the time buing in foree, the Levies Force shall have the
parailel policing powers as are assigned fo the Police under the Code. s

, @ Without prejudice to'the generality of the forgoing policing powers under
sub-section (1), the Levies Force shall perform  such institutional or -organizational

functions and dutics as provided under the Khyber Pakhtupkhwa Police Act. 2017
(Khyber Pakhiunkhwa Act No.11.0f2017). L 4
6. Linbilities ol olficers and members of the Levies Force.—(1) 1t shall be the
duty of cvery member of the Levies Foree o obey and cxecute all \awlul orders and
instructions, issued to him byhe Commundin, ur any wiher officer authorized by him in
this behall to issue such orders and instruclions. i

(2) The Levics Force shall be an esscatinl service and cvery ‘member, thiereof
shall be jinblc 10 serve whenever he is sequired o serve by the Direetor General,

. : \ t .
7. Constitution of Seleetion and PFromotion Committees.-—Covernment shall
notily the Sclection and Promotion Cowmmittees for recruitment and | promotion ol
emplayees of the Levies Force, Co

8. ‘Postings, - transiers and distribution oi’ ‘the Levics Fofcc.---(l) The

Commandant shall be competent to post and transfcr members of the Levies Force within
the district. ' - v

—pve gt

{2) . The Dircctor General shall be sompetent 1o post and Lransfer members of

the Levics Force from anc district to another.

{3)  Subjectioihe decision.of the Depariment, a sufficicnt number of members

of the Levies. Force shall be placed ot the disposal of the District Administration in
performing its tegally mandated functions. -
. . : ! T
9. Absorption.—(1) Notwithstanding anything. contained in any.other faw: for ihe
. 0 . : . - . - o v g Ay '
time being in force, the members of the Levies Foree may be ‘absorbed in.the. Police,
.subject-to the procedure as miy be determined by Government, A -

(2)  Until their absarptian in the Police, the members of the Lt;:irick.Foch’shall
be governcd by - their. cxisting'terms and conditions of service uhder th?" Federal Levies
TForce (Amcnded).Scrvice.Ru!e*—. 2013, ' '

. 1
10.  Assistance and suppord {o Governmet lunctionaries,—On tho requisition of
thc District Adrpinislrulion. the Commandant shall provide assistance and support 10 the
District Admin:s(mkion and Heads of o1l public agencies in Ihe District, required lor
performing their official duties,

1. Power to make rules.—-Goverament may nmke rules for carrying' out the
purposcs of this Act. ;

12.  Act to override other fnaws,--The provisions of thie Act shall be in force

nonwithstanding anything repugnant ar contedry contined in auy ather fow for-the time
being in force. ' ’

v v
.

13.  Indemnity.—~Exccpt -as otherwisc expressly prééidcd in this Acl, no suit,
prosccution or other legal proceedings shall | ¢ against any member of the Levies Forec,

Government or any other authority for anylliing which is donatin good fuith ordntended
to be done under thisAct or the riles. Ce Coer Lo :

4

Explanation:The phrase “pood faith” shall-have the same meaning as given to it
in scotion 52 of the Pakistan Tenal Code, 1869 (Act No. XLV of 1860). . P
. . . N : ’l ‘
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‘14, - -Removal of dilficultics.——TF any difficalty arises in giving cffect to'any of the '
provisions of this Act, the Departmentmay nclify a committce to take a decision not

inconsistent with thz provisions of this Act, as may appear to it to be nccessary for the
purpose of removing the-difficulry. . - ’ = ’
15.  TRepenl and snvings.—(1) The Federal Levies Force chulnlion.fz‘olznnd the
Khyber Pakhtunkhwa Levics Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinsnce
Mo.111 of 2019) are kereby repealed. . ¥
(2)  Notwithstanding fhe repeal of the Federnl Levies Force Regulation,2012,
under sub-section{1), the Federal Levies Force (Amended) Service Rules, 2013 shall
continue to remain in furce und Lhe terms and conditions of service of all the members of
the Levies Foret shafl be governed thereundee unti) pew rules are macde umlc;’ilhis./\cl.
. [ . A co
. N . >
(3)  Anything done, action taken, rutc made or notification or orders issucd
under the. IKhyber Pakhtunkhwa Levies Foree Ordinance, 2019 (Khyber Pakhtunkhwo
Ord. No. 111 of 2019}, and the Federal Levies Force Reputation, 2012,shall be deemed
valid and the same shall not be called in question in any Courl of law.

SCHEDULL
fsee section-1(3)} -~ .

Part-A.

District.

Bajaur.

Molimand, - j ]
Khyber. . ) . X
Orakzai. ' ) .
Kurrun. . - e
T South-Waziriston. " : :
Norlh-Waziristan.

e
2z
e

-
I~

N

el B b B

S T

. Part-G

e

=N 1% Fat Fad Ll b P74

0. | Sub-Divislon. K : .

HasaniChel in dist -ict Peshowar. )

Darra Adam Khel in district Kobat.

Bettani in districl Lokki Manvat.

Wazir in district Baanti,

Tandola i district " ank, o |
Durazinga in district Deva Ismail Khan, P |

i
' .

‘ ' . ! . .
BY ORDER OF MR. SPEAKER,
PROVINGIAL ASSEMBLY OF KHYBER
.. PAKHTUNKHWA.!

(AMJAD ALD)
: Secretary - .
Provincial Assembly of L(.hyber;'P:ikhmnlchwa

.
1 . 1
1

. /a/
P
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Better Copy

Office of the Inspe“c';tor General
of Police Officer Khyber
Paktunkhwa Peshawar.

: Notificétfon.

No 4476/GB o : . Dated Peshawar 29/ 05/2019

. The Provmc1al Police Ofﬁcer Khyloer Paldltunld'\wa 15 pleased to
designate the following rank of lzvies and Hisadar Force for the ;

purpose - of their induction / ab‘.orphon in Khyber Pakmnlchwa '
with immediate effect .

S No _ | From Rankin Levies/ hisadar | To Rankin Police
1. Sepoy . - . - . |'Constable BPSOT
2 . | Lince Naik 'Constable A-1 BP5-07
3 Nailk' ‘ Constable B-1.LHC
. o ] . BPS- 07 C :
4 | Hawaldar - " - | Head Constable BPS -
. S 3 log 0 ab
. |8 ‘| Naib Subidar ' Assistant “Inspector
| L B ~ BPS-11
6 Subidar B ' Sub Inspector BPS-14
- {7 | subidar Major - | Inspector BPS-16
;d K

. Muhammad Naeem Khan PSP
Inspector General of Police
Khyber Pakhtunikhwa

g
+
4
3
‘b
L}

_Copy forward to : -

—

Secretary Establishment Khyber Paktunkhwa Peshawar

2. Secretary Finance Department Govt: of KP Pesh'lwar _
3. Secretary Home & Tnble Affair Department Gov’r of KP
- . Peshawar. P

4, Alihead ofpohce KPK k R

5. PSO to IGP KP Peshawar. ' .

8. Registrax CPO. S

/ sdddirg Baloch PSI :

}% 7 PSP AIG /Establishment
For Inspector General of Police KP
Pesha'war : '
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ST Y - -
' \“:: e ::,4 , -~ GOVERNMENT OF KHYBER PAKHTUNKHWA
N Mg HOME & TRIBAL AFFAIRS DEPARTMENT
T - : PESHAWAR _ -
No. SO(Po!tce-ll)HDIMKD!Lav:esIMlsc.!2020
‘ Dated, Peshawar the 22-3-2021
To -
The Deputy Commissioners, .
- 1. Matlakand o )
: 2. Swat
.. - 3. Upper Dir , = - -

4. Lower Dir - -
5, Upper Chitral
6. Lowar Chitral
7. Kohat
_B. Hangu
9. Karak . . . '
. ‘ 10, Lakki Marwat S
- 11. Torghar

. ™ SUBJECT: CHIEF _MINISTER DIRECTIVES ~ RESTORATION ‘OF SCHEDULE.Il\
OF FEDERAL LEVIES RULES, 2013 AND SCHEDULE-IV _OF
PROVINCIAL LEVIES RULES, 2015 -

a .
D'e- o | am directed to refer 1o the subject noted aBgve and'to forward herewith
approved nolification regarding amendmants in Federal Levies Rules, 2013 In
= .. compianc 6f the Proyincial Cabinét Decision dated 24.02:2021, for further necessary.
" aclion with intimation to this department, piease. o . ' :

) Encls, As sbovei-

Yours-fajthfully,

rd . .
. L . - . Section Officdr|Police.il}
,— -- Copy of the above is forwarded to tho:- _ . -— = : :

1. Section Officer {Cabingl), Administration Deapitment, Khyber
Pakhtunkhwa with reference 10 the tetter No. SOC(E8AD)/8-51/2021,

dated 08.3-2021. .
2. Section Officer (D/AB), Home Department, with reference to the lefter
No. SQ(D/AB)YHD!6-8/2020, duted 15-3-2027 in compliance of SO

4 _(Cabinet), Administration Depariment lslter quoted above.
-, 3. Assistant to the -Commissioners of Malakand, Hazara, Kohat and
- -~ Bannu, for infarmation please. - - .
" 4. District. Accounts *Officers, Malakand. Swat, Upper Dir, Lower Dir,
: Upper Chitral, Lower Chital, Kohat, Hangu, Karak, Lakki Marwat and
Torghar . . SR 4 .

PS50 the Secratary Home Department , .

RS 10 the Special Secretary-lIl, Home Deparnment,
Mater File ' '

_ - ‘ ) . L / 4/1,}[ S . N
- - - %’/ © = Soction Officgq (Police-ll)
. : . .« ""{. s -

NOoo:

+

Scanned with CamScanner




To be substliutod notification of even No & d ta.

g“ " d%, GOVERNMENT OF KHYBER PAKHTUNKHWA ,
¥ HOWE ARD TRIBAL AFFAIRS DEPARTMENT = = =
%ﬂ'}ﬁf‘ R * NOTIFICATION - -  .

 Ppeshawar, dated the 22-3-2021
‘No. 80 Paolica-ll HD!MKDILov!aslM(sn 12020:. in exerc&se of the  powers
' conlened by Secuon.Q of the PATA Lewes Force Reguiahon, 2012, the Provincial
‘ Govemmem of Khybar Pakhlunkhwa is pleased to direct that in the PATA Federal

Levies Force Sérvice (amanded) Rules. 2013, the ronowmg fur!hef amendments shall

be made,name)y— ' ) .
o s Amondments -

inthe sa\d ‘rulas:- . - -
1. InRule 4, sub-mte {13, the fcuowmg shall be subst:tuted namaly

L ‘(I) Commandant shali be the appointing
“recruitmant and pmmo!lon upto tha rank of Subedar'

authorlty !or Initial -

— . -

o _ Provided that the appointing authomy for purpose of
promotion 1o the pasts of Subedar Major and Supenmendfms shall be

 Secretary, Home Oepanmenl

2. For Rule 17, the foltcwmg shall be substituted namely.

“47. Raﬁmment. All Levy personng) shail retire as ger Schedu!&lll and no

- axtunston In Service afler mbrernent ghalt be gtanted“

- ..

3. For Schedulell, the following shall be substituted, namelys -

) o B =Schedule-l
: [see rule 17)

-

Fameofthe Post/Rank | . Gualification for Promation

~ Length of Service !
Age

" On the bauis of Senofily-
cum-itness from amangst
the Subedars  having
Intermediate Qualification

;Subngat mmas-u_s)

Jhity Seven Yesrs of
Threg~Yaars' Service as -
Subedar Major or Suty
Years of age whichever
Is eantaf

: 1 Subedar (BS-13) By promabon, on tha basis
K S Rt of Semorty Cum Fitness in |
. the loigwing  manner,
namely. - -
. {1) Fiy Percemt (50%)
) ¢ - 1 . frem amongst (he
- v . ) . «Naib ~  Subedars
.- : having intlermediale
guatficaton, and

(%) Fifty Percent (S0%)
from amongst Naib
Subegars

- - - __ ____ Cemfcale -

having™
Secondary  Schoo!

Thity Five  Yaars .
| service ot Five Yeras
-service a3 Subedar of
Sty years of age
whictiever 1s earher =

P -Nab Sudedar (8S-11) By promaticn, on the basis

: - - S of Senontp-Cum Fitness i

the . lollowing  manner,
. . namety :

- . ; ' {1} Fafty Perzent {50%1 fram

. : : amongsst the HAwWINATS

Tty Three Years’
Service or Seven Years' |-
Service as NanT .
Subegar or Suly Years
ol age whchever
garber.

BewAn inlarmarfials

—
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-

. - A ]
o . e ' qualiicalion, ang )
i") Filly Percemi (50%) from
amangst Hawaldars , i
"-S.No. : : ‘ _ '
_ Name of the lfost I Rank Quallfication for Promatian - Lenyth of Service [
{ Hawaidar (8s. : : : Age
C .(!@.!S _0_3’ S o Thirty Qne years service
- ' - i - . | or Three years service
1. "| @s Hawaldar or Fifly
©° { Oneyears of age,
whichever is aarlier.
- : | Twenty Nine years
. ] sefvice or Three years
S : o . : ' | | service as Naik or Forty
e S . ‘ .Eight years ot age, -
1 : et . L ‘ - - . - | whichever 15 earher.
6 - | Unaix {BS-06) . T . Twenty Seven years .
- - 1 ‘ . ! service or Three years
- , S , © - 1 servige 8s KNak or |
: . t. Farty Five years af age,
o . I PRI ‘ whichever is eariier.
7 ; Sepoy (BS-05) - ) ) - Twenty Five years
R i service or Forty Two
|. . _ _ years of age. wh:chévsr .
. oo - L o - is earlier.” - : '

S | Nak (BSOT)

" SECRETARYTO -
| o GOVERNMENT OF KHYBER PAKHTUNKHWA, -
G o " HOME& TRI1AL AFFAIRS DEPARTNENT

. - v
T o g T T S AT N st 7= I RN O I STy S T ey
I R R L i 0 S M S Sk Y A R ARAD SO INE W S TR

72

Co gg forwardud {0 the:-

1 Principal Secretary to the Governor, Khybar Pakhttjnkhwa

2. Principal Secretary to tha Chief Minister, Khyber Pakhtunkhwa

3. Al Adminisirative-Secrelaries to Government of Khyber Pakmunkhwa
. 4. Registrar, Peshawar High,Court, Pashawar. !
5. All Commissioners, Khyber Pakhtunkhwa. -
6
7
8.
g

. All Deputy Commissioners, Khyber Pakhtunkhwa. - : Lo i
. Provincial Police Officers, Khyber Pakhilunkhwa, .| - o o , I
All Heads of Attached Department in Khyber Pakh unkhwa.

. PSO'tothe Chief Secretary, Khyber Pakhfunkhwaj] *~  —
10. Accountant Genera!l, Khyber Pakhlunkhwa. ST
24 Or-ecuon Information, Khyber Pakhtunkhwa, B
.. . . ‘'z Tnelianger Government Printing & Stationery Depaniment, Khyber Pakhiunkhwa, ;

L ~z ¢ reques‘ed 10 pubhsh the above Natification in the Extra Ord.na-y Gazelte of

#yuat Faeny :-vhwa and supply 50 copaes {Printed) of the same lo the Hume "
Senartment :

- /M"“ L

ecnon Offige (Polxce 1}

r

. -

Scanned with CamScanncr
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OFFICE OF THE DEPUTY COMMISSIONER

s 2,97 i COMMANDANT LEVIES FORCE KARAK
Rperdiey . B ' P No 0927010 :.Egmw

E“a—u...., u-b 3."3; .

Fiué- n& - nfx.

‘OFFICE ORDER. = . e 27 |ok me

o2 /DC/arder. in omphu,- mtl‘ the 'etner"emg;z &

Coinoiad ade Home Depar*me it Netificeron fo. S SO(Palice-1N)HD/E-2

Caed L1, 10/202, the fustown g Levy Scpc 45 are-h erﬁ“V Cotired (L€ 45 22T A Em T
Qr 25y ﬂ:sr of regula. ch’\l(csx mentioned ‘wted aga:ncr '3m if the EMErS
“su Name&Desug | Date of Birth | Daté of " Date of P "”mm o
e | Appointment Retirements | o AT
U FUnan Khan | 1870271577 | 22 Apnii 2018 17 Feb 2022 | 45 ywmﬂﬁ
: ac,y IBES. Of" ' : . - _ S lilTnT:’:w
e s :' - l ”_':.'_""-‘b'*——"-: . . ’_‘ Notdesm If'“w'
2 Ciadeer téilah . 20/(13,107/ 22 spril 2010 20 March 2622 -G
o Sepoy (BPS-U7) | R S e et e i
3 sagib Knan | 16/04/1077 ¢ 22 sep 1987 .lepr.l?.G 1 S da
 Eepey (BP-07) | . o I S
e

- corvxiv:ANcANT CEVIES/
: DEPUTY COMMISSIONER

- ENUst: C of Even No & Date. .

Copy forwarded to the:-
1. Assistant Commissions r.\arar\ffm un. LN, ,
2. District Accounts Officer Karak for m.u::;ndl') actan.

oo 3. Officials concarned. .
- Vi
A
,;;(n{ l"\: ’

COMMANDAE\ET LEVIES/
DEPUTY COMMISSIONER.
4 KARAK

) // %ﬂ//é'f o
W)l




oo S . L Better copy .-
OFFICE'OF THE 'DEPUTY' COMMISSIONER
COMMANDANT LEVIES FORCE KARAK

OFFICE ORDER . Dated 25/04/2022

No 37 ./DC/Order, in comphance with the retlrement curculated vide | b

home department nottﬂcatlon No.SO (Police- -I1}/HD/I-3 Federal Iev:ed 2021 dated
-21/10/2021, following Ievy sepoys are hereby retired (i.e. 45 service age limit Or 25
years of regular services) mentioned noted against each in the remarks '

S.No | Name & Desig Dateof ~ [Dateof . |Dateof |Remarks
- .. | Birth - | Appointment | retirement | -
1" |saifullah Khan |18/02/1977 | 22 April 17Feb - |.45 Years-
. |Sepoy(BPS-07) -| . 12010 - 2022 service age.
' ' I ] L limit as per
V S e ~ notification
12 . | Qadeer uilah 20-03-1977 [ 22 April |20 March | —do-
- |{BPS-07) - . |2010 12020 . .
3 | Sadig Khan 15-04-1977| 22 Sep 1977 | 15 April --do--
| Sepoy {BPS-07) : N 2022 .| -

E Com'mandar{t Levies/
Deputy Commissioner
- Karak '

- N Endst of even No & Date

‘ Copy forwarded to the: - -

1. Asmstant commussnoner Karak for mformatlon |
2. District Accounts officer Karak for necessary action
3. Ofﬂuals concerned :

Commandant Le\nes/
Deputy Commissioner
-~ Karak .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. HOWME AND  RIBAL AFFAIRS DEF ARTMENT

.-n.-—----bu----‘--.’-n

SR NOTIFICATION =
P peshawnr, dutzd e 21:10-2021

il

_3JFEDERAL \gViEs 2021 ‘In exercise of
of-the PATAY Levies Force Re ‘o012, and 10 e
nofification ' Lo

| continuation: . - ob- Ais ,"depdﬁmeni '
' 12020, j"d'c:‘ied":~'.2'.2‘-Q_3A'-l2€J2\,, the "Perv'mci_c:‘\
4 1o .'diré'cit‘tha“t in the PATA Federal
e fo\fo'\&‘mg'mﬁher qmendrhém_s S

’me powers - |
gﬁ\d’f‘iﬁénﬁi | ‘
- No. " so(policer
.- \\')H.D'II\Xiﬁb/!éﬁ{i@é?lﬁ"l’tsé){z{) Government t
:,_.di;_,KHybé{-Pd\;h%dhkﬁwa‘ o
- -'Le\'l;iééff"orf_:z‘a;' senice [amended)
shall be made. ddfﬁé\yﬂ-f: :

s ”p\ue‘cséd' i
Rules; 2013, ih

 scHepuedl -
" teng!

h DF’SEN‘CE | Age

ame of fhe Post I

N !
. Rank

aven Yeaors ol service of TIres Yeors service Q8 supedaf
g gzl o

| oge vehichever i
Five Yeors'

~Tupedor Moljor {BS-\A}_' . iy 3
LY w7 yeors ©
1 Thirly Five Yeorso! service of

1 oge whlcha‘veﬂs*é’c:nar;r, i

1 Thidy Th{ee-Yems of sesvica or tgven Yeo
yeors of op8 whicheverls sotier,
{yarvice of fiity one yeor ©

sarvice G5 subedar af .S.hr.\y yeors of

eduf or_sla_tiy 1.

T sarvice O3 Noib Sub

averis eoiller. ;

Hawaldar {85-09)
ervica of forly nine yedts oge wh&cnever is gartier.

chever s eolaf.

SOl [05-08) - -

gors oge wit

~Iw_enly saven
a;g{htchqve(_ls,qg_n}gti

) '--- [ PETIRRN
l;;yjhg}vgq;;o! sefvic

Sv'L'W\-',,:" i

S.bl Post/ Rank ’
RE-) . S R
- Subedor Major es-ta) b (7] yeors senvice 8
. o 'i b “Totar71 yaors ol

o2 yeors service g8 Mo
© . 0 .

{ savice :
s Howaldor

_Tplci 18 yaors O
years' service O
“w R D

e - = AT A L2 ot semvico
ice as o

Or

A service.
Lance piole

. or
- 'yoiol 08 years of sevice
05 yeors' service Qs Sapoy

s5C
Quaiificolion

] 05 yeors' sgvice 03
© hstistant AOIEl, .

R with .
cenlificale of..
AIMoter -

Aeastont Armeier - 55C- .

. s Guoification -

IR e -
carticate of - S F
- Anoter - ’
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Copy for'wcxrde‘d.io the:-

1. Principal secrelary fo ihe Govermar, KhyBer Pakhlunkhwa.
2, Principol secretary to the Chief Minister, Khyber Pakhiunkhwa, )
3. All Administrative Secretaries 1o-Governmeni of Knyber Pakhtunkhwa,
4. Registrar, Peshawar High Court, Peshowar. o
5. All Commissioners, Khyber Pakhiunkhwa.
sl Deputy Commissioners. Khyber Pakhtunkhwa.
7. Provinciol Police Officers, Khyber Pakhtunkhwa. o
8. Al Heods of Altached Department In-Khyber pakhtunkhwa.
9. PSOto the Chief secretary, Khyber Pakhfunknwa:
10, Accountant General, Khyber Palkhtunkhwa.
11. Direction Information. Khyber pakntunkhwa. = .- " i
12, The Manger Government Printing & Staﬁonew'oepoﬁmen‘;-, Khyber
Pakhiunkhwa, He is requesied io publish ihe above Nolificationin ihe Extra
Ordinory Gozetie of Khyber pakhiunkhwa and supply S0 coples (Printed) of
Ahe same to the Home Department. : o T

T ,”>>>/ © ‘section O(h er (Police-)




e B p&-auﬂlt_/mﬁ__- Pazen

N‘BEFORE THE PESHAWAR HIGH COURT

':,WP No. _‘gsar___M/zozrl |

1 Muhammad Ghafar (Nazk}, Regt / belt No. 02 : ,3

2 Nowsher (Naik), Regt /‘ belt No. 03, L ‘,‘;._".'{.-\
: ] - : e
3. Inayatullah (Lance Naik) Regt / belt No. 5,

.. 4.Umar Bakht Lance Naik Regt / belt No. 20, _
5. Muhammad Yasin Lance Naik Regt /. belt No.21,
6. Akhtar Munir Lance Naik Regt / belt No.22,
7. Israr Ud Din Lance Naik Regt / belt No. 23,
8. Sardar Hussain (Sepay) Regt / belt No. 225,
9, Amir Rahman (Sepoy).Regt / belt No. 226,
| ~10. Shah Hussain (Sepoy} Regt / belt No. 250,
| 1.1 Mukhtzar Ali (Sepoy) Regt / belt No. 251,
12. Usman Ali (Sepoy) Regt / belt No: 272,
13. Attaullah (Sepoy} Regt / belt No. 273,
1v4 Muhammad Nawaz (Sepoy) Regt / belt No/27'4
15. Tarig Mahmood {Sepoy) Regt / belt No. 288,
 ,~16 Sajjad Ahmad Sepoy/Tazlor Regt / belt No. 262 .
17, Muhammad Naeem Sepoy/Gardner Regt / belt No.
263, . A
18. Samiullah Sepoy/ Cook Regt / belt No. 264,
B 19; Mian Umar Khan_ Sep‘oy / ,-Carpenter' Reg't / belt No.
- 266, ' | |
FILED T%Cbgq}lar Zada Sepoy/Mason Regt / belt No. 267,
- 21. Fazal Maula Sepoy/Penter Regt / belt No. 269,
; 30 MARi@Z‘Bacha Khan Sepoy/Dhobi Regt / belt No. 296,
?{Ad it;onal R%gls ra%zhammad Ismazl Lance Naik Regt / belt No. ___,~
- 24. Waqar Habib Lance Nazk Regt / belt No 25,
7’5. Irfan bLance Nazk }?ggt / be.ltl.No.. 27, ATTE@TF
- i o S ' EXAMIMER
s . o : ' Peshawar igh Coqrt e




o
[ P
N

~,/ NS o _,;_; ~Pa___.__v.'='
‘- 26 Sa_;jad Alz Lance Naik Regt / belt No. 28, '
27. Saida Hussam Lance Naik Regt 7 belt No. 29,
28. Muhammad Dzyar Lance Nazk Regt / belt No 30,
20, Akbar Shah Sepoy/Electnczan Regt /. belt No
R Swat Levies at . office Of the Deputy
‘Commissioner dzstrtct Swat at Satdu Sharzf
) 30. Haidar Ali Sepoy/pentert Regt/belt No‘ 275
| 31. Rahmat Ali- o . ' =

.32. Sultan All Sepoy/tatlor Regt/belt No 2/68 ' j.\
- 33. Sarfaraz Khan sepoy Regt/belt No. 227,
' 34. Shaukat Al Sepoy Regt/belt No. 252,
~ 35. Sana Ullah S/poy/Electnatan Regt/ belt No. 271,
- 36. Shaukat Rahman Sepoy Regt/belt No. 253
.........~..‘.....'.....'....;........'..;.J..._I_’etitidners
VERSUS
1) Khyber Pakhtunkhwa through Chzef Secretary to.
Government of Khyber Pakhtunkhwa at Peshawar, - |
2) Secretary to Government of Khyber Pakhtunkhwa,
 "-Home and Tribal Affairs Department at Peshawar
. 13 Commandant Swat" Levies / Deputy Commisszoner |

- District Swat at Saidu Sharlf Swat

4) Islamic Republtc of Paklstan through Secretary to ,
Government of Pakzstan SAFRON Dwzszon at

s
\ slamabad
R ' Secre‘tary' to Governrnenf ‘\'of Pa'kista‘n SAFRON =~
division at Islamabad ' o

; FILED TODAY | ‘ v : ..A.....‘........Respondentsl
S aMmmn | .
.' Q‘Additiona! Registrar = - n ATTESTED '
| COREREEL EXAMINER ~

Peshawar High Court
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Zud'gment Sheet
PESHAWAR HIGH COURT PESHAWAR.
' (JUDICIAL DEPARTMENT) .

-W.P.No.367-M/2021 with LR,
- CM Nos.1053/2021 & 1183/2022.

Date of hearing -  29.11.2022.
- Barrister Dr.Adnan for petitioners.
Mr.Saqib Raza A A.G for the respondents

=== =

S M ATTIQUE sHAH, Ji- Through this.
smgle judgment we. shatl also decnde the‘
‘ connected writ petltlons bearmg Nos. 337—'
M/2021 406~M/2021, _503-M/2021, - 514-
) M/2021' 518-M/2021, 450&M/2021, 601- }
- wmo21, 681- M/2021, 632 M/2021, 919-.
/2021, 968- M/2021, 980- M/2021, 1221-
- MR2021, 12223M/2O21,' 1252-M/2027,~ 2210-
' Pr021, 2913—‘P/2021~ 5092-;;3)202\1 -‘5423-‘A
‘.P/2021 and '5424-P/2021 as adjudlcatlon
of a common quest:on of iaw and fact is
mvolved in all the petmons wherem the
petitioners have -‘ch‘al.lenged the vnres. of
-no.tit‘oatiori No. SO (Po:icé-li) ‘HD/-

MKD/LeVieS/MISCI2020 dated 22.03. 2021

e l‘wh_ereby on the basis of mpugned -offi ce‘_

order - bearing No.128/DC/CSL - dated

- Peshawar Hsg Court




20.04.2021, they have been refired fom
service _'_wit‘h. f.drther‘pra‘yér‘ that théy be N
reinstated inta service from the date o'f_.their |
retirement ie. '20.204.202{ ‘with all back
. peneﬁts.- ih'a!ter'naﬁVe;; théy have bra’yed‘
that 'tt;e respondents be directed to treat
* them at par with Q(sfwh,ile'f:.ed;eral Lé?ieé of
Federally Admlnistlfated- T_rit;zal Area (FATA) .‘
- e " and; absorb theh i'n, policé an"d;_ érant them -
| | | full pensuonary benef‘ ts. . -
. S ; 2. Likewise in W.P.Nos. 333-M/2021,
| ,334-Ml2621, 335-M/2021 338—M/2021
345-M/2021 1026-M/2021 1035—M/2021 '
\ o o _1187—M/2021 1206-M/2021, 1207~M/2021 |
o | '. 34~M/2022 212-M/202 and 993-P/2022 the |
petitloners ha_ve made the follqwaqg prayer. _

“On’ accsptance -of this writ .
petition, the impughgd'Notiﬂcathn .
SO (Police-l) HD/ MKD/Levies/ -
. Misc/2020 i.s‘ against law and the |
fundamental rights guaranteed by '
the Constitution of Islamic
Repubiic"qﬁ Pakistan, 1973, may
be declared lliegal vold ab initio
‘and of no legal effects on the
" rights of 'the'petitioners."

 ariEsmED
o EXANINER
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Similarly, in COC Nos.38-M/2021 in
WP, N5'367;M/2021 -'a’nd COC No436-
P/2022 in W.P.No. 1335-P/2022 petmoners -
seek mmatlon of contempt of court' '
p_foc‘eedmgs against the respondents ‘._fo'r_
B '\;ioiaiing the order of ihis. court 'e'ated_i
21 04.2021 passed in WP No.367-M/2021..
3. Brief facts of the case(s) are that the ‘
-petltloners were . appounted in the ' "Swat' '
Levies Force as Sepoys etc and presently
- ~ ferms end conditions ‘of thelr services are :
- | reguiated. by ';Provineially Ad'min'istrated"
Tribal Areas Levies Fo;ce Regulatson 2012"
.".whereunder besldes PATA Lewes Fonce~
.. Rules 2012 PATA Levies Force Serwce_
'(Amended) 'Rules 2013 were a!eo framed.
Rule 17 of the Afnehded‘Ruies.'zo;ls,.dee!s'
-;with the retif_ement of persenne!.' qf the
force, which was amended vfde notiﬁcati'qn' 4.‘ .
dated 12.12.2013 in the,}nenner that “All
the pefsonnel ehall‘ fetire as' -p-er ~
Schedule-Hi .and‘no e}ttens}en in eeivice .
| beyond retirement shall be granted" On

' 14.07.2020,  vide Notification - No.SO.

EXAMINER
Peshawar Nigh Court
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 (Police-I)HD/1-3, rle 17 was further -
amended by déleting scheadnéllv as “All
uniformed force shall ret:re from servlce |
on attalning the age of superannuation - e
i.e. Slxty (60) years or they may opt for | |
retiiement after Acempletion of twenty- |
' S five {25) years ~regular sen'rice""
o g Thereafter once again through certaln.'
modtt‘catnons rule 17 was amended by_'
giving life to the deleted schedule-lil of thel
'rules 2013 as under:-

" “Retirement; All levy persbrihel’~
shall retire as per Schedule-lil
and no extension in' service

- after’ retlrement " shall . be

E granted " o ‘
'4.“ Being aggneved from ‘the ibid
amendment the petmoners pave ﬂled the
instant petmons o |
5 Pursuant to. the - dlrectlons of this
- court reSpondents have f led their paraWIse. ',~
comments wherein issuance of the desnred
- writs has been opposed‘ '
= 6 ' Learned couns_ei representing, the -

petitioners - vehemently _argued that 'the'

ATTESTE
o EXAnmbs;
>f’§8Wd{ Hig gh Cﬁt?un
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A impugned NOtiﬁcation is'arbitrary, -p‘erverse, " '
“illegal, :ssued wrthout lawfut authority and
.:-mala fde tntentlon just: to deprlve the =
petrtroners of thelr vested rights accrued in
their favour hence violatwe of therr“
fundamental rights guaranteed under the
Constrtutron and thus not sustalnable in the
‘ey_e of tavv. That though _the , |mpugned,.' ‘
'-Not*if cation was is'sued‘underthe regulation |
. 2012 However after the 25™ Constrtutronal
amendment the sard regulatron does not
' _ho!d fi e!d, therefore the rmpugned_
h r\tOtiﬁcation is liablé to be.set aside. |
7. Conversely, - Worthy E : AAG .
representmg the respondents opposed the |
arguments SO advanced by learned counsel
| representmg the petttroners at the bar while
argulng that after thie’ 25“‘ amendment the :
Provmdlal _- Assembty passed. -the
continuation of Iaws"Act .N'o.1tt of 2018
through whlch the Iaws apphcabte to |
g erstwhtle PATA were: allowed to contmue
i‘ncluding' “Provincial  Administered Tribal

- Areas Levies 'Force'_R.’egulation, 2012" and;

| EXAMN@
~Peshawar H _;h Court




iherefore. the impugned- NinﬁCafiqn' was

- .issued per law- which does not require any

interference by " this court “in its “writ

jurisdiction undé’r‘ Arti&:"le 199. of the

Constrtutlon Further petmoners are erl

Servants and matter in questron revolves

._around the’ terms and conditions of their

. service which is the ‘exr‘:lusive"domaia of

the Servrce Tnbunai -as s'uch ihe,
]urlsdlctron of thls court is barred grven the.

| : ’.exphcﬁ provrsron-_pf Artlcle 212 ,of the

' Constitutiq'n.

8.  Heard. Récord perused.

-9, A-_B'afore_discusslng' meritsfolf the case ‘. -

“we deem it ap'prqp'riatg to discuss the

bac‘kgror.ihd‘ of ihe:~rr1aﬁer' in hahd fo A "

prOperly comprehend the lssue mvolved

_ therem it is worth mentlonmg that earller

the servlces of the Lewes Force were dealt; '

wrth under the Frontrer trregular Corps

(FIC) ruleg,‘ 1962 which was substituted by B
: the "ProvinCr‘aI AdmihiStéred Tﬂbél Area'sl
. Lewes Force Regulatron 2012" (regulation)

, ;and under the sald regulatlon "PATA Lewes o

-

A
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‘for PATA Federal Levies Force performing

'FOme. (#émice)' Rules, 2012” were framed

for Provincial Levies Force. While separate

service rules were also framed thereunder

Adutles in* "PATA" known as “PATA Federal L

Lewes Force Serwce (Amended) Ru!es

: 2013.‘ Rule 17 of the ibid rules deals w:th

the retirement of the Levies personnel

which' was amended from time to time.

However, petitoners have become

TN

" aggrieved, from ‘the impugn'éd' ‘Notification
"vide which the petlttoners retlrement age

- was a!iered which is challenged by them "

through mstant petmons

10.‘ The ' main . contentioh' of the

~ petitioners is -{hat after 25" amendment the

regulation -ﬁés lost its efficacy and sanctity

| a’hd has becémé redundant, {'therefo're the " |
lmpugned amendment under the sald
. regulation is |llegal being void ab initio. lt is- |

- worth 'mentlomng that - after, the. 250

' amendment in 2018, both .FATA & PATA .

were merged in the provmce of Khyber-"

Pakhtunkhwa and Federal Lewes ForceA_.

Peshawar ngh bour’t .




working . in FATA was rﬁe;géd into the .

“regular police of the province. Albeit, in -

1]

Malakand -Division, Levies Force is still -

, féguiated by' “PATA Federal Levies Force
Serwce (Amended) Rules 2013 in view of. |
- the Khyber Pakhtunkhwa Act No 111 of

.2019 -thf_ough Wh_l(;h the laws prevalent in -

erstwhile PATA at the time of 259

"amendment were alloWe'd to continue

-~

'mcluding regulatton 2012 wh:ch stlll holds -
(the f eld and as such the same is a valid

: ,lnstrument ‘ Therefore . 1mpugned

.

Notif cation was lssued by the respondents _
with lawful authonty 'l |
11. Movmg toward the status of the’

petiﬂoners it'is worth mentzonmg that earl;er |

this court while deciding' W.P No 528- -

M/2016 (Ikramullah's case) determined the
status of peirédnnel of ‘t,hé- Provincial Levies
Force as- fhat of civll.‘ .sgrv-ants ini the
followmg terms - | |

: A"‘I 9. The Prownc:al Lewes Force .
.(“Force") was granted statutory
_cover _ through Khyber )
Pakhtunkhwa Regulatton No.1 of”f o

EXAMI NER
Peshawar Huqh (‘Qurtt
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2014 ("Regulation”). Paragraph

' No.3 of the Regulation envisages

. ‘ease reference paragraph Nos. 3 -

for constitution and establishment

of the Force and its functions. | qu‘

" and 4 of the Regulation - are

reproduced as under:-

‘3. . Power to constltute and

‘malntaln by\ the, Force and . its

- functions.—~ (1) ‘Govemment may . -

(a)
)

()

constitute and maintain a Fo,rcé for
peiforming the following finctions,
namely: ; | R
ensunng secunty of mads in PA TA
ensunng security and ‘manning of

o prquet
NG

guardmg Govemment in‘stiwtionfs. '
and installations; ‘
ensuring secunty‘ of jails ‘and

- arrested criminals;

(e)
n
- timber smuggling; - . .

- {g)

(h)

N0
0

generally mamtammg Iaw and-order
prowdlng ‘mobile escort to \_/lPs,
anti-smuggling - activities especially .

destruction of illicitvcmps;‘

_servmg of summons or pmcedums, ‘
raid and ambush and '
.such other functions as Govemment K

may,‘ by notification in the‘ official

- Gazette, require the Force fo
' 'perform

(2) o n dtscharge of thalr functlons '
off cers and staff of the Fome shall .




‘be_guided in accordance with this

Regulatron and the rules..

(3 The head of the Force shall
be Commandant in’ his respect:ve
‘ junsdtcaon '

(4) Secretary : to GoVamment
Home and Tnbal Affairs Department

" shaﬂ be the competent authonty of
: the Force. : ‘
- (5 The. Force shall conslsr of

such ranks and numbar of offi cers

and membars and shall - be "~
. _consﬂtuted in such manner as may'

be prescnbed by rules.

- (6)  The officers and members of

the . Force shall receive such pay,

. pension, aIIQV{anceé_ and other
' -remuneratibns and shall enjoy such’
: Ieave and other. pnwieges as may be
. prescnbed by rules. .
(7)  The offi cers,and.?members of
. the Force shall wear such uniform as o
‘may -be prescribed by rules “or-

mstructtons

' '(8) . The admimstrat;on of the

Force shall vest in the éommandant
in  his jurisdiction’ Twhp -shall

administer it in accordance with the

provisions of this Regulation, rules
and instructions.  * ‘

(99 The - Commandant - shall =

Aex'erciselhis- powers .and p?rfonﬁ his .
‘functions  under . the  general
.sbpékVision and directions of

- Government.




0
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-4 AA"Pp'wers . and duties of |

. officers. and - members ~of the

| , Férce.-——An .officer or mqmbér of the ‘

(@

" Force shall-

take effective measures for ensuring
security 6! assigned jurisdidtion and
for safeguardmg agamst acts - of

" unlawful mterference

oy

(o)

prevent unauthonzed persons and
'vehicles from access to the termitorial
Jurisdiction; | . 5

take  effective ~ measures for
pre?eniing sabotage, placement ‘of

" car bombs, letter bombs dangamus

- @

article and camage of .arms and .

ammunition into the- resMcted area;

_use such-arms and ammunition and |

equipment as may be authorized by
the Commandant or en - officer

. authorized by him;
(e)

search and arest without warrant .

- any person who he suspects “of-

‘endangering .or - aftempting” (o

" endanger or having endangered the

safety of an installation and may use-

such force as Arﬁay be necessary in. -,
the discharge of his aforesaid duties;

. and v _ A _
perform such other legal functions as

the competent authority may require
him to perform 3 '

20. The close perusal of the
'Regulatlon- would clearly show

- that the Force is receiving |t$' :

salary,, " from  the B Provinclal.'




-

.Exchequer and' 'performs the

pollcang servsce in the erstwhlle

" PATA.

- 21. Having said thss, we wouid‘

: now refer to the cruc:al issue as to

. whéther the employees of .the

- Force can be termed as a civil

- servants and as such they cannot’

malntam a constltut:onat petition

’before this Court for enforcement .

. of the terms & cond;tlons of thesr- ‘

’ serwce ‘ ‘ S

22 The connotation 'civil
servant’ is defined and explained
'in respect to the Province of

~ Khyber Pakhtunkhwa, in the Civil

‘Servants Act, 1973 (“Act, 1973").

For ease reference, we would
refer to Section 2 (b) of Act, 1973,

~ which reads as under:-

w3 Definitions.—(1) In this act
unless _ the . ‘context -otherwise
requires the following expressions .

" shall have the meanings hereby

o r_aSp_ectiveiy' assigned o them, thalis

- to sayf'

NOR
o

....................

c:w! servant" means a person who is

a member of a civil service of the

Province, ‘or who holds a civil post in

“connection with the affaus .of the
: Pm_ymce, but does not mclude—

Pushawar Hag'h Caurﬁz
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{I)

K {ii)

| : m @ |

a pefson who is.on deputatlon to the

vamce from the Federation or any -

other Pnownce or other auth ority;

a, _person who Is employed on -
contract or ‘on work charged basis,

" orwho is paid from contmgenc:es, or

(iii)

_civil. serwce of the Prcvmce or

a person »who is a “vvo;kef‘ or

“workman” as . defined in the

‘ Factories Act, 1934 (Act XXV of
'1934), or  the Workman's
Compensation Act, 1923 (Act vill of :
L1929, | |

23. The perusai of the deﬂnlnon

would show that a member of a

who- “holds ‘a civil post in .
“connection with the affatrs of the
Province  is civil. servant, All
Paklstan Servuces are explamed,
m Artscle 260 of the Constntutlon _

whlch reads as under -

...............

P I Y L R R R R P N R R R A

.......................

P S P S L LT IR TR P AR A RRE R A

.....................

service of Paktstan" ,means -any
service, post,.or office in.connection . =

with the affairs of the Fe_dafaﬁoh or
of a Province, an'd,includes an All-
Pakistan Service, - service - in the

' Armed Forces and-any other sen'/ice'
.declared to be a serwce of Paklstan
' by or under Act of [Maﬂts-e-Shoom

ATTEij
EX AN
Peshawar N




, (Par!/ament)] or of a Provincial "
~ Assembly, but does not. include -

service. as  Speaker,. . Deputy

A Speaker, - Chairman,  Deputy.

Chairman, Prime’ Minister, Federal
Minister, Minister of .State, Chief-
Minister,  Provincial - Minister,

. [Attorney-General], ~[Advocate-
‘General]] Pariiament Secretary] or

[Chairman: or member of a Law
Commission, Chamnan or member

~of the Councll of Islamic “Ideology, ;

Special Ass;stant to lhe Prime -
Minister, - Adviser - to “the Prime
Mmrster Spec:al Ass:stant to a Chief

.Mmrster Adwser to a Chief thster]
" or member of a House or-a
~ Prownc;al Assembly, ' '

'.'Whereas Amcle 240 of the'

Constitution envasages that -
‘240. Subject to rha_ Const:tuthn, the

~ appointments to 'and the conditions
' of service of persons in the service”. . . -
of Pakistan shall be determined — -

(8)  aiiiieeeerieren s |
(b) in the case of the serwces of

a Province and posts in connecllon
with the‘affafrs of a Provmce, by or

" under Act _of the Provincial

Assembly.

. Explanation.- ‘In this Amc!e “All-
" Paklstan Sérvics" means a service
‘_ - common to the Fedemtron and the
' mences,, which was in ex:stence'

N immediately before the commencing

MTE%D
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e,

- day or which may be cr;éted by Act

of [Maﬂ:s-e Shoora (Pamament)]”

24, The Phrase performmg in
"6onnectnon wath the affairs of
,Federatlon or for present matter
' -Pr_ovmce was - elaborately'
. explained in At'h'e case of

Salakiuddin _and ‘2 others vs.

* Frontier. Sugar M:I!s & D:stille_r_z, i
. ‘Ltd, Tokht Bhal and 10 others

(PLD 1975 Supreme Court 244). -

_In the salid judgment, the Apex - |

Court has heid

- 'A.“Now what is meant by the . phrase

“performing funcrlons in connectlon
w:th the affaus of the Federat:on ora

Province®, It is clear that ‘the

reference is to governmental or State

‘ funct:ons Involwng, in one from of

another an element of exen:ise of

I pubhc power The functions may be

the traditional police functtons of the

' State; in?b!ving. the. mainténahge_ of -

law and order and other regulatory

activities; - or * they may” comprise
functions pertaining ‘to economic
development,” . social - weifare,

education publ:c utmty service- and

other State . 'enterprises - of an-
industrial o | commem;al “nature. )

-‘ ‘. Ordmaniy, these functtons would be
~performed by persons or agenc:es;-
'dfrectly ‘appointed, .controlled and
o f'nancad by the State, ie., by the




m.\‘

- Federal Govemment br_ a Provincial
~‘Govsmment”- | _ .
25. _Admittedly, as evident from.
the bare readmg of paragraph~3 &

-4 of. the Regulatron the present

" petitioners are performmg pohcmg

~ service in the erstwhile tribal area,
however their terms - and-
conditions are being regulating - -
-through Regulation No.1 of 2014

_ and after the omission of Article
247 from the Constitution; through

a prm)incial sta{uté ie. the Khybef
Continuation - of Laws In the

. Er'stwhile‘Provlncially Ac_lministeréd
Tribal Areas Act, 2018 (Khyber
\Pakhtunkhwa Act No. Ill of 2019),
the operation of Regulatton No.1 of - | ,
2014 was continued. Thus, the
.vés‘séntiz;il critéri'a_- for being a civil
servant is".that thé persoﬁ hotﬁing
the post must perform his functions
in connection with the affairs. of
Federation/Province and the terms -
‘and . conditions ‘of his service
" should be determined by or under .

the .Act of Parliament/Provincial . |
"Assembly. The Apex Court in the

. case of Federation_of Pakistan -
through 'Secretam' Ministry_of

Interior Interior Dlvision._

: Islamagad and 2 otgers vs. RO-

,.-'a..f'»iu‘ .
Peshawar High Court



" . Service Tnbunal..-, .

]

*" 177 _Ex-DSR Muhammad_Nazir 3
(1998 SCMR 1031), whlle dealing ‘
- with the case of an employee of

~Pakistan 'Rangers has observed B

lhat

7... Perusal of. these rules - cleaﬂy

. shows that they are - all embracmg,

and therefone under the amendment

" of section 1 of the Paklstan Rangers -
‘ On:fmance those rules would prevail:
. ‘over the Rules of 1973, The Pakistan

Rangefs Ord:nance was promulgated
to constitute "a.- force called the
Pakistan Rangers for the protection of

‘and maintenance of order in the
 border areds. Since with regard to the

status of the 'merribers of the ferce the .

‘ Pek:sren Rangers Oldmance is sitent,
' :..therefore it can be safely said that
" the . employees of the - Pakistan
Range:s will be deemed to be - civil _
- servants - as they are perfonmng L
. . duties in connec&on with affaus of the
' Federat:on and - hence under' ‘the
'.-Serwce Tnbuna!s Act 19?3 an
" appéal by & member of lhe Pakistan .
| .Rangers regarding & matter re!atlng» 3
1o tefrr)s and cenditiens of his seivice
~ :Is competent before the Federal -

1

_26; Slmllarly, in ;he case of

"Comma‘ndgnt, L Frontler'
Constabulary, ‘., ) 'J(h ber

Pakhtunk wa Peshawar and“

.

EXAL
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others vs. Gul Ragib Khan and
others (2018 SCMR  903),
Hon’ble Apex Court has elaborately -

. examined service structure of the
‘employees © of | - Frontier
S o ~ Constabulary, which is éSiablishe'd_ ‘
o * under . Froriier Constabulary Act
‘(Act-Xlil) of ' 1915 Relevant
~ paragraphs of ‘the said judgment . 3
are reproduced as under:-
" “6." Three = broad tesls for
establishing the status and character
L :o_f:é civil 's'en(anf emerge from the
" Constitutional mandate of the afore‘-.
~ going Aticles. Firstly, under Artic!e‘
'240(a) - of the Const:tut:on,
appointments to ‘and thé terms and -
- gonditions of semce of t‘he persons in
the “service of Pak:stan are be N
detanmned by or under Act of ' ‘
Pamament Secondly, by virtue of
Article 260 ~of the Constltutlon,
'service of Paklstan ‘means any .
service, post or pﬂ’ce in- connectton
'_'with the affairs of the Federation.
Th:rdly, under Article 212(1) (a) of the
- - Constitution, the exclusive jurisdiction
' fo adjudicate disputes relating to the
' tenns and cénditions of persons, wh'o
are in the sarwce of Pakistan vests in
-an Administrative Tribunal, namely, ‘
 the Federal Service Tribunal. Thase
tests are mentionad in’ the '
Aﬂdﬁﬂﬁﬂ&ﬁLﬁﬂﬁEﬁﬂtﬁ;ﬁﬁﬂ?ﬂl.case‘4.

ATTES
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ibid (at pp. 686-689 of the law report).

The definition of ‘the _term - ‘Givil-

' servant’ in the Act adopts the
Constitutional criteria given in Article -

260 noted above fo reiterate that a

' person who, mter alia, holds a civil

post “in connectlon with the affairs of
the Federatxon including any such

‘ post connected with defence tobea
. civil sen/ant The Iarger Bench has in
_ this respect taken the logical step {o

mcorporate the reqwrements under

- Article 240 (a) and 260 of the °
'.Const:tution as the definitional cﬂterfa .
* of the term. “civil servant” (atp 682 of~ -

the lawrepont) S e

.7,~ "Having noticed the qual:fymg
criteria of a’ civil servant under the'
law, it is appropriate now to examine
the factual matrix of. the present
controversy.” The EC was established k

by the NWFP Constabulary Act, (Act-

* Xlliy of 1915 ~ (*Constabulary Act’). |
" Section 3 of the Constabulary Act
empowers the Federal Govemment to

maintain the FC as a force™“for the -

_ better protectlon and admtnlstratlon of

the extemal frontters of Pak:stan

s w:thtn the I:mlts of or adjommg North-
West Frontier or any part thereof”.

Sectlon 3-A of the Constabulary Act '
authonsas the Federal Govemment to

_employ the FC outside.the limits of or

adjoining the North-West Frontier |
Province in other parts of Pakistan for




the . better = protection . - ~and

: admtmstratlon of those parts. Secl:on

5(1 ) of the Act ibid vests the ‘Federal

- Government with power to appoint -

the, Commandant and other persons'

' _lnclucllng the Dlstncl Constabulary ‘
- Officers or ‘Assistant - Constabulary
Officers’ of the ‘force in one or more . -
districts. Section 6. delegates fo the
"Commandant " oand - Dlstncl‘
' 'Consfabulary Officer the power to
' appomt subemflnate officers _in the
. ‘.»manner prescribed by Rules made-‘
. under the Act. The Federal

Govelnment exercised jts power

.confen'ed by Sectlon 21 of the -
o Constabulary Act, to frame the NWFP"
Constebulary Rules, . . 1958
' ("Con_stabulafy Rules” ), in. order to

provide the »te_nne ancl conditions of
service of the officers and men in the
FC. .- - B

'8 If will be observed that the
matter of terms and conditions of -

service of the respondent-employses

. of the FC, are in the first place
~:egulated by the Constabulary Act |
“and elaborated pursuant thereto by.
the FC Rules. The pmv;s:ons mede. -
.. by ‘the Constabulary Rules are - in
/furfherance of and in exercise of the
: power confarred by the Const_abulary'
| Therefore,v the terms and
condmons of - servlce of the

employees of the FC are prescnbed




in the Act and the Rules The test laid

. down in Amcle 240(8) of the .
_ Consmution .raqwres . that  the
s appqmtment tc_) and ‘the terms Aand,»

‘ _conditions of service of posts “in-

connection with the affairs of the -
,«Federatlon and of a serwce of

- Pakistan shall be determmed "by or
,' under an Act of' Parllament The .
X expressmn “by or: under” in. An‘rc!e

240(3) of the Constltut;on authonzes
'‘the’ terms and condttlons of service of ,
a-civil servant to be provided both by
slatute or by statutory rules. ‘The
provisron made m the Constabulary
Act and the ,Cons;‘abulary Rules,

tthgrefolre,’ satisfy the Article 240(a)

test.-The judgment in the Muhamr_néd

MUbeég-zis-§alam . case .ib!d‘.
.~ endorses this pomt of view:- '

“86... The terms and condmons of -

- service of those emp!oyees, however

“are ,mqu:rad to be .speclfied under

 Article’ 240°of the. Constitution by or *

under Act of the Parliament. Thus, the B

conclusion would be that only those
- parsons, who are in the service: of
Pakistan, as discussed-hereinabove,

and if their terms and’ conditions are

" govemed either by a statute or

statutory rules, in terms of Article 240
of the Consmutlon, can ssek remedy
before the Serwce Tnbunals

27. Simiiariy, this Court in the :

case: of Gul M_t_mlr vs. The




Government of Pakistan through
Secreta ".Minist ' of States and
Frontier Reglons (SAFRON),

. Islamabad and others. (2019 PLC
- (C.S) 645), gin the basis of law laid

down by the -Apex Court in

'‘Commanc_x'am?,l " Frontler
' CohstabularV‘ ‘Khyber

Pakhtunkhwa, Peshawar's case

" (2018 SCMR 903), while dealing

with the case of Federal Levies
Force, which was established

through Federal Levies - Force -
‘Regulation, 2012 having the same

structure  of -service for its

. (employees)force, ‘as provided in o
~ Regulation No. 1 of 2014 has held

that employees of - the Federal

* Levies Force whose terms and
~ conditions of service are governed

under - Federal Levies - Force
Regulation, 2012 are civil servants.. -
Keeping in view the above, the
Force established under Régulatioh _
No. 1 of 2014 qualifies the criteria

.. of being civil servant in view of its -
. composition, -functions’ and - duties

as per law i'a_id down by the Apex
Court in the cases of Federation of
Pakistan . through __ Secretary, .

 Ministry _of _interior__(Interior

- . Division), 'Islamaqu and 2 others )




| vs RO-177 Ex-DSR Muhammad
Nagir_ (1998 SCMR 1081) and |

: Commandant, - Frontier
Constabularv. . Khyber

Pakhtunkhwa, Peshawar and . o
. oth.ersf vs. Gul Ragib Khan and
others (2018 SCMR 903), thus, the

- ‘prehmsnary objectlon raised by the

" learned -~ counsels "~ for  the '

respondents is - sustained ~‘and -
'accordmgly‘ the present petltlons in
 view of clear bar contamed in'
‘Article 212 of the Constltutton are -
not maintainable. The present -
pétitioners | rhay " égitate : t-helri
_grievances before  the Provincial
: Seyviées Tribunal. However, p_rior to
- .Athis jbdgm‘eht, the statué of present
petitioners being a.civil servant was
not detérminéd and in the similar -
. cases; the Apex Court in Gul'Ragib
 Khan's case (2018 SCMR 903)' o
R has held that:

R FARY: follows fmm the dicta laid
down Aa,bove that the. prptectlon of the
border .areas is a soveretfgn funct:fob
belonging to and pe(fbnned by thé.‘
Federation. The - sémej “duty s

o performed equally | the present case
by the FC not only on the frontiers of
KPK Province but also by maintaining |
ohder in’ other parts of Pakistan. For
discharging - such ,funétions, the
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' services rendered by the FC have -
;. ‘direct nexus with the veffatrs of the
- Federatfon Therefors, ‘the reasons
~ given in the Muhammad Nezir case
- " \(supra) fully apply here as weli and we

. hold that the employees of FC are civil :
" servants. Insofar as the question' of
'_ competent. . remedy in respect of

service | disputes of FC' men is-

concemed, we’ hoid thet in a matter

relating to the terms and condtttons of o '

" ‘service of the respondent-employees
of the FC an appeel before the -
Federal Serwce Tnbunel is available tof .
'them as the exclus:ve remedy under
‘the law. Accordmg!y, this remedy may
be ‘availed by them within the statutory -
period of Ilm:tatlon commencmg from- -
the dete of :ssuance of certifi ed copy
of thls Judgment All these- appeals
filed by the appellant-Command_ant |

_ FC are "according allowed in above

terms” B |

' When case of the’ petmoners (PATA '

Federal Lewes Force) was exammed in _‘

4

Juxtaposmon wnth the Provmc:a! LewesA -

'. '_.Force and Ibld ;udgment we observed that |

erwce of both the forces is govemed_

* under the rules s0 framed under the

'prows:ons‘ of "Prownc:el -Admmlstered- .

Tribal Aréas “Levies Force  Regulation,




| '2012"; .' Thérefore | we ‘believe that the
' status of petmoners is that of cwul servants
for all practical and. matenal purposes, and
:as such ‘the- matter of -terms "and;
condittons of thetr service squarely falls -
- outsnde the amblt of writ junsdichon of this
court glven the expllclt ‘bar contained ‘in
' Arttcie 212 of the Constntutlon As: earller B
dlscussed sennce rules of the petmoners
.(PATA : Federal Lewes, * Force) and
Provincial Léyies Force A‘bot'h‘_‘we_r‘e framed
under the provisions .of' “Provincial
y Administered Tribal .Areas .Lévies Force
Regwat;jon,f'zajz" and through the ibid
jjl.ldgr'nem, the personnel " of Provincial :
' Levies Force were. declared as 'Ci'vil'
Servants after exhaustlvely dlscussmg the
matter of Lewes Force perforrnlng thelr
. duties in RATA. 'Therefore. on ,tij:e same
-premise, we héye no vhesitatfloh to hol.d. that
the beti'iloners are lCivi'I Se‘i_'vah:t.s" as their
service fulfills the,"e'ntlre_ criteria of Civil .
" Servants so provided by the law. Learned
E counsel Arepres'.en‘ti_ng' thé pétitloners-éould L
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. not disfinguish the status of petitibneré |
'(PATA .‘Féd;era'lz L'éw’es Force) vis " vis-
- Provincial Leavy Force in any rna.nnﬂe‘r. Both
" forces are performing their functions in fhe

~ same area for the same ob]ect“ and;

purpose and both are belng mamtamedf

through h provmmal exchequer

Therefore, the matters arising out of the

terms and"' condiﬁohé of servicé- Of the

-petltloners are only amenabie to the~-n

junsdlctlon of the Servlce Tnbunal in tetms :

of Artlcle 212 of the Const!tunon

So far as the contentlon of petitioners

that they'ﬁave challenged the vires of the

lmpugned Notification | and as such the

e same are not amenable o the junsdlctxon

- of theA Service Tnbuna_l is concerned, '

suffice it 10 state ,that~'it has long been -

'settled that Sérvice T,ribunall ha-s' émbie :

) ;unsdlction to deal wuth the issue of vires of

the law and rules framed thereunder 2015

' SCMR 253 NATIONAL ASSEMBLY
‘ SECRETARIAT thmugh Sectrary V

MANZOOR *AHMAD  and- others.




 Therefore, the contention so agitated at the |

bar is misconceived and as such repelled.

"«

“In view : theréof,j thé_ Astatus -:b'f :
| peﬁtionéré has’ been déciaré_d as_that of
'Ci’vil Servantssvénd the matter in quéstioﬁ |
- revolves aréunci_ the tér'm§ ayﬁd; cqnditioﬁs |

Ao’ft théir sér’vice \}vhich do.es féll outside trltef

: 1ur|sd|ct|on of this court given the baring |
prov;s:on of Artlcle 212 of the Constltution

' and as such mstant petutsons are dlsmlssed, .
- bemg not matntaanable However. the .
petitloners may approach the worthy.
Servnce .Tnbungl fqr the- redressal ‘of thenr'

- Qriévance i-f_soAa‘d\ii‘sed. A_ib'ejit,‘ ear!_ier: ,-the, l‘
o statu‘s: of .pe_tit;oner;s.being"civil ser\_/ants.

T-‘ Was not deglerminéd,.- therefore, {he ;

. petitioners may avail"tﬁe remedy of appeai_"

within the " statutory period of limitation

' commencing _‘f‘ro_m’ the date: of issuance_:_- of
' thé certified ‘copyio-f thas judgmeht in teﬁné
~of the ]udgment of august apex court in Gul .

. Raqlb khan’s case 2018 SCMR 903

coc Nos.38-M/2021 i

W.P.Nb.367-M/2021. and; COC - No.436-

nawar

i hCourt_




i nl e s

Pf2022 in W.P.No. '1335-P/2022~ are

dismissed for having become infructuous.

‘An_r_lounced.
Dt.29/11/2022,

HON'BLE MRJUSTICE LAL JAN KHATTAK,
HON'BLE MRJUSTICE S M ATTIQUE SHAH &
HON'BLE MR IUSTICE SYED ARSHAD ALl
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