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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No.

Saif Ullah S/o Sarwar Khan R/o, P/o Sabir Abad, Buland Kala, Tehsil 86 

District Karak Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary, Horne and 

Tribal Affairs Civil Secretariat, Peshawar.

. Provincial Police Officer /Inspectpr General of Police, IChyber 

Pakhtunkhwa, Peshawar
3. Regional Police Officer Kohat region Khyber Pakhtunkhvira
4. • Deputy commissioner, Karak/commandant levies.force Karak •

.............. ;................................................. ............ ..Respondents

2.

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED ^5/04/202^ PASSED BY 

RESPONDENT NO. 5 BY WHICH THE APPELLANT HAS BEEN 

RETIRED AS PER NOTIFICATION DATED 22/03/2021, AND AGINST 

THE NOTIFICATION NO. SO(POLICE-II)/HD/l-3/2020/MKD/LEVIES 

DATED 21-10-2021 WHERBY THE RETIRING AGE FOR THE 

APPELLANT HAS BEEN REDUCED TO 25 YEARS OF SERVICE OR 45 

YEARS OF AGE WHICHEVERE IS EARLIER FROM THE AGE OF 

SUPERNUATION.

PRAYER

On accepting this service appeal, the impugned retirement order 

dated ^^704/202^ and notification dated 22/03/2021 along with , 
the amended notification dated 21/10/2021 rnay graciously be set 

aside by declaring it illegal, unlawful, without authority, based on 

mala fide, void abinatio and thus not sustainable in the eyes of law 

and appellant is entitled for reinstatement in service with all back 

benefits of pay and service from the date of impugned retirement 

order. . '



(S>. ■Respectfully Sheweth;

1. -That the petitioner was serving in levies force as levy Sepoy BPS-5 in 

District Karak.

That initially the service of the appellant was governed and controlled 

under the Federal Levies Force Regulations, 2012.
2.

That after Constitutional ( Twenty- fifth Amendment)-Act, 2018-(Act .
‘ V*

: , No.XXXVII of 2018) FATA has been merged in the province of Khyber 

Pakhtunkhwa the Provincial Assembly of Khyber Pakhtunkhwa passed a 

special Act for the Levies Force called Khyber Pakhtunkhwa Levies Act, 
2019 (Amended), wherein in section 09 of the said, act services of the . 
levies force have been absorbed in Khyber Pakhtunkhwa Police. (Copy of ~ 

the KP Levies Act 2019 is annexed as Annexure-A).

3.

That bare reading of the section 09(2) of the abid Act Federal Levies Force 

. Regulation 2012 transpired that it will be applicable upon the Federal 
,Levies Force until, the Provincial government will absorb the Federal 
Levies into police department, hence, in the. light of said act, the', 
respondent No. 2 vide Notification No. 4476/GB dated Peshawar 

29/05/2019 absorbed the services of appellant and ^1 the levies force 

into Police Department. (NotiHcation 4476/GB is attached as 

Annexure-B).

4.

That after absorption of the levies force into the Police department the 

appellant services were upgraded to as constable BPS-?, and the salary 

of the appellant has been started through payrolls system of Accountant 
. General Khyber Pakhtunkhwa.

5.

• »»

6. That in spite of the fact that the appellant service has been absorbed in: 
Khyber Pakhtunkhwa Police, the respondent department issued
impugned notification Federal levies force (Amended rules 2013), No. .

dated .SO/ Police- 111 / HD/ MKD /Levies/ Misc: / 2020 

22/03/2021, whereby it was stated that all levy Sepoy shall retire on 

completion of 25 years services or 42 years of age whichever is earlier.
(Notification dated 22/03/2021 is attacheti as annexure-C).

Peshdwar

7. That in light of the above subject notification the respondent No. 05 has 

issued the impugned retirement order of the appellant vide order NO.



1451/DC/Levy/Retirement, Dated ^Jf/04/202Z. It is pertinent to 

mention here that after the issuance of the retirement. order of the 

appellant the respondent issued another Notification bearing No., 
SO/Police/-II/HDl-3/Federal Levies 2^021, Dated 21/10/2021 amending 

the first notification by increasing the age of retirement from 42 to 45. 
(Copy of the impugned order and NotlBcation are attached as 

Annexure-D 6b B ).

That feeling aggrieved from the action and an-action of the respondents 

appellant alongwith other coljeagues not only of District Karak but from 

ail over the province challenged the above mentioned notifications and 

retirement order in various Writ Petidons Before the Worthy Peshawar 

High Court Peshawar, and as the crucial and important question was 

that whether appellants comes under the definition of Civil Servant or 

otherwise, a Lager Bench was constituted and the Larger Bench of the 

High Court vide order dated 29/11/2022 decided the case in the 

following manner, ( The relevant portion of the said Judgment is re­
produced Below);

8.

“In view thereof, the status of the petitioners has been 

declared as that of civil servants and the matter in question 

revolve around the term and; conditions of their service which 

does fall outside the jurisdiction ^f this court given the baring 

provision of Article 212 of the Constitution and as such 

instant petitions are dismissed; being not maintainable. 
However, the petitioners may approach the worthy Service 

Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants was 

not determined, therefore, the petitioners may avail the 

remedy of appeal within the statutory period of limitation 

commencing from the date of issuance of the certified copy of 

this judgment in terms of the judgment of august apex court 

case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is * 

attached as Annexure-F)
4

9. That the petitioner and the. other similarly placed employees, were directed by 

worthy High Court, Peshaw^ to approach this Honorable Tribunal within a 

statutory period commencing, from the date of issuance of the certified copy of 

the Judgment hence, the appellant filed departmental appeal on 19/12/2022 

^ter receipt of certified copy of the judgment which was not decided by the 

respondent within statutory period as per law hence this service Appeal, on the



followings amongst others grounds inter alia, (Copy of depaitmental appeal is 

anneKed as Annexure-G)

GROUNDS:

That both the impugned notifications along the retirement order of the 

respondent are illegal, unlawful, without authority, based on mala 

fide intention, against the principles of natural justice; violative of the 

Constitution and Service Law and equally without jurisdiction; hence 

the same are liable to be set aside in th6 best interest of justice.

a

b. That the appellaint has been absorbed in the Khyber Pakhtunkhw'a 

police then as per law the government of Khyber Pal^tunkhwa home 

and Tribal Affairs has no right to frame/make any rules for the 

. appellant, Hence the notifications are liable to be set aside along with 

the Retirement order which was issued on the basis of these 

notifications.. ■ . '

.'V

That once the services of the appellant is absorbed in the Police then 

all the civil servants rules, will be applicable to the appellant, therefore 

the respondents are required to treat the appellant as,a civil servant.

c.

'd. That according to absorption notification dated 29/05/2019 the 

necessaiy entries were made .in the service record of the petitioner 

and the petitioner was upgraded to constable BPS-07, similarly the 

appellant started drawing his salary according to BPS-7 and also 

given arrears and risk allowance.

That the appellant is young and energetic civil servant and can 

efficiently perform his duty, so the order of retirement of the petitioner 

along the impugned notifications are against the basic principle of 

service, therefore is liable to be set aside.

e.

f. That impugned notifications are discriminatory in nature as other 

fellow civil servants will be retired after attaining superannuation 

while the appellant stood retired at the age pf 42 year, hence the 

notifications inay please be declared illegal along the retirement order.

That both the impugned notification along with the retirement order 

against the constitution of Islamic Republic of Pakistan, 1973.

g-
are



N.
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That, the biasness of the respondents are very much obvious from the 

fact that while issuance of the impugned notifications and the retiring 

orders the appellant was neither heard nor even informed thus ^1 the 

proceedings thereof are illegal and against the basic rules of the 

sendees.

h.

That now in august Peshawar High Court ju^dgment it was 

categorically clarified that the appellant is civil servant hence the 

appellant iS liable for all the benefits available to a civil servant 
similarly any impugned notification has no standings in the eye of law 

■thus liable to be declared illegal and against the'^ accrued of the 

petitioner;

1.

■' ?

V

That while issuing the impugned notifications and the retiring order, 
respondent department did not bothered to take into, consideration 

that the appellant is honest and dedicated official and left no stone 

unturned to discharge his duties.

J-

That the impugned notifications and orders have , been passed in 

violation of law arid rules of disciplinary proceedings and principles of 

natural justice. The authority wrongly and malaiidly based the 

impugned orders without giving any reason whatsoever, therefore the 

impugned notifications 85 order are bad in law.

k.

That the fundamental rights of the petitioner have been violated due 

to the issuance of the impugned notifications through which the 

services of the appellant was taken into high risk.

1.

On accepting this service appeal, the impugned retirement ■' 
order dated 3^04/202^ and notification dated 22/03/2021 along 

with the amended notification dated 21/10/2021 .may graciously 

be set aside by declaring it illegal, unlawful, without authority, 
based on mala fide, void abinatio and thus not sustainable in the 

eyes of law and appellant is entitled foi^ reinstatement in service 

with, all back benefits of pay and service from the date of impugned 

retirement order.



w.\

Any other relief hot specifically prayed for but deems appropriate 

in the circumstances of the case may also be granted.

f

Appellantf

:k jThrough
__

Syed l^oman Shah 
Advocate high Court

✓

20/03/2023Dated:

;•
I

S'

Certified that as per instruction of my client no such appeal has been 
filed before this Hon’ble Forum.

*

Advocate
AFFIDAVIT

i

I, Saif Ullah S/o Sarwar Khan R/o, P/o .Sabir Abad, Buland Kala, Tehsil 85 

District Karak, do hereby solemnly affirm and declare on Oath that the 

contents of the above appeal are true and correct to the best of my knowledge 

and belief and nothing has been kept secret from this Hon’ble Tribunal.

r

Deponent

tf r'
• X
'•V '.r 1"''.J

i
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No. ' /2023
r* *

SaifUllah .Appellant

Versus

Government of Khyber Pakhtunkhwa and others Respondents

ADDRESSES OF THE PARTIES•••
"v

APPELLANT
Saif Ullah S/o Sarwar IChan R/o, P/o Sabir Abad, Biiland Kala, Tehsil & 

District Karak

RESPONDENTS
Government' of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs CivU Secretariat, Peshawar.
Inspector General of Police, Khyber Pakhtunkhwa, Peshsiwar 

'Regional Police Officer Kohat region Khyber Pakhtunkhwa 

Deputy commissioner, Karak/Commandant levies force Karak.

' , ' Appellant

2.

3.

4.

i
1

Through

Syed Roman^Shah 
Advocate high Court

Dated:. 20/03/2023

<}
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

: /2023: Service Appeal No.

AppellantSaifUllah

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and others

Application for the suspension of impugned
notifications dated 22/03/2021 and 21/10/2021 as
well as retirement order issued by respondent No.3
Datedg^5/04/202^, so that the appellant may please to
continue his duty, till the final decision of this service
appeal.
Respectfully sheweth,

1. That the appellant has filed the above mentioned appeal (the facts 
and grounds of which may please be treated as part and parcel of this 
application) in which the date has not been fixed yet. '

2. That the appellant has a good prima facie, case and very much 
confident that the appeal may be allowed... f

3. That' till the impugned order of retirement the appellant was 
performing his duty with the respondent department which is very 
much evident from the ordei; dated 23704/202^, if the interim 
injunction is not granted the appellant will cause irreparable loss.

I
4. That the b^ance of convenience also lies in favor of the appellant.

5. That during the pendency of the Writ petition the Honorable 
Peshawar High court Peshawar was kind enough to suspended the 
impugned notifications; therefore this honorable tribunal is pleased to 
suspend the said notifications.

It is therefore most humbly prayed that upon . 
acceptance of this application the impugned 
notifications ,and retirement order may please be 
suspended and the' appellant ihay please be allowed 
to continue his services till the final disposal of the 
case.

Applicant / appellant
Through

Syed Roman Shah 
Advocate High Court 
0333-9918830
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An'$ i
■ Acl.

to provide forthe maiiUeiumct of Khybev Pokhtunkhwa 
Levies Force and to ciuible its irnnsition 

to Kliyber Pakhlunlduva Police.

. I.I i

*1

\
WHEREASafter Constitvitiori (Twiznty-firih Amendment) Act, ;;i20l8. . (Act 

No.XXXVIl. of 201S). ihc erstwhile Federally Administered Tribnl Areas have been 
Prqvince i)l’ the Kliyhcr l^il,lilunkiiw:r. and Ix^li^nr iXwies Foivc.mergei! -in the

established under llic Fcdcnil Levies Force Rcgiilalion, 2012, working'in the said
I1I

has lost its legal status for worlcing in themerged districts and sub-divisions;areas,

AND WHEREAS it Is In.the best piibiic intcresl to allow,the Federal Levies Force to

continue its runciioiiS in the merged dislricls and siib-divisions and to regulate and 

maintain it undcr.llu; administrative control of the Giivernmcnt orKhyber PaklUiinkhwa;

VI
.1-I

ii AND WHEREAS to achieve the objcclives it is expedient to give legal slalns to thef,

Federal Levies Force' in the merged districlii and sub'-di'v!sions and tp re-visit its
beder .and functional iissignmenl for effective discipline,instituiionnl: slrueliire 

performance and optimal ulilily;

I
•!I

5*I
It is hereby enacted as follows:

Short title,, application, extent and cammencemcnt.—(i)Tiiis .|Act;may:.b'e
■ called lhc-KhyberT;ikhtunl<hv)ivLcyicH;'Porcc.AeL;2«19;;^' ;^ . .i

(2) It shall apply to airthc members of Levies Force. .

(3) ' It.shali extend to the dislricls and sub-divisions of die Province ol Ivliyber; 
Palditunkhwa as pro-'ided in the Schedvile.

(4) It shall come into force at once.

Dcnnitions.--ln this Act, unless there -s anything repugnant in the subject or

?
i

1.i \
I 1

I

f

2.
context.- j

1
^•Cocle" means the Code o'"Criminal Procedure, 1898 (ActofV ol
1898); ' ■ ■

“Commandant” means Ih; Commandant of the Levies Force;

(a)

t . . (b)k
the Home and Tribal Affairs Department of •“Deparinicnt” means 

It^c Covcrnmcnl of Khybc'r Puichtuhkhwa;
(c)

I

“Deputy Director Genera!” means the Deputy Direclaf General of 
the Levies Force;

“Director 'General" vneans the' Director Genera! of the Levies 
Force;

(d)

(c)

the Government of the Rhyber‘■•Government" means 
Pnldit-unkhwn;

, (0
i .i

i y

i
I
!

1
I

;■a
I : I .

I

fcI >I c
.''2

\



o.
1:^:. .

“Levies Force’* means Ihe Federnl Levies Force, estflblished under 
the repealed regulation and rc-conslitulcd, rogulalcd and 

. mninlnined under this Act; •

(h) ‘‘Police” means the Kliybef PuUhliinklnvii Police;

“prescribed” means piescribed by rules; i

■ (j) “Provincial Police OfFicer" means the Provincial Police OfTicer or
Khyber PnkhtunkhwH.Pulice;

(k) “public agency" nieaiis any depiir|niciil uf Government, aliachcd 
ileparimenl, public ainhorily. commission or aulbnomous body, 
setup under any slalulory instrument, or public sector company or 
body corporate, owned, controlled or nnanced by Government;

.“repealed regulnlion” means the Federal Levies Force Regulation,
2012, repealed under section 15 of this Act;

(m) “rules” mean rules mude under this Acl;.ancl 

,(n) ‘•Schedu!e”menns Iho Schedule appended to this Act.’

Reconstitution and mainteimnee of Levies Fbrec.“-(l)On commencement ol 
this'Act, the Levies Force shall be re-constilutcd and .maintained by Government in 

’ accordance with' the provisions of this Act and'shall be Icnown as the iCltybcr 
.. Pakhtunldnvn,Levies Force, consistingoF ; ,

, (a) iHc Director Gcnml; ' /
'(b) the Deputy Director General; . k

' (c) (he Commandant; and ,'
(d) all existing strength of members of the Levies Force working in the

merged di.stricls and sut-divisions, as specified in the Schedule,

The Director General, Deputy Director General arid the Commandant shall 
be the ofricers of the Police.

The Disiriet Police piricer slmll be ii.ssigned the additional charge of the 
' Commandant in the same disiriet. - • , • '

(4V The Regional Police Officer shall be assigned the additional charge of the • 
Deputy Director Gcncni! in their Police Region. ,

(5) The Depuly Director General, who .shall be appointed by .Government, in
consultation with the Provincial Police 01 ficer, in such manner and on jsuch terms and 
conditions as may be prescribed.

. Exnlanatinn: For the purpose of this section, Kcgibnal Police Ofiiiccr and District 
, Police Officer shall have the.same'meanings as arc given to them, respectively, in the .
KJiyber PakJitunWiwa.PolicE Act.2Q17 Cl^tyber P.akhUinkltwa Act Na;Il of 2017),

Superintendence, administration vuicl cnntrul of the Levies Force.—(1) The 
overall power of siipcrinlciulcncc of.thc Levies Force shall vest in Government.

■ (2) The general ndminialralion and operational corttrol of the Levies Farce 
shall vest with the Director General to be exercised by him either dlrectty or Ihnjtigh the 

. Commandant in the district, v . • ■ /

. (g)

(1)
■ .;

;

. (1)

• 3.

(2) v»*
I

(3)

)

i

4.

•y ■

s

(
2 .

%
1
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✓ .
• I

.v . ^ .-..c ..r H... Itivics Forcu.—(1) Noiwilhstanding anything

(KJiybcr Palchlunkluva Act No.llor2017).

P
X t

under

.. ......
?:ri3=t;s!,%».»»■"«"■■-    
this bchtiirio issue such orders and inslrueUons.

X-
■!

ssss-f”
srss:

employees of the Levies Force.

7.

8. Posllnuv trnnsl^rs nnd
Commandant shall be competent to post and transfer members of the Lc i ,s 

the district.

p) The Director General shall be iiompctcnl 
the Levies Force from one district to another.

i;
to post and Irnnsfer members of

performing ils legally mnndnicd Rmclions.

.rbjccl lo the prococluro ns mny be delamrined by Govcrnmenl. t ■*

Force (Amended) Service-Rule . 2013.

10. Assis.nnee and suppoH lo C-v-nmenl Vnnelion,^^-^
Adm[^S;o:™d Mo"::n'pablic in Ibo Dis.ricI, rooulmd fcr

performing their official duties. i

(2)

make rules for carrying' out thePower til make rules.—Government mny11.
purposes of this Act.

being in force.

n. Act to

'-S:-S=iS?Si5.H~13.
prosecution or 
Government or 
to be done under thisAcl or the rules.

meaning ns given to itK.vnlnnnlinn-.Tbo phrase “good failb'’ sl'nll-h;>vo ,
Pakistan Penal Code. iBhU (AclMo.XLV of I860)., ,in section 52 of the

/

3



.............

• I

14 • Hcmoval of ilirncillics.-Tr any clirncalty arises in giving ofrcct ^ ‘J’'- .
provisions of this Act, the Dopartmentmay notify n eomm.ttco “
Lonsistnnt with the provisions of this Act, ns ntny appear to tt to be neces ary for

I

purpose of removing Uie difficiilw. .

15. Kcpcnl anci snvinys.—ti)
Khybcr Pnkhtvinkhwa Levies Force 
No.Ul of 2019) arc hereby repealed.

(oi ' Motwithstanding the repeal of the recleral Levies ’^“15”'",''™-?°'^;
under sub-sectiontn, the Federal Levies Force (Amended) Service Rules,- -O'J s'''’''

■ eontihue to remain in force and the terms and conditions of sennee ^ ®
the Levies Force shnil be governed thereunder tmti) new rules are made unde)illtis A .

(3-1 Anything done, action taken, ntic madc'or notification or orders issued
F^d —

shall nol be called in question \n any Court oFIuns.

' i

The Federal Levies Force Regulation,2012nnd the 
Ordinance, 2019 (Khybcr Pnkhtunkhwa Ordinance

.j
;■

•I
I

1
valid and the same

SCHEDULE 
(.sec .secHoii-l{3)l

Parl-A.

District.S.No.
Bajaur!1.
Mohmand.2.
Khybcr.3.
Qrakzai.• . '1. .,1.
Kumim._______ _
SoulhAVaziristan. ' 
NortiV-VVazirislan.

5.
6.
7. *.

•i■ Part-D

S.No. Sub-Division;_____
HasnnKhcl in disl -let Pcshn\y^___ ^-----

" Parra Adam KheT in district Koh_M^------
~ Bettoni in dislncTLokki Marwj^__ ;----

Wnzir in district'E'ttnnu. ---------- --
Jandola in district link.
Durazinda in district Dcra Ismail Kharu

1.
2.
3.
A.
5.
6. I

I

BY ORDER OF MR. SPEJMCER, 
PROVlNGIAL ASSEMBLY OF KUYBER 

PAKHTUl'IKHWA.',

(AMJAD ALI) ^
Secretai7 '

Prcvincial Assembly bf IChyber; Pnkhtunkhwa

I-/
'/

!

!
I -

I 4

i
(
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iti-’fi'vrcv.' IsiiiiMii'liu’
___ ___ _ '

• -i-i. LliUCO Nilil; •' '•
.’V ‘ ' ....... ..........

(‘hiib SiiliL'iiitr 
Subciliii- ’ * .

• • i m ________• f .1 n .
J liujAiiJju !vl_;ijiir

f Tn l-Iluili in .
, .••• M
» CniniliilJlc A*tCni_*SdJO,.. ■
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!
1

!.•Stl/;
iViUH.'XMM.VI) NAl'UvM KHAN.mr. l'S\‘ 

lr,;i;>ct:ior Cici*.u‘."'.l oV Police,
Kliybei i

»

i-..

'Copy ibftvui'dcdid lii.c-' ^

I .Sc'cix’liivy Cinvc'orKli/kr I'cshiiv-'iiiV.
;.J. .Sciircinry G(k'1; iij'Kliyli-: l’.'l;liuiiii:luvii. Pci.luc.vjn'.

.1. .S'cLTClliry I l.’insL- iiuii ■rrili;.l-A('r;itr;.! iiT !Ur/i)ei‘ l’it‘khl*,in(;lnva.

' P.viiliMtfar.
;/). A')KliyliLTl'iiklmniklAtM
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Better Copy■ i'-

Office of the Inspector General 
Officer lOiyherof Police 

Paktunlchwa Peshawai'.
■' (

PJntificafion.
,1

Dated Peshawar 29/05/2019No. 4476/GB
: The Provincial .Police Officer Khyber Palditunlchwa is pleased to 

designate the foUqwing ranlc of l=vies and Hisadar Force for the 

^ of their induction / absorption in laryber Palctunldiwa

i

purpose 
witlr iiTimediate effect

From Ranlc in Levies / hisadar To Ranlc in Police-------
Constable BPS07'_____
Constable A-1BPS-07 
Constable fi-1 i LHC

___ BPS-07
Head Const^le 'BPS -

S.No ;
Sepoy 
Lince Nailc

1
2

Nailc’3
• I

Hawaldcir ■ ' '4- • I .09 ■
Assistant ’ InspectorNciib Subidar5 •1
BPS-11 . I

Sub Inspector BP5-14
Tn cjpector BPS-16

Subidar6
’ Subidar Major ■7

.••1Sd
Muhammad Naeem Khan PSP 

Inspector General of Police 

Khyber Palchtunlchwa
j

Copy forward to ' ' ; -

Secretary Establisliment Khyber Paktunlchwa Peshawar. 
Secretary Finance Department Govt: of.ICP Peshawar 
Secretary Home & Trible .Mair Department 'Govt: of ICP

. PeshawEU'. i
■ .4. All head of police KPIC

PSOtolGP KP Peshawar. ■ , • ^ -
Registrar CPO. ‘ '

i -

1.
2.
3.

5.
• 6.

tJaddiq Baloch PSI 

PSP AIG /.Establishment 

For Inspector General of Police ICP 

Peshawar

/.

;
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^ . 't - government of khyber pakhtunkhwa
home & TRIBAL AFFAIRS DEPARTMENT 

PESHAWAR . _
No, SO(Polica.|l)HD/MKD/LBV.esMisc /202D
Dated, Peshawai the 22-3-2021

-..W
To

The Deputy Commissioners.
1. MaiaKand
2. Swat
3. ^Uppsr Dir
4. \owef Dir *
5. Upper Chitral
6. Lower Chitral 
7- Kohal 
B. Hangu

^9. KaraK 
/ lO.UakkiMarwat 
' Il.Tofghar

"SUBJECT: CHIEF MINISTER DIRECTIVES -
OF federal levies rules. 2013 AND
PROVINCIAL LEVIES RULES. 201S

Dear S'tr,

approved . _
- .. con,pBan« 6( the Provincial Cabinet Decision dated 24^2^2021, for further necessary,

’• ‘ action with inlimalion to this department, please.

PnrJR. As abovetr _

I am-directed to refer to the subject noted above and'to forward herewith
Federal Levies Rules, 2013 Ini notification regarding amendments In

I

i
Yours faithfully.

c
Section OfflcS ItPolicoJI)

i.:
' Copy ftf tho abov" taiorwardod tq tho^I

(CabinM). AdrflinisUalion Deaprtment,
10 the tetter No. SOC(E&AD)/9*5t/2021»1. Section Officer

Palshtunkhwa with’referertce
2 &,^on®Offcef(b/AB). Home Department, with reference to the letter 

' TcabfnTAdmNs™Oep^^^^

3 Assistant to the Commissioners of Ma^kand. Haiare. Kohal and
4' S Ac!!^Ts'^to«,1ita1ak8rttl. Swat. Up'per • Dir. Lower Dir 

■ Sp^efchSL^-Th"-'- H»n9U. Karak. Lakkl Marwat and

Torghar ■
6. PSlQ the SecratarV Home Department
6. ’ P6 to the Special Secretary-ll, Home Department.
7. Malar File

■fc:
*ir

h-

%k>•,-
I (Pglic«*il}Section Olficife-

. I

i;''’

Scanned with CamScanner
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To be substitutod notification of even N6'& dgto.

GOVERNMENT OF KHYBER PAKHTUNKHNWA 
- HOME AND TRIBAL AFFAIRS DEPARTMENT

i
■

MQTIFtCATtON
‘ Peshawar, dated the 22>3>202f

No. SO(Poneo.l»HDIMKDa.Bvl63fMlseJ2Q20:- 
conferred by Seclion-S of Ihe PATA Levies Force Regulation. 2012. the Provincial 
Goyernmenl of Khybar Pakhlunkhwa is pleased to direct that in the PATA Federal

Force Service (tended) Rules. 2013. the following further amendments shall _

In exercise _ of the powers

I

Levies 
be made, namely:-

f fi
i!Anriondmonts •

Inthe said'rules;- -
In Rule 4. sub-fute {!). the fallowing shall be substituted, namely:

Commandant shaK be Ihe appointing authority for inlUal -
recruitment and promolloft up to the rank of Subedar *“ ^

Provided that the appointing authority for purpose of

promotion to the posts of Subedar Major and Superintenttents shall be •

Secreiary. Home Oepartmenl.". . ■ _
2. For Rule 17. the foUowingshaU be substituted namely.

••17. t^Urom'ent: AD Levy personnel shall retire ae per Schedule-UI and no ^
- extension ln”5efvice after retirement shall be granted''. “

3. ForScheduie>lil. the follcwing shall be substituted, namely:

“Schedula-tll ..
{see rule 171 * . .

t.

. S
I

I
I

•■V

a
■'I

m-~ Length of Service IQustiticalion lor PromotionName ot the Post I RankS.No.
Age

Thirty Seven Years or
Threnraars' Service as 
Subedar Ma]or or Sixty 
Years of age whichever 
Is eartiOf
Thirty Five Yeats 

.service or Five Yeras 
•service as Subedar or 
Snty years of age 

(I] Fifty Percent (50%) vwhicnever is eartier 
from amongst the 

•Naib
having intermediate 
quanrication. artd

Qrt me basis of Seniority:
cum-ftiness from amongst 
me Subedars having 
Intermediate Qualircation

5''jSubedar MajortBS-so)1
■i

r3
y'
■rBy promotion, on the basis

of Seniority Cum Fitness In 
me following manner, 
namely,

■ ^Subedar (BS«13)2
ft

I

Subedars
ft

.a

(il) Fifty Percent (S0%) 
from amongst Natb 
Subedsrs having' 
Secondary School 
Cartificate 

iI' <m 'Thirty Three Years* 
Service or^even Years' 
Service as Naib’ 
Subedar or Sixty Years 
of age wnciiever is 
earlier.

4”By promotion,, on the basis
of Semorit^Cum Fitness in 
me following manner, 
namely

(1} Fifty Percent (50%) from 
amongst the Hawaidans

rtao Subedar (65-11)
i
[v

Scanned with CamScanner &

ifs.

m .
Of

I



.ra
V

s
-5* r

1

i
Qualificaiion. ana 

in) FiUy Pefceni (50%) from 
amongst Hawaldars ll

I
S. No. Name of the Post/Rank QuaUflcatlon for Promotion * Lenylh of Service/

iia?Hawaldar IBS*08) ^ iThirty One years service 
or Three ye^s service 
as Hawaidar or Fifty 
One years of age, 
wh;chever is earlier.5 NaiX CBS-07) Twenty Nine years 
service or Three years 

^ service as Natk or Forty 
’’.Eightyearsolage. . 

vjhichever is earlier.

■i,

• i
i6 UnaiH CBS-Q6) Twenty Seven years

service or Three yeais 
service as k/NaiK or , 
Forty Five years of age, 
whichever is earlier.

s!

Ii

Twenty Five years
^rvtca or Forty Two 
years of age, whichever 
Is earlier.* 

Sepoy (BS-QS).r

I;

I

i
SECRETARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
HOME & TRIBAL AFFAIRS DEPARTMENT

■'5i

*1iConv forwarded to the:«

1 Principal Secretary to the Governor. KhybarPaKhtunkhwa.
2. Principal Secretary to the Chief Minister. Khyber Pakhtunkhwa
3. All Admihistrative-Secrelaries to Government of KhyberPakhlunkhwa. _
4. Registrar, Peshawar High^Court, Peshawar.
5. All Commissioners, KhyberPaKhtunkhwa,
6. All Deputy Commissionerd.-Khyber Pakhtunkhwa.

.7, Provincial Police Officers, Khyber Pakhlunkhwa.
6. All Heads of Attached Department in Khyber Pakh unkhwa. "
9. PSO lo the Chief Secretary. Khyber Pakhrunkhiwa *“ 
to. Accountant General. Khyber Pakhlunkhwa.
* ^ O-'ec'.ton Information, Khyber Pakhlunkhwa.
*2 ■J’he Manggr Government Printing & Stationery Departmenl. Khyber Pakhtunkhwa, 

"!.c s requestedTo publish the above NotiHcaiion in the Extra Ordinary Gazelle of 
•''‘yuer Fa-'ntunkhwa and supply 50 copies (Printed) of the same to the Home 
Cepartmttnl

I

I

i
t i

i

I
I

-T •
(Potice-U)Section Offit 0

i •iu 1 I
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OFFICE OF rUE DEPUTY COM>USSlONER 
COMAJANDAN r i.EVIES FORCE KaR,AK^ "tm" W2r-2i:-52S»,^aK'-2tlS25' 

A >;' '.r«2|aia&ic«iz'E-ir*!.;-K...vv

Dr-2‘nFFICE ORDER. i•I

; »
In comp!tc2:r with tne retiremerc'^: ■; ■

SO(Police-n}:/hD/i-3 fecfewl
/DC/Order.

vtOe Home Department HctiFcat^n Ho.
GBiecJ ^l/iO/2C2i, the fuilos'nng Levy Sepoys are hereo, retired (i.e h5 -
or 25-vearb of regular sen-ices) mentioned noted against -acn iri Che reriicr*-;
S#"^ Name St Desig; * Da^e of Birth Date of 

Retirements
Date of 

Appointment
i

|. ■' ■;

: ' NDUfiCeC^rr ___'

17 Feb 202222 Apfli 2010m,/02/19?7;r Uilah Khan 
->poy fBPS-07)

i j.

: f 20 March 2022 i •CCr. .22 .^^pnl 2010Uilah i 20/03/1977Qndeer
■ S-^poy iBFS-G7) j 

Sjqib 
- .:'>pc-y (BPn-Q7) i

2

KhanTT5/0‘4a07r"' i 22 Sep i9?7 •-Jj15 Apnl2022
............ -.1:.,.. -i.

//
.v7C-''-

COMMANDANT L£VI£S/
deputy commissioner

.. KARAK
!■

Ei>asi: of Evp.n No. & Date.
Copy fbrwarded to the:-

1. Assistant Commissiunor KaraN|tCi.inrormation. ,
2. District Accounts Officer Karak for necessary, action.'
3. Officials concerned.

T •
I :

COMMANDANT LEVIES/ 
DEPUTY COMMISSIONER 

-g KARAK

tL-
.'/J

r'

\ •
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Better copy .

__}./ ”

OFFICE OF THE DEPUTY COMMISSIONER 

COMMANDANT LEVIES FORCE KARAK
OFFICE ORDER Dated: 25/04/2022

No 37./DC/Order/ in compliance with the retirement 
home department notification No. SO (Police-ll)/HD/l-3 Federal levied 2021 dated 

21/10/2021, fol!o\A/ing levy sepoys are hereby retired (i.e. 45 service age limit Or 25' 
years of regular services) mentioned noted against each in the remarks

........ circulated vide

S.No Name & Desig Date of 
Birth

Date of 
Appointment

Date of 
retirement

Remarks

Saif ullah Khan
Sepoy (BPS-07)

1 18/02/1977 22 April 17 Feb 45 Years- 
service age. 
limit as per 
notification

2010 2022

Qadeer ullah 
(BPS-07)

2 20-03-1977 22 April 
2010

20 March 
2020 , ■

-do-

3 Sadiq Khan 

Sepoy :(BPS-07)
15-04-1977 22 Sep 1977 15 April 

2022
-do”

Commandant Levies/ 
Deputy Commissioner 

Karak

Endst: of even No. & Date.

Copy forvyarded to the:-

1. Assistant commissioner Karak'for information
2. District Accounts officer Karak for necessary action
3. Officials concerned

Commandant Levies/ 
Deputy Commissioner 

Karak -

V

V

i
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of powers
and \n

exercise
Reguiation.'^O^^'

inlEVilL-^iLalffeSlEi^ik 

oi ihe
depodmeni

POUCidliiiS 
;y SecVion-9

; oi' '
vie5/Wsci202Q::dol®d

Levies Fo^e
•noFincotion

NO. §2
conlerreel bV

SO(PoRcb-

GovernmeiiS

^he PA'^^
amendments

Ho.

Provincvai'iHs iha ■

, p»a»C » di,.c. W"
, 2013, me iol'o'.'da

22^03-2021cobiinualion

1\1HD’/SA''D/1®.'
)

iurider (
ot KhYt5er,

. Levies Force service
shall be made, namely.

(Amended) Roles

SCHEDiMrSi
I Age

ofAhePosW .i .

:------ iWY^offo^ i , .

iJefiTeoUierT . 1

a;5i..,i™ii=r!JSSa!n

Rome o , ^ . .. ___
..-. • Rank . . . ■ ...__-;-jrfpr:r?7T^

ir-dlS»5n55:^*i'n2va^
'.. •■■ ■ —------------------\ on^Y®o'*

'V^jHdof IB5^) ;

fs! Service• , 1.5. • \ .
. -.I.No. I Subepor or a".

1

I:i, •
!

<l

TiSuos^si •■ -.
"i/Hok IttS-uB) i

■fi\ service or5 :f;:Ji?iiy5avenVeOfs

i
d' •
k;

scHieytii Qua\lilc°ii \ :
Direci
Quolo

■ Tprornotion
\ r^tioto — 

\00f<> ■

onPfoinorion .rEngmwylor
posi/ Ronk os suoedor5.H i

-Ql^iarT se'fvkB

-r^isrSfSSSSSs^
•o !loor.i

2

■ .1 i

\00%.3

"HavJoWar^S-O'^i \ .-

HolV. PS-OBI
• j£lQloaj£29£iSiiSE^----- i
-BTSHfTsi^casSapoy

5'
S5C\0Df"

7i./MQin lus-'J'ii 1

^ "Se^Y
. . i • I ~

Heed Armorer , r 
'.. •IBS'S!.;.,. • ,- •,

b -----^ S5C
QuoWooilop
wllh • ,, ',.

... cerliflcole0.1 • -i .
• . l-Mniofer—^—I-' '

SSC
Quolilicollon 
viWW- ■ \ 
cortincoleol I 

^i»^pntpr ■ J

. \00%
•/ ' 05 Years' ® ■• Assls'ont Armorer.
0

\0Q%
I

MslsloriTArmcfBr .
• • (BS-li •■9
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ropy forw«nrHpd to !he>

1. Principal Secrelary lo'Ihe Pokh'tunkhwa.
; SrnlnlTatrsIaetaries lo Governrpent of Khyber Pokhlunkhwo, , 
t. Registrar Peshawar High Court Peshowar.

/

2. <^7

All Heads of Attached Dep 
9, pSO tothe'
•VO. Accqu

IChyber Pakhtunkiiwa. /
/ ,• /

artmdnt InKhyber Pakhtunkhwa.
....ChieTsecrat'a^.khybarPakhtunkhwor

Accountant General. Khyber Pakhtunkhwo. . • _ ■
Direction Information. IChytaer Qepartment. IChyber

, 2, The Monger Government Pmting ^ Npjificalion in the Extra
omGoxehb khyber Pokhfunkhwo end supply 50 copies (Printed) of 

the same to the Home Department.

. 8.

tt.

N v.^

'•y

■■'d

:er (Police-ll)Section Offi

!
;

. r

Af/.. \
I'l l.-'C

\o.\
A cy.v..___

f;

—I ii! •v.
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rffore the PESHAWAR HIGH COURT 

mimRORA BEN^H (DARUL QAZA

PV.P. m/2021

1. Muhammad Ghafar (Naik), Regt / belt No, 02,
2. Nowsher (Naik), Regt / belt No, 03,
3. Inayatullah (Lance Naik) Regt / belt No. 5,
4. Umar Bakht Lance Naik Regt / belt No. 20,
5. Muhammad Yasin Lance Naik Regt / belt No.21,
6. Akhtar Munir Lance Naik Regt / belt No.22,
7. Israr Ud Din Lance Naik Regt / belt No. 23,
8. Sardar Hussain (Sepoy) Regt / belt No. 225,
9. Amir Rahman (Sepoy) Regt / belt No. 226,
10. Shah Hussain (Sepoy) Regt / belt No. 250,
11. Mukhtiar AH (Sepoy) Regt / belt No. 251,
12. Usman Ali (Sepoy) Regt / belt No. 272,
13. Attaullah (Sepoy) Regt / belt No. 273,
14. Muhammad Nawaz JSepoy) Regt / belt N-0y2'T4,
15. Tariq Mdhmood (Sepoy) Regt / belt No. 288,
16. Sajjad Ahmad Sepoy/Tailor Regt / belt No. 262
17. Muhammad Naeem Sepoy/ Gardner Regt / belt No.

>
I

263,
18. Samiullah Sepoy/Cook Regt / belt No. 264,
19. Mian Umar Khan Sepoy / Carpenter Regt / belt No. 

266,
Zada Sepoy/Mason Regt / belt No 

21. Fazal Matila Sepoy/Penter Regt / belt No. 269, 

.30 MAR^^ISacha Khan Sepoy/Dhobi Regt / belt No. 296, .
23. Muhammad Ismail Lance Naik Regt / belt No. — 

Additional Registrar
24. Waqar Habib Lance Naik Regt / belt No. 25,
25. Irfan Lance Naik Regt / belt No. 27,

. 267,
FILED

Peshawar High Court
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Sajjad Ali Lance Naik Regt / belt No. 28,
. Saida Hussain Lance Naik Regt fyelt No. 29,

28. Muhammad Diyar Lance Naik Regt / belt No. 30,
29. Akbar Shah Sepoy/Electrician, ^egt / belt No.

the Deputy

'4- 26.
27

, Swat Levies at . office
district Swat at Saidu Sharif^Commissioner 

30. Haidar Ali Sepoy/pentert Regt/belt No.^2T5,

31. Rahmat Ali  _____ ______ _—^------—
32. Sultan Ali Sepoy/tailor Regt/belt No 

Sarfaraz Khan sepoy Regt/belt No. ^27,
34. Shaukat Ali Sepoy Regt/belt No, 252,

Ullqh S^oy/Elecir.iaiuLLM§3t/belt No. 271, 

- 36. Shaukat Rahmah Sepoy Regt/belt No. 253

. 2^68,'N

33.

35. Sana

Petitioners

VERSUS

Khyber Pakhtunkhwa through Chief Secretary to 

Government of Khyber Pakhtunkhwa at Peshawar,

Secretary to Government of Khyber Pakhtunkhwa, 

Home and Tribal Affairs Department, at f>eshawar.

Commandant Swat Levies / Deputy Commissioner 

District Swat at Saidu Sharif Swat,

Islamic Republic of Pakistan through Secretary to 

pGovernment of Pakistan SAFRON Division 

Islamabad,

V

2)

3)

4)
at

y

Government of Pctkistan SAFRON5^ Secretary to
division at Islamabad

(P
FILED TODAY \ Respondents

U MAR 2021
VAdditional Registrar

BXAM3 
Peshawar Hi^h Court
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'ludffment Sheet
PESHAWAR HIGH COURT. PESHAWAR. 

(JUDICIAL DEPARTMENT)

W.P.NO.367-M/2021 withl.R, 
CMNOS.1Q53/2Q21 &. 1183/2022.

JUDGMENT

29.11.2022.Date of hearing —
Barrister Dr.Adnan for petitioners.
Mr.Saqlb Raza, A.A.G for the respondents.

S M ATTIQUE SHAH. J:- Through this

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

M/2021, 406-M/2021, 503-M/2021, 514- 

M/2021. 518-M/2021, 45Q-M/2021, 601- 

M/2021, 681- M/2021, 632- M/2021, 919- 

M/2021. 968- M/2021. 980- M/2021, 1221- 

M/2021. 1222-M/2021. 1252-M/2021.2210- 

P/2021. 2913-P/2021, 5092-P/2021, 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact is 

involved in all the petitions wherein the 

petitioners have challenged the vires of 

SO (Police-Il) HOI ' 

MKD/LeviesyMisc/2020 dated 22.03.2021

1notification No.

whereby on the basis of Impugned office 

order bearing No.128yDG/CSL dated

c
■ BXAIVII, 

Peshawar High Court')
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W .

20.04.2021, they have been retired from 

service with further prayer that they be 

reinstated into service from the date of their 

retirement i.e. 20.04.2021 with all back 

benefits. In alternative, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA) 

and; absorb them in police and; grant them 

full pensionary benefits. '

2. Likewise in \NP.Ho%.333-M/2021,

.334-M/2021. 335-M/2021, 338-M/2021,

■ 345-M/2021 1026‘M/2021, 1035-M/2021\

1187-M/2021. 1206-M/2021. 1207-M/2021, 

34-M/2022, 212-M/202 and 993'P/2022 the

petitioners have made the following prayer:

"On accaptanca of this writ 
petition, the impugned Notification 

SO (Poiice-il) HD/ MKD/Levies/ 
Misc/2020 is against law and the 

fundamental rights guaranteed hy 

the Constitution of Islamic 

Republic of Pakistan, 1973, may 

be declared Illegal void ab Initio 

and of no legal effects on the 

rights of the petitioners.”

EXAIVfSNER 
Peshawar Hii^h Court
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Similarly, in COC Nos.38-M/2021 in

W.P.NO.367-M/2021 and COC No:436-

P/2022 in W.P.NO.1335-P/2022 petitioners

seek initiation of contempt of court

proceedings against the respondents for

violating the order of this court dated 

21.04.2021 passed in W.P.NO.367-M/2021,

3. Brief facts of the case(s) are that the 

petitioners were appointed in the “Swat 

Levies Force" as Sepoys etc. and presently

terms and conditions of their services are

regulated by "Provincially Administrated 

Tribal Areas Levies Force Regulation 2012"

whereunder besides PATA Levies Force

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 2013 were also framed.

Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of the

force, which was amended vide notification

dated 12.12.2013 In the manner that ‘'All

the personnel shall retire as per

Schedule-Ill and no extension in service '

beyond retirement shall be granted". On

14.07.2020, vide Notification No.SO

Peshawar High" Court

i..



w.*'

, I y
■ ;

W-

. \

(Police-II)HD/1-3, rule 17 was further 

amended by deleting schedule-lV as "AU

uniformed force shall retire from service

on attaining the age of superannuation 

i.e. Sixty (60) years or they may opt for 

retirement after completion of twenty-

five (25) years regular service”.

Thereafter once again through certain

modifications rule, 17 was amended by

giving life to the deleted schedule-ill of the

rules 2013 as unden-

“Retlrement; All levy personnel 
shall retire as per Schedule-Ill 
and no extension in service 

after retirement shall be 

granted.”

4. Being aggrieved from the ibid 

amendment, the petitioners |iave filed the 

instant petitions.
^r

5. Pursuant to the directions of this

court respondents have filed their parawise 

comments, wherein issuance of the desired

writs has been opposed.

Learned counsel representing the6.
♦

petitioners vehemently argued that the



;•L/
s-

impugned Notification is arbitrary, perverse, 

illegal, issued without lawful authority and 

mala fide intention just to deprive the 

petitioners of their vested rights accrued in 

their favour hence violative of their 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the 

of law. That though the Impugned 

Notification was issued underthe regulation 

2012. However, after the 25^^ Constitutional 

amendment, the said regulation does not 

hold field, therefore, the impugned 

Notification is liable to be.set aside.

worthy

eye

AAG7. Conversely, 

representing the respondents opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

argiiing that after the 25*^ amendment the 

Assembly passed

continuation of laws Act No.111 of 2019 

through which the laws applicable to

f.

theProvincial

erstwhile PATA were allowed to continue 

'‘Provincial Administered Tribaiincluding

Areas Levies Force Regulation, 2012 and,

EXAiVliNBR 
Peshawar Hr^h Court
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therefore, the impugned Notification was

issued per law which does not require any

interference by this court in its writ 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civil

Se'n/ants, and; matter in question revolves ;

around the terms and conditions of their , 

service which Is the exclusive domain of

the Service Tribunal as such the 

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the

Constitution.

Heard. Record perused.

Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the issue involved 

therein, it is worth mentioning that earlier 

the services of the Levies Force were dealt

8.

9.

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which was substituted by 

the “Provincial Administered Tribal Areas 

Levies Force Regulation, 20f 2" (regulation) 

and under the said regulation “PATA Levies
0

r

Peshawar HTgh Court A
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Force (service) Rules, 2012“ were framed

for Provincial Levies Force. While separate

service rules were also framed thereunder

for PATA Federal Levies Force performing

duties \r)'“PATA“ known as “PATA Federal

Levies Force Service (Amended) Rules

2013. Rule 17 of the ibid rules deals with

the retirement of the Levies personnel

which was amended from time to time.

However, petitioners have become

aggrieved, frorn the impugned Notification 

vide which the petitioners’ retirement age 

was altered which is challenged by them

through instant petitions..

10. The main contention of the 

petitioners is that after 25*^ amendment the : 

regulation has lost its efficacy and sanctity
f

and has become redundant, therefore, the 

impugned amendment under the said 

regulation is illegal being void ab initio. It is 

worth rhentioning that after the 25*^ 

amendment in 2018, both.FvATvA & PATA 

were merged in the province of Khyber 

Pakhtunkhwa and Federal Lewes Force

• /

/

. eXAiVitHER 
Peshawar High Court



./

working in FATA was merged into the 

regular police of the province. Albeit, in 

Malakand Division, Levies Force is stHI

f

• V

regulated by "FATA Federal Levies Force 

Service (Amended) Rules 2013 in view of

the Khyber Pakhtunkhwa Act No 111 of

2019 through which the laws prevalent In 

erstwhile FATA at the time of 25**^

amendment were allowed to continue 

including regulation .2012 which still holds

. /

.the field and as such the same is a valid

instrument. Therefore, impugned

Notification was issued by the respondents 

with lawful authority. .

11. Moving toward the status of the 

petitioners it is worth mentioning that earlier

this court while deciding H/.P No 528- -

M/2016 {Ikramullah's case) determined the

status of personnel of the Frovincial Levies

Force as that of civil servants in the

following terms:-

"19. The Frovincial Levies Force 

('*Force”) was granted statutory
Khyberthrough

Pakhtunkhwa Regulation Nd.1 of
cover

Peshawar High Court
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2014 CRegulation"). Paragraph 

No.3 of the Regulation envisages 

for constitution and establishment 

Of the Forte and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under- 

“3. Power to constitute and 

maintain by, the. Force and its 

functions.— (1) Government may 

coiistitute and maintah a Force for 

performing the following functions, 
narnely:

.(a) ensuring security of roads in PATA;
(b) ensuring security and manning of 

piquet: _ ■ \ :

' (c) guarding Government institutions '

and installations:

(d) ensuring security of jails and 

arrested criminals:
(e) generally maintaining law and order 

providing mobile escort to VIPs:

(f) anti-smuggling activities especially
timber smuggling: ,

(g) destnjction of illicit crops;

(h) serving of summons or procedures:

' (I) raid and ambush; and

(I) such other functions as Government 
may, by notification in the official 
Gazette, require the Force to 

perform.'
(2) In discharge of their functions, 

officers and staff of the Force shall

ourtPeshawar Hi
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be guided in accordance with this 

Regulation and the rules.

(3) The head of the Force shall 

be Commandant in his respective 

jurisdiction.
(4) Secretary to Government, 

Home and Tribal Affairs Department 
shall be the competent authority of

. the Force.
(5) The Force shall consist of 

such ranks and number of officers 

and members, and shall be
. ^constituted in such manner as may 

be prescribed by rules.

(6) The officers and members of 

the Force shall receive such pay, 

pension, allowances and other 

remunerations and shall enjoy such 

leave and other privileges as may be 

prescribed by rules.
(7) The officers and members of 

. the Force shall wear such uniform as

may be prescribed by rules or 

instructions.
(8) The administration of the 
Force.shall vest in the 6ommandant 

in his jurisdiction jwho shall 
administer it in accordance with the 

provisions of this Regulation, rules 

and instnjctions.
(9) The Commandant shall 
exercise his powers and perform his 

functions . under ..the general 
supervision and directions of 

Government.

BXAiVl/NER
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Powers snd duties of.4:
officers and members of the
porce.—An officer or member of the

Force shall-
(a) take effective measures for ensuring 

security of assigned jurisdiction and 

for safeguarding against acts of 

unlawful interference; ,
(b) prevent unauthorized persons and 

vehicles from access to the territorial 

jurisdiction;
(c) take effective measures for 

preventing sabotage, placement of
car bombs, letter bombS^ dangerous

article and carriage of arms and 

ammunition into the restricted area;

(d) use such arms and ammunition and _
equipment as may be authorized by

the Commandant or an officer
authorized b/him; ['■

(e) search and arrest without warrant 
who he suspects'ofany person 

endangering or attempting to

endanger or having endangered the 

safety of an instailation and may use 

such force as may be necessary in
the discharge of his aforesaid duties;

and
(fj perform such other legal functions as 

the competent authority may require 

him to perfonn’\

20. The close perusal of the 

Regulation would clearly show 

that the Force is receiving its 

the Provincialsalary from

mHfi. 
Peshawar (jjglf Court



Exchequer and performs the 

policing service in the erstwhile 

PATA.
2i. Having said this, we would 

now refer to the crucial issue as to 

whether the employees of the 

Force can be termed as a civil
servants and as such they cannot 

maintain a constitutional petition
I. ' •

before this Court for enforcement 
of the terms & conditions of their

service.
22. The connotation 'civil 
servant’ is defined and explained 

in respect to the Province of 
Khyber Pakhtunkhwa, in the Civil 

Servants Act. 1973 (“Act 1973’% 

For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under:-

' i

“2. Definitions.—il) In this act, 
the context otherwiseunless

requires the following expressions 

shall have the meanings hereby 

reapBctively assigned to them, that is
y ’

tosay-
(a) ......... .

' (b) "civil servant means a parson who is , 
a member of a civil service of the 

Province, or who holds a civil post in 

connection with the affairs of the 

Province, but does not include—

^ .

!
EXAMSJ^ySR. 
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(i) a person who is on deputation to the 

Province from the Federation or any 

other Province or other authority;

(ii) a\ person who is employed, on 

contract, or on work charged basis, 
or who is paid from contingencies: or

(Hi) a person 'Who is a ’'worker" or 

“workman" as defined in the 

Factories Act, 1934 (Act XXV of 

1934), or the Workman's 

Compensation Act, 1923 (Act VHI of 

, 1923)".

23. The perusal of the definition 

would show that a member of a 

civil service of the Province or 

who holds a civil post in 

connection with the affairs of the 

Province is dvii seh/ant. All 

Pakistan Services are explained 

in Article 260 of the Constitution, 

which reads as under:-

“26a
(1>

f

“sen/ice of Pakistan" jmeans any 

service, post or office in connection 

with the affairs of the Federation or 
of a Province, and includes an Ail- 
Pakistan Service, service in the 

Armed Forces and any other service ' 
declared to be a service of Pakistan 

by or under Act of [MajHs-e-Shoora

ER
Peshawar ffTgh Court
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{Parliament)] or of a Provincial 
Assembly, but does not include 

service. as Speaker, Deputy 

Speaker, Chairman, Deputy 

Chairman, Prime Minister, Federal 

Minister. Minister of State, Chief 
Minister, Provincial Minister,

. [Attorney-General], ^[Advdcate- 

■ General],] Parliament Secretary] or 

[Chairman or member of a Law 

Commission, Chairman or member 
of the Council of Islamic Ideology, 

Special Assistant to the Prime 

Minister, Adviser to "'the Prime 

Minister,. Special Assistant to a Chief 

Minister, Adviser to a Chief Minister] 

or member of a House or a 

Provincial Assembly;

Whereas Article 240 of the 

Constitution envisages that:- ,
“240. Subject to the Constitution, the 

appointments to and the conditionsi 

of service of persons in the service ' 
of Pakistan shall be detennined -

(a) . .....
in the case of the services of 

a Province and posts' in connection 

with the affairs of a Province, by or 
under Act of the Provincial

(b)

Assembly.
Explanation.- In this Article, “All- 

Pakistan Service'*, means a service 

common to the Federation and the 

Provinces, which was in existence 

immediately before the commencing

1.
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day or which may be created by Act 
of [Majiis-e-Shoora (Parliament)]":

24. The Phrase “performing in 

connection with the affairs of 

Federation or for present matter 

was elaborately 

explained in the case of

Salahuddin and 2 others vs.

■ i

Province"

Frontier Sugar Mills & Distillery.

Ltd:. Tokht Bhal and 10 others

(PLD 1975 Supreme Court 244).

In the said judgment, the Apex 

Court has held:

“Woiv, what is meant by the, phrase 

"performing functions in connection 

with the affairs of the Federation or a 

province",, it is clear that ‘the 

reference is to governmental or State 

functions, involving, in one from of 

another, an element of exercise of 

public power. The functions may be 

the traditional police functions of the 

State; involving the maintenance of 

law and Older and other regulatory 

activities; or they may comprise ' 
functions pertaining to economic 

development, . social welfare, 

education, public utility sen/ice and 

other State: enterprises of an 

industrial or commercial nature. 
Ordinarily, these; functions would be 

performed by persons or agencies 

directly appointed, controlled and 

financed by the State, i.e., by the

. \

S

\
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federal Government or a Provincial 

Government".

25. Admittedly, as evident from 

the bare reading of paragraph-3 &

4 of the Regulation, the present 

petitioners are performing policing 

service in the erstwhile tribal area, 

however, their terms and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from' the Constitution; through 

-a provincial statute t.e. the Khyber 

Continuation - of Laws in the 

Erstwhile Provincially Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. II! of 2019), 

the operation of Regulation No.1 of 

2014 was continued. Thus, the 

essential criteria for being a civil 

servant is that the person holding 

the post must perform his functions 

in connection with the affairs of 

Federation/Province and the terms 

and conditions of his service 

should be determined ^jy or under 

the Act of Pariiament/Provincial 

Assembly. The Apex Court in the 

case of Federation of Pakistan 

through Secretary. Ministry of

{Interior Division^interior

Isiamabad and 2 others vs.

SNEREX-
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' ‘/77 EX‘DSR Muhammad Nazir

(1998 SCMR 1081), while dealing 

with the case of an employee of 

Pakistan Rangers has observed 

that:

“7....Perusal of these rules clearly 

shows that they are all embracing, 

and therefore, under the amendment 

^ 'of section 1 of the Pakistan Rangers 

Ordinance, these rules would prevail 

■ over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a force called the 

Pakistan Rangers for the^protection of 

and maintenance of order in the 

border areas. Since with regard to the 

status of the mernbers of the force the . 

Pakistan Rangers Ordinance is silent, 

therefore, it can be safely said that 
the employees of the Pakistan 

Rangers will be deemed to be cMI 

servants - as they are performing 

duties in connection with affairs of the 

Federation and hence under' the 

Service Tribunals Act, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service 

is ■: competent before the Federal 
Service Tribunal...".

26. Similarly, In fhe case of

Commandant. Frontier

X

Constabulary. Khvber \

Pakhturikhwa. Peshawar and

EXAlWl^R 
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others vs. Gul Raaib Khan and

others (2018 SCMR 903), the

Hon’ble Apex Court has elaborately
i

examined service structure of the

Frontierofemployees 

Constabulary, which is established
«

s
under Fronitier Constabulary Act 

(Act-Xll!) of 1915. Relevant 

paragraphs of the said judgment 

are reproduced as under:- 
"6. Three broad tests for 

establishing the status and character 
of a civil servant emerge from the ■ 
Cor7st/tut/ona/ mandate of the afore- 

going Articles. Firstly, under Article 

240(a) of the Constitution, 

appointments to and the terms and ’
' conditionsofservicdof the persons in 

the “service of Pakistan^ are be 

determined by or under Act of 
Parliament Secondly, by virtue of 

Article 260 of the Constitution, 
‘service of Pakistan' means any 

service, post or office in connection 

with the affairs of the Federation. 

Thirdly, under Article 212(1) (a) of the 

Cpnstitupon, the exclusive junsdiction 

to adjudicate disputes relating to the . 
terms and conditions of persons, who 

are in the service of Pakistan vests in 

an Administrative Tribunal, nameiy, 
the Federal Service Tribunal. These 

tests are mentioned in the 

Muhammad Mubeen-us-Salam case

Peshawar High Court
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ibid (at pp. 6S6-6S9 of the law reportf.

: The definition of the term 'civil

servant in the Act adopts the 

Constitutional criteria given in Article 

260 noted above to reiterate that a 

person who, inter alia, holds a civil 

post “in connection with the affairs of 

the Federation" including any such 

post connected with defence, to be a 

civil servant The larger Bench has in 

this respect taken the logical step to 

incorporate the requirements under 

Article 240 (a) and 260 of the ' 
^Constitution as the definitional criteria 

of the term “civil servant" (at p. 682 of 

the law report).
7. Having noticed the qualifying 

criteria of a civil servant under the 

law, it is appropriate now to examine 

the factual matrix of the present 
controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 
Xlfl) of 1915 (“Constabulary Act"). 

Section 3 of the Constabulary Act 

empowers the Federal Govenirrient to 

maintain the FC as a force Jor the 

better protection and administration of 

the extemaT frontiers of Pakistan 
within the limits of or aSjoining North- 

West Frontier or any part thereof*. 
Section 3-A of the Constabulary Act 
authorises the Federal Government to 

employ the FC outside the limits of or 

adjoining the North-West Frontier 

Province in other parts of Pakistan for

as{

EX A 
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the better '’ protection 

administration of those parts. Section 

5(1) of the Act ibid vests the Federal 

Government with power to appoint 

the . Commandant and other persons 

including the Distnct Constabulary 

Officers or Assistant Constabulary 

Officers^ of the force in one or more 

distripts. Section 6 delegates to thp 

Commandant ' and

and
I

District
Constabulary Officer the power to 

appoint subordinate officers in the 

manner prescribed by .Rules made 

under the . Act, The Federal

\

Government exercised its power 

conferred by Section 21 of ffte 

Constabulary Act. to frame the NWFP 

Constabulary • 1958Rules,

("Constabulary Rules"), in order to

provide the terms and conditions of 

service of the officers and men in the

FC.
It will be obsen/ed that the 

matter of terms and conditions of 

serAce of the respondent-eniployees 

of the FC, are in the first place 

regulated by the Constabulary Act 

■ and elaborated pursuant thereto by 

the FC Rules. The provisions made 

by the Constabulary Rules are in 

^ furtherance of and in exercise of the 

power conferred by the Constabulary 

Act Therefcrre,: the terms and 

conditions of, service, of the 

employees of the FC are prescribed ,

8.
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in the Act and the Rules. The test laid
r

^ down in Article 240(a) of the 

Constitution requires . that the 

appointment to and the terms and 

■ conditions of service of posts in 

connectioti with the affairs of the 

/Federation and of a service of 
Pakistan shall be determined “by or 

under an Acf of Parliament The 

, expression “by or under^ in Article 

240(a) of the Constitution authorizes 

'the terms and conditions of service of 

a^civjl servant to be,provided both by 

statute or by statutory rules. The 

provision made in the Constabulary 

Act and the Constabulary Rules, 

therefore, satisfy the Article 240(a) 

test The Judgment in the Muhammad 

Mubeen-us-Salam case ibid 

endorses this point of view:- 

"86.... The terms and conditions of 
service of those employees, however, 

are required to be specified under 

Article 240 of the. Constitution by or ' 
underActoftheParliament. Thus, the 

conclusion would be that only those 

persons, who are in the service of 
Pakistan, as discussed hereinabove, 
and if their terms and conditions are 

governed either by a statute or 
statutory rules, in terms of Article 240 

of the Constitution, can seeH remedy 

before the Sen/ice Thbunals.."

\

27. Similarly, this Court in the

case of Gui Munir vs. The

1

I'Si’iv (b
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Government of Pakistan through
Secretary. Ministry of States and
Frontier Regions fSAFRON).
Islamabad and others^ (2019 PLC 

(C.S) 645), on the basis of law laid 

down by the Apex Court in 

Commandant Frontier
Constabulary Khvber
Pakhtunkhwa. Peshawar's case
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for its 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Leyies Force 

Regulation, 2012 are civil servants. 
Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria
i

of being civil servant in view of its
• 4 .

composition, functiori^^ and duties 

as per law laid down by the Apex 

/ Court in the cases of Federation of 

Pakistan . through Secretary.
Ministry of Interior (Interior
Division}. Islamabad and 2 others

y

WER ■ 
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vs. RO-177 Ex-DSR Muhammad

Nazir (1998 SCMR 1081) and
FrontierCommandant.
KhvberConstabulary.

Pakhtunkhwa. Peshawar and

others vs. Gui Raaib Khan and

others (2018 SCMR 903), thus, the 

prelimina[y objection raised by the 

■ learned counsels for the 

respondents is sustained and 

accordingly, the present petitions in 

view of clear bar contained in 

Article 212 of the Constitution are 

not maintainable. The present 

petitioners may agitate their 

grievances before the Provincial 

Services Tribunal. However, prior to 

. this judgment, the status of present 

petitioners being a. civil servant was 

not determined and in the similar 

cases: the Apex Court in Gui Ragib 

Khan*s case (2018 SCMR 903) 

has held that:

"If; It follows from the dicta laid 

down %bove that the protection of the 

border, areas is a sovereign function 

belonging to and performed by the 

Federation. The same duty is 
. performed equaliy I the present case 

by the FC not only on the frontiers of 

KPK Province but also by maintaining 

order in other parts of Pakistan. For 

discharging such functions, the

Peshawar High Court
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services rendered by the FC have 

direct nexus with the 'affairs, of the 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

.(supra) fully apply here ps well and we 

hold that the employees of FC are civil 

servants. Insofar as the question of 
competent rerriedy in respect of 

service disputes of FC men is 

concerned, we hold that in a rhatter
V I • ■

relating to the terms and conditions of 

sen/ice of the fespondenFernployees 

of the FC, an appeal before the 
Federal Service fribunal is available to 

them as the exclusive remedy under 

the law. Accordirigly, this remedy may 

be availed by them within the statutory 

period of limitation commencing from 

the date of issuance of certifted copy 

of this judgment All these • appeals 

filed by the appellant-Commandant, 

FC are according allowed in above 

' terms".

v

When case of the petitioners (PATA 

Federal Levies Force) was examined in 

Juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that 

service of both the forces is governed 

under the rules so framed under the 

provisions of Provincial Administered 

Tribal Areas Levies Force. Regulation,

*

Peshawa*rHigh Court
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2012’\ Therefore, we believe that the 

status of petitioners is that of civil servants 

for all practical and material purposes* and 

as such, the matter of terms and; 

conditions of their service squarely falls 

outside the ambit of writ jurisdiction of this

court given the explicit bar contained in
/ '

Article 212 of the Constitution. As earlier 

discussed service rules of the petitioners 

. (PATA Federal Levies Force) and 

Provincial Levies Force both were framed 

under the provisions of “Provincial 

Administered Tribal .Areas Levies Force 

Regulation, 2012" and through the ibid 

judgment, the personnel of Provincial 

Levies Force were declared as Civil 

Sei^ants after exhaustively discussing the 

matter of Levies Force performing their 

duties in PATA. Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil 

Servants so provided by the law. Learned 

counsel representing the petitioners could .

Peshawar High Court
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not distinguish the status of petitioners
s ^

(PATA Federal Levies Force) vis a vis 

Provincial Leavy Force in any manner. Both , 

forces are performing their functions in the 

same area for the same object and; 

purpose, and both are being maintained 

through the . ^provincial exchequer. 

Therefore, the matters arising out of the 

terms and; conditions of service of the 

petitioners are only amenable to the-,* 

jurisdiction of the Service Tribunal in te'rms 

of Article 212 of the Constitution.

So far as the contention of petitioners

that they have challenged the vires of the 

impugned Notification and as such the 

same are not amenable to the jurisdiction 

of the Service Tribunal is concerned, 

suffice it to state that it has long been

settled that Service Tribunal has ample

jurisdiction to deal with the issue of vires of 

the law and rules framed thereunder. 2015

SCMR 253 NATIONAL ASSEMBLY 

SECRETARIAT through Sectrary V.

MANZOOR AHMAD and others.

•tm
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.
I

In view thereof,' the status of

petitioners has been declared as that of 

Civil Servants and the matter in question 

revolves around the terms and; conditions 

of their service which does fall outside the

jurisdiction of this court given the baring 

provision of Article 212 of th.e Constitution 

and as such instant petitions are dismissed; 

being hot maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal for the redressal of their

grievance if so advised. Albeit, earlier the 

status of petitioners being civil servants 

^was not determined, therefore, the 

' petitioners may avail the remedy of appeal 

within the statutory period of limitation 

cornmencing from the date of issuance of 

the certified copy of this judgment in terms 

of the judgment of august apex court in Gul 

Raqib khan’s case 2018 SCMR 903.

Nos,38-M/2021* > inCOC

W.P.Nb.367‘M/2021 and; COC No.438-

\ '

exA 
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P/2022 in W.P.No.i335-P/2022 are

dismissed for having become infructuous.

- V-

J U 0 G/B

. *:
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