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As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing and 

decision on office objections before Single Bench at

.Counsel for the appellant be

28.03.20231

Peshawar on
rinformed accordingly.
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Respected Sir,
14.03.2023, whichsubmitted that the present appeal was received on

counsel for the appellant for removing objections (Flag-A).

without removing the!objection no.l

It is

returned to the 

Today i.e. 27.03.2023 he re-filed the.same

was

fully.

submitted to your honor under rules 7 (d) of the Khyber
The appeal is now

Service Tribunal rules 1974 for appropriate order pleasPakhtunkhwa

register
'>7

Worthy CXa'tman
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The eppeei of Mr. Arif ex-constable no.887 NET Mardan received today i.e. on 

l-;.03.20.-:3 is‘incomplete on the following score which is returned to the co Counsel for the 

iiopeiianc for cornpletion and resubmission within 15 days. . .

Annexures-E & L of the appeal are illegible which may be replaced by legible/better 
one.

2- Certificate be furnished that whether any appeal on the subject matter has earlier 
been filed in this Tribunal.

No.

/- 3:J'-^023: \
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REGISTRAR 

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. M. Asif.Yoiisafzai Adv. 
Hifih Court at Peshawar.
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nrriTt^TiV THTT, k? SERVTCE TRIBUNAl, PESHAWAJj.

■/2023SERVICEAPFEALNo.
i

APPELLANTMr. Arif Khan

VERSUS

The Provincal Police Officer, KPK etc.
PESPONDENTS

INDEX f

Page No. 
"^(Vl-OA

AnnexureDocumentsS.No.i .

Memp of service appeal ,
Affidavit .
Copy of character service roll
Copy of charge sheet
Copy of statement of allegation

1.
052.
06—A-3.
07...B—4.
08.—G-5.
09:-D--Copy .of reply6.

10-12-E—Copies of inquiry report,7.i. 13„.F— 

—G—
Copy of FIR ; 
Copy of Naqalamad

8.
149.

15-21-H-,10. Copy of acquittal order
11. Copy of sho^cause notice

Copy of reply 

TsT Copy of penalty order

22
23 .—J—

, 24-:-..K—
i 25-26Copy, of appeal14.

27Copy of rejection order15.! 28 .-r)Vakalat Kama16.1
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APPEL
-VC,

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT

THROUGH:-
i

I
i OF PAKISTAN. ,

& /r\ //
&

(S. NOMAN ALIBUKKARI) 
ADVOCATE HIGH COURT 

OF PESHAWAR.
. Room Np.FR-08, 4^*' Floor, 

Bilour Plaza Peshawkr Cantt; 
Cell #0333-9390916
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

12023ST.RVTCE appeal No,

Ml-. Arif, Ex-Constable No. 887, 
NET, Mardan.

APPELL/VST

VERSUS
1. The Provincial Police Officer, KP, Peshawar.
2. The Regional Police Officer, Mardan,Region M^dan.
3. The District Police Officer, Mardan.

BE.SPOlkrUENTS

SECTION-4 OF THS KPAPPEAL UNDER_________
SERVICE TRIBUNALS ACT, 1974 AGAESST THE 

ORDER DATED 05.01.2023 WHEREBY MAJOR 

PENALY OF “DISMISSAL FROM SERVICE” WAS
THE, APPELLANT ANDIMPOSED UPON

___________ the APPELLATE ORDER DATED
02.2023 WHEREBY DEPARTMENTAL APPEAL

nE THE, APPELLANT WAS RE.TECTED FOR NO

against

COOP GROUNDS.

PRAYER:-
THAT ON ACCEPTANCE OF THIS APPEAL THE 

ORDER DATED 05.01.2023 AND 21.02.2023 MAY 

nHACTOUSLY BE SET-ASIDE BEINGVERY
IN VIOLATION OFTTTEGAL. PASSED 

PRINCIPLE OF JUSTICE. HARSH AND
UNWARRANTED IN THE EYES OF LAW AND

PLEASE BEAPPELLANT MAYTHE
REINSTATED INTO SERVICE WITH ALL BACK

SERVICE BENEFITS.
ANY OTHER REMEDY DEEMS APPROPRIATE
AND NOT SPECTAII.Y PRAYED FOR MAY ALSO 

BE AWARDED IN FAVOUR OF APPELLANT.

AND CONSEOUENTAI
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RESPECTFULLY SBEWETH:

FACTS:-
Constable in theThat the appellant joined the Police Force as 

Year 2018. The appellant has good service record throughout,
service

1.

except the present impugned incident. Copy character 

roll is attached as Annex-A.
■ ?

That the appellant, while perforaiing his duties as Driver NET
. was digged for

2.
(Norcotics Eradication Team) Mardan, 
miscondubt of arresting and keeping one Waliab in ah unlawful 
custoy and demanding Rs: 2 Crore the appellant submitted his 

reply to the charge sheet and denied all the allegation. Copies 

of Charge sheet, statement of allegation and ^eply are
attached as Annex-B, C & D.

3. That thereafter one sided Inquiry was conducted, without
examination of witness.allowing the appellant to the cross

FIR No. 303, dated 27.07.2022 was a so lodged
against the appellant, in which the apeplalnt was also ncquifted • 
under 265-K Cr.PC on 11.01.2023. Copies of inquiry report, 
FER, Naaalamad and acquittal order are attached as

More-over, a
1

Annex-E. F« G & H»

4. - That on 23.12.2022, final show cause notice was served Upon 
appellant and the appellant properly replied to the show cause 

and denied the entire allegations with proof. Tliereafter . 
straighaway dismissed him from service on 05.01.20p without 
providing a chance of personal hearing. Copies of show cause 
notice, replv and penaly order are attached as Ahncx-IJ_&

K.

5. That the appellant filed appeal against the penalty order 

25.01.2023 but the same was also rejected for no good grounds
21.02.2023 by the worthy RPO Mardan. Copies of appeal

and rejection order are attached as AnneX“L & M.
!

6. That now the appellant comes to this august Tribiinit! on the 

following grounds amongst the others. :

on

on

i
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GROUNDS:-

That the impugned order dated 05.01.2023 ^d 21.02.2023 

, against the law. facts, norms of justice, material on record, 
hence liable to be set-aside.

areA.

B. That the appellant, has been condemned unheard as ho chance . 
of personal hearing was provided while passmg the in>pugned , 
penalty order. * t

That even the inquiry was not conducted in a fair manner 
because, neither any statement has recorded in presence of 

appellant nor the appellant, was given a chance to cross- 

examine the witness. The miscarriaged of justice was done by 

the respondents.

C.

D. That the appellant was acquitted from criminal chdr^e under 

Section 265-K Cr.PC, which proves that the appellant is 

innocent and is punished for no fault on his part.

E. That the appellant was acquitted from the charge du^ to whic}! 

appellant was dismissed from the service and there is ho more 

ground remained to. punished the appellant, hence the 

appellant is eligible for the reinstatement. ;

F. That all the actions taken against the appellant is before the 

finalization of the criminal case which is also the violation of 

CSR 194. The department is duty bound to kept departmental 
proceeding pending till the finalization of case.

That the competent authority as well as appellate auth(»rity has 

not used their, independent minds while exercising iheir 

authorities. I

G.

H. That the penalty imposed upon is very harsh especially 

keeping in view the violation pilinciple of justice and acquiteed 

by the competent Court of Law.
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; \ .

that the appellant has not been treated as per Spirit of Article- 

lOAofthe Constitution, and justice. i
I.

That the appellant seeks permission to advance, other j^rounds 

and proofs at the time of hearing. .
J.

•p.

It is, therefore, most humbly prayed that the
appeal in hand may be accepted as prayed for.

APPELLAP^T 

Arif Khan '

■ A
(M.ASIFYOUSAEZAI) 

ADVOCATE SUPREME COURT 

OF PAKISTAN

' V ' : & ■
(S. NOMAN ALI BUratARI) 

ADVOCATE HIGH COURT 

OF PESHAWAR.

i
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RKFORE THF. KP SERVICE TRIBUNAL, PESHAWAK-
0

SERVICE APPEAL No. /2023

appellantMr. Arif Khan

VERSUS

The Provinpal Police Officer, KPK etc.
1

RRSPONUENTS
V

:■

AFFIDAVIT

T. Arif Khan: dhtA / Ex-Constable No.
887,NET, Mardan. (Appellant), do 4iereby solemnly affirm and 

declare that the contents of this Appeal are true and correct to the best 
of my knowledge and belief.

: DEPONENT
1^

A'/iiir)F

Arif Khan.

IDENTIFIED BY:
c C ’

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAKISTAN.

e
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O F^'B C E' aF TH eR

DBStRBCT POLICE OFFICER

y . ■
•f

■ ■3
1

IVIARDAN
Tel No. 0937-9230109 & Fax No. 0937-9230111 ' 

Email: dpomen<agmall,Com

rMAllCT- SHEET
I.

ICMAiN (PSPl. IDisirici Police OlVicer Miirdiin. as coi ipeicniI IRFAN ULLAH
„„l,ori,y, Lcroby C.H.^I.blc Arif No.881. while posied as driver ai Nl-T Mardan

under snspension Police Lines Miirdan), as per atiached Suiteiiienl of Allegations.no'v

be guilty of misconduct under Police Rules, 

1975 and liavc rendered yourself liable to all or'uny ofihe penalties specihed in Police Rules, iy75

By reasons of above, yon appear toI.
I

1
* You are, therefore, required to submit your written defense within ULdaj,l ol

eceipl of this Charge Sheet to the Enquiry Officer, as ilie case may be.
I

I
J

Your written defense, if any. should rciicli^ the Enquiry OlTicer wirdn the;, 

.pccilitd period,.failing which, it shall be' presumed fhui you have no defense to pui-in and in ih a case, 

.’.\-parie action shall follow against you.

I>
1

! Ii

1

iniiniaic whether you desired to be heard in person.

V- •

District I’^^ce Ol'licer
:in
\

iI

f
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• t
V

4-

v::-

• ^

r!

I
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OTFSCEOFTHE.
DISTRSCT POLSCE OFFICER ; g-

■' ^'Vi;
5

MARDAN i

• I'.
0937-9230109 & Pax No. 0937-923D111 

Email: dpomdn@gmail.com
Tel No.

Dated OX I .

. disciplinary action

1. IRFAN ULIAH KHAN fPSP^. District Police Qriicor| Marcian. as cohipcteni 
,. luihui'ily am of the opinion that Cunstable/drivcr Arii; hiinsdl' liable to be.proceeded ayainsi as he 

.unimilledlhc Ibllowing acts/omissions within the meaning of Police Ryles 1975;;

STATEMENT 07 ALLEGATIONS

.' Whereas. Constable Aril' No.887, while posted as oriver ill NET. Miirclan 

Linder suspension Police Lines Mardnn) has'been loiind ol miscqnducl by arresiing and 

Wahab resident of Paraehinar, presenily Giilshaii Town Sheikh Mulloon (Murdan) . 

; n unlawiiil cusiody and then demanded'of [Is. Iwo Cfore .as illegal gniliiicatiun fix-m tiis 

Wahab) family members for his release, bringing a bad name for eniire Police Force in the eyes 

d'gencral.pLibiic.

now

.ecpinu one
i

• f

To dig-OLit facts, a regular deparlmeiual .enquiry is required m be - 
oiiducied into the allegaiions ihrough a compelerii officer.

For the purpose of scrutiniziiig tlic conduct .of the said accused olllcial with ■ 
■■•Nicrice to the above allegations. Mr. Sana Ullab Bcttnni SP/lnvcstigntion Mardnn is numiiiuicd a.s 

'.liuuirv Ol'ilccr, '

i

The Eiuiuirv Officer shall, in accorcliincc willi the provision, of Police Riilo 1975, • 

I'ovidcs I'eii.snnablc oppoiluniiy of hearing to the accused Police Ofllcial, recurd/sLibinit his riiu^liniis and 
lake wiitiin (30) days of the receipt of iliis order, recommenclatiuns as to punishmeiU or other appri-priaie 

;lioM against the accused On'icial.

Consiable/driver Aril' is clircclcii lo. appear before ihe .'Eiiquii’y OlTicer .•n the. 

i-.iie -!• lime and place llxed by the Enquiry Olflccr.
\..'•N •

■ \

• 4 of • .
(Irfan UilalUJlmn) PST 
DistplaPdiiee.Onicer

Miindana-
A • ^ // /'r-

I
I

x/\■ ..X \ ■') .

' V"'
L..

0

mailto:dpomdn@gmail.com
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■■•7oj-rirK or Tin: surrrinti:ndent or police
HEAnQUARTERS MARDAN

'■ ivpons ctf tk-puriincnial uuqiiiry auainsi Lrivcr/euiistablc Arif Nu S!-:7 vick’ No.
.'au.’ii 

nsTf'iU V.;-

:;oiva-.. you Cimsfiihk' tlrivcr AnT Nii.HIC, wliilc posioj as ilrivor NET. MarJan (nov. andoi 
• ill i’oliuc lines.Miu'ikm) has hccii I'oiiikl or.iniseinulucl hy tiiTesiinu and kcc|fi' y oia.

.' iiH'iN-. W'ahah iVn oi'Pai'a eiiiiuir. prosciiily Culshan 'I'oun Shckh-Mailoon. Mai'dan in uu awl'ul 
. Ni'iiio and demanded Ks. Two C'rore (20 million) !is ilieeal-yralil'iealion IVoin tiis amil> • 
I .'iVibers i-e hiollier iiaji KalU[ I’or his release and Iheivhy bi'inyiny a bad .name I'or ihe eniire 

dice I'oree m eyes ol'lhe general piiblie.

ni.N'CS;-•lOR.T!

eia)uir\ wa;. eondiieied inio ihc mailer on aceoiini iTai^ov'e allegaiions leveled auaii si die 
I 'aaliei ol'lleial named above. To probe inlo ihe mailer sialdmenls of ihe delaiiUei' Ol'l'ilna i. OH 
1 ■ SM’i' and I'l.' l-’P Idehram Khan kali were reeoi'ded. KelevaiU eioeumenls iheliKlinu aialio video 
1 . o'rdinys w ere also oblnined aiu! plaeeti on lile, Names of die defaiiUer oi'lleials (S.NO. 1 • 0 and 
I 'ers enqiiii) eoneepned are listed below:
I lit'iiu'eloi'.Abdid
: UK.'Ali Nii.'Mfi

I'X.'\^'■.l,‘ivem.•\hl)ilSs■ Nii.2('>29
•I 1‘C li-.ijuaili N11..I l(>f. ' _ :
: Drixc'C i-'C .\i-iriNo..SS7
i' !•■( '.lalal iN'ii.a2.ki(i'dlie I'dirco)

UlI/.SMMmiir Khan I'.S SIwikh Mall.mil • . • y
• , )' ASi All Arsur.Kliaii I/O I’l* Ik-liran) Khan Kali ’

'■ iii'iT-nil /.ci-shan Ni).2h2ll ik’|luk’(l in iiuliec lines 
O' ^a\i driN'oi' ,-\sit'Ali .s/ti /y/.iznll'.ih r/n Janiai Ciharai. iVlai’dan 
! l-'a rliaii Ali s/ii Ualiceni n'ail i7n'runi ns .seeiifih’liiinril ik )K

hispeehir /Muiul Ik.iseen Rhau recorded in his slaiement dial Ihe peiTorined duly is'in- 
vliarvie Nareolies kradieaiion Team ( Nl'i'l') since 27"‘ July.2022 w'Hei'e I'le earned roniiii, raids 
aeaiiisi drug-dealers/peddlers ihroiiehnui die dislriei. l ie sqiiarel\neg;iied die allegah' ns ol' 
abdueiion and ihe ainouni demanded in lien ihereoT 1 le declared Ihe criminal ease reel aered 
\ ilk' i\‘o, .k)a dated 04.OM,2022 u/s .7rt5Ad’l‘C' I'S _Sheikh^fvlaluniii as baseless nid a 
plaiii'.'d eisereisc auaiiTsTlTrrrrd'iiul TTiT ieaiii (Nli l ), I'unlicr added ihal they i\ere iin-lucei.l 
betorr the ,\'l(..' 22.OS,2022 \\'herein die jieiidOiier/ahdnclee elearK deni«.l.ilie
.idveaiion-. Ie\cleii aeidnsl llieiii (ollleials) in iiwrilleii slaleineiil lieldie die eonri, Kcsnli.milv llieir 
hail sMi-i eiinriniicil while ihe ease is iiiiiler irial lliereldre. die eouri Lleeision will he hoiioreil.

HR ' .'sahir Ali Nn. 9-15 slated dial he was deiuiied in NIO' leain with Inspeelor /Nhdiil loiscei' 
In-eliarge NiO. (.in Ihc day oT oeeiirrenee lie lel'i for oHleial duly where he was askvil lor 
l,iiiiiciiiri|.'. idaka-liaiidi on die ring road, Me adiied dial they made llie proposed Naka-oaiuli 
wheiv; iie neiiher nolieed Ihe alleged ahdiieiion nor demanded'allcged .Vmuumi for rele.oe ol' 
...Inineiev- ia lieu lliereof. I le peri'orineil his duly ami eairied uul die orders of Ids seidur olTieei'-.

1

Mie .defaiilier I'onslahles Waseein .Ahlias Nn. 2h2‘', Raj VVali iNn. I Rn'i, .laial No .5220 
li'ilitel L'e .Ai’ir Nil. KS

e.

were summoned, heard and eross-e.samined. fhey lanaied
i:ii.iiiiuon;,s|\ ilv same slory as recorded above by IHC Sabir Ali No,045, \vliich is rep'roeoeed

• •ws. ''011 ilie day iif iieenriTiu'e ihey led for oOleial duly ivliere iliey were asioti fiii'' 
iaiiiieliiii'i ■saka-ihindi on Ihe ring road. Tliey added dial they made llie pi-oiHised Naka-llaiuli 

here Oiey iieilher niilieeil llie alleged alxluelion nor deinaiideil am’ iliiiouiil in lieu lliei'eol I'roin 
I'iiev iierrnrnieil their duly and eai ried uul llie orders of lheir seninr orfievrs*’.

\''l Al.l .M-SaR in-eliarge police I'osi liehrani Khan Kali in his .sialeiiieni v.oealed m

.I'., lo

am mil'

■4 ii on

•-'iij.' ai ahoui 0S;.7o Hour.'; lie was appro,lelied near N/\|jK/\11. Ilk'e Kiiie-lhiaJ.
' niwliaa I own liy I laji Kaliq '.v'o Nisala kiidi Ikigli and Kamraii r/o Shali Kali where die laiei

I. p■.':•K•d ih:ii he along with his hroiher namely. Wahab were oil die way uiwards main h ./.aar 
o, I'll vale ‘eehielc Idaek eolc.r Uivo !slo, U'). N'leanwidle a black ear Nu. l'.( il''-{)4)''i .siopf'ed 
U'..',: :;od dvbvtarded W'ahah. Tliey '.eeie in ol'fieial oidforii! aikl look' him iwalmb) aw in • 
'.he;: -.'W'. lie .iddeti dial die mailer wa’; I'epnrievl vide 1)H No. .22 dan.-d 2:c()7-202.' and ,



iii:ii'ky.-il III him (ASI) Ini’ iLiiiiici' I'lujuiiy iiiU) ihc iiiiilic!’ was C'.iimnciiaCLl on iho'

'itL’xi iliiy j-i: 2‘A{)7-2()22 ilic alulueicLi was safely ari'ivetl lumn;. Nc\i Jun' lie
anpriiiiLhcU Uic police siaiion alone wiih local-ekieis. Tlieii' sUilemenis ii/s Ui 1 (..pe was 
iveonleJ wherein they ehareed iii-eharee Ni-.T hisp: AhiJiil Daseer. IHC Sahir Ali No ‘J45 aiui 
Cnnslables Waseem Ahhas No.202'A Raj Wali No. I 16h. Jaliil No.j23h. Arif (jlriver) No.SX7- 
lAle 1-IR No.302 daled:(14-()X.2()22 ii/s 3(.5-A I'l'C CS SIieikh-Malloon and marked to SI/011 ' 
,^illni1• khan for furdier Invesiii^aliiau

a. Sl/Oll iMUNIU Kll.AN I*S SM'I' suhmilied his pmere.ss report and narrated N'ersion of RIR. 
Siie-plaii was jircparerl at the poinialion of eomplainani and eye-witness Kaniran a id their 
siaiemenis v\ere. rceordet-l n/s I fi 1 C.'rpc. lie adder! that one MM pistol and two 'nobile- 
p-luiiies. helonging to abdiietee, were recovered fr.orn po.ssesslon of the accused p riy.and 
prepared a reeovery-memo theivof. /Veeused were arrested accordingly aiul theii' si 
were recorded u/s Ihl L'rpe. SlaiemenI of recruit constable /.eeshan No.2().2b s/o Moi amnuid 
l.ilain r.'o Oiimbad was also recorded a/s 164 (.'I'pe against ilie accased police partv. iiesitles. 
aadio call-record was also obtained wherein altcgedhMhe accused inspector Aixlai liasecr 
tiad demanded k.s.t)2 cror from the family of abduclel in lieu of his release frijin illegal- 
cusiod\. I'lie Case llle has been siihniiiied heldre tlic .Nati-'i'cn'orisin Coiiri-iVlardaii. lio\i

• emems

V \er. the
; aeeii.sed are released on bail vide order No.(12 dated: 22-(IS-2tl22.(Copy of bail order aiiaexeil .-i -A’) • 

S I .A I i'.M IsN 1 *C)1' RRC.'Rl] IT Z.I’.l''.SnAN NO.2621) reeoriled in his siaieinent ibai he was
deputed as orderly to defaiiller inspector Abdul liasecr and on the day of ineidenl i-i 27-07- 
2022 he was present in his home. In the eveniiighe was calleU'on !ii.s mobile phpiu (0347- 
I 1043(1.^)') by the Llelnulter inspector atid asked to manage dinner for 04/03 persons. I'ler 30 
iniiuiies the deftmlier inspector alongw'lih IllC Sahir Ali and eonslahles Wseem '\bbas. 
iVlohammad .lalak -Arif antj an unknown person (hiuideuffed)'arrived in liis luijra. Th. v were 
-«er\ed with dinner w-here-afler the defaulter inspect or. and UK.' .Rahir Ali tell the llnii,. while 
ft s \\ aseem Abbas. Mohammad .lalal. .'\rif and the unknown person (I landeuffed) suo ed for 
night at I lujra. file ne.vl day i-e on 2X-()7-2()22 at abmii 1300 hours a w'hiie (.'orolla M-.iur car 
arrived in his hujra and the unknown person (still hand-ciilTcd) was boarded in the • ,ir and 
lhc\ .ill left the hujra. l-'iiriiicr added that he did not know the pcr.son handcuffed andjiad 

. inl'onnaiion about their nc.xi dcsiin;iliun.(C'opy of siatcmcnl annc.scd as ‘li’)- 
'1 .A.MI DKIVF.R :\S]V AIJ recorded in his siatenienl lluil on 2S-07-2022 at 12:00 tRi nek he 
was called oil his mobile phone (034 I-0()(V2343) hy aeeused.Alefaiilier eimsl:ibie dro a' Aril' 
aiiii asked him to come in the locality of fininhai to drtip/shifi their colleague to Rasha. ai..Me 
arrived soon thereafter in the ioealiiy where aeensed.Mefaul.ler constable Arif and tw.. other 
unknown per.sons in plain clothes hoarded aiiollier person in his ear w'ho was b!ind-lbU ed. fie 
aloiig-wiih defaiiUer eonslahles left the hujra and dropped the blind-folded person in K.-diakai 
ba/aar., l'hey returned there iVom and w-as paiil ear rent Rs.3()()()/-.

I i'.VRlI.AI) /\L1 .SFC.IJRI I {.;U/\RI) |{(JK, Rashakai in his statement reeurtled that n'l 2X- 
f>--Ji'22 at I 3:22 Ill's while on rluiy ill Ironi of the Ixink lie was upproaelied h.y :
^'t lear and asked for a call on his mobile hut he refused. Rater on the person who demanded 
mobile plume from him wa.s ideniilled as the abdiieiee. Wahah. '

no

a man in a suite

I HR C OMIM.-AINAN I be .ABDDCTRR. in their joint siaicmenl u/s.lfi4 Crpe siaii.d that 
ihe> eoinproinised the matter with defaulier.''aecused ol'fieials and to that effect on 22-l)S'-2b'2'2 
a i.Miii siaieinem of both was reeorJeil in the emir! ofATf-2 Malta. Swat ai Maidan The.v 
have shown salisfaeiioii regarding iiinoeenee .and non-involvement of-ihe deftiiilier/ai eii.sed 
'iliieials 111 Ilie ibid ease. They also shown no ohjeeiion on their being aei|niiled and paidoned 
ibein 111 the name of Almighty Allah, ( eopv anne.xed as •(.".)
liial :

. I

I eiiMiiu-mnisc ileeil iil'feeied helween ihe accused and eoinplaiiiaiil/abduelec wa.s |ih.dueed 
ivlnie ihe eoinpeleiil eoiirl. C'uiisetiiiemly iliey (aeeu.seiR, were released oirbail vidv.- ordei ' 
d:iled: ..2-il.'t-2()2 J in the ease.<t\ipies of eiiinpronii.se deed Iiaii order aniiesefi ;u> *1)' be ‘IT ) 

k lhai l‘crrnrina-B was issued by the pro.seeuliim branch. Mardaii on the suiyeei." IJRt.'tsU.iN 
IN, AN'I'l-I'RRUORISM RASRS WliRTlll'iR TO I'KDSbX'l.ITf-; OR NO'I K)
I'lst'Si t I'll' lor seeking opiniim ol Invesiigaiioii Mead/lt) in the ibid ease whiel 
i'lwperiv eoinmeiiled iiptm and negaied in to. flic siiperinlciKieni i’iu<:s!iealion. M ird.in

I v\as



I'l-ciiiniin.’iulci.i ilie Tor pu;.::', i-'.. jiMpi-r ui:': !',■ iiiiikiiuj; sii'iin.ii supporliiw 'Cinaii;;.•
■/ t'li liic Siilijccl caSL’.lC'i'piLS of I'ci roi')iia-n coinmciiis of SI' invcsi: aiv iiiniL-'A'tl as •!*“ t'!; ■(;’)

RV ()M-[Ci:iVs OUSKIiN^i'l'IONS;

I !ic iiiKli-Tsii.’iK'it iis ciu|uii'y nl'l'iccr cxtiiniiK'u liic n:k-v:ii\i case llle. et'oss-eNaiinneU 'Jie i elaullei' 
ifi'u.'ials anil llieir .sialetneois were reeoiileJ. ( Xlier |•eIe^'ant-|le^sol1s/lll'(lcicl!s \\'ei'e also lu ai\l ar.J 

•vOortlcil iheir siaieineiils. The aiiJio-eall/vuleo (bnlaii-; A I M reeoriiinus were pruduceJ which 
hi/arrh'. ieweci propeiiv. Tiie iiiulersiiiiiei.1. liowever. ohscrvei.! a.s lollovvs;

Thai a criminal case vide h'lR. cited, above, wa.s ivyi.slered afler proper enquiry where ihc 
wnitplainalil and ahdiiciee. al'ler heiiiii salislled, had charged the accused ollicials.

. liial one 'JMM pisui! aiul two inohiie phones \\;ere recovered I'rom possession iif. ihe 
■JelauherbiecLised inspccior /Mxlul Basecr khan and [daecLl on case lile vide a recii\'ei v nemo,

' I hal the recordeil aiitiio-eall. made by tlie ileiaulier Inspeeior via his moliile lu :1b uielce s 
fii'ollier. W Lis heard \\'hieli. ihoiigh iioi sent for I’orensie ;in;ilysis yel hut. app;nenlly iiki eh w iili 

oiee I'f die delimllcr inspeeior.
I i hill Iasi d(i\'er Asil Ati ailinilied llie alleged nK>liile-c:ill nuide hy the iiecuseti/deliuillei t iinshihle 

I iri\ i.-r Arif aiul also confessed iliejjllegcdj^hj^ljmg.iTiib Iroin (iiMuh;it in Uit^liakai.
I'hai l-ai'lcid Aii. security giuird lJ()ls,. in his siaicmenl alTirmcd presence of abduci ein the 
premises ol' ilie alleged Ihink on 2S-07-2l)22 at 1 y.2'2 hr; where ilie later reqiie.sied .01 making , 
a.e;ill on his (S(i) mobile which he refused.

1.
.V

ere

. riiai t\eeruii Conslable /.eesliaii No.2()2() lias adniilled llie I'aei lhat he \v;is ealleo hy the
-dleials)defaohe!,'aeeiisiii.l inspeeior on his mobile to inainige, ilinner I'or ihem (aeeusec 

wh'.rc ilie\. along\\illi a luiiuleuried iiersoii (alHluelee), siayei.1 for nighl :il his linjr;i. lie alsi
.iLlnniied ariT'al of a taxi ear in Ihe Ihijra on next (.lay and taking a\va\’ ol'alxlqen e.to an 
iiiiknown pkiee.
I h;ii a joitu slaleinenl ii/s 164 C'l'pc w'as recorded hy ihe eomplainani tVi ahdueiee wli re they 
showed saiisfaeiioii ahoul iniuieeiiee and non-involvemeni ul' the delaulter ol'lleer/ae. used in • 
die in.iiier, The\ also nnirkeil no objeelion on their hail release/aci|uillal in the ibid ea‘ '.

. riiai on die ground of eompromise/joini .slaleinenl. eiied in the preceding I'ara. a proiorma-H 
^\as drafled 1\\- li)l’l’ ol'liee on die gnuintl "lo proseeuie or not prosecute Ihe ease "wlneh was 
properlx respoiKled with slearl)' ohservaiions hy ihe I lea>.i of hn'e.siigalion. K-lardan. 
iliai ihe Ollier defauller officials workerl as a ie:iin iiNd'd') who renuiiiK’i.i niuler iin iiediale 
eoimnand of ihe defauller Inspeeior and eoiurihuicd jiroporlionalh" in e.ommissiu.'. of die 
•;illegei.i offenee of abLluelion.

‘I, l ltai delauhef olTieia! drivei/eoiistahle Arif has eonirii'uled eqiially in die eoiuini -ion of 
olfeiiee of ahdiielion by cal,li|ig,.a la.xgear and shifdnu ihe aluluetec iVoin i iuinlial to K. .shakai. 
i le h.is :ilso been iiwoh-ed in drawing money IVoni A I’M account wlierc he remaiiiea visible 
i'v s.ide of ihe ahdueiee in ihe vi^leo reeoixled-

• t •

i4!'( I !Mt:.Nt)ATH)N:

n iinhl of di.,' toregoing ohseiwatioii.s I . ihe undersigned as' enquii'N' oflicer. :iiii of ihe \'i -w dial •.
liieial l)ri\'er/(.'iiiislahk' ..krir Nu.SJi? has been aeiit'ely engaged m die 

.'nMiii'.-ioii eU ailegcvl cdTenee oi'a.hi.hii.iion.
I.' 'leinn aevi

■•w: iniu.-i \ \

'iiipliee_ and an aL'!i\'e eharacier in' the whole epi.siide of i^dijciioiMs lieieuy held 
•iil:\ nl niiseotuiuel and. therefore, ree-oinniended i'or. nuijur [icnall-/imtler die Poilee liules-

i! iglCi.-d. //

/

/ -i.
(Mliluiitiiirilil Sllil/h'i) 

Dcpiify SiipcriiiiL-iitlcnf nj /'■■lifi. 
lUh's. Manlini.

r
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M■

IK I'llli M AMI.'. '■'!• M.I.A'I

Before Iudge s^^P.gBAipu.lLAH.sHAtlTSEFOREJI..............M.^RDANDmSigN,.MARDAN..,'T-'

CASE.NQ..)-08/8.QF20?2.

the: STATE
(though Muhamm-acl Rafiq S/O Gi.bb j».i R/0 Nismu 

Mai'dan)

RoikI. GulslV‘M'5

.Versus

AKrinl R^cei-S/O Abdul Marbof R/0 ...

4 Rai Wali S/O Aimodk R/O Kadaag, Dismct M'.u:cbn.
W-seem Abbas S/O Nawabl-flian R/O Mohabat Abad, , laidan ,

: MSa^S^IalS/ORascorkhanR/ODosehm.Ja4Abad^^^

' • ■■ ’^7' • '-xz.

1.

:-■

01.11.2022Date of Institiition .. ^
11.01.2023Date of Decision

........-■-r'

■ I.U.D.G.M..E.N.X.- -uiT'='
stood ■ charged vide FIR No.303 Dated 

Station Sheilch Maltoon Town,
The accused, nanied .above 

04.0S.2022 U/S 365-APPC/i5-AA, of Poliice

Mafdan & faced their udal before dus court:

dial onBrief facts of die case leading to uial of die instant 
28.07:2022! Muhammad Rafiq {compLdnun,) reported tire matter , egardmg nrissiug

to the local police to the elfeci drat hii bcother 

Conti-actor and about 6/7 m, ruhs prurinfl' chr*"

;;isc

bf his brother namely Wahab, 

worldng in'Saudi .Arabia 

be • had, come

-y.

as a
to Paldstan, tliat on the day qf occurrence

Kanuan s/o Muhanimad Shall, at

about 18:00 hrs, were going towards main Bazaar from GuBhaii Town ii^

was
i.c.

occurrence
27.07.2022, his brodicr Wahab. along widi one

vehicle RIV.O of black color bearing regismuion: numbei ) ^ .and when the; 

reached near the hdadra office, Rrng Road, Gulffian Torvn,‘in the mea.rwhile a 

motorcar xtf of dbek color bearing regiatradonmumber .lAGh'-ddS came rhete 

from rvhich.one person in a ehiac unitQ!m,deboarded-vdrilc-;l.roe.uidjete.pK^

having ranks, that thesitting inside the vehicle who were in police uniform• b. w^erc



f
• A

[

2

of che.poUcc: o.fficiLUs will su

r the veliide of Ids broclier.- In the 

his mobile number 0315-

his mobile number 0349-5-1S21S7 and told

it in ilu-,

Wehab,. rhiU 

why -and 

IS' reduced into 

wliich an 

was

handed over to Kiimran by stating liim that one
was
with him, on tlds,"'■Kamran- took awa)' 
meanwhUe, liis brotlaer Wahab made a caU from

f •

5770004 to one ,;Zia-ur-Rehman on
the said Zia-ur-Rehman wan presenthim to take his .velaicle RlVO^as

, vicinitj' of Gulshan Town, Thiit he wiismi^imng about Ms brod 

they have got no enmit}’ or ill-vnll with, anyone and do not kno 

for what purpose^ Ms brother has been abducted.'«is report^ was

of Naqal Mad Nd.22 dated 28.07.2022, upon 

imriated during the course of wMch the instant (EX P--4)

ler
; •

w as CO

• L

writing in dae shape 

inquiry was. in 

registered against diC accused facing trial.

i.iist the accused- 

Abbas and

After completion of invesrigadon, complete, cballan aga. .

■ on bail namely Abdul-Baseer,.SabU'-Ali; Arif I<aaah, Raj Wall, Wa teem

as submitted before dais court for trial..Oo,receipt dFcheCJ- Muhafhitiad Ja’kil was.

, chaUan, all the accused on bail were summoned who turned up a.id provisions of 

daem. The accused l.acing trial were .S.265 (c) Cr.PC ' complied .widi against 

formally charge sheeted on

-• ^-'claimed trial.
f— ■ ■ ' I'

■i0.1'l-.2022. to wliich^daey pleade*! not guily^ and

Q A
Trial comimcnced and die prosecudon was allowed lo produce, rheir-.

^ .^idhnee, and they produced sbt.(6). P}X/’s when in die meandiiie, learned defence^___^

pplicadon’u/s 26-?-K"Cr.PC for acquittal-of the accused,

hi : V •Vo: -
.w v:\̂^7 ..p

'V A '
- .. -ifcounsel movhd an a

•vi
i •

•.T
,7. notice whereof given to- die State/complainant;

. U;
■

•4!;

Mr.'Asad Ali .Advocate, learned defence counsel coi,tended chat the 

facing trial have been falsely and maliciously involve lI in the instant 

diac the material', available .c>h the. record is
-accused 

occurrence,
reasonably connect the accused faculg" trial -with die alleged iiffencc, that the 

PW’S produced .-.till date have :made cona-adictory.' statements belying each other 

testimonies, chat die accused ■ facing trial have got no^
involvenient in"anf'sach like acdvides,.diat die alleged abdjicice-has noc;.been

sufficient. toIM'lt

\ recovered from'die clutches of any of the accused facing trial latherhe himself
' ^ ..e7.o"'bnd come to the-PS. Funher argued- that, the-accused laying ti-ial-have not



C-r-

---■

-i
J

the vecoL'd, the -asuint airie lu; .

ding of htrcher
statements of PW’s and the material available on 

allegedly been-concocted against the accused facing aial & teco. 
evidence wilHie ktee^wastage of ptcdous -dnte.of this Hon’ble Courg therelote.

thd accused fadiig“b;ial be:j!cquiU(:aidgLJJK.aksiy;..^^^^

(

;
at tliis stage,

ofS. 26'5-K Cr.PC...provisions

On die othet'hand Mr. Ahim Zeb learned PP for the State strongly 

.of defiance counsel and'contended'chat die accused facing 

heinous offence, and are directly charged
opposed die 

dial are involved in a'
kR for die abducrion of one Wahab—brother of the compUiinant, that the 9mnr ^ 

• pistol used in the comniisslon of die offence has also been re. ...vered, that the:

Stance
in thename

aS made is alsovoice call recording through which the demand for ransom v
die -kcord in .the shape., of USB, .wliile the proxxudon.availabie- on

completed then evidence and it would be. unjust to 

■ evidence at half way and prayed for tljie

" ■ die case and requested for completion of evidence.

“• >

cut off die prose.cuuoir

reiecdon of applicadon at. this -,r' r.:;; r):
'■ .. - ■ APf ^

frf.

r:.

Axgumerits-already heard and case file perused.I

2-'
■■ ■■

. . • • •*, J
'O.-che.-: 

uld be thrashedIn tills scenario, die ^Clirements. of die star \\mn£ss^s 

■ out in order to find'-ou'c die cr'uch into thehilaicer.-.the relevani portion of cross

w< I

f--.

exaniiiiadon of die scar PW’s is reproduced hereunder:

(Cross examination of P\V3 Muhammad Rafiq—

'■XX....... .:■! have not made any. idemijication parade of die '

accused facing trial before any cuuri_ l have 'not given ..

suppleiuentary scateinenl to the police. I had not chari ed 

the accused facing trial in my report nor latcrpn. lain’' not 

the" eye ivitness of the occitiTence. I cannot read die.

t

contents of my report as well as of ihe, recovery iiiemo.'i

Now the accused facing trial have

as
r*’

7 Clin illileraie.
satisfied us/regarding their iimoceiice, and we dh not

want to pursue the case against all the, accused facing



t

• ;r

L .4 •

(Cross examination of PW4 WahafKlm^—'

li is-corrsci chal none oj iJia accused fucini^

(rial came to the place where 1 was kept in illegal

conj'mement. We had hot paid any amount to the accused

facing (rial I do -not remember the registration number of

the vehicle in which 1 .was taken ■ by (he police, In my

statement u/s 16J Cr.PC, (have not mentioned the.type of

vehicle m whiclilwas 'taken byihepolice. lh my statement
1

161 CrPC. I-have not mentioned the- time, 'date and 

■ place wherefi'O'ni / made good my escape. 1 have not 

mentioned the source in my .miemeni u/'s 161 Cr.PC 

through which I came to hiow about the names of the . 

accused facing trial. It is correct that lio ideniijlcation

parade before any court was conducted from'me, ..........I

cannot read-the contents of my statement u/s J 61 Cr.PC us ^

‘ well as o'Cthe recovery memos as I am illiterate. Now the ^
• • a*' ■ ^

^ accused facing trial have.s(itisfiedUnx..!yS^i>‘^^^^^^ -------

aiid I do not want to pursue the case against

‘•.o:

;>

f

I

y

o > •

■3^. • • Vinnocence, 

all the accused facing trial anymore.
■C5 ■?

\\ ■

. 1: nI>
(Cross examination of PW5 Ali Afsar A.Sl—IiiijuJij' 0£Gcei)

i. .

.... / have not obtained the CDR mobile data of the. "XX..
accused facing wiai It is correct that there ismo conneciion 

of any of the accused facing trial with the complainunt 

^partj' in the CDR data available on fde. 1 have n'otrecorded 

the statement of-ihe abdiictee ii/s T61 O'.PC. The abductee

had himself come to the PS and had not stated aiiylhiiig
1 have 'about the accused at the time of his recovery, 

not obtained any permission- of the court regarding the 

inquiry. Ajier re.covciy of the abductee, [have notrecoided 

have.! recorded the ' silpplemenlary 

slaieinem of the complainanl regarding charging of the 

accused facing trial It is correct (hai-lhe abductee-had 

to dm PS on 28.07.2022 while ihe TIR-vris registered on

, V nA® A6Vf
f

\ his statement norIf

i
i

.O'
come

( ,



aI
(Cross cxaminadon of PW6 Mumr IQv.^n Sl-TO case)

The accused facing trial have .not conjesseil 

correct that- no recovery
xy:.
(heir guilt before any court. It is

effected from the possession of any of the 

accused fiicing^rial Itds correct that no identification

parade of the accused throiigh the abdnetee . mas

conducted before any court According to the CDR 

mobile data available on fie, there is no contact in 

the complainant'party and the accused party.
I have hot recorded the siippleineiiULiy statement

of the complainant in respect of charging the accused , 

facing trial for the commission of the offence. I have 

recorded the sidieinent of abductee ii/s 164 Cr.PC. It is ■ 

correct foi the abductee was recovered on 2S.07.2022 

yyhile his statement ids 161 Cr.PC m’gs recorded by me on 

■ 04.08.2022.. I have noi obtained -Revenue
respect of ihe^place where the abductee was confined by 1

(he accused.

has been

between

noi
■ y ■.. o 'ifl■o: j/i

m- (/•' ■1
■ • .-r-^ .V

7>

^r.

, :v
•••'\ ■

•O.

Adiiiittedly. tlie complainant pW3) in liis report has mot char,,ed anyone

for the commission of the offence nor has he-recorded supplementary statement
wirncss bt theregarding charging of the. accused .facing trial nor is he,an eye

examination. Furtlicrmore, theadmitted by liim in liis cross 
abductee examined as .PW4. stated in Ids cross that drey have not.paid any
occurrence as

die-accused facing trial, further stated diat l.e has not
.

know about the naincs oTche"
• ransom amount to

““ mendoned any source tlirough.wnich he came to 

■ accused facing trial as well idendficadon parade w.as conducted in, Idaas no
was'examined as PW5, wlioptesehce. The inquii'y officer namely Ali Afsar ASI

in his cross stated diat die occurrence took'place of 27.07.2022 wliil. the report 

"was made on 28.07.2022 and the FIR was registered on 04.03,2022, fufdier stated 

' v'tnot obtained the CDR mobile data of the accused facing rial and 

h iiand adiTiitted-riiat there is no connecdon of any of the ac. used faemg

trial with Che cemplainanc patty in~he'CDRutioMe datimitoilablc-.rrrvhe^

'‘ further stated that the abductee had himsclt come to die PS and itia.l not stated

■;

cnl
.\\

•»'
r
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6
t

ot' liis recoveiy. 10 of the c;ue. iiamel}anytliing about die-aecusexLat the-ume
IClmn SI esaitined as PW6, stSird ia Isicross that|aa-xei:.o»». haaJl£S.LL 

effected from the possession of any of die accused facing 4-ial. further Mated chat

conducted tlnough theidenuScadon parade of th'e accused facing trial was

furdier admitted chat according, to die CDR mobile
no.

nbductee before any court, 
data available on file there is nci contact in-between.die complainant part}- and

die accused party, furdier admitted dia: he has not.record_ecl die supplementary 

Statement of 'the complainant in ■ respect'of charging . of die act u'sed for

commission of the offence..
t

■ - So.iar as die voice'call tecording of the accused \\n± the coHiphunant,

not subjeccec (" Forensic -
-•.is—"-'-

' saved in the USB (EX P-l})- is concerned, the 

X\nalysis to ascertain its authenticitt, hence the same cannot be relied upon.

die instant has also not been recovere.f from the

1same was1

Furdiermore, the 9niiii'pistol in 

possession or on 

from the record as well as-.the scatement of the lO recorded as P\X 6.

IS evident;die pbintadon of any of the accused facing trial as

7>
ai . >. {/»I '.r>
-.T.' ;n

I

Moreover, accorduig to die statements of the complainant as \^:ell us the ^ 

abJucteel they have sausGed themselves regal‘ding-die innocence-ot flie aceu^jy^-. 

facing txi'al and have effected compromise wath them and hence do 

pursue die case against all die accused facing trial anymore..

Ilit It want to -r
■ - ip ■ r*

o •

Here I would like to take a glance at die provision of secuon 2L)5,-k 

Cr.PC, wliich is Meant p prevent rhe_ rigours of a prolong trial ^^'hen it is 

apparent, from die available record that there is no probabilitt* of conviction ot 

the accused, as in the.case in hand, a plain .reading of the provisions u( S. 263-k

Cr.PC shows that there is no embargo placed on the powers of the uial
V- ^ ^ ___

acquit the liccusecl' at any, stage,wliiclrAvould he heccssaiT intent of the

die first date of hearing when die accused

court to

I

entersLegislamre, meaning-even on
appearance, subject oE course, to tlie condition tltatj the. triar|udge was satisfied,

grouiy.ess or tlia.rthe basis of material placed before liim, that die charge 

kMicre was no possibility of ultimate conviedon ofdie. accused.

was
•y

t

:

0



1

1

The ini^a-edients ot B:265TvCr.PC -are; icproduced as under:

"S.265-K Cr.PC,, empower f/ie cou/t to acquit accused at 
any stage,^ Nothing in this chapter , shall be,_ deemed to 
prevent a Couit from acquitting an accused at any stage of 
the case, i'f, after he'ahng the-prosecutor and the kcused 
and for thJ reason to be recorded, it considers that there is 
no-pipbability ofjhe accused being convicted of any 
offence". ■

r

i

Resuhandjs it is ' concluded ■ that diere- is no pro,babiliqVpossibility oi

order to save th ; precious"■

convicuon of. accused'facing aial in dus case, 
tune of die court and to save the accused from unnecessary' agony of i.ial.even if

so in
t

the remaining evidence is recorded, and in ■ light of the aforc.nendoned 

discussion, I, wliile exercising my pavers conferred b'/S 265-K Cr.l’U, hereby 

aU the accused.facing ttial named 'ab6^''‘”D’f^che charges Ic^'cliod. against 

diem by extending diem, die beiietit of doubt. They are on bail,.their bail bonds 

stand cancelled and suredcs are absolved of die liabilities ofbonds.

acquit

till the expiry of die jierkid oiCase property be kept intact 

Appeal/Revlsipn:.
.1

r
File be consigned to Hon’ble Peshawar Higll-CouLT Peshawir U/S

tc
• '.-1T4 1997.

■ ■ "^'SJ^IOUNCED 
' . Jamaaiy 11“', 2023

U
SYBD OBAipULLAH SHAH 
Judge, Ajiti-ZTerrorisni Court, 

Mardaii Division, Maidan 
JuU-.,-

Manh... A.i-

/ 0

1 'l <' .j'Ull
■T >•_ /

1
“ CERTIFICATE ; ,0.. i'.'l.ti'-aiv

. T'- '. ■

has been:X.

Certified diac diis Judgment consist of ( 7 :)^pa^'es, every pa 
signed and corrected wherever necessary. V'

Ai^LLAH SHAI-I. , ' , 
’'Judge, Antf Terrorisni C.ourt, 

MardanDivision, Mardaii

. SYED.OB
■7'\t

l.V '(J'<• - 1.'.'

cU- -7:5aie,.„0?, •Milieu. . ,Sj 't if *'•
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OFFICE OF THE
DISTRICT POLICE OFFICER, 

MARDAN
O

N3
Tel No. 0937-9230109 & Fax No. 0937-9230111

Email: riDomantaamail.com
/

Datcil Si / iX/mi/ 6r .S. hN’li

. FINAL SHOW CAUSE NOTlCIi

Constablc/Jrivcr Aril' Nii.S87. while posted NLT,Pi>iicL' Lines Mardan 

.low under suspension Police Lines Mardan), has been Ibund oi' misconduci by aiTesiine, and 

ee'pinu (.:ie Wahab.resident oT Puracbinar, presently Qulshan Town Sheikh ivlalioon (iN'^.irdaii) 

,’1 unlawful custody and then demanded of .Rs. two Crore as, illeuat, gratification IVi m .his 

W’ahab) family members for his release: .

: • To ascertain facts, a proper departmental'eiuiuiry . against yo'-i was

imdiicted through Mr. Muhammad Shallq-.DSP/l-lQrs, Mardan vide this, office Slaicnti'iii of 

I ‘isciplinary .Aciiun/Charge Sheet No.20S/PA dated 03-08-2022,, who ‘(RO) after duing the 

.•cdfui. submitted ins findings to this office vide his office, letter.. No.3S5/l-lQrs dated ,,

>-! 1-2022. holding responsible you of gross miseunduet. &• recommended _lbr maicii; ’

uiiishmcni.
s

In this connection, you were heard in O.R' on 22-12-2022, during '^'liic.li, 

li Iia\e' i'aiicd to higiilight any piausibie reasons in your defense. -
I

Therefore, if is proposed to impose Major/Minor pehaliy a.s .env saged 

1 idcr Riile.s (b) of the IChyber Pakhliinkhwa Police Rules 1975.:

\Hence, 1 HarooiT Rashid Khan (PSPl District Police Officer MarJun. in 

V scrcise of'lhe power vested in me under Rules-5 (3) (a) & (b) of the .Khybcr Pakhuii.khwa 

i 'lice Rules 1975 call upon you to Show Cause Finally as' to why'the proposed puiiislimcnt 

Hiuld not be awarded to you. , ■
:

Your reply shall reach this office within 07 days of rceeipi orihi^t N.)iiec.' 

i.'iliiig which: it will be presumed that you have no e.'tplnnalion to offer.

i

You are libcity to appear for personal hearing before.the undersigned •i

r
: \

1 /■

.. (Haro^ Rashid Kliiinj'r.STH'SP, 
.Bistnet Police plTicer, Miirilaii.

1' eeived h\

■

l.iiicil: ,' ■•/ /2022 'W

\

\



Vt) ' ';
).*

tv
■ /

\ ■

/)i/'
.t

o B
c>■/'> I 'J-

■ u-’i

t

- L
)

CV
L”^-,)5y-y. '.■•j

; y
u—'

I

/V' •-/■

i i

. /i \ tyy
■■)

/1

• o

)-7y/ (
. w*

•.. •'*
',yJ

yi-iy1i y ^i.

• . /■■■■:■

/i '. J
' A y \.r ’̂

L. I /;
■ <;

■ ■ .7-.
... •V / •>

y o/\!
J ; _0 .

■ .'X- ij••'^’ ^ ' 0 y'ViI }■

Ir^U 'J'V
ir' >

! y lJ i.^y'

I

/> / . 
,‘ /•

. ' >■

V..., .y/ / X. .■ / v", ■/ . > 'i

• V / ■ '> ‘yrlJi , i..1
x'y///- v

[y- •d-'y Ui'

J f y y ^
.i' f■ I ■■ >'i/ '-•--/ (. •'«)/. ■ 1 -n

/ y:JJ // .yy .i<-.-. 7
7-"i //■

V U-’ ->■ ;

7
■a

y

J\ : n.



;

(9 OFFICE OF THE
fi ^ _ DISTRICT PCILICE OFFICER, 

MAROAN
ro
o.

1 ' Mk: ^19 M
Tel No. 0937-9230109 B> Fax No. 0937-9230111 

Email: dDomdngiQmaU.cortT
. V!

Nio '.<^7—.■/y//PA Dated { If /2()23' '

ORDER ON ENQUIRY OF CONSTABLE ARIF KlIAN N0.887
!

TKis order will dispose-off a Departmental Enquiry under l^olice Rules 
1975, initiated against Constable Arif Khan, under (he allegations [hat while posted as driver at 

■lET Mardan (now under suspension Police Lines Mardan), was placed under suspension vide 
his office OB No,1618 dated 02-08-2022, issued vide order/endorsement No. 4311-18/EC dated *

' '3-08-2022 on account of illegal arrest and keeping one Wahiib resident of Purnchinnr. presently
iulslian Town Sheikh Malloon (Mardan) in unlawful custody andjhen demanded of Rs. tivn 
rorc us illegal gi-atificalion from his (Wahab) family member i.e. brother namely Haji Rallq (nr 

■is release. Subsequently, a case vide Fill No;303 dated 04-08-2022.U/S 365-A-PPG/I5-AA has 
Iso been registered against the delinquent officer at Police Station Sheikh Maltoun.

To ascertain facts, Conslablc/driver Arif Khan was’ proceeded again.sl • 
icparliucnlaliy through Mr Muhammad Shallq DSP/MQrs Mardan. (nomlnatcil iii place of 

Sana Ullah Bcttani SP/lnvcstigation Mardan/E.O viUc his office letter Nn.497/PA/I>n': 
'•uted 12-08-2022 on (he basis of already conducting preliminary entjuiry ' into the 

, .negations),vide this office Statement of Disciplinary Aclion/Chargc Sheet; No.208/PA dated 
t-08-2022, who (E.O) after fulfillment necessary process, submitted his Finding Report to this 
I'fice vide hi.s office letter No.385/HQrs dated 29-11-2022. concluding that the hllegulioiis

------' uanljnu keeping the abductcc;n!imely_Wjihal-Lia.unIa\vf\il.custody.aiid aiereafter-demanding.oiL
.. ^ two' Crore' as illegal gratificlitidn'from his' (Waliab) brother on the Colislablc'

rifKJtnn have been established on the basis of engaging in commission ofiabduclion. therefore. , 
, I commended him for major penalty.

i

Constable/driver Arif Khan was heard in'.OR on’22-12-2022, during
— J - -. - ^ .t.K/r. -.1 « I!.% s-t c i*. . t-vs /wi 1 i''‘' ,* *.“r r.s-i - ■ >, u. •

:--~^iiich',"irFToTnairFjiTdviae^anwri'6geinyplausible'defense a the'nllegntions^RvcIcd “ 
against him, therefore, served him with o Final Show Cause Notice, under IChyber Pakhlunkhwa 
I 'lice Ritles-1975. issued vide this office No.I3054/PA dated 23-12-2022, to which, his reply 
V IS received and found un-satistaclory.
J >«al Order

. In the light of above discussion, I am of the considered, opinion that 
( mstablc/driver Arif Khan, has been found of gross misconduct by involving in Hlegai activities 
V curruplion. which brings a bad name to entire Police force in the eyes of general public. 
It Tclnre, awarded him ninjor pimisliment of dismissal from service with immediate clifcc!. in 

c acise ofthe power vested in me under Police Rules-I975r

04 No, ■^4'-

.9

2023Dated Z\Hardoii Ra-shid Khan) t.ST/ I’SP 
District Police Officer, Mardan. 

Copy forw’arded for informulion & n/nction to:- V
1) . .The Regional Police Officer Mardan, please... -..................
2) . The DSP/HOrs Mart] m.
3) Ihe P.O & E^K^pPC Office) Mardan.
4) The In-charge Lab (HRMIS) DPO Office Mardan.
5) The QSI (DPO Office) Mardan with ( ) Sheet.';.

'

I.
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P/Sir
■»

c is o'jG;u L c'-.ea a£ Cuderr- (

jj’ ^ivi' ,r..

• The spps^^i.nc -p.'' ile josxed in

act j:<i' V.'ga o ec ^,r tii; 3n;'3ai > i;r * c^aed e^c) or

^'icviC'i ,s D^i^c-a.

be ll. - - wf. ol

fcV d cc tic r, of one '.•'‘ar " tj lO deinanojn^ two Cro’

is release^ v*i.ie Co-. 

dated 04,Ct!.2C<?? o/s ^6 -^clioa Stie^fon Miel’/h i"* al ' c, TO ^

depsrtmcrntt.t -sv. ui,..;

*’ai‘^^/-4n Tor rbo

■.o;jee-s fi’i a

di-i brother Ra-^J.<iUe - or 3,- ^. .V. .

ocnuucoGd i>y ’’'^'‘hanPo'V*'
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'

Thir. order will uiivooo^-off tho .dciperbnental appeal prefeired-by 
Constabie Ari^ Khar, ^5p.■^^87 .of 'Viardan District Police against the orcli’ of Disvncl 
Prilice OiTider, Mardah, Vv'he;'e!:>y ha. v'an avi.ei’disd niajor punishment of dt^^n-issal. I'Ofn 

dorvioi vide OB; (do. 34 doted 04 01,2Ci23.The. appellant .v/as proneeo. a agnaisc 
derjartmenlally on ihe allGgaiions f'e, white pasted as-Driver ..at'r4-.'''nor!Cs ' ladiceti'.,-!! 
Team, iViardan was placed under .s:, £j.'erision on account oi illegal arrest rC'.o keeping . 
one VVahab resident of Parschinar, -■.lecentiv;, Gulshan i ovi'n -Sheikn i'/ialtdon (ITiarJan, 
in'unlewtui -custody and then demarvied Bs. kwo Crore ss 11100.?,; gratiticatif: n iron: liis ■ 
(V'/ahci:)) brother namely Haji Ra-Hg his release. Subsequently, a ease vrie; FIR Bc. .

04.03.2022 .U/S 363-AT4>C/1S-AA has also been registered noainsl tite ■

delirini.ient ofiiceral'PoiicS'^S.'icition oi'.nii'.ii I'/lfili'pon.

To riC-'-cdr'i'ir. the reci idr:!;:-:;' Fi'oper depar!,rne!4t&Rv?Mnciyir'y-p»'*,:^S!^w5''‘‘---

issued Charge Sheet' atonnwith St'Hlernerrl . pv

i

. V

••303 dated

were initiated againai Piim. Id-r woo 
. Ailegaiions and the then Acting t ioputy Superintendent .of Police. He .dquprlers^ 
-tViardari was nominated as linquiny Officer. The .Snquiry OfTicar after'm: ninp .r.c'V.i

normalities submitted his -nhcilngs report to District Police Qfncsr, Marden. concluded 

therein that the allegations regarding !;eeping the abcluctee nahiely Wanai: .n uhlan't.ii 
custody and therealter demanding Ids. two Crcre as illegal .graliricotif' t. irom hic 

(\A/nhalO l.^rother on the pad of delinquent; oiTicer have been-estahTiihec: iheref’cre,.
f

I

- Vcrcornmencleci him 'or major punishir.or'.i, ■ •

The delinquent Officer wrs heard in Orderly Hoom'oi-! 22.12.u.22.-hy tlie'

, ..Diolnci Police Oificer,. Mardan duriiv: .■Anoh he couldn't providu any cogei .

' his uorepse, tiisrefore^ issued him a mnal Show Cause Motice to wiiicii It . repiVj^s.^ps 

' received and found. un.satisfaetor^c
In the light, of'above, -ik;,; District Police'Officer, ^lardan .awarded niiT .

■ major ];iiinishm6'rit of,dismissal fro.m nen'ice a.s. he ais'o remained invoivi’-d in .'illeqai 

ao'iivities of corruption,.wliich brorigh: j bad name to entire'PDiice lorse In ihe eye -.ot-

ii") ' f:

■ -m-i-;

I

uonerai public.
heeiing aggi'ieveci frorf- ;';ie order of the pistgct Po.ice OftK."', iviorc-an,.i

1
1

f'ne appellant pfeferre-d the inst.-m: '.q‘r;F-.:5i. was sumrnoi'ied anu !■■,oar'•.■.gl'l. ae.rsoi' .C! ..- 
-,Ordorly Boom held in this b'ifi'-v.'on (V; .42.2023. .

From the oen.ioa! o- thg -uiauiA tiio arid service rscor.i of • ;.u -.ppelirnt,. i 

has beer; found tfiat allego'iion'.- il-v..''!'A;d agairrS'rthrw-appelian- h-;;-'.;:j b 

bnyund an'-' sh.ad-ci'w cf doLibt. iVioreo' -n tiis irr-.'olveiTient or appellant in tti -se heitim.is

i
I

;on pro':u*.o

■

i

<•
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criminal ca.'^a i3 clearly a ciigma on hio conduct. Hence. Ihe relenlion oi appellant in. 

' Police Oeparirneni ‘A'ill siigm3ti;'.s i!;c-: prestige of entire Police Force ac inslescl of 
. ngliiii'icj crime, he hcjs himself indulged ih criminal activities. Moreover, he could not 

piT.sent any cocjifnt jurtificaiion to warrant interference in the order pu .sed by the 

competent authorily.
• ;.•J*

: • • Keeping -in vievi' the above, iylishamiTsad AU Khan, PI Regionc;'
' Police Officer, Pjiardan,.being the appellate authorihy, find no substance t' the.appeal,

• therefore, the same is rejected and filed, being devoid of merit. .
Order /inrfOf.rnced.

:?

s
// .v. Regiona! Police Officer, 

iWardan
. I.••A-or.'i l'.'0

Copy forwarded to District Police Officer, Mafclan for inu^mation and 

‘ necessar^f w/r to hifs office Memo; i’io. 25.'L& elated 08.02.2023. His 3eh ':e record is
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V VAKALAT NAMA
.1

/20NO.
'

IN THE COURT pF jKl^>gi)gV /^/A
■ i.!

» (Appellant)
(Petitioner)
(Plaintiff)

i/

.!

VERSUS
1 '*

A .
(Respondent)
(Defendant)

1/YiA. A M-/a Mi/yi '

' Do h^eby appoint and constitute Mr, M. Asif Yousaf±ai, ASC to appear, plead, act 
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in 
the above'noted matter, without any liability for his default and with the authority to 
engage/appoint an^ other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in ihe above noted matter. 
The Advocate/Courisel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding! against me/us.

»

(cLient).
Dated /4- /a 1 :/2Q7A i

' 1.
I

ACCEPTED

=7
M. ASIF YOUSAFZA^l ASQ

SYED NOMANALI BUKHARI 
Advocate High Court Peshawar

!

Room # FR>8, 4^. Floor, 
Bilour Plaza, Peshawar, . 
Cantt: Peshawar 
03129103240;


