—_— e e e o

sr———

$.No.

<

AN

- v ey

FORM OF ORDER SHEFT + 7

Courtof .~~~ o R S S S AR R

Case.No.~

Date ofordernﬂ
proceedings

i

s

' 682[2023-*:% : i

Order ar other proceedings with sigriature of fudge - = ™~

e smaatim 4 bt el L s et e 4 ks mmmsti— e e = e ey T P S e

The appeal of Mr. Tarig Nascer resubmiticd ioday
;.f o R v .,‘_:‘.,
by Syed Koman Shah Advocate. 1t s fixed for preliminary

hearing belore Single Bench at Peshawaron + Paicha
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" This is an appeal filed by Mr. Tarig Naseer today on 17/01/2023 against the

Notification dated 22.03.2021 and 21.10.2021 against which he made/preferred
N depégtmental appeal/ representation on 19.12.20'22 the period of ninety days is not yet
fapsed as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is
premature as laid down in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action

and also removing the following deficiencies.

1-
2-
3-

4-

5-

6-

Check list is not attached with the appeal.

Appeal has not been flagged/marked with annexures marks.

Affidavit be attested by the Oath Commissioner.

Annexures-B & D of the appeal are illegible which may be replaced by
legible/better one.

Copy of W.P in respect of appellant mentioned in para-7 of the memo of
appeal is not attached with the appeal. _

Six more copies/sets of the appeal along with annexures i.e. complete in all
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respect may also be submitted with the appeal.
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. %r BEFORE THE SERVICE TRIBUNAL KHYBER N
AT PAKHTUNKHWA PESHAWAR -

'~.Scrv1ceAppealNo égﬂ /2023 -» o 3 L

A’I‘anq Naseer e e eaaeaan ‘ e, ‘ ...... Appellant
‘ o Vefsds o
- Government of Khyber Pakhtunkhwa and ot;hers ......'....'.L',..Revspo,nd.'en_ts .
IN D E X
‘S.No,~ Descnptlon of Documents ' | Annex’ »Pa‘tges '
4L ‘Memo of appeal with ai'ﬁdavxt ‘ s | B |- ' )/-
2. Address of the parties - S a

1.3. Apphcatlon for interim rehef ‘ 17
4. Copy of appomtment letter A. 9

15 Copy of the Levies KP ACT 2019 o B ‘ 9-72.

' 6 NOtlﬁCEithIl No 4476/GB Dated 29/05/20 19 C 1/3-734
7. | Notification dated 22/03/2021; o | D 1l 14
9. - |Copy. of Amended Notification = Dated | E ‘

| :21/10/2021 SR | /'7,-/57

‘ "IO., Copy.of Judgment Dated 29/ 11/2022 _ F /?‘¢5
11. ‘Coples of other relevant documents o S IR é/f" '
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A‘ppellant
Through
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Syed Roman Shah
o U o : Advocate high Court
Dated: 27 /12/2022 I Mob No. 0333-9918830 .



R Servme Appeal No. égg*’ /2022

Respectfully Sheweth:

'\ BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUN KHWA PESHAWAR
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Tanq Naseer S/ o} Muhammad Jan R / o, Dhab Dhudha Khel Tehsﬁ & District

- Karak TR Appellanf

A .

~

{\/ersus o

1L Government of Khyber Pakhtunkhwa through Secretary Home and'

Tmbal Affalrs Civil Secretanat Peshawar N .
2.. . Provincial Police officer - /Inspector. Geheral “of APoﬁlice-, . Khybe‘r‘
Pakhtunkhwa, Peshawar | '

3 ‘Reglonal Police Officer Kohat reglon Khyber Pakhtunkhwa

Deputy commissioner, Karak /commandant.lewes force Karak

e Respondents!

‘APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL' AC’I‘ 1974
" AGAINST THE NOTIFICATION DATED ,22/03/2021, AND AGINST THE
AMENDED  NOTIFICATION ~ NO. SO(POLICE-II)/HD/ 1-3/2020/MKD/
LEVIES DATED 21-10-2021 WHERBY = THE RETIRING AGE FOR THE

APPELLANT HAS BEEN REDUCED TO 25 YEARS OF SERVICE OR 42 | -

YEARS AND FURTHER 45 YEARS OF AGE WHICHEVERE IS EJARLIER
FROM THE AGE OF SUPERNUATION 60 YEARS

1-1- 9093

PRAYER S L ) .

. On‘acbcepting this service dppeal, the impugned notification Dated -
22/03/ 2021 and the amended notification dated 21/10/ 2021 may
" graciously be set aside by declarmg it illegal, unlawful, W1thout
ﬁ“l} authomty, based - on rnala fide, v01d abinatio and thus not
sustamable in the eyes, of law. - ' o

1. That the petltloner was appomted on 02 / 03 / 2000 as levy Sepoy BPS 5in

District Karak, (Copy of appomtment letter is attach as Annexure”
% A”) ) :




3.

That initially the service of. the appellant was establlshed and controlled

- under the Federal levies force regulatlons 2012

N

. That - after Conshtutzonal (Twenty- ﬁfth Amendment) Act, 2018 (Act
‘No. XXXV!I of 2018) FATA has been merged in the province" of Khyber'

Pakhtunkhwa the Provmc;al Assembly of Khyber Pakhtunkhwa passed a
specnal Act for the Levies Force called Khyber Pakhtunkhwa Levies Act,

. 2019 (Amended) wherein in section 09 of the said act services of the ‘
lev1es force have been absorbed in Khyber Pakhmnkhwa Pohce {Copy of .
' the ‘KP Levies Act 2019 is annexed as Annexure» B).- |

| That bare reading of the sectlon 09(2) of the ab1d Act Federal Levxes Force

Regulanon 2012 will be” apphcable upon the Federal Levies Force untﬂ '

the Provmcxal government will ‘absorb the Federal Levies into police

'department hence in the hght of said act, the respondent No 2 v1de

Notlﬁcatlon No. 4476/ GB dated Peshawar 29/05/2019 .absorbed the-

services of appellant and all the lev1es force into" Police Departmcnt :

- (Notlﬁcatmn 4476/GB is attached as Annexure-C).

That in splte of the fact that the appellant service has been absorbecl in
Khyber Pakhtunkhwa Pohce, the respondent department 1ssued '
1mpugned notxﬁcatzon Federal leVIes force (Arnended rules 2013), No..
.SO/Pohce -1/ HD/ MKD/Levxes/stc /2020 Peshawar . dated .
22/03 / 2021, whereby it was stated that all levy personal shall retire on
eompletlon of 25 years services or 42 years of age Whlchever 1s earller
(Notlficatlon dated 22/ 03/ 2021 is attached as annexure-D)

. That 1t is pertment to mennon here that respondent issued another

Notlﬁcation beanng No. SO/Pohce/ II/ HD1-3/Federal. Levies 2021,

" Dated 21 / 10 / 2021 amending the first notlficatzon by i 1ncreasmg the age
of retlrement from 42 to 45 {Copy - of the Nottfication Dated -

21/ 10/2021 is attached as Annexure-E)

That feehng aggneved from the actxon and -an- actton of the respondents.

appellant alongw1th other colleagues not only of DlStI‘lCt Karak but from

‘all over the province - challenged the above mentxoned not1ﬁcatlons m

various ert Petltxons Before the Worthy Peshawar ngh Court Peshawar

= .
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a.

and as the crucial and important question was that whether appellants

comes under the definition of Civil Servant or otherwise, a Laggr Bench

‘was constitutéd and the Larger Bench of-the High Court vide order _d,aited

29/11/2022 decided the case in the following manner,( The relevant -

portioﬁ of the said Judgmeht is fe-’prbduced Below); . -

“In view thereof, the status of the petitioners has been
~declared as that of civil servants and the matter in question’
-revolve around the term and; conditions of their service which

does fall outside the jurisdiction of this court given the baring

provision of "Article 212 of the Constitution and .as such
instant ' petitions are dismissed; being not maintainable.

However, the petitioners may - approach the worthy Service

Tribunal for the redressal of their grievances if so advised.
Albeit, earlier the status of petitioners being civil servants was
_not determined, therefore, the petitioners may avail the

remedy of appeal within the statutory period of limitation-
commencing from the date of issuance of the certified copy of

this judgment in terms of the judgment of -august apex court -
case in Gul Raqib Kharn’s case 2018 SCMR 903.” (Judgment is

attached as Annexure-F) o ‘ : .

£

. That- the petitipner was directed by 'W;orthy High Court Peshav&ar to

-approach this honorable Tribunal within a .statutbry pcriod blf One Month

' GROUNDS:

~ commencing- from the date of:issuance of the certified copy of the

Juc_igfnént hence this Appez;l,oﬁ-the followings amongst others g'rlql‘mds

inter dlia, .

-

.

That both the fmpugr-ied nbti_ﬁcatiohé'are illegai, unlawful, without,'
authority, based on mala fide intention, against the natural justice,
violative of -the Consﬁtuﬁon and-ﬁService‘ Léw and equally wit'.i;out
_. jui‘isdiction, hence the same are liable to-_beiset‘ aside in the best -
interést of justice. o | |
That the petitidncr has been abéorbed A, in the Khyber Pakhturikhwa
police ﬁhcn_ as per laiy the government of Khyber Pakht'unkh.wa home
‘and Tribél_ .Affairs has no right to frame:/l make any rules for the Levies |
Force, Hence the illegal notiﬁcationvs are liable to be set aside which

» was issued on abrupt manner.



That once the services of the petltloner Is absorbed in the Pohce then

all the civil servants rules will be apphcable to the petitioner, therefore ,

the respondents are requxred to treat the petltloner as a civil servant..

That accordmg to absorptmn notlﬁcauon dated 29/05 / 2019 the o

'_ necessary entries were made in the service record of the petitioner

and the petlttoner was Upgraded to Police constabIe BPS 07, szrmlarly -
the petrtloner startlng drawing hlS salary accordmg to BPS 7 and also

.o . N
g1ven arrears and risk allowance ' SRR S

| That the petltloner is youngf and efergetic civil servant and can

- efﬁc1entiy perform his’ duty, and if these notlﬁcatlons remain in field

the petitioner, will get retu‘ed in young age Wh1ch 1s against- the bas1c

. prmcrple of service, therefore these are liable to be set asu:ie

.That 1mpugned 111egal nottﬁcatmns are chscrlmlnatory in nature as
-other  fellow civil servants will be . retired after attammg
'superannuatlon while the petmoner will be stand ret1red at.the age of

42 or 45 year, hence the notlﬁcatlons may please be dec]ared 111egal.. '

' That both the 1mpugned notxﬁcahons are agamst the constrtutton of
) Islarmc Repubhc of- Pakxstan, 1973 smularly are hable to be declared‘

as null and v01d

That the blasness of the respondents are very much obvrous from the

fact that while 1ssuance of the 1rnpugned not:ﬁcatlons the petxtloner :

‘was neither heard nor even mforrned thus all the proceedmgs thereof

are 111ega1 and agamst the baszc rules of the semces

That now- in august Peshawar Hagh Court Judgment it was

categorlcally clarified that the petmoner are civil servants hence the -
'petmoner is hable for all the benefits available to a cwrl servants
" hence the 1mpugned notlﬁcatlons has no standlngs in the eye of law

' thus liable to be déclared 1llega] and agamst the accrued rights of the
petitioner. ' ' '



; _‘j‘._‘ - That"while issuing the impugned notifications departmenf did not’

'bothered to take 1nto con31derat10n that the appellant is honest and
‘ dcdxcated official and left no stone unturned to dlscharge hlS dutles
k. . That the lmpugned notlﬁcatlons have been passed in v1olat10n of law
and. rules of disciplinary proceedings and pnnc1ples of natural Jus’uce
. The authonty wmnoly and malaﬁdly based the 1mpugned notlﬁcatlons‘ '
without gwmg any reason - whatsoever tberefore the impugned B

not1ﬁcat10ns &. order are bad in law

PR That the fundamental nghts of the petltloner have been v1olated due _
. to the issuance of the 1mpugned notifications through which the

services of the appellant was t_aken into hlgh nsk, .

.

-

On acceptmé this service appeal, the 1rnpugned notlﬁcatlon

"~ . Dated. 22/ 03/2021 : ‘and - the amended- notlﬁcatlon dated
21/10/2021 may graczously be set aside. by declarmg it 111ega1 "
‘unlawful without authont} ‘based on mala ﬁde void - ablnauo and -

thus not: sustamab}e in the eyes of law. -

~ Any other relief not specifically prayed for but deems- ‘a'pproprinte
in the circumstances of the case may also be granted;-. :

ThlfOUgh . > 1 o
; . "~ Syed oman Shah

o . * Advocate high Court
Dated: ,2,/ /12/2022 " S

" Certified that as per. 1nstructxon of my client no such appeal has been

ﬁled before this Hon’ble Forum - L2 WWZ
: L o . Advocate
AFFIDAVIT S -;

I, Tariq Naseer S / o.Muhammad Jan R/ o, Dhab Dhudha Khel Tehsxl & District
‘Karak, do hereby solemnly affirm and declare on Oath that the conterts of the '
above -appeal are true and correct to the best of my knowledﬁe and behef and -
‘nothing has becn kept secret from this Hon’ble Tribunal. ,b /

- ~ . : Y eponent

-




| APPELLANT

' D‘ated': L/ /12/_2022

o BEFORE THE SERVICE TRIBUNAL KHYBER |

PAKHTUNKHWA PESHAWAR
| 'éervice ép_pgé.l No o / 2022 .
Tarlq Naseer ...... Appelle;nt
c Versu; | | |
‘ Covérﬂgieﬁf of Khjrbef i’ak-hﬁmi;hvéa andothers ...... R;aspoﬁaeﬁts. ;

'ADDRESSES QFTHE'PARTIES" o

Tariq Naseer S/o Muhammad Jan R/o, Dhab, Dhudha Khel Tehsil & District
Karak =~ LT ‘

| RESPOND‘EN’I‘VS |

-1 .Govemment of Khyber Pakhtunkhwa through Sccretary, Home andj

Tribal Affairs Civil Secretanat Peshawar
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
3. ,‘ .- Regional Police Officer Kohat reglon Khyber Pakhtunkhwa

Deputy commissioner, Karak/ Commandant levies force Karak

» : .' : - .. t\')/\b
| o B o ppellant

) A S ”Through /g//g’/

- - - Syed Rornan Shah . S
: . . Advocate high Court ‘



5~ BEFORE THE SERVICE TRIBUNAL KHYBER
- .~ PAKHTUNKHWA PESHAWAR

 Service Appeal No. /2022

Tariq Naseer ...... ORI e et e Appellant

- Government of Khyber Pakhtunkhwa and Ot_hers- ..... e ,....ReSpohd'ehts

‘Application for the  suspension of impugned notifications
- dated 22/03/2021 and 21/10/2021, so that the appellant
may please to continue their duty, till the final decision- of
‘the service appeal. e

‘Respectfully sheweth, - - S S
1. That the appellant has filed the above mentioned appeal (the

. facts and grounds of which may please be treated as part and

parcel of this application) in which the date has not been fixed ,

yet. . (I - N . . '
2. That the appellant has:a good prima facie case and very much
confident that the appeal may be allowed. S

3. That the appellant is performing  his duty. the respondent
department, if the status quo is not maintained the appeliant
“will cause irreparable loss. - e ' -

4. That the balance of convenience also lies in favor of the
appellant. - -

5. That during the pendency of the Writ petition the Honorable

- Peshawar High court Peshawar was kind enough to suspended

the impugned notifications; therefore this hornorable tribunal is
pleased to suspend the said notifications; '

.. It’is therefore most humbly prayed that upon

- acceptance of this application - the impugned

notifications-may’ please be suspended and the -

‘appellant may please be continue his services till
the final.disposal of th se,. 'y

- Appli ant/a ellant

Through Sk gCC~
o Syed Roman Shah |
= . Advocate High Court -

0333-9918830
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5. Powers and. duties of the Levles Forcer--(l) Notwrthstandmg anything -

- contained, in any’ other law for the tunc being in force, the Levies Force shall have the

: parallel pol:emg powers as are assrgned to the Police under the Code.

'

(2)' - Without prejudrce to the generality of the forgoing policing powers under.

.sub-section (1), the Levies Force shall perform such institutional or organizational

t functions dnd duties as provided under the Khyber Pakhtunkhwa Pollce Act, 2017 .

(Khyber Pakhtunkhwa Act No.Il of 2017).

6. Liabilities of ofﬁcers and members of the Levnes Force.-w(l) It shall be the

duty of every member of the Levies Force to obey and execute ell lawful orders and

instructions, issued to-him by the Commandant or any other officer authonzed by him in

" this behalf to issue such orders and instructions. : , RS

(2) The Lev1es Force shall be an esscntlal service and every member thereof

shall be liable to serve whenever he is requlred to serve by the Drrector General

7 Constitution of Sclcctlon and Promotlon Commlttees.—-Govemment shall
§notrfy the Selection and Promotion Committees for recruitment and promotion of
employees of the Levies Force. - . o ~ - N

-k

8. Postmgs, transfers and dntribution of the Levres Force.--(1) The'
‘ Commandant shall be competent to post and transfer members of the Levies Force within

“ithe dlstnct

(2) ©  The Director General shall be competent to post and transfer members of

" the Levie$ Force from one district to another

3 Sub_;ect to the demsron of the. Department a sufficient number of members

. of the Levies Force shalt be placed at the d:sposnl of the District Admmtstratxon in

performmg its legally mandated functions.

9. Abworptron -—(l) Notwithstanding anything, contamed in any other law for the
time being in force; the members of the Levies Force may be absorbed in the Polrce

~subject to the procedure as may be determmed by Govemment

(2) Until their 'ﬂ)SOl’pthﬂ in the Police, the members of the Levies I‘ orce shali
be governed by their existing terms and conditions of service under ‘the Federal Levles '
Force (Amended) Service Rules 2013,

-0, Ass;stancc and support to Government functionaries.~—On the requisition of
. the District Administration, the Commandant shall provide assistance nnd support to the
" District Administration and Heads of all pubhc agencres in the Dlstnct requlred for

performing their official duties.

11. Power to make rulcs -—-Govemment may make rules for carrymg out the

: purposes ofthis Act. .~ . . Lot

‘ 12, Act to over ride. other laws.---The provisions of this Act.shall be in force -

notwithstanding anything repugmnt or contrary contained in any other. law for the time
bem;, in lorce.’

13, lndcmmty ---Except as otherWlse e\pressly provided - in" this Act, no SUlt
prosecution or other legal proceedings shall lie against any member of the Levies Force,
Gavernment or any other authority for anythmg whrch is done in good falth or mtended
to be done under thisAct or the rules .

Exp!anatmn The phrase good fmth" shail have the same meamng as given to it

. in section 52 of the Paklstan Penal Code 1860 (Act No.XLV of 1860)

e




N ' .
'ﬁl\. .
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/e/) \,.

“Levies Force” means the Federal Levies Force, established under

'thls Act, the Levies Force shall be re-constituted and maintained by Government in

(8 A
the rtepealed regulation and re-constttuted regulated and’
- mamtamed under this Act; -
) - “Poltce” means thc Khyber Pakhtunkhwa Pohce,
. (t) ““prescribed” means prescnbed by rules;
! S d) “Provincial Police Officer” means the Provmctal Poltce Officer of
: S Khyber Pakhtunkhwa Pollce,
(k)  “public agency” means any department of Government, attached
: department, public authority, commission or autonomous body,
setup under any statutory instrument, or public sector company or .
body corporate, owned conrrolled or financed by Govemment ‘
o)) ‘ “repealed regulatlon” means the Federal Levies Torce Regulation,
' 20[2 repealed under sectlon 15 of this Act;
, {m) © “rules” mean rules made under thns Act; and ‘
L (W)  “Schedule”means the'Schedule appendeti to-this Act.
3 'Reconsutution and maintenance of Levnes Force --(1)0:1 commencement of

.accordance with the provisions of this Act and shall be -known as the Khyber‘

Pakhtunkhwa Levies Force, conszstmg of-

(a) the Director General;
- (b) - the Deputy Director General;
“{e) the Commandant; and

{d) all existing strength of members of the Lev1es Force working-in the .

- merged districts and sub- dwtsnons as specnﬂed in the Schedule.

{2)  The Director General Dcputy Dtreetor General and the Commandant shali _. 3

be the off'cers of the Police. -

(‘%) The District Police Off‘cer shall be assngned the addltlonal charge of the

o C ommand’mt in the same dlstrlct

(4) The Regona! Police Oﬁ' cer shall be assxgned the addittonal charge’ of the' :" |

Dc_puty Director General in thelr Police Reg}on

(5) l'he Deputy Dll‘eCtOI' Gencral who shall be appomted by Govemment in

(.onsulmtlon with the Provincial Pohce Officer, in such manner and on such terms and

conditions as may bL prescribed.

I’,\n[amtmn For the purposc of this section Reglona] Police Officer and District .

Police Officer shall have the same mganings as are given to them, respectively, in the’
I&hybcr Pakhtunkhwa Police Act 2017 ([\hyber Pakhtunkhwa Act No.1l of201‘7)

B Supumtcndcncc, administration ind control of the Levies Foree. --(1) The

ov (.,I'd” power of supc.rmu.ndenco of the Levxes Force shall vest in Government.

-~

(7) The g,encr'll admnmstrunon and operatlonal control of the Levies Force

* shall- vest with the Director General to be exerased by him either dlrectly or through the _

Commandant i in the dlstr:ct

-~ .




. 4’:‘« '*» A . ' e . “
o ' '  An
JAct. :
fo provide for the maintenance of Khyber Pakhtunkhwa

Levies Force and to enable its transition . -
to Khyber Pakhtunkhwa Police. =~

. /}nW@" B |

. WHEREASaﬁer Const:tutlon (Twenty-ﬁfth Amendment) Act, 2018 (Act:.f
No. XXXVI of 2018) the erstwhile cheraily Administered Tnbal Areas havc ‘been -
B : - 'merged in the Province. of the Khyber ‘Pakhtunkhwa, and Federal chres Force,
. ’ "festubhshed under- the ‘Federal Levnes Force Repgulation, 2012, workmg in the said

areas,has !ost its legal status for workmg in the merged dlstncts and sub-dmstons,

AND WHEREAS it is in the best publlc interest to allow thc Fedeml Levies Force to
.~ continue ltS functions in the merged. districts and sub- divisions and to regulate ‘and

o mamtam it under the admmlstratlve control of the Govemment of Khyber Pakhtunkhwa,

: AND WHEREAS to achleve the ob_)ectlves it is exped:ent to glvc Iegal status 1o the
::I‘edeml Levies Porce m the merged districts and sab-dlvmons and to re-vss:t its

‘:mstltutlonal structure  and functlomﬂ aqmgnment for effective - dlsmplme better'

.

o performauce and optlmal utthty,

Atis hereby cnacted as fo!lOWS

1.~ . Short htle, apphcatlon, extent ‘and commencemcnt —-(1)This- Act may be '
-called the Khyber Pakhmnkhwa Lcwes Force Act 2019.

@ 1t shali apply to all thc members of Levres Force

s Lo (3) It shall extend to the dlstncts and sub-dwnsnons of the Provmce of Khyber‘
. .- .. Pakhtunkhwa as provided in the Schedule. :

" (4) [t shall come into force at once.

P

SR I .

-l

2.0 DLﬁmtmm ---In this Act, un!(.ss thcre is anythmg repugnam in the subject or

! ‘u)nu.\t - - .

5, . o - () “Code” means the Code of Cnmmal Procedurc 1898 (Act of V of:
'5 : e 1898), .
\ ‘_(b)- “Commandant”™ lneén's the Commandant of the 'Levieé Force;_ -

E .

4 (c)  “Department” means the Hcme and Tribal Affairs Department of
) the Govcmmcnt of Khyber Pakhtunkhwa; | ‘
! B

(dy - “Deputv Dlrector General’ means the Depuly Dlreclor Generai of

. the Levies Foree; :

| . (e) “Director General” means the Dtrector General of the Levies
i ~ Force; -

v . ' - . . : ’ ’ -

- " “Government” means ‘the Government - of the ‘Khyber

Pal\htunldnva B T

pthan




o 14, Removal of difﬁculties.—-lf any diffi cuity arises in gwmg effect to any of the

~ provisions of this Act, th¢ Départmentmay notify & committee to take a decision not
. - inconsistent with the provisions of this Act, o8 may appear to it to be necessary for the
L purpose of removing the difficulty. : :

‘ 15 " Repeal and snvmgs.---(l) The Federal Lev:es Force Regulatlon 2012and the
.Khyber Pakhtunkhwa Levies Force Ordinance, 2019- (Khyber Pakhtunkhwa Ordmance ‘
No. III of 2019) are hereby repealed. ‘

A4

(2) Notwithstanding the repeél of the Federal Levies Force Regulation,2012, ‘

under sub-sectlon(l), the Federal Levies Force ‘(Amended) Service Rules, 2013 shall
- continue to remain in force and the terms and conditions of service of all the members of

the Levies Force shall be governed thercunder untll new rules are made under this Act,

R )

(3) Anythmg done actlon taken, rule mdde or notxﬁcatton or orders issued

5under the Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa
; Ord. No. 111 of 2019), and the Federal Levies Force Regulation, 2012,shall be deemed
i valid and the same shall not be called in questlon in any Court of faw. _

SCHEDULE
[see sect:ou-l(S)]

-

Part-A
S.No. | District.
L. Bajaur, -
2. | Mohmand.
3. Khyber.
4. Orakzai,
5. Kurrum. .
6. South-Wagziristan.
7. North-Waziristan.
- Part-B
S.No. | Sub-Division.
1 HasanKhe! in district Peshawar.
2. | Darra Adam-Khel in district Kohat.
3, | Bettani in district Lakki Marwat,
4, Wazir in district Bannu. . ' '
5. . | Jandola in district Tank. '
6. | Darazinda in district Dera Ismail Khan.

BY ORDER OF MR. SPEAKER =
PROVINCIAL ASSEMBLY OF KHYBER .
PAKHTUNKHWA.

(AMJAD ALI)
. Secretary
. Provmc1al Assembly of Khyber Pakhtunkhwa
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e No 44-'16/6'13

N Subld.ar,' T T

. -l. , ;
A '..Secretary Findnce Department Govt: of KP. ‘Peshawar.” %

Notzﬁcatwn. ; .

‘I'he Provmcmi E‘ohce Ofﬁ ."el 'IC113 ser Pal\htunlchwabls”p ‘
de51gnate -the following: rank of 12vies; a.nd stada:: Force ior 'che!
- purpose - “of theu mduchcn / abs:orphon in, Khyber Palchmlchwaq. :

. .',l‘

W'lthunmedlate ef.{ect R ._'-._1

,(S.No L PromRanlcmLemes/ hlsadar','l‘o RanlcmPohce. O
1. lLSepoyi . :.‘ Yo, - I'Constable:BPS0T | e
o PR mee'NaJ]c U7l Constable BU1:BPS-0T |
3 ¢ | Naik. o, T T ... - |Constable 4B:1G-LHC ).
N vy BPIGY .-.:|=.'J?"~:: S
{4 Hawaldar s T Head Constable BPS--‘

Lo ‘ ,157. SR 09 o PRt
‘ Nalb Su.bldar A551s’cant :Inspecto it
o P PRI )50 § S AL
Sub Inspector BR..'-14,

ast -

- W S -,Sub1dar,Ma}o"r.'-

DR T . A RS PR

R R o P
' . '.Muhammad Naceml{han PSP . Faal
| | ' Inspector- -General oIPohce oL
R lﬂwmeal&lhmlchW!a

C op'y forwa:d {o
. Secretary Bstabhshment Iﬂlyb er Palctunlchwa PeshaWal

T -4.Secretary Home & Tnble Aﬁan Depaxtment cht. ,of ’KZP
.+ - Peshawalr TR
.4, %Bllhead tbfpohcel{PK, Coa :‘".3 e : R i
5. PSOtoICP KPPeshawaI e e i T e B
8. . Regmtrar Cpo L e T Tt T

SadchqBalochPSI [ R
PSP I Establishfentt - - -
For T mcctor Gener‘xl ofPohce ICP':'.' :
; , ;_:~- Zf..._. R i PeshaWaI .




- - ) o
€. % ~ GOVERNMENT OF KHYBER PAKHTUNKHWA
&m‘g ' HOME & TRIBAL AFFAIRS DEPARTMENT
ERE A ' PESHAWAR _. -
A No. SO(Potice- Il)HDIMKDILBwesM:sc 12020
Daled, Peshawar the 22-3-2021 »
To - R : ot
Lo The Deputy Commissioners, * - -
1. Malakand
S . 2. Swat . ' C
T ~ - 3. upper0ir .~ - - _ - -

- : T 4. Lower Dir - . o T
: © 5. Upper Chitral ‘ :
6. Lowar Chitral g
Z Kohat
_ 8. Hangu
9. Karak, .
10. Lakki Marwat
11.Torghar - -.

OF FEDERAL LEVIES RULES, 2013 AND _SCHEDULE.V_OF

—-——-—-J—-,——-————-—-—-—-—-——-—-—m————-

EROVINC!AL LEVIES RUI ESI 2015 -

Dear Sir,

action with intimation to this department, ptease
Encls. As above:- R :
Yours fajthfully,

. 3 o . |
S Section OfficgriPalice-l)

- Copy of tha abovo !s.fomardod fo tho‘- o i - <L

1. ‘Section. Officer (Cabmel) Ad}niﬁtstrétmn Deapriment, Kh bar

. Pakhtunkhwa with reletence 10 the letter No., SOC(E&AD)!Q~51(ZD21. ,

. dated 08-3-2021.
2. Section Officer (D/AB), Home Deparlmenl with reference 1o the lener
No. SO(D/AB)HD/6-8/2020, duled 15-3-2027 in compliance of SO
. {Cabinet), Administration Depariment letter quoled above.
- - . 3. Assistant to the -Commissioners of Malakand Hazara, Kchat and -
- = Bannu, for information plaase.
"' 4, District Accounts “Officers, Malakand, Swat Upper Dir, Lowsr Dir,
_trjpper Chitral, Lower Chitral, Kohat, Hangu. Karak Lakki Marwat and
- Torghar K .
-5, PS570 the Secralary Home Departmeit ‘. ' e
6. RS to the Special Secretary -0l Home Department,
7. Matar File

- - ) P z } - ' ‘- -t ) o ) ' . - - )
W{ - . e " Sectlon Officgg (Policedi} .
. . A : LN o ) . - ' ) . ) . o

Scémhed with CamScanner R

T

TSUBJECT: CHIEF_MINISTER DlRECTIVES RESTOR‘ATION OF SCHEDULE-!II‘

1 am 'aitecied to refer 'tu the sﬁbject_noled above and'lb forward herewith
approved notification raga:ding amerdments in Federal Levies Rules, 2013 ‘in
= compliance 6f the Proyincial Cabinét Decision dated 24-02_2021 for further nacessary.

»




i - ' - {0 Filly Perceny {50%) from
| . : : amongst Hawaldars.

.-

quallf:cahon ang ) ST

- - .- \

Name’ Fomt '
€ °f he Post] Rank Qtlaliilgat!on for Promotion Lenglh of Servicel

"Ha\valdar(asooe) S : , . Age

| . , _ o . ‘ " 7| as Hewaldar o Fifty -

. O . I L Thirly One years service
o _ : . ' or Three years service

One years of age,
. whichever 15 earlier.
©e , ’ “Twenty Nine years

13 {Nak(BSOT)

service or Three years
1 service as Natk or Forty
: ‘ 1-Eight years of age, -
- , ) whicheveris earher,
G Linai (B3-06) - - | Twanly Seven years
- ’ e R service or Three years
- . o ’ : K . = | sefvice as INatk or
- Forty Five years of age,
- . ) ' . whichever is earlier,
1 ~ { Sepoy (BS.05). , .o . 4 | Twanly Five years
' -l N B ' S ) { service or Forly Two
l I . . - : - years of age whichever:
: : ) — I$ earlier.”

) . . ‘..

SECRETARY TO ,
. - S GOVERNMENT OF KHYBER PAKHTUNKHWA,
) . : . ‘ HQME & TRIT&L AFFAIRS DEPARTMENT

- Copy forwarded to the:-

—

?’*

- .
o——

Principal Secrelary to the Govemor Khyber Pakhtllnkhwa
. Principal Secrelary to the Chief Minister, Khyber Pakhtunkhwa
All Adminisizative-Secretaries ta Government of Khyber Pakhtunkhwa,
Registrar, Peshawar High Court, Pashawar, t = T -
All Commissioners, Khyber Pakhlunkhwa - ot
All Deputy Commlssmners. Khyber Pakhtunkhwa, |
Provincial Police Offiters, Khyber Pakhtunkhwa,
All Heads of Altached Departmen\ in Khyber Pakhiunkhwa.
. PSO to the Chief Secretary, Khyber Pakntunkhwal -~ - ~
0. A*counla'\t General, Khyber Pakhlunkhwa. , -
1 Trecuon.Information, Khyber Pakhtunkhwa, ‘ ‘
e The Wanger Government Prinling & Stationery Department, Khyber Pakrhmnhv
~& g reques'ed 10 pudksh the above Notification n the Extra Qrdinary Gazelte of

“ryuer Faent urichwa and supply 50 copies (Prmled) of the same lo the Ho"ne
w—partmu')t

;JﬂbpﬂQW?Pﬁ‘

Scanned with CamScanner -« .-
k) - o - .
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. . : T : . . ' £
. . .. H. . ) e

To 'be’ substituted notification of even No_& date.

\gr“ | 5% | GOVERNMENT OF KHYBER PAKHTUNKHWA . |
%z. Y- HOME ARD TRIBAL AFFAIRS DEPARTMENT  ._. - -~ .. =
Shas] . . NOTIEICATION o S
B> - NOTIFICATION
’ " Peshawar, dated ma 22-3-2021

Na. O[Po!cca-ll)HD!MKDJLovleslMisc 12020:- . In exeri:ise of the powers °
" confetred by Secimn 8 of the PATA Levies Force Regulauon, 2012 the Provincial

. Government of Khyber Pakhiunkhwa is pleased to direct that in the. PATA Fetleral
~|.evues Force Serwce (Amended) Rules. 2013, the following {unher amendmems shau. -

.

. be made namely. B : p '
. - g Amahdmenls 2 Co.
In the said rules:- - . . : - =

f.In Ryle 4, sub-rule (1), thie follawing shall be substu!u!ed ), namely:
. '(l) Commandant sha!l be the appointing authorlty for lmlxal

~recruitment and promolfcn upto the.rank of Suhedar - : i

rmnded that the appommg authomy for putpose af e

. promonon io the posts of Subedar Major and Superimendenls shali be

'

Secretary. Home Depanmem

© 2. ForRula 17, the following: :hatl be subwluted namely-,

it ¥ 8 Reurnmenl. All Leyy personne! shall retire as per Sc.hedule—lll and no
Co- extansxon i Servics aﬁer mbmment shali be gmnled“ - Ve

3 For Schedule-m the fonawmg shall ba subslitmed namely

ST . "Schodu!a-ul . . D N
: o {sgeruteﬂl_ ~

T S.No. | Name of the Post/Rank [ ‘Qualmcauon for Pmmollon " Lenglh of Service /| - .
. AR ' _ Age ‘

1 | Subadar Major{BS-38) T On the bass of Ssmonty- Thirly Seven Years of

‘ . ' cum-ftness from  amangst | Three~Years' Service as [

the Subedars  having | Suvbedar Major or Sty |

_ Intermedsiate Qualification Years of age whichever

. - . ) : is enriiar
2 . { Supedar {85-13) . By promaton, on Lhe basis §{ Thaty  Fve  Yeary

R ’ - of Semonty Cuen Friness in | service or Fwve Yeras

. the -foligwing - Manner, |-service as Subedar or |

. _ . .o  namely.  ° Sixty years - .of age
. ) . . (i} Fifty Percent {50%) | wiuchever 1s earer
- . . from amongst the . ’ .
- A . +Naib Subedars | - T .
' . having intlemmediate | - ’ -
. . : qualficaton, and ' ’

" (i Fily Percent (50%){ _
from amongst Nab
Subegars  hawng™

. T - © Secondary.  Schoat-

e ! . - -Coitilicale i L
>3 . na._n Subadai 1895-11) -~ 8y promoucn, on the basis | Thwty  Three | Years'
I ] of Servomp-Cum Finess in | Service or Seven Years',

L ; the. !mlowmg manner, | Service . as Nam T .
:  namely ‘Subedar or Sty Years
© () Fey Percent | {50%) fram’| of age wnChever (s
amongst the Hawaidars Y .manier,

L e intmrmartiatm

t

|

R . - . Scanned with CamScanner
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" Copy forwarded o e 7t
1. Princlpal Secreiory o 1he Govermnor, Khybes Pokhiunkhwa.
o v, Princlpol Secretary to the Chief Minister, Khybar Pakhiunkhwa. .
- 3. Al Admir‘sisirci!t/e $ecretcrias‘ioGnve’zmment of Khyber pakhiunkhwa,
o ..« 4, Reglstrar, Peshawar High Courl, pashawar. : '
5. All Commissioners, yber Pokitunihwa. ¥ ' -
(%) Al Deputy Commissioners, Khyber pakhtunkhwd. ..
7. erovincial Policé Officers, KhyberPcsl:hi'unkhwa.‘ ) oo
. 8, All Heads of Aftached Deparment in Khyber pakhtunihwo,
g.. P50 to the Chief Secretary, Khyber poihtunkhwa. -
10. Accountant General, Khyber Pakhtunkhwo. -
11, Direction \nfcrmctloq;I:hyl:e;?akhiunkhwo. . o
12, The Manger Governmen}-Printing & 5idfionery Degunmen‘r,.l:hyber.

 pakhiunkhwa, He ks requested |0 publish the.obave Wotifcation inthe Bdia
les (Printed) of

Ordinary Gazelie of Khyber Pakhiunkhwo on
the some lo the Home pepartment. -
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A .BEFORE THE P'ES‘H?\WAR.HIGHCOURT SR A

W.P,'No. PN N M/2021

' 1, Muhammad Ghafar (Naik),' Regt / belt No..02,
2, Nowsher {Nazk), Regt / belt No. 03,

e - 3 Inayatullah (Lance Nazlc) Regt / belt No 5,

R : 4. Umar Balkht Lancé Nailc: Regt /. belt: No. 20
5. Muhammad Yasin'Lance Naik Regt / belt No.21,

6. Alchtar Mumr Lance Nazk Regt / belt No. 22,
7. Israr Ud Din Lance Naik Regt / belt No. 23,
8. Sardar Hussam (Sepoy) Regt / belt No. 225,
9 Amir Rahman {Sepoy} Regt / belt No. 226, | _ S
‘10 Shah Hussain (Sepoy) Regt / belt No 250 ‘ ' ’ ﬁ
11. Mukhtiar Ali (Sepoy)-Regt / belt No. 251, |
12. Usman Ali (Sepoy) Regt / belt No. 272
- 18. Attauliah (Sepoy) Regt / belt No 273,

14, Muhammad Nawaz (Sepoy) Regt / belt No/2’77¢
15. Tarzq Mahnwod (Sepoy) Regt / belt No. 288,

16. Sajjad Ahmad SepOJ/TCLIZOT‘ Regt / belt No .‘262

. 17. Muhammad Naeem Sepoy/Gardner Regt / belt No l
.263,‘ ' : ~

! . . :
. 18, Samzullah Sepoy/Cook Regt / belt No. 264
19 Mian Umar Khan Sepoy / Carpenter Regt / belt No
266, : . . |
FILED T%\ODHWW Zada Sepoy/Mason'Regt / belt No 267
: 21. Fazal Maula Sepoy/Penter Reg* / belt No. 269,
Y MﬁRiMBacha Khan SQPOJ/DhObl Regt / belt No. 296,
h
%Addltiona! ReglslMu ammad Ismazl Lance Ncuk Regt / belt No. ___ '
24, Waqar Habib Lance Naik Regt / belt No. 25,
25. Irfan Lance Naik Regt / belt No. 27 : ‘j""‘
/ | E’TE""’ TED
o sef A ) -
: J | . ﬁ'@r‘&ﬁ# S ‘EF{ﬁ‘\f“BJWW '

Pashawar ﬁ(-.ﬂ"sgh Court




i T Ty S : . @ Pagelz .

it o

,& 26 Sajjad Ah Lance Nailk- Regt / belt No. 28
| 27 Sazda Hussam Lance Nailk Regt / pelt No. 29,

28, Muhammad Diyar- Lance Naile Regt / belt No. 30,

29. Albar Shah Sepoy/Electr ician Regt / belt No |
_-___'_,_, . Swat Levtes at offwe f the Deputy‘
Commissioner dlSt?’ICt Swat at Sazdu Shartf>

_ ~30 Haidar Ali Sep0J/perltert Regt/belt No. 275, )
31 Rahmat Ali = - .
3"’ Sultan Ali Sepoy/tador Regt/belt No. 2/68 - \‘.4
_33. Sarfaraz Khan sepoy Regt/ belt No 227,
34. Shaukat Ali Sepoy Regt/belt No. 252,

35, Sana Ullah .?/poy/Electrtaxan Regt/belt No 271
36. Shaukat Rahman. Sech Regt/ belt No 253

\.—'

aAampewer .’:I ‘II-‘{I‘ ‘.-I- l‘l’... ren I‘.. ';Q L] ..00 lPetitioners 'l
vERsus‘

1) Khyber Palchtunichwa throtgh Chzef Secretary to
' Government of Khybew Pakhtunkhwa at Peshawar,

| 2). Secretary to Govemment of Khyben Pakhtunkhwa !
' AHome and Tribal Affatrs Depariment at Peshawar,
L 3) ‘ Commandant Swat Levtes /- Deputy Comrmsswner ‘

Dtstrtct Swat at Sazdu Shanf Swat

4) . Islamw Republw of Paktstan thr ough Secretary to

Governmem‘ of PGkIStCln SAFRON leswn at
sla‘mabad,'

Secr etary to . Government of Pakxstan SAFRON
dwuswn at Islamabad

FILED TODAY ....',.'.Refspéﬁdeﬁ;'s |
S agmm e
'-ﬁ:f\dditional Registrar Pai TE@:’ K
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Zugﬁrﬁa n‘t,sfee. o
| ‘ PESI—IAWAR HIGH COURT PESHAWAR.
Lo : _ (JUDICIAL DEPARTMENT) -

. W.P.No.367-M/2021 with I. R,
CM Nos.1053/2021 & 1183/2022

- JUDGMENT
Dateofhearing — . 29.11.2022.
| Barrister Dr.Adnan for petitioners. .
- Mr.Saqib Raza, AAG for the {espohdents.» '

e T .
Ss==sssmes

S M_ATTIQUE_ SHAH" i Through this "

'smgfe Judgment WEa shai! a!so demde the

connected “writ petttions bearlng Nos. 337-
3 'M/2021 406-M/2021 503-M/2021 514-
Mr2021, 518-M/2021 450—M/2021 6‘01- . -
o Mr2021, 681_~M/_2£_721, 632- M4'2021,.919- f c o B
- T Mr2021, 968:- wrzo21, gao;AM/zoA:zqr 1221-
“Mr2021, 1222-M/2021 1252-M/2021 2210- :
. Pr2021, 2913~P/2021 5092-F/2021, 5423-
VP/2021 and 5424 P/2021 as adjudlcatlon

. of a common question of iaw and fact is
involved in all the petltlons whereln the
'petmoners have vhallenged the vires of >'
‘notlfcatlon Ng. 80 (_Poiice~ll) HOY - o
MKD/Levies/Miéc/'ibzo dated 22.03.2021
whereby on the bas!s of impugned ofﬁce

 order - bearmg No.128[DC/CSL\ dgted,

-

- ATTESPED
- EXAMINER ¥




g Az‘o.q4.2021, ‘they have -,;be‘(;.‘n retired from
~ service Wt_tﬁlffu'rther 'prayef that t'h-eyl be
| 'rq.ir'lst_.ated- Into "gér\/lce from the date of their
. retirement re' 20. 0'4' zozi witﬁ all ,b‘ack :
_benefits, ln alternaﬂve they have prayed -
' that the respondents be dlrected to treat
| lhem at-par with erstwhsle Federai Levies of
: Federaﬂy Adminlstrated Trlbal Area (FATA)
. .and absorb them in pollca and grant them -
- full penslonary beneﬂts
L2 ‘.leewlse in WP“Nos 333-M/2021"
5 334,M/2021,i 385-M/2021, 338-M/2f321,
) 345-M‘/2021 16?6-54/2021 i'035§M/2021'
‘1187—M/2021 1206-M/2027 1207-M/2021

‘ 34-M/2022 21 2‘-M/202 and 993-F’/2022 the -

petitioners have made_; the’ fol;owing prayer:‘

‘ "Od‘ acéeptamce of . this writ

petition, the impugned Notification. -~

S0 - (Palice-ll) HD/ MKD/Levies/
~ Misc/2020 is against Jaw and the

fundamental rights guaranteed by

the Consﬁtufibn‘ . of " Islamle

Republlc of Pakistan, 1973, may
‘be declared l!!egal void ab Initio S
and of no,legal effects on the .~

. ‘rights of the petitioners.”
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Similarly, In COC Nos.38-w/2021 In

W.P.No,367-M2021 ‘and COC  NoA36- .

P/2022 in WP No 1335-P/2022 petrtloners

" seek lnltratlon of contempt of court L

proceecﬂngs agamst ‘the respondents for
violating “the order of lhls court dated

21, 04 2021 passed ln WP No. 357-M/2021

.3. ' _ Brief facts of ihe case(s) are that the

. ﬁ’peﬁtloners were. appcinted inthe "Swat

Levles Force" as Sepoys etc, and presently

" terms and condrt!ons of their servlces are

regulated by "Provmcra!ly Admlnrstrated‘

- Tribal Areas Lavles Force Reguiaﬂon 2012”

.'.”whereunder:-besrdes PATA Levies Fprce.

Rules, 2612, PATA Lévlés Force Service

(Amendsrf) ‘RUI6532013 were also framed'

Rule 17 of the Amnnded Ruies 2013 deals -

with the retirement of persormal of the

force, which was amended vide riotification

.. dated 12.12.2013 in the manner that -“All

.the' pefsonbel sharl rétlré as per

Schedule-m and no extensron in servfce

: beyond retirement sha!l be granted" On

14 07. 2020 vlde Notiﬁcatron No.S.O

T

ﬁ’ﬁz ESFEH




. -

S 4 Being. agjgrieved from 'the it;id"

(Pollce !l)HDI‘I -3, . rme- 17 was. further ..

amended by deletmg schedule»lv as "Aﬂ

uniformed force shaﬂ retire from service " |

on attalning the age of superannuatlon

i.e. S_b_cty {60) years or they may opt- for .

rgffrémeni after lcompletibn_" of _t?venfy- )

five (25 years regmar éervlce”

' Thereaﬁer once agaln through certain

mddifications rule| 17. was -amended by

giving lfe to thé'deieted schedule-lil of the

rules 2013 as under -

"Ret:rement' All levy personnel '
shall ret:re as per Schedule-l] '. '
and no extension in serwce
after retlrement shall be

: granted.”: ”:

x .

: amendment the peti{loners have f' Ied the

instant petlhons

: ‘5;. Pursuant to’ the direcllons of this

A}

~court respondents haVe f led thelr parawxse |

comments wherem lssuance of the desnred

wrlts has been opposed

6. Learned counsel represenling the ‘

pelltionets vehemanﬂy argued that the | '. |
ME‘%TEB | |
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io‘lpugned Notiﬂ(:ation is arbitrery. perverse, '

lilegal, lssued wﬂhout Iawful authonty and'
" mala fide lntent!on just to- deprive the

: pelitipoere of thelr vested rights accrued in"

" thelr - favour . hence :.'violative of their -

fundamental rights guaranteed under- the -

, Consliluﬁon and thus not sustainable in the

“eye of law. That though the impugned

2012 However, after the 25lh Const:tutlonal

amendment the said regulation doee not . - |

‘hold ﬁeld therefore. '_the impugned

-

Notlf cation is llable to be set astde

1. Conversely, ‘ worihy o AAG-
brepresenllng the respondems opposed the
arguments so advanced by leamed counsel |
a representlng ihe petitloners at. the bar while

‘arguing that after the 25“‘ amendment the

Provmclal Aeeembly passed~ the

‘ :'Notif cation was |ssued under the regulehon

conlinuatlon of laws Act No 111, of 2019 '

ers’twhlle F’ATA were allowed to continue

.mcludlng "Prownclal Adm:mstered Tnba!

Areas Levies Force Regulation, 2012" and; )

T”N

' .through whlch the laws apphcable to

.,“_,H >
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ﬁherefore the impugner Notiﬂcatlon Was.. :
| !ssued per Iaw which dues not require any
‘Interference ‘by. this - court. in ts  writ
jur_lsdicﬁon,under _Afticfle --199 "o‘f' the .
Coqétitutiqn. Further, petitioners ate Clvil S o B

. ‘Servants; and; ﬁét@el in question “revrlslves-

‘, around ‘ths'a 'te-rr'ns and Aébhciiitio‘n:s of their
service which is the exciUsive'dbmain't;f '
the Sérv'ice‘_‘_'lfrll.:una!‘ '?a's.- such the

' ~}grisdiclion of this court Is :b'arred given the |

- expliclt provision "of - Arlicle 212 of the
| Constitutién - o . |

8. Heard, Record perused; .

.9. | Before dlscussmg merits of tha caseA

-. - we deem it appropriate to discuss the: - .

backgi;n'_ﬁ_:vnd of Aiﬁe nfatte'r In hand to
properly comprehend: the issue !n\mly.ad
thereln: It Is worth mentibﬁing that earller |
o . the services of the Lewes Force were dealt
| : w:th under the Front:er In‘egular Corps
(FIC) rul_es, 1962 which was substituled -by |
: the f‘éfbvlnéial :Adr.nl;ﬁster'ed Tribal Areés_ |

Levies Fb'ﬁ:‘e Regulaﬂon 2012" (regﬁl‘atio'n)'

. . and underthe said fegulatloﬁ “PATA Levies_ SR -
- ATTES

CE AT L
\-vnchau\mr 1-.mh Court,




.Force (ssrwce) Ru!es, 2012" were framed. |

- for Prowncxai Lewas Force. While separaie ’
”serv}ce rules were also framed thereundar

for PATA Federal Lewes Force performmg L
duties in "PATA" known as "PATA Federal
Levies Force Se_rwge (Amended), Rules -
»'20_13. Rule 17 of the ibic rules deals with '
the relifemént 'of thélLeviés -per'son'nelA

~ which was amended from time to time.
.Howe.ver pet!tloners have ‘beceme '

S o aggneved from the |mpugned Notlf‘ catlon

| wde which {he pet!tloners retirement age
was altered which is challenged by them o
througi] ,Instant petitions.
10 - The -, maln 3 cé.ntention -of. th;z

A petltloners Is that after 25“‘ amendment the
regulatuon has !o st lts eﬁ' cacy and sanctlty '
and has become redundant therefore, the .

,-’1mpugned amandment under the sald - -

regulalion Is i!!egal beung vmd‘ ab Initlo. it Is

- waorth mentionlng that after t_he ~25”‘. T

| amendmept In 2018, boih FATA & PATA "
were merged in. tﬁe,province of KH-y’Eef .

.Pakhtunk'hwa and"Fedéra!ILevies Fé:’rcg

. /g,,// w’”/@” | N
: ' A?%% lmﬁi <
cooe A TESIEE
o 1‘;,3" r”n.,ramrué%s?f
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working In FATA ,waé rﬁergéd “Into fhe_,
regular police of the provmce AIbett In
' ‘Malakand DMsnon, Lewes Force is stlll
- regulated by "PATA Federal Levfes Farce
" 'Serlw,ce_' (Amended)._ Ru{es, 2013 in view of
“the Khybér ‘Pak'l'.itﬁAnkhwa'Ac_t No 111 of
2619A'thrcﬁgh‘ which the. laws pf'evélent in
- Aerstwhlle PATA at the time of 25"
amandment were atlowed to - contlnue
. [ncludmg regu1atlon 2012 which st|I| holds . -
the fi eld and as such the same is a valid
mstrument Therefore impugned
_Notification was Issued by the respondents .
with fawful authorlty. o |
A 1'1.V "Moving. tow'ar'd. thé ‘status.l' 6f"th_z‘a .
~ petitioers it Is worth rﬁantionlngj .that_ea;lter B
| this court while de‘cic'llﬁg' W.P No 528-
M/2016 (Ikramullah's‘ case) detérnﬁlned the
status of -p'ersqh'netl d_f the Prowfnc?éi L’ev)’ss .
Force. as that- of vl servants in thie
: followmg terms - o |

' "19 The valncfal Levies. Force
("Force”) was granted -statutoryA
cover '. -through . Khyber
Pakhtunkhwa Regulatf,on Na.1 of

S
it o
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be . gmded in dccor- ‘ance w:fh this

' Regulation and the r: '=s

" (3) The head of the Force shaﬂi

" be Commandant in hlS re'spscnve
. Jurisdiction.

. (4) . Secretary o Govsmment

‘ Home and Tnba! Affafrs Department
shall be the; competent authority-of ..

" the Force,

Ty (5 The Force -ghaIl 'c;'bhs'isl‘j of .

~ such ranks and number of officers
. " S »and}. membér;, and  shall b_e
o ' constltuted In such manner &s may

- bae prascnbed by rules,
(6)  The officers and membars of
- the Fome shal! receive- such pay,
- persion, _allowances “and othe:j
remunérations and shall.énjoy such
-, S leave and other privileges as may be
' ' prescnbed by-rules -
(7} The officers and members of

’ ‘the 'Fon:e shall wear such uniform as
may be- pmscnbed by~ rulss or .

. , - SO Instructmns

(8 The . admm!straﬂon of the

Forue shall vest iq the Commandant, :

in his jursdiction who shall
) .admlng"..ste-r';‘t in _accdrdéncé with the

provisions of this Regulation, rules
~ and Instruclf ons, '

, exem:se h[q powers and perform his
funcﬂons under the general

. Govemment. . . o

(99 Ths Commandant shall -

supervision snd  directions  of




()
(b)

(o)
(d)

M-

{a)
- {h)

: ra:d and ambu'sh and

2014 ( "Régulaﬁon'} Paragraph

T2 %9

N03 of the Regulation envisages

.for consbtutlon and estabhshment .
. " ofthe Force and Its functions. For
. ease_reference paragmph Nos, 3

and 4 of the Regulation are'

'repmduced as under”-

- Power to const:tu!e and
mafntam by the Force. and its
functions,— (1) Govemment may
const:tule and ma!ntafn a Force for
parfonnmg the. following functians‘ g

‘ name!y

ensunng secun‘ty of roads in PATA;
ensuring secunfy and mannmg of -

' p;quet

guarding Gavemment Instittions .
and tnsrallat:ons ‘

ensuring secunty of Jjails and o
_arrested cnmlna!s

‘geneTally maintaining law and order
'pm&ii&ing mobile escort to VIPs;

anil-smuggimg activitlas especrally .
timber smuggling;
destruction of licit crops; .~

serwng of summans or pmcedunas,

i) - .such other functronsas GoVemmsnf

may, by nolifi catlon In lhe official
Gazette requm;' the Fprce to
perfonn '

. (2) In d:scharge of thelr funct{ons E

ofﬁcers and staff- of the Fgrpe s_ha!l




(@

®)

. (0)

(d)

] equipmenf as may be aufhonzed by
the .Commandant or an oﬂ' cer

(e)

4. Powers “and duﬁés of
,Voff cers and mambers of the
. Force. -An officer or member of the

Force shaﬂ-

take effective measures for er'isg_ring‘
s.‘ecv'rify' of eséigned juh'sdfcfion and”
for safeguarding agamst acts of
. un!awful intsrferance; -

prevent unaufhonzed persons and
vehlcles from access fo the temtonal
]uﬂsdlct:an, o

teke  effectiva  measures  for
preventing sahotage, placemént. of -

car bambs, !e!!er bombs. dangemus
‘article and camage of afms and
ammuniticn inito the restn‘cted area;

use. such arms and ammuniflcm and

authodzed by him;

‘search and .arrest - w:thout Wanant

any person- who he suspsctﬂsv of .-

- ‘endangering. or altempling (o

 safety of an installation and may use-
such force as may be necessary in

endanger or having endangered the

{he discharyé of h]s afpmsar'd duties;—

. and

. (ﬂl

'._20. The close perusai .of the U

pen‘o:m such other Iegal funcrrons as

the competent authonty may require

him to pen'orm e

Régulatlon would clearly . show

- that ihe Force Is recewlng its

salary from the . Provincial -

/m;&z D

f‘@sﬁ awe-,

-§ thst) |
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N Exc_heciuér‘

- pollcing servi:3 -in the erstwhile

.~ PATA.

21, Having sald this, we would

now refer to the crucial issue as 1o '
whethar the employees of the -
Force can be termed as a civil

servants and as such they cannot
maintain - a constitutional petition
" before this’ Court for enfnrcement
of the terms & conditions of thelr
sennce o ‘
22, The cdhnotaﬁon 7 elvil
servant' Is deﬂned and explamed
m respect ta the Province . of

Khyber Pakhtunkhwa, In the Civil -
Servants Act, 1973 (“Act, 1973") _

For ease reference. We would

A refe[ to Section 2 (b) of Act, 1973,

'(a)'

(b) “eivil servant" means a paman who Is

whlch raads as under‘- o

"2, Defnmorys - 1) In .this acl’

unless . the .confext atherw:sa .
requires the following " axpresslons
shall have the meanings hersby

raspectrvely assignsd fo them, that is
to say-—

....................

a member of a civil service of the

vamce or who ho!ds a c:wl post in"

connect!an -with lhe affatrs of the

Provincs, but doss not Include—

oo ,pe‘rforms the

| J@LTME“E%‘ f
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(i)

. @ person who is on deputation to l‘hs

_ wodcman" ' as

valnce from the Federahon or any B

_ other Provines or-other authority; .

a person who Is employsd .on.

contract, or on work charged basis, -
or who s paid from contingenc:es or-
a person who Is a "Worker” - or _
defined in. the

- Factonies . Act, 1934 (Act XXV of

1934), o oor ,the Workmans
Compensatlon Act 1923 (Act VIH of

. 1923)",

| . 23.  The perusal of the definition

would show that a member of a |

civil service of ‘the Province or

who  holds & civil post in

" corinection with the affalrs of the -

Province is civil- .servant. All
Pakistan Services . are explained

n Artlcle 260 of the Constitutlcn

. whlch reads as under -
- Y260,

E R TR
- Prsuvitinriend .

R Y R R R R PR PR R T ¥ PPy

R Ry T TR L Ry

---------------------

"serwca of F‘ak:stan" means . any -
service, _post or office in connecrlon ‘

with the affairs of the Federal‘ion or 4

“of a mence, and fncfudes an All-.

' Pakistan  Service, . service In - the _

Armed.Forces and any other service
declared to be a service of Pakistan
by or under Act of [Majis-e-Shoora

>‘ ’:44 \.f-hg\ q
Pag ha:nrm F'u

"'J);‘EIF?‘ ,
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. common to the Fedsration and the.

(Pamament)] or of ‘a vaznctal ‘
Asg_e_mbly, but does not fnclude-_

servica as. - Spesker, Depuly - . .- ' b

Speaker, " Chairman, - Depdty~
Chgarman ane Minister, -Federal
Minister, Minister of State, Chlef
Minister, Prownclal Minister,
' [Attomey—Genaraf], . [Advocate- -

" -General]] Farlament Secretary] or- .
[Chairman: or member -of a Law :
‘Commission, Chalrman or member
of the Council of Islamic Ideolo'gy, _
Speclal Assistant to ‘the Prime
Minister, “Adviser to the Prime
Minister, Special Assistant to a Chlef

Mlnfsfei, Adviser to ,a'Chief Minister] =~ - o

- or member of a House or a
vafnc!ai A semb!y'

Whereas Arilcle 240 tha
Constitution envisages.lha_t.-_. .
"240. Subject lo.the Constitution; the .
. appointments ta and the conditions _~
of service of peréons in the service

.. of Pakistan shallbe determined— .
RC) B v ———— e

. (b). inthe case of the services of

a Prov!nce and posts in connection - -
with fhe ‘affairs af a Provlnce, by or
under-" Act’ of the .PmV1ana!
Assembly. . . SRR - o
" Explanation,- In  thls Ad!cle a7
Pakistan Service” means a service o

- Pri)\;ihcas,' Wwhich was in existence
immedlately befare the commenczng




w6y

.y or whic. may be éreated by Act -
, {Me’:f. is-e-  oora (Parlfament)J".
~ The . hrase "pérformiﬁg .In:
nne-ction with the affairs- of
xdesation 1. for present - matter
‘ovizce'  was  elaborately
~xplained  in the. ‘case-. of »
“alzhuddi: ‘a,,d“z others vs.
- roptiar Si - Mills & Distillery
Lid, jokht i and 1t - ‘hers
(PLD 1975 Supreme Cow.. . i)
fn the sald judgment the Apex
Court has ha?d
‘:"Now, what is meant by the phrase
"performing functions In connection
© with the affalrs of the Federalion or a
Provinoe”. It- is. clear “that the
. reference Is to 'govemmental or State
functlions, mvolwng, in- one from or )

'another an’ element’ of exem!se of
' public power. The funclions may bé
the rrEditiobal police functions of the
- -State, Involving the maintenance ‘of
Jaw and- order and ofher ‘regulatory
'acfiw'!iesv; or: they may ~comprise "
- functions  pertaining {o . economic e
daveiopmen{ sacial we!fare, S o - o
education, pubhc utility serv!ce and .
- other - Stale " enterprises of an
'fndustn'al -or commeércial nature
'Ordfnanly, these functions would be
:perfonned by persons o;' agencies
“directly ‘appolnts'd‘ “controlled  and
!'nanced by the State, fe., by the ~

}9/5%,. G
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Federal Govemment or ‘a Provincial.©

Govemment”

25_. Admlttedly. as evldent from
the ‘bare reading of paragraph-B &
4 of the. Regutation. the present

petitioners are performing 'pol,i'cln'gA

service In the erstwhile tribal area, -
~ however, thelr  tarms Cand

conditions are bemg regu!atmg'i
through Regulalion No.1 of 2014
and after the omission of Article’

247 from the Constitution; through L
a provmclal statute i.e. the Khyber
Conlmuanon of Laws In the

- Erstwhile 'Provlnq!a_l!y Adminlstejed
.~ Trbal Areas. Act, 2018 (Khyber
© Pakhtunkhwa Act No. lll of 2018), .

_the operatlon of Regulétion No.1-of

. 2014 was "continued, Thus, the
- essentlal criterfa for being a civil - -
- servant is that the person holding -

the post must perform his: functions
In connection with-the affairs of
- Federation/Province  and the terms -~

and conditions “of his_ service

" should: be determined by. or under - -

the Act of Parliémentf?ravtnclai :
Assernbky The Apex Court In the

. case of. Federation of Pakistan

through Secretgm Mimstry of .

v!nterloi' (Iritérior Divislon),

Is!amabad and 2 others.vs. RO. '

_ EH.'FW .
. - . Pes 'mwau r-‘:,sg‘t,bmw?.-




177 _Ex-DSK . hammad_Nazir
(1998 SCMR - 1), while dealing
' -with-the' case ©an .érhployeé of
PR Pakistan Rar- '3 has observed:

;hgt:, T ' - - - IA.
' "Ti.'..Pemsa_I o :ules clearly | . R
‘sﬁov;s that ths: "-"-'wbmcing. C . l
" and fhe}'efpm, u aendment

‘of section. 1 of t  kistan Rangers -
s Ordinance, thest ..les would prevaif I
over the Rules of 1973, The Pakistan . - -
_* Rangers Ordinance was prbmulgatéd ' '
‘fo constitute a fome called the
o Pak:stan Rangers for the pmtecflon of |
and maintenance of -order in the
--bcrpfe_r areas, Since with regard to the
status of the members of the force the
- Pakistan Rangers Ordinaioe I$ silent, o
therefore, It can be safely said that . .+
the - ehiplojiees of the Pakistan '
‘Rangers will be deemed to be- clvil
servants as they -are performing
dulies in connecl'ton with affairs of the -
. Feder@tmn and _ hence .. un_der\lhe_ _ s
‘Service Tribunals Act, 1973, an . <
, appeal by a'me'mb.er' of the Pakistan Lo
. .Rangers regarding matler relating * T
to terms snd cond;tlons of hIS service . | -

Is compstent befora - the Federa!
Service Tribunal...". ‘

| } 26.; Similafly,A in .the case of

* - Commandant, . Frontler
Constabulary, = . Khyber

.Pa‘khtunkhwa. Peshawar a'nd.
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‘nthers vs. Gul Ragib Khan and
offiers (2018 SCMR 903), the
Hon'ble Apex Court has elaboratefy o
-examined service struclure of the
"‘empioyees . of - Frontier
_Constabulary, which Is’ established _ '
under = Frontler Constabpiary Act B

" (ActXW) of 1915, Relevan!

" paragraphs of . thelégid jud,gmerj -
are reproduced aé under- -
6. Thres broad- lests _for
estabﬁshlng the status and character

- of & civil servant emerge from the
Consiitutional -tﬁendatgz é'f the aforo-
going Articles. Firstly, under Article”

- 240(a) of - ‘the  Constitution,

. -appointments to ‘and the terms end :
canditions of service of the persons in
the _“service of Pakistan™ are be -
determined by or under Act of -

: ,Parfianqént. Secondly,. by virtue  of
Article 260 _A of the Cahsfitutioh, :
'service of *Pakistan’ means -any
_sarvice, pbst -or c-\ﬁice‘. in connection
" with the affalrs ~of the Federation. -
“Thirdly, under Article 212(1) (a) of the
Constitution, the exclusive jurisdiction
to adjudicate disputes relating to the =
"_tenﬁsfandécbndfffons of persons, who -

.. are.In the service of Pakistan vests in.
én "Admiqlstmtive' Tribunal, namely,

. the 'Federal Sarvice Tribunal. These |

- lests are :. mentloned fn the
Muhammad Mubeen-us-SaIam case

W/
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" ibld (at pp. 686-689 of the Jaw report),
The definiticn of the term ‘civil
servant’ in’ thé Act ad_opts' “the
. S ) _Constitutional cﬁz_‘eﬁ_a given in Article
' - " . 260 noted above fo rgif'efate that a -
person who,” inter alia, holds & civil
. post 'In connsiction with the affairs of
 the _‘Féderaffon” including any such -
_ post connected Wi‘tH defence, fo be & .
clvil servant. The larger Bench has in
this respact taken the Iagxcal step fo
. . Incorporate the requirements under
. Article 240" (a) -and 260 of fhe.
Constitutionas the definiional critsria
< of the lsrm "olvil sarvanf" (atp 682 of
the faw repoﬂ) .
7 Having noticed the quahfymg'
IR cﬁieria of @ clvil servant under the
' ' law, it is appropriate now to examing
the. factual matrix of - the - present
controversy. The FC was established
by the NWFP Constabulary Act, (Act—
Xil) of 1915 ("Constabulary Aet’).’
-Sectmn 3 of the Cunsfabu!ary Act’ -
e empowers the Federal Government to
malintain the FC as a force “for the
-~ better pmtertxon and admf’mstraf:on of
- the. external frontlers  of F'akistan
" within the fimits of or adjoining North- ‘
-West Frontier or any part. thereaf’. . -
Section 3-A of the Constabu!a.'y Act*
- authorises the Federal Govemment fc -
.' -gmgloy the FC outs!de the limits of or
“adjolning the North-West th.t'ier;‘. .
- Province In other parts of Pakistan for SV
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‘ _‘he' befter  profect. - -sryd“
- adm:- ration of those p: action

5(1)  ‘he Act ibid vests . ‘sderal
Gov:  nent- with power - opoint

- 'he ¢ nmandant and oth  =rsons

rnch ‘g the District Cc -'=bt,1(éry

Offi « or Assistant C' bulary
~ Dffic of the force In 0. © ¢ more

disti.  Section 6 de!eg.. lo the

"Comm: ‘ant and' ' D:sfnct

Consta: iy Off‘ icer the ,uu.rver ta
eppolni “bordinate officers in the

‘manner -~ sscribed by Rules made
under . ihe " Act -The ' Federal

Govemmenl exércised its -power

‘canferred: by Section 21 of - the

Constabular) Act, to frame the NWFP.
Constabulary -Rules, - 1958
("anstabulary Rules”), in" order to

provide the terms ard qon#ib’qns of -

service of the officers and men in the
FC. - '

8. It will be ‘observed thal the

malter of lerms and conditions -of

" service of the respondent-employees.

of the FC, are.in the first’ place,

the FC Rules. The prowsfons made
by t_he Cnnstabqlaw Rules -are in
furtherance of and in exercise of the

power confamred bj/' the Constabufaq)
Act. Therefors, the (erms .and.

conditions  of . servlce “of the

emp!oyees of the i' C are pmscnbed

W,

Evﬁhﬁ

regulated by he Constabuiary Act
'and sfaborated .pursuant themfo by
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in the Act and- f{ié Rules. Th test laid
down in" Adicle 240(z) of the |
Constifution_ requires that - the. ; ‘ ' B
appointment (o and the terms. and - R
. conditions of service of posts in
 connection with- the affairs of the
Federation and of a service ~of : , :
. Pakistan shall be determined by or o ‘ S R
‘under an A_r;t of’ _Parhament. _.The
‘expression "by or under” in Article
240(a) of the Constitition authorizes.
the tenm and condmons of service of
a ciwl sorvant to be provided both by
, staturf or. by statutory rules. The
; pn'jvi'ex -+ made ‘In the Constabulary . R .
Act i the Constabulary Pules, . | o
'_ihen are, satisfy the Arh' : 240(8} . ‘ .
'l'te_.gt. The judgment,{n the - :ammad -
Mubsen-us-Salam . se  ibld o - ‘i‘
ehdarsa_s_ this point of v -~ . , _ R

“86.... The lerms an. '-"'f_ions-of
S _‘ . service of those employees, howevsr L . _
R are required to be specifled - - -
Ar_-f:c!e_‘24olof the Constitution. & s
" under Act of the Parfi* - nt. Thus, the
" conclusion wou!d be thal‘ anly those
persons, who are In the ‘service of. )
Pakistan, as dISGUSSBd henalnabave, . A L )
and if their terms and conditions are |
govemed elther by a statute or
statutory ru!es, in terms of Article 240
‘of the Constitution, can seek ramedy
| ;bafure the Service Tdbunals W

27. S:mtlarly. this Court ln the *
case of . Gul Munir_. vs. The. .

\ ‘ . i f.rQJm m (i i.....H '
LU : .o Peshawad Heali Court




. Islamabad and others_ (2019 PLC -
- (C.5) 645), on the basis. of faw laid _

. _Mlnistry of lnterfor finterior

"wa‘sfon) Islamabad and 2 others - .

Government of Pakistan through

Secretary, Ministry of States and

Frontler * Reglons - (SAFRON).

down by the Apex Court In

Commandant .. Frontler o
Constabufarv - __ Khyber -

Pakhtunkhiva, Peshawar's case

(2018 SCMR 903), while dealing

- with the case of Fedara! Lewes y
Foree, whlch was established

through Federal Levres Force . . - v
Regu!atlon, 2012 havmg the same

- structure of service " for its:

employeeslforce as provided in

ARegulatlon No. 1 of 2014 has held y

that empioyees of -the Federa}' o
Levles Force whose terms  and

~ condltions of service: are governed -
 under Federal . Levies . "Force -
. Regulahon 2012 are- cwll servants '

Kespfng in vlew the above,_the
Force sstabllshed under Regulation.

© No.1 f 2014 qualifies the criteria. - -

of being ‘eivil servant in view of its

* composition, functlons and dutles
~ as per law laid down by the Apex
~ Courtin the cases of Federation of

Pakistan through Secretarv. .

ﬂ
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- preliminary obi

(43

vs. RO—-‘ITT‘X__[ 3 Muh'a'mnia.d
Nazir_- (1998 S( 'R 1081) and

Commandan{. .__  ___Frontler

Co;rstabulam — . Khyber
' Pakhtunkhwa, Pe. -war . and
othars vs. Gu: Ra; _.ihan and
others (2018 S "R ¢23; thus, the
-.oaed by the

“learmed  cco-sels . for the

respondents  is sustained and. |
accordingly, “ie present petitions in.
view ‘of &b °r “bar contained In

o Article 212 1 the -Constitution are
- not  malntainable. - The - présént )

pefitioners - may . agitate - thelr

. grievances. .before the Provincial -

Services Tribunal, However, prior to
this Judgment, the 'sta'(usgf- present

. petitioners being a civil servant was' -

not determined ‘and In the simitar
cases, the Apex Court in Gul Ragib

. Khan's case (2018 SCMR 903)

has held that: .
1. It follows from the  dicta  laid
‘down above that the protection of the -
border areas is.g .éo\(emlg'n‘ ﬁmc(]bh
. belonging to-and performed_by the

. Federation... The same duty Is'

: performed aquélly | the pressnt case

by the FC not only on the frontiers of -

KPK F‘rpviﬁbs but also by maintaining ‘
order In other parts of Pakistan. For '_:-.  "

-

Feshawar §
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services rendered by the FC have_"
-~ direct nexus with the affairs af the
Federation. Therefore, the reasons
" given in the Muhammad Nazir ca_;fe R
(supra) fully apply here as well and we
. hold that the employees of FC are civil |
‘ ,ssfvants. lns'r.?faf as the' question. of
e . compstent remedy in respect " of
s " service, dfsputes of FC men Is . -
. concemad, -we hold that In a matter - "
o ' relating to the terms and condjtions of
. service of the respondent-emp!ayee&
of the FGC,. an appea! before the | _
:Fedeml,Semce Tnbunal Is available tuj | . ' . o
‘ . them as the excluslve remedy under
‘ S L . the law. Accardmg!y, this remedy may'f“
S " be avalled by them within the statutory

< - . lhe dale of Issuance of cerlified copy

o L of this Judgment.. Al thasa appsals' i -
filed by the appellant-Ccmmandant o
FC are’ accordlng a!!owed in above - _'

' terms :

gL o ' = ' When case of !he petittoners (PATA‘
o Federal Lewes Fome) was examined in
L Juxtapositton with the~ Provincial’ Levies' )

~ Force’ and ibid judgment we observed that o

" service cf both ihe fcrces is governed '
under the‘.rules .60 framed under the
provisions  of * "Provincial - Administered

Tribal A{éasx Levies Force Regulation,

_ , K E:. /r':'%.'"
L | e - . Fashewar '4_!:4?1 Court

peﬂod of limitation commencing fom ﬁ P




LR IR

'2012”'.‘ ATh‘erefdre A-:ve believe- tha't' tha
D status-of petltloner'; that of clvll sarvants
| A for all practical anc fnatertal purposes and e
" as ‘such, the matter of terms and'»
condltlons of their service squarely falls.‘, R
outmde the amblt of writ junsdiction of this
"~ court glven the expllclt bar contalned in
Art:cle 212 of the ,onstltutton ‘As earlxer
. discussed servlce ules of the pet:tzoners
(PATA Federal Lewes__- Fo_rr:e), “and _
_ Provin,cfa{ Levles Force. both were fvrame‘d‘
_‘ under " the 'pfovisidns- of “'Pr;dviriciel o
Admlnrstered Tnbal Areas Levies Force -
Regu!atmn, 2012" and through the lbld :
judgment the personnel of valnc:a!
* Levies Force were declared as Civnl ‘
SRE Servants after exhaustlve!y discusslng the'- A
| matter of Lavies Force performing their : a
dutles In PATA Therefore, on the same
L : premiee, we have no hesntatlpn to hpld that

~-

the petitioners are Cvil Servants as their |

service fulfils the entire criterfa of Clvl
_ Servants so proitided by the law. Learned- . '

counsel z’ebresenlinﬁ the ‘peti'tloners' .do'uld'

/ﬁ ‘E”TF STRD
ExXandER
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not dlétl}rguish the statué dfrpe'titloh'ers ’

(PATA Fedemf Lewes Fome) vis a vis.

« Provfnc!al Leavy F -ce In any manner. Both

' forces are perfor- ‘ng theu’ functlons In the -

purpose, and bcth are being’ maintained -

'thruugh the 'prbvlncial' éxchéquer.

Therefore the matters arislng out of the '

terms and; ‘cc-r*;:.lltions <0f se_rvice 0f 4the

pétitioners  ar: -mily. amenable to the

jﬂrl#dicticn of the Service Tribunal In terms |

" ofArticle 212 of the Constltutmn

* So far as the. contenuon of petitloners o

that they have .c_hallenged thg vires of the

impugnéd.Notiﬁca"tion: and - as such the ~

same are not amenable to' the jurisdibtiob
. of the Service Tribunal Is concerned,

suffice it to state that .lt.'ha's long been

settied- thét Séa‘vlc_e' Tribunal has ample
o ‘jurﬁisdlcﬂon to .déal with the Issue of vires of - -

_the law a_nd rules framed thereunder; 2015

SCMR 253 NATIONAL - ASSEMBLY

SECRETARIAT through Sectrary V.

" MANZOOR AHMAD and- others.

same _arega for the same object- and; -
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Therefore the conte.ntion 50 agitated at the

: bar is misconcelved and as such repe!led
| » In. vIew. thereof, - 1he status of

‘ peﬁtitmérs has baen deciared .as »lhat of
Cill Servants and lhe maner in quast!on ,.
revolves around the terms and;: condltlons
‘ o! their service which does fail outside the :

junsdlctmn of thls court g(ven the,barlng
A provision of 'A‘rtlcle 212 of{he Cpnstltqt!qn
% e o " aﬁd as spch’instént p_etitions are dismissé’d;- -
- | -bei\ng.'_;'._hct- r_ﬁain.tainabfe However‘ thé*-
'b'etiibnérs ma.y- " abr;fcach the worthy
‘ - Service Tnbunal for the redressal of the;r |

grievance if 5G aclvised Albeit earlier the

" status of petitloners b_qing ‘civil - servants
~ was ' not ‘determfﬁéd, : therefofe, - tﬁe_ |
'. pégitin-.':ﬁers"r_riéy a\}'al!.,;ihé'reme@:}y of appeal -
_Lwithin the ,:.stat'ut-pfy period df limitgtio}\_
commencing- frorﬁ the date of i'ssuénbe of -
" the cerﬂﬁed copy Df this judgment In.terms
of the Judgment of august apex court In Gut .
Raqu khan s, case 2018 SCMR 903 )
coc Nos.38—M/2021 i
WP, 367—M/2021 and; COC No.436-

o
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Announced.

P/022 in ' W.P.No.1335-P/2022 are

dismissed for having bécoyﬁe Injfuctuous.

Dt.29/11/2022,

HON'BLE MRJUSTICE LAL JAN KHATTAK,
HON'DLE MR.IUSTICE 8 M ATTIQUE SHAH &
HON'BLE MRJUSTICE SYED ARSHAD AlJ,

-

(A KANAIN Couet Setrnrony}




SRR .'/‘/' 2 fv; ' <
| s s I
’ e o t.
// U "7 ) ¢ | o

"'(,’f' ')L-—-«’ C.)
'

- So. ((7»4@—« b/)y()// z/ﬁd,%ﬁ éw, , ;0 U

P .
” R, ' /;',/,45“'.
P Vo e, o ik b ;}//a,’; v,
- C/"'/l L ” ~ C/” : - - - R / -
s v y o - ‘ )
L o
’ " ¥ S
> 7 Nt D oyt ST
” ‘ P, ‘.//")/) (__ P /; : )‘ .
PR . o )
| ATIE [ /2) <o)
Jle 7 ‘
7 \/U : ' sy P
\‘ / Vel d }—’) f — 6/) rU ~



R TR

ff/‘"’ .:/q' '-""V /4’/\(/53{

: gr /ﬂ*,vr:f,qr-w e
, /m,:}rf; (nvq)frranrqar'-:wl/u,r /r)a“‘gf‘\'].q’;{ﬂj )« /;ﬁ

. /'qc"‘ «Q"K‘T’ "’,ﬁ —-rfr,ﬁ,mr«-' J‘} [qurqurr,—?,frf'—)-’fv:fu(q-

R ‘u,s [t T j,,ﬂmzrf]mmrr*ﬂ,ﬂmy:ffm,q4f'

- ;’Mrmfrmja:?:frjpmmm Y o e

4 (Ve ’{‘Iﬂﬂff,{ ‘mf/fﬂ/‘"‘?ﬁ ,ﬂm;q [I‘I,,Jff"‘,/(ff",srf"ojrf

-~ g nryer

'\Q rrm/g;r{ﬂ-?qmm‘ﬂ b7 m:J,/rmep ﬁ/r'ql pary ',rg 7.

\C ,,ers:jfﬂ J/-,’; [mrr,rpﬂﬂ rrr-f-‘;r/ 05) rfp,mrgjﬂ /(Jj‘l,,n’ p
;(‘r’ac‘"jf'f,01“:("?‘}/f1f""°m”'fﬂ['”f‘7é’f""fzﬂl”ir‘f(";‘ﬁfﬂ‘ |

;r. oy fj:.f:gr)ﬂq‘:" qu«wﬂfa«rj"fﬁmm Jelaic o

A lf’""]) v;,’“’? &/ Fv7////6J/V/0/&OaM0/{ ?[léé////cﬂf

F «ﬂ"“f‘ff%nﬁn,ﬁm(r“"‘:*ff:?/rﬁmﬁfﬁ ,m/ﬂpwrr"

ey

(‘:rf' .’...-.—";.. — - -

“co

e /f //( ﬂ/) j/

.' . _. N .
A . . .
. - . : . - . . .‘ N " e ‘.
f R . . . ‘
. . . .
~ @ | | A ]




