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A BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWAW

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No., /2Q23 :

1. Muhammad Shahid Ex-Constable No. 1299/FRP-s/o Taj Ali Khan.r/o Post 
Office, Risalpur, Kalanjer Tehsil and District Nowshera

APPELLANT

VERSUS

If/. The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat.

The Commandant, Frontier Reserve Police, Khyber Pakhtunkhwa,' Peshawar

The Inspector General of Police, Government of Khyber Pakhtunkhwa, 
Peshawar.

• . 2.

3.

The Deputy Commandant, Frontier Reserve Police, HQrs; Peshawar.4.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL act; 1974 AGAINST THE

IMPUGNED ORDER DATED 12-05-2022
PASSED BY THE SUPERINTENDENT
OF POLICE FRONTIER RESERVE

POLICE, KOHAT RANGE KOHAT

(RESPONDENT NO.II WHEREBY THE
APPELLANT WAS AWARDED MAJOR

PENALTY OF REMOVAL FROM

SERVICE AGAINST WHICH A

DEPARTMENTAL APPEAL WAS

FILED WITH THE COMMANDANT

FRONTIER RESERVE POLICE
KHYBER PAKHTUNKHWA
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4 n^ESPONDKNT NO. 2) ON 13-09-2022

BUT THE SAME WAS REJECTED ON
C .

07-11-2022, HE THEN FILED REVISION

PETITION BEFORE THE INSPECTOR

GENERAL OF POLICE, KHYBER

(RESPONDENTPAKHTUNKHWA
NO. 3V ON 30-11-2022 HOWEVER, THE

SAME WAS NOT RESPONDED,

Prayer in Appeal

By accepting this appeal, the impugned orders 

dated 12-05-2022 and 07-11-2022 passed by the 
respondents No. 1 and 2 may very graciously be set 
aside and the appellant may kindly be reinstated in 
service with full back wages and benefits.

Any other relief deemed appropriate in the 
circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

That the appellant was serving as constable at the relevant time when 

his father was seriously ill and confined to bed for a long time. There 

was no other person to look after him except appellant as his elder 

brother Shah Khalid constable embraced Shahadat alongwith Malik 

Muhammad Saad Khan (Shaheed) DIG during suicide bombing at 

Peshawar. Therefore, appellant submitted an application for grant of 

four months leave on the above grounds. But it was indeed 

unfortunate that the request of appellant was not taken into- 

consideration and instead, he was transferred from FRB HQrs 

Peshawar to FRP Lines Kohat on the pretext of complaint vide order. 

dated 26-01-2022 and then, relieved from duty on 16-02-2022 as is 

evident from the impugned order. However, the appellant could not 

join duty on account of severe illness of his father.

1.

(Copy of application and 
medical certificates /
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A document are appended as 
Annex-A & B).c ■

the Superintendent of Police FRP, Kohat Range, Kohat 

(respondent No. 1) initiated the so called disciplinary proceedings,at 

the back of appellant. Uitimately, he was awarded harsh and extreme 

penalty of removal from service and his absence period w.e.f.

, 16-02r2022 till date was converted/treated as leave without pay vide

order dated (2-05-2022 passed by respondent No. 1..

That2.

(Copy of impugned order is 
appended as Annex-C).

That the above impugned order was neither endorsed nor sent to the 

■ appellant through registered post by virtue of section 27 of the General 

.Clause Act,. 1897 to enable him to seek legal remedy against the same. ■ 

However, he collected the said, order through personal efforts on 

24-08-2022, Thereafter, he filed a Departmental appeal with the 

commandant Frontier Reserve Police Khyber Pakhtunkfiwa Peshawar 

(respondent No.'2) on H3-09-2022 but the same was rejected, on 

07-11-2022. He then filed revision petition under Rule 11-A (4) of 

Khyber Pakhtunkhwa Police Rules, 1975 before the Inspector General 

of Police Khyber Pakhtunkhwa Peshawar (respondent No. 3)

30-11-2022 but the same was not responded.

' 3.

on

(Copy of departmental, 
appeal, rejection order and ^ 
revision petition 
appended as Annex-D, £ &

are

F).

That no charge sheet alongwith statement of allegation was served on 

the appellant to explain his position regarding the so-called allegation. - 

Similarly, neither fair and impartial inquiry was conducted nor any 

show, cause notice was given to him. He was also not provided any 

opportunity of personal hearing before passing the impugned order 

being the mandatory requirement of law.

4.

That the appellant is jobless siiice his removal from service.5.
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4 That the appellant now files this appeal before this Hon’ble Tribunal 

inter-aUa on the following grounds.
6.

GROUNDS OF APPEAL

That respondents have hot treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973. Therefore, 

the impugned orders are not sustainable in the eye of law.

A.

That father of appellant had faced the sacrifice of his eider son (Shah 

Khalid) constable during suicide attack at Peshawar in which Malik 

Muhammad Saad Khan, DIG also embraced Shahdaat but when he 

ailing and needed care to save his life from disease, ironically, the 

application of his son (appellant) for grant of leave to serve his father 

turned down. Needless to add that the solemn sacrifice of

B.

was

was
appellant’s family was also not taken into Consideration. Above all, 

his son (appellant) was removed from service notwithstanding the
facts that he was wws-left as the sole earner of family after shahdaat of

his elder brother on one hand, while on the other, the appellant had

rendered more than'four years service and as such, he was also legally 

entitled to avail such leave by virtue of Rule 12 of the Khyber 

Pakhtunkhwa Civil Servants Revised Leave Rules,1981. Thus, the 

impugned orders are against the spirit of administration of justice.

. \

That prior to the enquiry, the competent Authority (respondent No. 1) 

was under statutory obligatidn to have served the appellant with 

charge sheet along with statement of allegation so as to enable him to 

explain his position regarding the so-called misconduct as required by 

virtue of Rule 6(l)(a) of the Khyber Pakhtunkhwa Police Rules, 1975 

(amended in 2014) as well as law laid down by august Supreme Court 

of Pakistan reported in 2000-SCMR-page-1743 citation a. It would 

be advantageous to reproduce herein the relevant citation for facility 

of reference: -

C.

2000-SCMR-1743

Dismissal from service—Framing of 

charge and its communication to civil 

servant alongwith statement . of



Page 5 of 8

allegations was not mere a formality 

but was a mandatory requisite which 

was to be followed.

cr.;

utter violation of law asThat the regular enquiry was conducted in 

neither the appellant was served with a notice nor any publication 

given in the leading Newspapers so as to fulfil the requirement of law. 

But he failed to do so and ex-parte proceedings were held against him : 

notwithstanding the fact that right of fair trial is a hindamental right
by dint of which a person is entitled to a fair trial and due process of

law. The appellant has been deprived of his indispensable 

fundamental right of fair trial as enshrined in Article 10-A of the 

Constitution of Islamic Republic of Pakistan, 1973. Thus, the 

impugned orders, are bad in law. ..

D.
was

That the absence of appellant was neither wilifiil nor intentional. But 

the same was beyond his control due to protracted illness of his father. 

Moreover, the appellant was entitled for the grant of said leave under 

the Rules as referred to earlier. Therefore, the impugned orders are 

not maintainable in the eyes of law.

E.

That the appellant was neither involved in any. corruption, 

embezzlement and immoral turpitude, therefore, such harsh and 

extreme penalty of removal from service did not commensurate to the 

nature of allegation of absence from duty. Hence, the impugned orders 

are not tenable under the law. ^ ^ •

F.

■ That the appellate Authority (respondent No.2) was under statutory 

.obligation to have applied his independent mind to the merit of the 

case by talcing notice about the illegality and lapses committed by the 

■ inquiry officers as well as by the Competent Authority as enumerated 

in earlier paras. Nevertheless, he failed to do. so and rejected ^e 

departmental appeal without any cogent reasons. Therefore, the- 

impugned orders are not tenable under the law:

G.

That the Revisional Authority (respondent No. 3) was under statutory 

obligation to have decided the revision petition filed by the appellant 

after application of mind with cogent reasons within reasonable time

H.

V -
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'4- as per law laid down by august Supreme Court of Pakistan reported in 

2011-SCMR-page-l. It would be advantageous to reproduce, herein

the relevant citation for facility of reference,

'6

2011-SCMR-page-l

Citation-b

S. 24-A—Speaking order-Public 
functionaries are bound to decide 

of their subordinates aftercases
application of mind- with cogent 
reasons within reasonable time.

But the respondent No. I failed to adhere the above law. Hence, the 

impugned orders are liable to set aside on this count alone
i

: That the respondent No. 1 was legally bound to have served a show 

catise notice on the appellant before aw^ding major penalty of 

removal from service but he failed to do so and patently violated the . 

law , laid down by august Supreme Court of Pakistan reported in

1989-SCMR-1690 (citation-a) & 2009-SCMR-605 (citation-c). The 

relevant citations of the judgrnents are as under:-

I.

1989 SC MR 1690
tcitation-al

—S.6—Constitution of Pakistan
(1973), Art. 203-F-Repugnancy to 
Injunctions of Islam—Disclosure by a 
show-cause notice of grounds on 
which action under of the Act was 
proposed to be taken and of an 
opportunity of hearing to the person 
concerned against whom an action 
was required to be taken, held, was 
necessary and its absence from a 

^ statute was repugnant to the. 
Injunctions of Islam.

. .\

2009 S C MR 605
(citation-c)

-—Misconduct, charge • of-^- 
Employ'ee's right to show-cause 
notice before passing of 
termination order against him by 
competent authority—
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Hence, 'the impugned orders are not tenable under the law.

That it was also incumbent upon the respondent No. 1 to have provided 

opportunity of personal hearing to the appellant before awarding 

major penalty but he failed to do so and blatantly violated the law laid 

down by august Supreme Court of Pakistan reported in 

2006-SCMR-1641 (citation-c). The relevant ciitatibn is mentioned 

'below:-

an

2nn6-SCMR-1641
(citation>c).
—Rr, 4(b), 5 & 6—Inquiry 

proceedings—Major penalty,
imposition of—Personal hearing to 
civil servant, opportunity of— 
Scope—Such opportunity must be 
afforded by the authority 

• competent to impose major penalty 
or his delegatee.

Therefore, the impugned orders are required to- be reversed on this 

count alone.

That the impugned orders are against law, facts of the case and norms 

of natural justice. Therefore, the same are not tenable under the law.

K.

That it is crystal clear from the impugned order of removal from 

service that the Competent Authority (respondent No.l) on the one' 

hand had treated the absence of appellant as leave without pay but on 

the other side, he had awarded him major penalty of removal from 

■ service. This amounts to double-jeopardy and violation of Article 13 

of the Constitution of Islamic Republic of Pakistan, 1973 as well as 

Section 403 CrPC &Section 26 of the General clauses Act, 18?7. It 

is also well settled law that no person can be prosecuted and punished 

twice for the same offence. Reliance can be placed on 2006-SCMR-: 

434 (citation-a) as well as judgment of this Hon’ble Tribunal dated 

17/6/2016 passed in appeal No. 1200/2014 “Aziz-ur-Rehman 

(ex-constable) VS Police Department etc.”. This judgment was also 

upheld by the august' Supreme Court of Pakistan vide order dated 

. 3/2/2017 in CPLA No. 455-P/2016. Thus, the impugned orders are 

bad in law. '

L.

A
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• (o' . That the respondents have passed the impugned orders in mechanical 

manner and the same are perfunctory as well as non-speaking and also 

against the basic principle of administration of justice. Thus, the same 

are not warranted under the law.

M.

That the impugned orders are based on conjectures and surmises. 

Hence, the same are against the legal norms of justice.
N.

That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at .the time of arguments.
O.

In view of the, above narrated facts and grounds, it is, ' 

therefore, hurnbly prayed that the impugned orders dated .12-05-2022 and 

07-11 -2022 passed by the respondents No. 1 and 2 may very graciously be set aside 

and the appellant may kindly be reinstated in service with full back wages and . 

benefits. • . . . ,

j •

Any other relief deemed proper and just in the circumstances of the

case, may also be granted. m
Appellmit ^

Through
1

^ *0^L/
RizwanuHah

M.A. LL.B
Advocate High Court, Peshawar.

Dated: 28-03-2023

* ^
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.. BEFORE THF. TTON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

1. Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post 
Office, Risalpur, Kalanjer Tehsil and District Nowshera.

APPELLANT
/;

VERSUS

1. The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat.

2. The Commandant, Frontier Reserve Police, -Khyber Pakhtunkhwa, Peshawar

3. The Inspector, General of Police, Government of Khyber Pakhtunkhwa,
Peshawar. - .

4. The Deputy Comm^dant, Frontier Reserve Police, HQrs; Peshawar.

RESPONDENTS

AFFIDAVIT

Ij Muhammad Shahid Ex- Constable No. 129-9/FRP s/o Taj Ali Khan r/o Post 

.Office, Risalpur, Kalanjer Tehsil and District Nowshera, do hereby solemnly 

affirm and declare that the cohtefits of the accompanied Service Appeal are - 

true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this Flon’ble Tribunal. .

DEPONENT

/
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order
This order will dispose of ih6 depaiinientol appeal pteferreo by E/- 

constable Shahid No 1299 of KRP Kohat Range, agamsi me 
•Range. Kohai issued vide 08 No 
major puhishmeni of removal frorri service The applicani v/as proceeded ayainsi on ■ 
the allegaiions that he was Iransterred from FRP HQrs. Peshav/ar lo FRP Kohai 
Range on complaint basis vide order Endst: No 156-159/PA. daied 26.01 2022 He 
was relieved from FRP HQrs; Pesliowai vide DO report No *16, dated 16.02 2022 
with the direction to report at FRP Lines Kohat, but he failed to do so and remained

ordei oi SP FRP Kohat 
228. dated 12 05 2022, v,fhuicin Ite //as a/rarded

absent from lawful duty vide DO leport No. 13, dated 16 02 2022 till the date of 
removal from service i e 12.05.2022 for total period of (85) days witriout any leave or 
prior permission of the competent authority

In this regard, proper departmental proceedings v/ere initiated against 
him and LO/FRP Kohat Range was nominated as Enquiiv Officer to conduct proper 
enquiry against him. After completion of enquiry, the Enquiry Officer submIUed his 
finding report, .wherein he reported that for association with the enquiry the 
delinquent constable v/as summoned time and again, but he did not bother to join the 
enquiry proceedings *

Upon the findings of Enquiry Officer, he was issued Final Show Cause 
Notice vide office memo No. 192/PA. dated 12.04.2022, but he failed to submit h'is
reply or to appear before the competent authority.

Keeping in view the above narrated facts and other material available on 
record, he was awarded major punishment of removal from service vide OB No. 228. 
dated 12.05.2022. ■

Feeling aggrieved against the impugned order of SP FRP Kohat Range. 
Kohat, the applicant preferred the instant appeal. The applicant was summoned and 
heard in person In Orderly Room held bn 01.11.2022. . '

During cou^ of personal hearing, the applicant failed to present any 
justification regarding to' his prolong absence. From perusal of enquiry file it has been 
found that the |i(egatiqns qf_j^jlful absence Were fully, w'tabllshed against him by the 
Enquiry pfRcer dbrii^'the t^rse of er^ufry- thus the applicant has bean found to be 
an irre§f^pn8lble.;^r?pn in utter disregard ,the.discipHne of the force. Therefore any

officer and Impinge
upon ^WfSelftjlpElBipyerall disolpllneiandloonduet of the force. .There doesn't

I - ^ substance inm I

wn c
Frontier ReseK/^ Police 

Khyber Pakhtunkhwa, Peshawar, 
gd Peshawar the / /i /2Q22.

fonwarded.fpr information and necessary action to
"^^^ohat His Service record alongwith D-file sent herewith. 
IotJWp. 1299 S/o Taj'Mall)Khari!R/o Village'Kalirijar, Police 

ct;Nowshera. ^ ' -
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G BEFORE THE HQN^BLE CHAIRMAN. KHYBER PAKHTUNKHWA SERVICE
tribunal: PESHAWAR

In the matter 
Service Appeal No. ■ /2023

Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o Post Office, 

Risalpur, Kalanjer Tehsil and District Nowshera.
1

APPELLANT/APPLIGANT

VERSUS

The Superintend-ent of Police, Frontier Reserve Police, Kohat Range Kohat etc.

RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

• 1. That the .appellant / applicant has filed Service appeal aiongwith above captioned

application for condonation of delay.

That the facts enumerated and grounds taken in the body of Service appeaTmay 

kindly be considered as an integral part of this application which makes out a 

sufficient cause in favour of appellant in order to condone the delay if any, caused 

bonafildely. .

2.

3.- That the appellant was serving as constable at the relevant time Wheri his father was 

seriously ill and confined to bed for a long time. There was no other person to look 

after him except appellant as his elder brother Shah Khalid'constable embraced 

Shahadat aiongwith Malik Muhammad Saad tOian (Shaheed) DIG during suicide 

bombing at Peshawar. Therefore, appellant submitted an application for grant of 

four months leave on the above grounds. But it was indeed unfortunate that.the 

request of appellant was not taken into consideration and instead, he was transfeiTed 

from FRP HQrs Peshawar to FRP Lines Kohat on the pretext of complaint vide 

order dated ,26-01-2022,and then, relieved from duty on 16-02-2022. However, the

/ -

9 •



r'
appellant could not join duty on account of severe illness of his father. Moreover, 

father of appellant had facetf the sacrifice of his elder son as stated earlier but when ' 

he was ailing and needed care to save his life from disease, ironically, the application 

of his son (appellant) for grant of leave to serve his father was turned down. 

Needless to add that the solemn sacrifice of appellant’s family was also not taken 

into consideration. Above all, his son (appellant) was removed from service 

notwithstanding the facts that he was was left as the sole earner of family after 

shahdaat of his elder brother on one hand, while on the other, the appellant had 

rendered more than four years service and as such, he was also legally entitled to 

avail such leave by virtue of Rule 12 of the Khyber Pakhtunkhwa Civil Servants 

Revised Leave Rules,1981.

ic

4. ■' That the impugned order was neither endorsed nor sent to the appellant through

registered post by virtue of section, 27 of the General Clause Act, 1897 to enable 

him to seek legal remedy against the same. However, he collected the said order, 

through personal efforts on 24-08-2022. Thereafter, he filed a Departmental appeal 

with the commandant Frontier Reserve Police Khyber Palchtunkhwa Peshawar 

(respondent No. 2) on 13-09-2022 but the same was rejected on 07-11-2022. Fie 

then filed revision petition under Rule 11-A (4) of Khyber Pakhtunldiwa Police 

Rules, 1975 before the Inspector General of Police Khyber Pakhtunkhwa Peshawar 

(respondent No. 3) on 30-11-2022 but the same was not responded. It is well settled 

law that limitation would start from the date of receipt of impugned order and not 

from the date bom on the said order, as per law laid, down by august Supreme Court 

of Pakistan in various judgments..

5. That the appellant was not treated in accordance with the mandate of Article 4 of • 

the Constitution of Islamic Republic of Pakistan, 1973 as prior to the enquiry the. 

Competent Authority (respondent No.lj-was under statutory obligation to have 

served the appellant with charge sheet along with statement of allegation so as to 

enable him to explain his. position regarding the .so-called misconduct as required 

by virtue of Rule 6(1 )(a) of the Khyber Pakhtunkhwa Police Rules, 1975 (amended 

in 2014) as well as law laid down by august Supreme Court of Pakistan reported in 

2000-SCMR-page-l 743. Moreover, the regular enquiry was also not conducted in 

a manner prescribed by law as neither the appellant was served with a notice nor 

any publication was given in the leading Newspapers so as to fulfil the requirement



?;■ of law. But he failed-to do so and ex-parte proceedings were held against him 

notwithstanding the fact that right of fair trial is a fundamental right by dint of which 

a person is entitled to a fair trial and due process of law. The appellant has 

been deprived of his indispensable fundamental right of fair trial as enshrined in 

Article 10-A of the Constitution of Islamic Republic of Pakistan, 1973. Besides, 

appellant was neither served with a show cause notice nor he was provided any 

opportunity of personal hearing being the mandatory requirements of law. It is well 

settled law that when any order is passed in violation of mandatory provision of law, 

no period of limitation would run for challenging such order. . •

' 6. That when the. Appellate Authority did not dismiss/reject the departrnental appeal

on the ground of limitation but on merits,-then it would be deemed/presumed that ‘ 

■ the delay stood condoned. This view was taken by the august Supreme Court of 

Pakistan in various judgments. . .

' •
In view of the above narrated facts and grounds, it is, therefore, humbly 

prayed that on acceptance of this application, the delay if any may kindly be condoned to 

meet the ends of justice.

(Muhammad Shahid)
Appellant/. Applicant

Through:

K
Rizwanullah

M.A.LL.B
Advocate High Court, Peshawar



rO BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTTJNKHWA SF.PVTPF. n

tribunal; PESHAWAR
In the matter 

Service Appeal No. /2023

1. Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan,r/o Post Office, ^ 
Risalpiir, KalanjerTehsil and District Nowshera ; -

APPELLANT

VERSUS

The Superintendent of Police, Frontier Reserve Police, Kohat Range Kohat etc.
/

RESPONDENTS

AFFIDAVIT
, . I, Muhammad Shahid Ex- Constable No. 1299/FRP s/o Taj Ali Khan r/o , ■

Post Office, Risalpur, Kalanjer Tehsil and District Nowshera, do hereby solerhnly affirm 

and declare that the contents of the instant application are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this Hon’ble 

Tribunal.
*>

DEPONENT

j
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