FORM OF ORDER SHEET

Court of
“} Case No.- < 712/2023
$:No. | Date of order Order or other proceedings with signature of judge ~ + = *
proceedings : b
- 5 e e
- | 29/03/2023 " NN o
/03/ I'he  appeal of Mr. Muhammad Shahid presented

today by Mr. Rizwan Ullah Advocate. [t is fixed for
preliminary hecaring before  Single Bench at’ Peshawar
on _Parcha Peshi is given to appellant/counsc! for the

date fixed.

By thelorder of Chairman’

= ___——-12 Y
REGISTRAR




€

V'l
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. Risalpur, Kalanjer T«,hsﬂ and Dlstrlct Nowshera - .
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Aw : BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
' ' SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.. % ! & /2023

1.~ Muhammad Shahld Ex- Constable No. 1299/FRP-s/o Taj Ali Khan r/o Post E
- Office, Rlsalpur Kalanjer Tehsd and D1stnct Nowshera

4 APPELLANT
VERSUS
‘1. 7. The Superinteﬁdent of Po‘lice, Frontier Reserve'Policc, Kohat Range Kohat.

- 2. The Commandant, Frontier Reserve Police, KhyBer Pakhtunkhwa'Peshawar

3. The Inspector General of. Police; Government of Khyber Pakhtunkhwa
o Peshawar '

4. -The Deputy Commandahg Frontier Reserve Police, HQrs; Peshawar.

RESPONDENTS

APPEAL. UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT; 1974 AGAINST THE
" IMPUGNED ORDER DATED 12-05-2022
PASSED BY THE SUPERINTENDENT
OF POLICE FRONTIER RESERVE
 POLICE, KOHAT RANGE KOHAT
(RESPONDENT NO.1) WHEREBY THE
APPELLANT WAS AWARDED MAJOR
PENALTY OF REMOVAL _FROM
- SERVICE _ AGAINST WHICH A
| DEPARTMENTAL APPEAL _ WAS
FILED WITH THE COMMANDANT
FRONTIER __ RESERVE __ POLICE
KHYBER -~ PAKHTUNKHWA',
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(RESPONDENT NO. 2) ON 13-09-2022
'BUT THE SAME WAS REJECTED ON
07-11-2022. HE THEN FILED REVISION
PETITION BEFORE THE INSPECTOR

 GENERAL OF POLICE. KHYBER

' PAKHTUNKHWA ___ (RESPONDENT
NO. 3) ON 30-11-2022 HOWEVER, THE

~ SAME WAS NOT RESPONDED.

Prayer in Appeal

" Respectfully Sheweth,

By accepting this appeal, the impugned orders
dated 12-05-2022 and 07-11-2022 passed by the
respondents No. 1 and 2 may very graciously be set
aside and the appellant may‘kindly'be reinstated in
service with full back wages and benefits. . ' '

Any other relief deemed appropriate in the .
circumstances of the case, not specifically asked for,
may also be granted to-the appellant. "~

~ Short facts giving rise to the present appeal are as under:-

That the appellant was se’rving as constable at the relevant timé when
his féther was seriously ill andcfmﬁned t6 bed for a‘long time. There '
was nd §ther person to look after him except appellant as his elder
brother Shah Khalid constable embraced Shahadat alongwith Malik
Muhammad ‘Saad Khan (Shaheed) DIG during suicide bombing at

Peshawar. Therefore, appellant submitted an application for grant of

four months leave on the above grounds. But it was indeed

unfortunate that the request of appellant was not taken into.

consideration and instead, he was transferred from FRE HQrs

‘ Peshawar to FRP Lines Kohat on the prétext~ of complaint vide order.’

dated 26-01-2022 and then, relieved from duty on'16-02-2022 as is

-evident from the impugned order. However, the appellant could not

join duty on account of severe illness of his father.

- (Copy of apfﬂication and
medical  certificates -/
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document-are appended as
' Anpnex-A &B).

That the Supermtendent of Pollce FRP Kohat. Range Kohat' ‘

-(respondent No. 1) 1n1t1ated the so called dlsc1plmary proceedmgs at

the back of appellant Ultrmately, he was awarded harsh and extreme

‘penalty of removal from serv1ce and his absence pertod w.e.f. B
-+ 16-02-2022 till date was converted/treated as'leave wrthout pay v1de
~.order dated {2- 05 2022 passed by respondent No. 1.

‘ (Colpy of impugned order-is
appended as Annex-C).

" That the above 1mpugned order was nelther endorsed nor sent to the

,Clause Act 1897 to enable him to seek legal rémedy agalnst the same: -

However he collected the said, order through personal efforts on

- appellant through registered post by v1rtue of section 27 of the General |

_ 24- 08 2022 Thereaﬁer he filed a Departmental appeal ‘with the

commandant Frontier Reserve Pohce Khyber Pakhtunkhwa Peshawar .

(respondent No 2) on: 13-09- 2022 ‘but. the same was re]ected on - )

07-11-2022: He then ﬁled rewsmn petltlon under. Rule 11-A (4) of
Khyber Pakhtunkhwa Polrce Rules 1975 before the Inspector General

~of Police Khyber Pakhtunkhwa Peshawar (respondent No. 3) on -
- 30- 11-2022 but the same was not responded

C v

 (Cepy of .departm'ental

Aappeal, rejection order and - .
~revision  petition  are '
appended as Annex-D E &

- Thatno charge sheet alongwrth statement of allegatlon was served on
the appellant to explam lus position regardlng the so-called allegahon -

Slrnllarly, (netther fair and unpartral inquiry was conducted nor any N -

show. cause notice was given to him. He was also not provided any

being the mandatory requirement of law.

_ That the appellant is jobless since his removal from service.

3 op‘portunity of personallheari‘n‘g before passing the impugned order |
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That the app‘ellant now files this appeal before this Hon’ble Tribunal- .-

"~ infer-alia on the following grounds.

GROUNDS OF APPEAL

A.

That respondents have hot treated appellant in accordance - with law,

rules and pohcy on the subject and acted in violation of Artlcle 4 of o

the Constltutlon of Islamic Republlc of Paklstan, 1973. Therefore

' the impugned orders are not sustamable in the eye of law.

That father of appellant had faced the sacrifice of hlS elder son (Shah ‘

'Khahd) constable during suicide attack at Peshawar i in whlch Malik

Muhammad Saad Khan, DIG also embraced Shahdaat but when he )

- was ailing and needed care to save his life from disease, 1romcally, the
. ;apphcatlon of his son (appellant) for grant of leave to serve h.lS father
~ was turned down Needless to add that the .solemn . sacrlﬁce of -
2 appellant s famlly was also not taken into con31deratlon Above all,

hls son (appellant) was removed from service notwrthstandmg the

.. facts that he was wes left as the sole earner of family after. shahdaat of

his- elder brother on one hand, while on '_the other, the appeliant had..

- - rendered more than four years service and as such, he was also le‘gallyp

' -entitled to avail such leave by virtue of Rule 12 of the Khyber'.

Pakhtunkhwa Civil Servants Revised Leave Rules,1981. Thus, the

impugned orders are against the spirit of -administration of justice.

That prior to the enqutry, the competent Authorrty (respondent No 1) ., .

‘was under statutory obhgatlon to have served the appellant wrth

charge sheet along with statement of allegation $0 as to enable hnn to .

~ explain his position regardmg the so-called misconduct as requlred by

v1rtue of Rule 6(1)(a) of the Khyber Pakhtunkhwa Police Rules, 1975

(amended in2014) as well as law laid down by august Supreme Court

'- A of Pakistan reported in 2000- SCMR—page-l743 citation . It would:

_be advantageous to reproduce herem the relevant cxtatlon for facility .

of reference -

2000-SCMR-1743

" Dismissal from service---Framing of
charge and its communication to civil - -~

- sérvant alongwith  statement . of
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allegdtions was not mere a formality - .
but was a mandatory requlsne Wthh A '

. 'was to be followed

That the regular enquu'y was conducted m ‘utter v1olat1on of law as-

neither the appellant was served w1th anotice nor any pubhcatlon was(

glven in the leading Newspapers so as to fulfil the. requlrement of law.

‘But he failed to do so and ex-parte proceedmgs were held agamst hnn K
. noththstandmg the fact that nght of fair trial is a fundamental r1ght ‘
‘by dint of wh1ch a person is entlt]ed to a fair trial and due process of
. law. The appellant has been deprlved of his lndlspensable
fundamental rlght of falr trlal as enshrined in Article 10-A of the
: _:Constltutlon of Islamlc Republlc of Pakistan, 1973 Thus, the

_ impugned orders are bad in law.

That the ahsence of appellant was neither Willful nor- intentional. But
the same was beyond hlS control due to protracted illhess of his father.

Moreover, the appellant was entitled for the grant of said leave under.
the Rules as referred to earlier. Therefore the 1mpugned orders are
not mamtamable in the eyes of law. '

That the appellant was nelther 1nvolved in. any . corruptxon

embezzlement and: 1mmoral turpitude, therefore such harsh - and.

extreme penalty of removal from serv1ce d1d not cornmensurate to the

- nature-ofallegatlon of abpsence from duty. Hence, the unpugned orders

~

are not tenable under the law. RN o e -

That the appellate Authority- (respondent No.2) was under statutory

_obligation to have’ applied his mdependent mmd to the merlt of the

case by taking notice about the illegality and lapses commltted by the -

’ mqulry officers as well as by the Competent Authorxty as enumerated .

in earlier paras Nevertheless he falled to do SO and rejected the o

departmental ‘appeal without any cogent reasons. Therefore the

- impugned orders are not t_enable under the law:

That the Rewsmnal Authorlty (respondent No. 3) was. under statutory '
obligation to have decided the revision petmon filed by the appellant -

- after application of mlnd ‘with cogent’ reasons w1thm reasonable time -
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as per law laid down by august Supreme Court of Paklstan reported in

- 2011- SCMR-page-l It would be advantageous to reproduce herem B

‘ the relevant crtatlon for facrllty of reference -,'

2011-SCMR-page-1
Citation-b ) ) '

©'S. 24-A---Speaking - ‘order-Public -
- functionaries are bound to decide
cases of their subordmates after

"‘apphcatlon of mind- with cogent
reasons within reasonable time.

‘But the respondent No i falled to adhere the above law Hence the '

. 1mpugned orders are hable to set as1de on this count alone

4

: That the respondent No. 1 was legally bound to’ have served a show

- cause notice on the appellant before awardmg major penalty of

removal from service but he failed to do 50 and patently v1olated the ..

law  laid down by- august Supreme Court of Paklstan reported in

1989-SCMR-1690 (cxtatlon -a) & 2009-SCMR-605 (cltatnon -c). The_

' relevant citations of the Judgments are as under:-

1989 S C M R 1690
) g'citation-a) '
S 6--Constltutmn “of . Pakistan -
(1973), Art. 203-F--Repugnancy to
Injunctlons of Islam--Dlsclosure by a-
‘show-cause notice of grounds on
- which- action under of the Act -was
proposed to be ‘taken and of an
_ opportunity of hearing to the person o
concerned against whom an action
was required to be taken, held, was
. necessary and its absence from a
N statute. was . repughant to the,
' Injunctions of Islam. -

- 2009 SCMR 605
_ (citation-¢)

"----Misconduct, charge - of---
... Employee's right to show-cause

notice . before  passing . of

termination order against him by
- _.competent authority---
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Hence the 1mpugned orders are not tenable under the law.

‘ That it was also 1ncumbent upon the respondent No. 1to have provrded '
‘an opportumty of personal hearmg to the appellant before awardmg

-major penalty but he failed to dosoand blatantly v1olated the law laid

down by august Supreme Court of Paklstan reported in

' 2006-SCMR—1641 (cltatlon—c) The relevant 01tat10n is menttoned -

. below -

2006-SCMR-1641
(citation-c). o
«—Rr. 4(b), 5 & 6--Inquiry
- proceedings---Major - ‘penalty,'
.- imposition .of---Personal hearing to
civil servant, opportunity of--- -
‘Scope---Such opportunity must be .
‘afforded by the authority
"'competent to impose major penalty -
or his delegatee

- Therefore, the impugned orders are required to be reversed on this

count alone.

That the impugned orders are against law, facts of the case -and; norms

of natural justice. Therefore, the same are not tenable under the law.

That it is crystal clear from the impugned order of removal from"
serv1ce that. the Competent Authorlty (respondent No.1) on the: one’

hand had treated the absence of appellant as leave without pay but on

the other side, he had awarded him major penalty. of removal frorr_l.f -
' s‘er'vlce..This amounts to doublejeopar_dy and vio;lation'of- Article 13

“of the C‘onstitutlon’of Islamic Republic of Pakistan 1973 as well as

“Section 403 CrPC'& Sectton 26 of the General Clauses Act 1897. It '~
is also well settled law that no person can be: proseouted and punlshed _ |
twice for the same offence. Reliance can be ‘placed on 2006-SCMR-
434 (cltatlon a) as well as judgment of this Hon’ble Trtbunal dated
17/6/2016 passed in appeal No. "~ 1200/2014 “Az1z~ur-Rehman

'(ex-constable) VS Police Department etc.” ”This Judgment was also .
' upheld by the august Supreme Court of” Paklstan vide order-dated -
© 3/2/2017 in CPLA No. 455- P/2016 Thus the nmpugned orders are

bad in law. -



Dated: 28-03-2023 -~ .  Rizwanullah

Page 80f8 ‘
M. That the respondents have passed the impugned orders in rnechanical -
'manner and the same are. perfunctory as well as non-speaking and also

agamst the basrc pr1n01ple of administration ofj Justlce Thus the same

-

are not warranted under the law._

N That the unpugned orders are based ‘on conjectures and surmlses

Hence the same are agamst the legal norms of juSthC - . oo

0. ~ That the appellant would like to seek the permlssmn of thlS Hon’ble

" Tribunal to advance some more grounds at.the time of arguments‘

-

- In v1ew of the. above narrated facts and . grounds, it is,

‘ therefore humbly prayed that the 1mpugned orders dated 12- 05 2022 and .
107-11-2022 passed by the respondents No. 1 and 2 may very grac1ously be set asrde'

.. and the appellant may kmdly be remstated in serv1ce w1th full back wages and S

beneﬁts

' : Any other rehef deemed proper and just in the cucumstances of the
case, rnay also be granted o ‘. A o
o o - Appellant ¥ -

~ Through

M.A.LL.B .
‘Advocate High Court, Peshawar.
0306945343 o c
" adv'af-a.f' Wana{[n,‘@ (f mail, am R




BEFORE THE HON’BLE CHAIRMAN, KHYBER _PAKI-ITUNKHWA
: SERVICE TRIBUNAL, PESHAWAR ' '

1 Muhammad Shahld Ex— Constable No 1299/FRP s/o Taj Ah Khan r/o Post '
. Office, Rlsalpur Kalanjer Tehsﬂ and Dlstnct Nowshera ’

S T T APPELLANT
 VERSUS

1. The Superintend‘ent of Police, Frontief Reserve Police, Kohat'Range. Kohat
2 The Commandant Frontier Reserve Pollce Khyber Pakhtunkhwa Peshawar

3. The Inspector Genera] of Pol1ce Government of Khyber Pakhtunkhwa
- Peshawar.. ‘ ' . o

4. The Deputy Commandant, Frontier Reserve Police, HQrs; Peshawar. X

REsPONDENTS: |

I Muhammad Shahld Ex- Constable No. 1299/FRP s/o Taj Ah Khan 1/o Post .
' ,Ofﬁce Risalpur, Kalanjer Tehsﬂ and DlStl‘lCt Nowshera do hereby’ solemniy k
affirm and declare that the contents of the accompanled Service Appeal are'_?

~ true and correct to the best of my knowledge and belief and that nothmg has.a it

been concealed from this Hon’ble Trtbunal

DEPONENT - -

v '
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ORDER

. . R
> . Beatw lame it

Tiis orders will disRose oll deparunental inQuIry Conaue

Shl. led dganiatl et .'
ahid No. 1299/FRP. under Khybes Pakhiunkhwa Police. Disciptmary R ’9"“ A
n 2014). : y Rules 1975 (Amended

.

_ The allegations against _him are that he was {ransferred from £RP HO
Peshawdf on complaint pasis to WS Range vide Depuly Commandum FRP Order. b .

. o, 166-
5QIPA dated 26.01 2022. He was relieved from FRP HQss: Peshowdr vide DO Mo. 16 dated

. e loled to 00 SO * and vias
reported 2 absent vide DD No. 13 dated 16.02. 2022 til\ da;e Propel depaﬂmen’&a\ enguiy as

conducted against him \nrough LOE. O ERP Kohat who, in s imdnng stated.that the sad
constabie wmed deaf gar towards s calls!dnrechons and did not care \o join g enguiry
Theteaﬂet final show cause notice vide tnis office No..192PA dated 12.04,2022 w3s issued &
him, " despite being directed time and agawn, he {ailed 10 ceceive the coPY of F.S.CN and Is sul

16.02.2022 with the direction {0 jeport at FRP Lines Koha\ but h

absent \ih date. In this regard. detait report of Munarrar t ERP Lines Kohal was petused and

placed in enquiry file. His absence per'\od w.e.f16.02. 2022 till date is 84 days and on.

- . His Servlce record pefused which revealed that he was enfisted 38 Constable
on ‘3. 12 2018. There are 04 bad entries against him with ¢ good entry in s credit. He has
also been d\srmssed from gervice once by Commandant ERP Khyber pakhtunkhwd peshawaf
vide Order Ends. No. 1448-52!PA dated 20.08. 2021 and \ater an (einstated. It s evident from
his proloﬁged absence mal he is not t interested inhis services. '

‘ Based on perusal of maledal in hand. finding repon of E.O. his non joining the
enquiry proceedings despite heing dtrecled time and agaln, | nave no other opuon except 10

take ex-parte action agamst hon. .

Thereforé. l Amanqllah \Shan. sp FRP Kohat Range., Kohat in exercnse of
powers vested to.me. under Rule 5(5) of Khybe? Pagchlunkhwa Police Rules-1 975 (Amended in
2014)’ .award him-2 a major pun:lshmenl of ‘Removal from Seyv,ice' with lmn\ediatg effect. His
absence peﬂod w.ef 16! 02:2022 il datels lr_eated 23 absence {rom duty i.e. wilhout pay.

o8 N°'_—ZZX"' ' o ‘ ) s'uperintendent of Poih:o, FRP.
’ Kehat Range,K ohat. -

Da\edle,L- . A AN E. KOHAT .

bo

Copret “'}“:\: C::\ dan! \FRP Kh bar Pakmuruthwa Pesmuar tor fovour ol infamation please
2 Pey Officer: F

3 Raadef . L g \

4 OHC “for fuuher,n_gcessary action .

Sy rlntendontot Potlco.FRP. .
Kol halRange. Kohat

‘ ‘  RNanex-C @
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This order wil dispose of the departimental appeul preierrea by Es-
conslabie Shahid No 1299 of FRP Kohat Range. agamsl he ocder of 3P FRP Yohat
"Range, Kohal issued vide 08 No 228, dated 12 05 2022, white iy was dxarded
major pufishment of removal from service The applican! was procecded agamnst on
the alleganons that he was Iransterred from FRP HQrs, Peshawat 16 FRP Kohat
Range on complaint basis wide order Endst; Na 156-159/PA, dated 26.01 2022 He
was relieved from FRP HQrs, Peshawar vide DD report No 1€, dated 16.02 2022
with the direction to report al FRP Lines Kohat, but he falled to do s6 and, remained
apsent from lawful duty vide DD teport No. 13, dated 16.02 2022 uil the date of
removal from service i & 12.05.2022 for total period of (85) days_ without any leave or
prior petniission of the competent authority.
In this regard, proper deparimenial proceedings were iniated against
’ hlm and LO/FRP Kohat Range was nonunated as Enquuy Officer to conduct proper
, enquiry agamnst um. After completion of enquiry, the Enquiry Officer submitted his
finding report, .wherein he reported that for association with the enquiry the
dehinguent constable was summoned ume and agan, but he did not bother to join the
enquiry proceedings -~
Upon the findings of Enquiry Off:cer he was issued Final Show Cause
Nouce vide office memo No. 192/PA, dated 12.04.2022, but he failed to submit !us
reply or to appear before the competent authority. .
Keeping in view the above narrated facts and other malerial available on
record; he was awarded major punishment of ramoval from service vide OB No 228
dated 12.05.2022.°
Feeling aggrieved against the Impugned order of SP FRP Kohat Range, :
Kohat, the appl:cant preferred the Instant appeal. The apphcant was summoned and
heard in person |n Orderly Room held on 01.11.2022, . RIS &
Dunng the course of personal haaring. the applicant faited to present any
justification regardlng to his prolong absence From perusal of enquiry file it has been
found thai the agl!ggaﬂons of wiliful absence were fully. establlshed against him by the
. ) Enquiry Offioer durlng the couraa of enqulry Thus the epplicant has bean found to be
: an Irre§ponsibia PGROn ln utter dlsregard the. dlscipilne of the force Therefore any
leruency or €0 pl ncy would fwther embolcte ithe agcused officer and impinge
upen qdvemelxam tp uoyerall disclplinekandmnduct of tha force. There doesn't
* seem. anyr(ng\ .thg order passeq by,the*competem authonty. therefora no
- Qround a;ds; lq}gjeram same S P ?,t Ay
et } 11 'a‘ ' *on tquﬂndfngs nan‘atpd gabo)ye,"l. Commandant FRP Khyber

5 ADoK

\ aom
"391&

Khyber Pakhlunkhwa‘. Peshawar.
1t 4] 12022,
oy , ls forwarded tor information and necessary action to
ohat. His Serwca record alongwith D-ﬁle sent herewith.

g ,ﬁf’to’ 1289 Slo Taj- Malt}Khan-Rlc Village Kalirqar Potlce o,
' .ctNowshera R
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~ In the matter ,
Service Appeal No. - /2023

o

BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

’

R

Muhammad Shah1d Lx~ Constable No. 1299/FRP s/o Taj All Khan r/o Post Ofﬁce k

Rlsalpur Kalanjer Tehsrl and District Nowshera
 APPELLANT/APPLICANT

 VERSUS

.~ . The Superlnt_endent of Police, Frontier Reserve Police, Kohat Range Kohat etc.

' RESPONDENTS
 APPLICATION FOR CONDONATION OF DELAY -

© -

That the appellant / applicant has- filed Service appeal aiongw1th above captloned_ '

appllcatlon for condonatlon of delay

: That the facts enumerated and grounds taken i in the body of Serv;ce appeal rnay‘

kindly be con51dered as an mtegral part of thls apphcatlon Wthh makes out a

‘ lsufﬁc;ent cause in favour of appellant in order to condone the delay if any, caused
o bonaﬁldely | | '

vThat the appeliant was servmg as constable at the relevant time when hlS father was
.seriously ill and conﬁned to bed for a long tune There was no other person to lool\
after him except appellant as lns elder brother Shah Khahd constable embraced' '

' 'Shahadat alongw1th Mallk Muhammad Saad Khan (Shaheed) DIG during sulcrde

' "bomblng at Peshawar Therefore appellant submitted an application for grant of .' '.'

four months leave on the above grounds But it 'was 1ndeed unfortunate that. the-

request of appellant was not taken into consideration and mstead he was transferred

from FRP HQrs Peshawar to FRP Lines Kohat on the pretext of complamt v1de

- orde_r dated 26 :01-2022.and then, relleved frém.duty on 16-02-2022. However, the o



C e

| appellant could not Jom duty on account of severe 1llness of his father. Moreover j '

father of appellant had faced the sacnﬁce of his elder son as stated eatlier but when -

'.hewas ailing and needed care to _save h1s llfe from disease, 1rorucally,.the applrcatlon :

: of' his son (appellant) for grant of.leave to sérve his father' was turned down.
_ Needless to add that the solemn sacrifice of appellant s family was also not taken =

 into consrderahon Above all, his son (appellant) was. rernoved from service

notwrthstandmg the facts that he was was left as the sole earner of family after:
shahdaat of hlS elder brother on one hand while on the other the appellant had"i:

rendered more than four years service and as such he was also legally entitled to

~avail such leave by v1rtue of Rule 12 of the Khyber Pakhtunkhwa Civil Servants |
- Revised Leave Rules 1981 ' o

- That the 1mpugned order was nerther endorsed nor sent to the appellant through_

reglstered post by virtué of section,27 of the General Clause Act, 1897 to enable :'

~him to seek legal remedy against the same. ‘However, he collected the sald order.
'through personal efforts on 24-08-2022. Thereafter he filed aDepartmental appeal .
‘with the commandant Frontier Reserve Pohce Khyber Pakhtunkhwa Peshawar'
.(respondent No.2) on 13 09 2022 but the same was re_]ected on 07- 11 2022 He -

" then ﬁled revision petition under Rule 11-A (4) of Khyber Pakhtunkhwa Polrce
Rules 1975 before the Inspector General of Pollce Khyber Pakhtunkhwa Peshawar o

(respondent No. 3)on 30-1 1-2022 but‘ the same was not-responded. It is well settled

law that limitation would start from the date of receipt of impugn_ed order and not :

from the date born on th_e_said- order.as per law laid down by august Supreme Court

“of Pakistan in various judgments.,

That the appellant was not treated in accordance with the mandate of Artlcle 4 of .

. the ConStrtutlon of Islamic Repubhc of Pakrstan 1973 as prior to the enqulry the.

'Competent Authority (respondent No.l) .was under statutory obhgatlon to have

served the appellant with charge sheet along with statement of allegation so as to

"enable him to explain his. position regardmg the so-called misconduct as requrred‘_' 8
by virtue of Rule 6(1)(a) of the Khyber Pak.htunkhwa Police Rules 1975 (amended
A :lm 2014) as well as law laid down by august’ Supreme Court of Paklstan reported in '
T2000 SCMR-page-l 743. Moreover the regular enquiry was also not conducted i in |

 a manner prescribed by law as neither the appellant was served with a not1ce nor

any publication was given in the leading Newspapers so'as to fulfil the requirement



of law. But hefaile'd to do-so and ex-perte Iﬁroceedings were ‘held egairist him
notw1thstand1ng the fact that rlght of fair trial is a fundamental right by dint of which
a person is entltled to a fair trtai and due process of law. The appellant has‘

been deprived of his mdlspensable fundamental rlght of fair trial as enshrmed in

‘ Article 10-A of the Constltutlon of Islamic Republic of Pakistan, 1973. Besides,

_appellant was neither served ‘with a show cause notice nor he was provxded any -

opportunity of personal hearmg bemg the mandatory reqmrements of law. It is weli

settled law that when any order is passed in vxlola_tlon of mandatory provision of law,

" no period of limitation would run for challeng_ing such order. . -

" That when the Appellate Authority did not dismiss/reject the departmeﬁtal 'afape‘al
~ on the ground of limitation but on merits, then it would be deemed/presumed that”
-the delay stood condoned. This view was taken by the august Supreme Court of )

Pakistan in _Varlous judgments:

In view of the above narrated facts and gi‘ourids, it is, therefore, humbly‘

- prayed that. on acceptance of this application, the delay if any fnzty kihdly be condoned to

meet the ends of justice.

(Muhammad Shahid)
- Appellant/. Applicant

- Thfou'gh:

' ' A .
: ‘Rizwanullah

. "MALLB.
Advocate High Court, Peshawar
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. \_) BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE ‘

TRIBUNAL, PESHAWAR ‘

' ~.In the 1t1atter ‘ o
Sexjvice Appeal No. 2023

I P Muhammad Shahid Ex- Constable No 1299/FRP s/o Ta] Ali Khan r/o Post Ofﬂce 8 ;
o Rlsalpur Kalanjer Tehsﬂ and DlStI‘lCt Nowshera

| A-PPVE_LLANT

I The Superintendent of Police, Frontier Res'er\/'e'Pol'ice, Kohat Range Kohat ete.

'RESPONDENTS

AFFIDAVTT

I Muhammad Shahld Ex- Constable No. 1299/FRP s/o Taj Ali. Khan r/o_

‘ Post Ofﬁce R1saipur Kalanjer Tehsﬂ and Dlstrict Nowshera do hereby solemnly affirm .
ltf'and declare that the contents of the instant apphcatlon are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this’ Hon ble

Trlbunal

' DEPONENT
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