' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR

Appeal No. 676/2015 -

Date of Institution ...  16.06.2015
Date of Decision ... -12.01.2018

Fahad Ali Shah Ex-Driver (BPS 4), Inter Provincial Coordination Department

Peshawar. . . (Appellant)

-VERSUS

L. - * The Govt: of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Péshawar and 2 other

(Respondents)
MR. YASIR SALEEM,
“Advocate. . ' ~---  For appellant.
MR. MUHAMAMD RIAZ PAINDAKHEL , .
. Assistant Advocate General _ ---  For respondents.
MR. AHMAD HASSAN, - . MEMBER(Executive)

MR. MUHAMMAD HAMID MUGHAL - == MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

- FACTS

2 .The brief facts are that the appellant was serving as Driver in IPC

Department. On the allegations of incompetency/professional misconduct and

~ habitual absence major penalty of removal from service was imposed on him vide

impugned order dated 23.10.2014. That the appellant preferred departmental appeal
against the said order which was rejected on 16.04.2015 and communicated to the

appellant on 03.06.2015, hence, the instant service appeal on 16.06.2015




- ARGUMENTS

3. Learned counsel for the appellant argued that on account of incompetence

and absence from duty disciplinary proceedings were initiated and upon conclusion

major penaltylof removal from service was imposed on -him vide impugned order
dated 27.10.2014. Proper inquiry as required ﬁnder the rules was not conducted.
Proper opportunity of defense was not afforded to him. Findings of inquiry are
Based on surmises, conjectures, and suppositions. The inquiry officer is also

complainant in this case. The inquiry officer being a complainant'sh‘all not have

‘conducted the inquiry. Penalty is very harsh.

4. On the other hand learned Assistant Advocate General in rebuttal informed

~ that proper inquiry under Khyber Pakhtunkhwa Civil Servants \(Efﬁciency and

Discipline) Rules 2011 was conducted against the appellant and full opportunity of

defense was provided to him. He was treated according to law and rules.

' CONéLUSION
5. Careful perusal bf record would reveal that charges leveled against thé
appellant are vague, e\;asive_and ambiguous. Learned Assistant Advocate General
when confronted on this point was unable to give any convincing reply. .Period of
absence does not conimensurate with the quantum¢ of punishment awarded to the
appellant and is very harsh. The inquiry officer failed to establish charges of
incompetence and punctuality in attending the office against the appellant through -
solid documentary evidence. Neither statements of witnesses were recorded nor
opportunity of cross examination was provided to him. As the inquiry o'fﬁcerlis also

complainant in this case, so in order to ensure equity, justice, fair play and

transparency, he should not have conducted the inquiry. While submitting reply to

the show cause notice, he went on to say that inquiry officer had personal grudge




against him. It also goes against the well established principle “that a man cannot be

a judge in his own cause” 1t leads us to-conclude that opportunity of defense was

I3

denied to him and was condemned unheard.

6. As a sequel to above, the appeal is accepted and the impugned order is set

aside. The penalty of removal from service is modified into “Stoppage of two
annual increments for three years”. The intervening period may be treated as leavgof

the kind due. Parties are left to bear their own costs. File be consigned to the record

room.
(ol .
> : (AHMAD HASSAN)
o MEMBER
(MUHAMMAD HAMID MUGHAL)

MEMBER
ANNOUNCED
12.01.2018 -




Ordgr

12.01.2018

"

Counsel for the appellant and Asst: AG for respondents present.

Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the
appeal is accepted and the impugned 0rd¢r is set aside. The penalty of

removal from service is modified into “Stoppage of two annual increments

for three years”. The intervening period may be treated as leave of the

* kind due. Parties are left to bear their own cost. File be consigned to the

record room.

Announced:
12.01.2018

AHMAD HASSAN)
-
/. o Member.

(MUHAMMAD HAMID MUGHAL)
Member




T RN

17.11.2017

“Order

12.01.2018

. Arguments h&ard and record perused.

Counsel for the appellant and Mr. Ziaullah, DDA for
respondents present. Counsel for the appellant seeks adjournment.
Respondents are directed to submit complefe record.' Adjourned. '

. To come up for record and arguments on 12.01.2018 before D.B.

7
(Muh. nmad Hamid Mughal)
Member
(Ahmad Hassan)
Member

Counsel for the appellant and Asst: AG fo respondents present.

Vide detaled judgment of today ofthis Tribunal placed on file, the

appeal is accepted {nd the imbugne order is set aside. The penalty of

removal from service I modified ipfo “Stoppage of two annual increments

for three years”. Parties 0 bear their own costs. File be consigned

to the record room.

Announced:

12.01.2018

"(AHMAD HASSAN)
Member

(MUHAMMAD HAMID MUGHAL)
Member

.




02.12.2016 -

13.07:2017

21.03.2017-.

i Fo 4
i b

Counse_l for the appellant and lAdditional AG for respohdents

| _present. Learned counsel for thfi:. appellant submitted rejoinder and
requested for adjournment. Adjoiumment granted. To come up for .
~arguments on 20.03.2017 before D.B. ' ' 4

(MUHAMMAD 2;;4 KHAN AFRIDI)
i CHAIRMAN -

Counsel for the éppellant and Mr. Muhammad Jan, GP

alongwith Mr. Sultan Shéh, Supdt: for respondents. present. Due
to non-availability of DB arguments could not be heard. -

‘Adjourned. To co'lrie‘uli) for afghfnents on 13.07.2017 before

D.B.
, Chaﬁ'ﬁlam

Mr. Yasar Saleem, Advoczlte for appellant present and
Wakalatnama submitted. Aisstt. AG alongwith Sultan Shah,
Supdt. for the respondents lg)l‘esem. The newly engaged counsel

requested for adjournment. Adjourned. To come up for

‘arguments on  17.11.2017 bfc—:,fore the D.B.

Chairman




24.11

11.

04.08.2

2015

D4.2016

16

i
:
‘ ’ ’ : D
]

Khan?, SO and E'Sultan Shah, Assistant alongwith Addl: A.G for
respondents pre?sent. Para-wise ‘comments and reply to éppiication
submitted. The afppgal is assigned to D.B for rejoinder and final heafing

for 11.4.2016. ..

. . _ » Cha: man

and’ Addl: AG ﬁor respondents present. Mr. Sajid Amin, Advocate
submitted that he does not want to file rejoinder and case may be

fixed for arguments. To come up for arguments on

Member ' AMember

l
i
!
!
i
|

Mr.:Saleem Abdullah, Junior to counsel .for the appellant and

Mr. Sultan Shah,. Assistant alongwith Mr. Ziaullah, GP for

_respondents present. Junior to counse! for the appellant requested

for adjournment as senior counsc! is busy before the Hon'ble

Peshawar High Court. Request accepted. To come ~up for

argunué:nfs on jt/}:/é_ before D.53. . B

I -

*s

i l\/;[cmber o Mehber 8

Agent Oficounsge! for the appellant, M/S Muhammad Anv;Jar o

l

Mr. SajidiAmin, Advocate on behalf of counsel for the appellant
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24.06.2015

Rppeltant Deposited
Security & Process Fee .

.

03.09.2015

. . B é“ﬁ?:\g .
Counsel for the appellant present. Learned counsel for the

abpeilant argued that the appellant was serving as Driver in the
Establishment of respondent No. 3 when removed from service vide
impugned order dated 23.10.2014 on the allegations of incompetency/
professional misconduct apd habitual absence. That the appellant -
preferred Adepartmental appeal against the said order which was
rejected on 16.4.2015 and communicated to the appellant on 3.6.2015
where-after the instant service appeal was preferred on 16.6.2015.

That the proceedings were not adopted in accordance with law
as the complainant was appointed as inquiry officer and, moreover, no
e_ifidence was recorded. | ‘
| ~ Points ur?ged need consideration. Adm-it. Subject to deposit of
security and process fee within 10 days, notices be issued to the

‘re“‘spon‘d'er;ts for written reply for 3.9.2015.

Ch&irman

Counsel for the appellant, M/S Suitan Shah, Assistant and
Muhammad Irshad, Supdt. alongwith Addl: A.G for respondents

present. Requested for adjournment. To come up for written

Cha@a&v

reply/comments on 24.11.2015 before S.B.
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Court of

Form- A

FORM OF ORDER SHEET

Case No.

676/2015

S.No. | Date of order
‘ Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2

3

16.06.2015

22— — D7

- The appeal of Mr. Fahad Ali Shah presented today by
Mr. ljaz Anwar Advocate, may be entered in the “Inhstitution

register and put up to the Worthy_ Chairman for proper order.

\Rﬁ%}sﬁf”

This case is entrusted to S. Bench for preliminary

hearing to be puttup thereon 2’(4 *“5 - rf

CHMAN '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.676 12015

Fahad Ali Shah, Ex-Driver (BPS 4), Inter Provincial
Coordination Department, Peshawar.
4 (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Chief
Secretary, Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

INDEX

Application for condonation of 5-6
delay and Affidavit

3 Copy of the appointment order V4
dated 13.05.2009

3 Charge Sheet and statement of B g__*//
allegations. : e

4 Reply to the Charge Sheet C 12

5 Inquiry Report ' D /3

6 Show Cause Notice and reply to| E&F
the Show Cause Notice - )s

7 Impugned order dated 27.10.2014 G /6

8 Departmental appeal, application, H, I
rejection order dated 16.04.2015 J&K 17 ~21
& letter dated 0706.2015 ‘

9 Vakalatnama

iy
App
Through /

IJAZANWAR
Advocate Peshawar.
&

(-
> o
/(sé./l;ryfAMlN o

Advocate Pééhgwar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR
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Appeal No. 1074 12015 %&3@@@

Fahad Ali Shah, Ex-Driver (BPS 4), Inter Provincial
Coordination Department, Peshawar. '

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief =~
Secretary, Khyber Pakhtunkhwa Peshawar.

2. Secretary to the Government, Administration Department
Khyber Pakhtunkhwa Peshawar.

3. Secretary to the Govt. of Khyber Pakhtunkhwa Inter
Provincial Coordination Department, Peshawar. '

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against

* the order dated 27.10.2014, whereby the appellant
has been awarded the major Punishment of
Removal from Service, against which his
departmental appeal has also been regretted vide
order dated 16.04.2015, communicated to the
appellant vide letter dated 09.06.2015.

Praver in Appeal: -

: On acceptance of this appeal the impugned

Bpea 1889 | ders dated 27.10.2014 and 16.04.2015, may

2ot kindly be set aside and the appellant may be re-

1 LT (‘ /7, instated into service with all back benefits and
[6 wages of service,

Respectfully Submitted:

1. That the appellant was initially appointed as a Driver in the
respondents’ department vide order dated 13.05.2011.The appellant
after having being found medically fit, duly took over charge of his .
post and started performing his duties. (Copy of the appointment
order dated 13.05.201 1,is attached as Annexure A)




. That ever since his appointment the appellant has performed his
duties as assigned with zeal and devotion and there was no compliant
what so ever regarding his performance.

. That while serving in the said capacity, the appellant was served with
a charge sheet and statement of allegations dated 30.04.2014
(communicated to the appellant vide letter dated 13.05.2014)
containing certain false and baseless allegations. The allegation so
leveled are reproduced below :

“a.  You are non punctual in observance of duty timings.

b.  You are incompetent in performance of duties assigned;
and
c. You are habitual to remain absent from duty.

(Copies of the charge sheet and statement of allegations are
attached as Annexure B)

. That the appellant duly replied the charge sheet and denied the
allegations leveled against him as false and baseless. (Copy of the
Reply to the charge sheet is attached as Annexure C)

. That without properly associating the appellant with the inquiry
proceedings, a partial inquiry was conducted and the inquiry officer
while submitting his report dated 17.07.2014, wrongly held the
appellant guilty of the charges leveled. (Copy of the inquiry report is
attached as annexure D)

. That thereafter a show cause notice dated 28.08.2014, was issued
containing which was also replied by the appellant. (Copies of the
show cause notice and reply to show cause are attached as
annexure E & F)

. That the competent authority without applying his prudent mind,
quiet illegally awarded the appellant the major punishment of "
Removal From Service vides the impugned order dated 27.10.2014.
(Copy of the Order dated 27.10.2014, is attached as Annexure G)

. That aggrieved from the order of his removal from service, the
appellant also submitted his departmental appeal, however the
departmental appeal of the appellant has also been rejected vide
order 16.04.2015. The copy of the rejection order was however not
communicated to the appellant. It was only on the
request/application of the appellant when the rejection order was
communicated to the appellant vide letter dated 09.06.2015. (Copies
of the departmental appeal, Application dated 14.05.2015
srejection order dated 16.04.2015 and letier dated 09.06.2015, are
attached as Annexure H, I, J& K)




9. That the impugned order is illegal, unlawful against law and fact
hence liable to be set aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL..

A. That the appellant have not been treated in accordance with law
hence his rights secured and guaranteed under the law are badly
violated.

B. That no proper procedure has been followed before the removal
of service leveled of the appellant. The appellant has not been
provided fair opportunity to defend himself against the charges
leveled, nor he has been properly associated with the inquiry
proceedings, the charges leveled against the appellant were never
proved during the inquiry the inquiry officer gave its findings on
surmises and conjunctures. Thus the whole proceedings are
defective in the eye of law and an order based on such defective
proceedings is liable to be set aside. '

C. That the appellant has not been provided opportunity of personal
hearing before the awarding him the penalty of removal from
service, hence the appellant has been condemned unheard.

D. That during proceedings the appellant has not been properly
associated with the inquiry, statements of witnesses if any were
never recorded in his presence nor the appellant has been allowed
opportunity to cross examine those witnesses who may have
deposed against him.

E. That the charges leveled against the appellant were never proved
during the inquiry proceedings, the inquiry officer gave its
findings on surmises and conjunctures.

F. That the charges leveled against the appellant are false baseless
and unfounded, the appellant always remained punctual during
performance of his duties and has never remained absent without
prior permission, moreover the charges of incompetency in
performance of duties is also false and baseless.




G. That the impugned orders are not speaking orders and are thus

violative of the section 24-A of the General Clauses Act.

H. That the appellant has never committed any act or omission
which could be termed as misconduct albeit he has been removed
from service.

I. That the appellant has an unblemished and spotless service career
at his credit, the penalty imposed upon him is harsh and liable to
be set aside. -

J. That the appellant is jobless since his illegal removal from service

K. That the appellant seeks the permission of this Honorable
Tribunal to rely on additional ground at the hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of this
appeal the impugned orders dated 27.10.2014 and 16.04.2015, may
kindly be set aside and the appellant may be re-instated into service
with all back benefits and wages of service.

) AahA,

= ——

Appellant

4

IJAZANWAR
Advocate Peshawar

o

2
AJID AMIN

Advocate Peshawar

Through

waladp il s Lt s,
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Fahad Ali Shah, Ex-Driver (BPS 4), Inter Provincial
Coordination Department, Peshawar. o
(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Chief
Secretary, Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

1. That the appellant has today filed the accompanied appeal before this -

honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the

instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant throughout agitated the matter before the

departmental authority and never remained negligent in perusing his
remedy, the appellant submitted his departmental appeal in time,
which remained under consideration, however it was lastly rejected
vide order dated 16.04.2015, the rejection order was however not
communicated to the appellant in time, the appellant submitted
different applications for the provision of the copy of the rejection
order dated 16.04.2015, lastly the order was conveyed to the appellant

vide letter 09.06.2015. Thereafter the instant appeal filed well in time. -

. That the delay if any in filing the instant appeal was not willful nor

can the same be attributed to the appellant as it was due to the late

communication of the appellate order to the appellant by the

respondents, therefore the appellant cannot be made suffered for the
faults of others, hence delay if any deserves to be condoned.

. That it has been con51stently held by the superior courts that appeal

filed with in 30 days from the date of communication of the order on
departmental representation / appeal would be in time. Rellance is
placed on 2013 SCMR 1053 & 1997 SCMR 287 (b)

4
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D. That no proper procedure has been followed before the imposition of
penalty upon the appellant. Thus the whole proceedings as well as the
order of penalty is illegal and void ibinatio and no limitation run
against such an illegal and void order.

E. That valuable rights of the appellant are involved in the instant case in
the instant case, hence the delay if any in filing the instant case
deserves to be condoned.

F. That it has been the consistent view of the Superior Courts that causes
should be decided on merit rather then technicalities including
limitation. The same is reported in 2014 PLC (CS) 1014 & 2003 PLC
(CS) 769.

It is therefore humbly prayed that on acceptance of this application
the delay if any in filing the instant appeal may please be condoned.

Appllcant
IJAZ ANWAR
Advocate Peshawar

(L

SAJID AMIN
Advocate, Peshawar

Through

AFFIDAVIT
I, Fahad Ali Shah, Ex-Driver (BPS 4), Inter Provincial
Coordination Department, Peshawar, do hereby solemnly affirm
and declare on oath that the contents of the above noted appeal as
well as accompanied application for condonation of delay are true
and correct to the best of my knowledge and belief and that
nothing has been kept back or concealed from this Honourable

Tribunél.‘ — @@z M\

Deponent




' GOVERNMENT OF NWFP
. - ACMINISTRATION DEPARTMENT |

- - . Dated Peshawar the 13.05.2009
ORDER V AR -

NDO. E&A[A.D)4(2)/2007. Under rule 10 sub rule-2 of the N-WFP Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 read with amendment
made vide notification No. SOR-VI[E&AD)1-13/2005 dated 10.08.2005,
Mr. Fahad Ali Shah S/O Afsar Ali Shah, resident of Dagai, PO Tehsil &
District Mardan is hereby appointed as Driver (BS-04) (3240-140-7440j in the
Administration Department (Transport Section Pool) NWFP with immediate
effect on the following terms and conditions: - Co

' i. He will get pay at tihe minimum of BS-04 including usual
" allowances as ddmissible under the rules. He will be
-entitled to ap;r}ual increment as per éxisting policy.

ii.  He'shall be governed by the N-WFP Civil Servants Act 1973
and all the laws applicable to the Civil Servants and Rule .
mad there-under.

iti. He shall, for all intents and purposes,' be Civil Servant

except for purpose ‘of pension or gratuity. In lieu of

- pension and gratuity, he shall be entitled to receive such

amount as’ would be contributed by him towards
Contributory Provident Fund (C.P.F] alongwith the
contributions made by Government to his account in the
said fund, in the prescribed manner. : ' "

iv.© In case, he wishes to resign at any time, 1’4"days notice
will be necessary or in lieu thereof 14 days pay will be
forfeited. ' g

v." . He shall produce « Medical Certificate of fitness from
Medical Superintendent, Services Hospital, Peshawar,
before joininy duties in the Civil Secretariat, as required
under the rules. ' e

vi.  He has to join duties at his own expenses.

2. If he accepts the ﬁost on these conditions, he should report for
duties to the undersigned within 14 days of the receipt ofithis order.

SECRETARY TO GOVT: OF NWFP
ADMINISTRATION DEPARTMENT

ENDST: NO. & DATE EVEN. | T
© Copy forwarded to: - ' ‘ T \
Accountant General, NWki, Peshawar. o L \
P.S to Secretary, Administration Department. . ‘ \
P.Ato Deputy Secretary (Admn), Administration Department.
Sectioni Officer (Admn), Administration Departrment. . N -
Mr. Fahad Ali Shah S/O Afsar Ali Shah, R/O of Dagai, PO Tehsil | -
& District Mardan. : ' -

P/File. S . . l - ‘ '
. \ ‘ '
DEPUTY SECRETARY (ADMN) Y
/ .
e

ADMINISTRATION DEPARTMENT '

-

ENTR N

o




<Y, ﬁ/%k/ffﬂr"@

GOVERN MENT OF KHYB LR PAKHTUNKH WA

s ADM'I‘NISJ"I"'R/\'I'ION DEPARTMENT
"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""" N '5."TE}&*C'X'(XE'j‘Z?'E“';Z?."é‘ﬁ’i’é'""""""'""
Dated Peshawar the 30 -04-2014
o,
; Mr.Arshad Khzm,
Deputy Secretary,
tnter-Provinein] Coordination Departnent,
r Subject; - . DISCIPLINARY PROCEEDINGS AGAINST MR. FAHAD
- ALT SHAM, DRIVER S '
Dear Sir, - |
I am direé}'ed to forward ‘charge-sheet’ ‘and Statement of
allegations’ duly signed and tb.comnwnicalf‘: that the Compéten( Authority has nominated
: you as Inquiry Officer to conduct J"nvqi‘iiry into the case of Mr.Fahad Ali Shah | Driver,
I ’C Department and to submit. répor[ to this Department within 25-days positively
nicase, S o
Yours l'iliih."l:}@
4 e [\k?‘/
IS
(MAQBOOL HUSS AIN)
Enels : as above, : SECTION OFFICER (ADMN)
Endst of even No & datc i
—=nioleven No & date
Copy forwarded for information (o:-
(1) Section Officer (G) Inter Provineia Cord Department wrr (o hi leter
NO. SO(G)?IPCD/]-IGOQOIO dated 11—04-20414'. A
(2) Mr.Fahad /\Ii-SI;:ih . Driver, IPC Department, He iy directed 1o appear
belore the inquiry officer as and when required. ;’/} €7
¥ ' i P~ -
X ~e :
QUL t s, : \
SUUTION OFFICER (ADMN)

\
\l




- ' Mian Rashid Husséir

“ ' © - Shaheed Memorial Block, ;"
GOVERNMENT OF KHYBER PAKHTUNKHWA  Qiui Secretariat Peshanirt.
INTER PROVINCIAL COORDINATION, Phone No. 09,,92,2'733 -

" . DEPARTMENT ’ Fax No. 0919212733 -

3

NO. SO(G)I1PCDI1-160/2013/. |
Dated Peshawar tho. 13,05.2014

e L | ‘7»%2»6 %

Mr. Fahad Ali Shah, ‘ S | R
Driver, IPC Department. P '

Subjectt  CHARGE SHEET/ STATEMENT OF ALLEGATIONS.

" I am directed t;i refgr.to the §ubject noted above and to enclose herewith
a copy of Charge Sheet alongwith statément of allegations 'and to ask you to appear
before the Inquiry committee in the office of Deputy Secretary (Admn), Inter Provincial
Coordination Department on 14.05.2014 at 3.00 pm.

*

: . (Dr. Azmatyllah Wazir)
- ' Section Officer (General)

E L

Copy to PS to Secretary IPC Department
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QOVERNMENTOFKHYBERPAKHTUNM%NA'
ADMINISTRATION DEPARTMENT

CHARGE SHEET

i, Syed Zafar Ali Shah, Secretary to- Govl; ‘of Khyber Pakhtunkhwa, Administration _

Department, as competent authority, hereby charge you, Mr. Fahad Ali Shah, Driver (8PS-
04}, as follow: S )

That you, whiie posted as Driver in the Inter-Provincial Coordination D_epartment committed

the following irregularitios:

¥ (a). Youarenon-punctualin observance of
duty-timings. ’ :

(b). Youare incompelentin performance of

duties assigned; and

(c). Youare habitual to remain absent from
duty.

2. By reason of the above, you appear 10 be guilty of inefficiency
under rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules, 2011 and have rendered yourself liable to all or any of the penalties specified in rule 4

of the rules ibid. _

3. You are, therefore, required to submit your written defence within
seven days of the receipt of his Charge Sheet to the inquiry officer/inquiry committee, as the

case may be.

4. vour written defence, if any, should reach the inquiry officer/

inquiry committee within the specified period, failing which it shall be presumed that you

have no defence to put in and in that case ex-parte action shall be taken against you.

5. Intimate whether you desire to be heard in person.

¢

6. ' A statement of allegations is enclosed.

. g SECRETARY ADMINISTRATION

Mr. Fahad Ali Shah, Driver, - \

Inter-Provincial Coordination Department ) {

UN NOESADIPF /2 3F2) 29/a. DATED : o~ 04-2014

R S




GOVERNMENT OF KHYBER PAKHTUNKHWA

DISCIPLINARY ACTION

” .
I, Syed Zafar Ali Shah, Secretar
Department, as competent authority,

(BPS-04},_ has rendered himself liable to be procéeded against , as he committed that
thin the meaning of rule 3 of the Khyber Pakhtunkhwa

y to Govt; of Khyber pakhtunkhwa, Administration
am of the opinion that Mr. Fahad Ali Shah, Driver

following acts / omissions, wi
Government Servants (Efficiency and Discipline} Rules, 2011 : -

STATEMENT QF ALLEGATIONS:

i He is non-punctual in observance of duty-.

timings.

il. He is incompetent in performance of duties
assigned; qnd

il He is habitual to remain absent from duty.

For the purpose' of inquiry against the said accused with reference

2.
quiry officer/inquiry committee, consisting of the following, is

to the above allegations, an in
constituted under rule 10{1)(a} of the ibid rutes:

o Pyshea Ko, VS 95

"

The inquiry officer/ inquiry committee shall, in accordance with the

provide reasonable opportunity of hearing to the accused,
f this order,

3.
provisions of the ibid rules,
record its findings and make, within thirty days of the receipt ©
recommendations as to punishmeht or other appropriate action against the official..

The accused and a well conversant representative of the

4,
tinie and place fixed by the inquiry

department shalt join the proceedings on'the date,

officer /inquiry committee. - - .
>( B m !

SECRETARY ADMINISTRATION

Mr. Fahad Ali Shah, Driver, '\
Inter-Provincial Coordination Department ) - \

UN NO:E&A(AD)PF/ 2 (352 5 zejo. DATED : ¥e = 04-2014

&

. ADMINISTRATION DEPARTMENT




e . - rﬁ%«/ﬁw

i : ' ' o (Fahad Ail Shah)

The Deputy Secreter'y (Admn)
Inter Provincial coordination Department.

- Subject:- CHARGE SHEET / STATEMENT OF ALLEGATIONS.
. Dear Sir,

Kindly refer to inter Provincial Coordination Department letter No. SO(G)/IPCD/1-

160/201 3/2906-WE dated 13.05. 2014 through'l was served with Charge Sheet vide Ietter No. .

E&A(AD)2(382) dated 30.4.2014.

oo

2 Para-wise reply of the Charge Sheet is as uncter:-

l. - Sir | belonged to Mardan and daily | have to travel to Mardan. However, | have
tried to reach my office by 8:30 daily. Hence the charge doefis not carry weight.

. Sir, | have been performmg my dut:es with the Addmonal Secretary, (Musea

A Wazir) and now Deputy Secretary (CCl). My performance of duty as driver can

be verified by both the officers and if need a certlflcate to this effect can be
obtained from both the above mentioned officers.

-

i, Sir, sometimes due to unavoidable circumstance ! have availed leave. However | A

will be carefui in future while avling any sort of leave.

IR

I3, In the end ] pray that may kmdly be condoned off the charges. Yet I assure that | ‘

3

wrll take great care in future

:4. It'is requested that the charge sheet may-very kindly be w1thd:awn to save me

 from mental agony. T e

Your obediently,

Driver, IPC Deptt:

-

3
g

R e et

. ._._~__.J‘_ e .:...:,. .
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- -Subject:-

‘not repeat the mistakes. On 26.02.20%4 ¢

ENQUIRY REPORT.  *

As per direction, enquiry was conducted into the allegations leveled against Mr. Fahad
Ah Shah. Driver IPCD. Both the accused and the departmental representative were asked to attend

. .the office of the undersngned in connection with the enquiry. The allegatnons were explained to the

accused.

The departmenta] represen :ative produced all the documentary evidence. As per
record, Lhe accused remained absent from duties on 17.09. 2012 without any approval of Competent 1.

Author:ty ‘He was served with explanation vde F/A.

Again on 19.11.2012 has was absent. He was served explanatlon vide F/B. He did not

even bother to respond to explain his position. On 15 January to 17 January 2013 he again remamed

absent. He was served with explanation but to no avail, F/C

On 20.01.2014 he was served with explanation to explain his positi'on for remaining
absent for a week F/D but he failed to reply (On 28.01.2014 he again remained absent F/E

On 04.02.2014 he was served with advu:e to reform himself and focus on his duties,

butthe same also fell on deaf ears. i

On 12 Feb to 14 Feb 207 4 he was absent F/F and explanatlon was served upon hnm

On the Face of explanation he committed “hat & frarwards he will be punctual in his duties and wouid
as usual he was absent from his duties. He was issued

- -

N . e [ N '_ .
Warding wWnicn aiso 211 en (egr »ars.

The accused was given amgle opportumty to defend hamself He could not present hts

- written defence within the stipulated period. Anyhow, he was given ample opportunity to defend

himself through personal hearing but he failed to defend himself ag'unst the allegations. His written

statement is available vide F/G

From the perusal of the record produced by the departmental representative it has

been proved that the allegations Ieveled againstthe accused are true. '

i

Report is submntted for furthu necessary actlon please.

AAA 1 Z 7/

(ARSHAD ALI)
i Deputy Secretary (Admn)/ Enquiry Officer -,
! A . . IFC Department.

B




GOVERNMENT OF KHYBER PAKHTUNKHWA | S
- ADWINISTRATION DEPARTMENT - R

Il
!

| SHOW CAUSE NOTICE ‘ T

l, {Ahmad Hanif Orakzai, :Secretérv to var; of Khyber Pakhtunkhwa, Administration ‘ {l

Department, as competent authority, under Khyber Pakh_tunkhwa Government ‘Servants )

(Efficiency and Discipline) Ru{es, 20'11, do hereby serve you, Mr.Fahad Alj Shah, Driver, as (

follows: : ‘ Y

' : . Pt
) c - X - ' N

1 (i) that consequent upon the completion of inquiry conducted against )

a You by the inquiry officer /inquiry committee for which you were ;_';.'ij
given full opportunity of hearing; and" : B

{ii). on going fhrough the findings and recorhmendations of the inquiry
officer/inq:uiry commitlee, the. material on record and other
‘connected papers including your defence before the inquiry officer/

N

inquiry committee, -

! an)' satisfied that you have committed acts/omissions specified
inrule 3 of the said rules, - '

o

v [N PG VS

| 2 .
H 3 st . . 3 .. . B T _'-ﬁ*
2.4 ' As a result thereof, |, as cempgtent authority, have tentatively decided to . :
impose upon you the penaltyfof le g vy &L/ /ﬁf om SAvyy < e
P under rule 4 of the said rufes.
: H i . B ! - 9?3 .'
3. You are, thereof, required to show cause as to why the aforesaid penalty
.. should not be imposed upon you and also intimate whether you desire to be heard in
_ person. { , :
'4; If no reply t;; this notice is received within seven days or not more than

, fifteﬁen days of its delivery, it shall be presumed that you have no defence to put in and in
N . ¢ . . : . .
thvat.case an ex-narte action sflall be taken against you. oo

S.l A copy of thé ﬁndirjgs of th'e inquiry officer /inquiry committee js enclosed,

|

1

‘I.
§ i

Mr Fahad Ali Shah | Driver ’

5 o ‘
Inter-Provincial Cord_ Deo'artr'n.:ent, . Lo , |
UN NO:E&A(AD)02(382)2012; 08 -2014
1 ]
/ ? o -
v
| —
| . ‘

o
o : )
i N PR




o bfm&%: s
1\ N
To ' ]
The Secretary to Governmen't’of Khyber Pakhtunkhwa,
Administration Department. ’
Subject: - Show Cause Notice

. Respe‘cted Sir,
With great regard lt is stated “that refer to your Show Cause Notice wde No.

E&A(AD)02{382)2012 dated 28-8- 2014 l hereby submlt the following points in my defense:-

1. That | did my duties always accordmg to the rules/reguiatlons

2. That | had given reply to my Inquary Officer that | performed dutiy w:th Mr. Musa Waz:r,
Additional Secretary IPC, and now Mr. Mualim Jan, Deputy Secretary (CCI} whom could be
asked about my performance. . | _ .

3. Thatlf required, [ can bring their opinions abvout my duty in written.

4. That Mr. Arshid Ali, Deputy Secretary (Admn), inquiry Officer, has personal grudges with me

without any reason.

5. That Mr. Arshid Alj, Deputy Secretary lAcmn) the Inquiry Omcer was also complainant’

against me wh;ch is against the norims oF natura! mstnce
6. That allthe explanatlons called were dramatized against me to make the case strong.

' 7. That | am the only one driver in the department who -are performing official duty

everywhere i in the country inall cnrcumstances

8. That | sometime sideline my personal affaxrs to perform my duty accordmg to the order of

my officers.

Keeping in view the explained facts, your good self is requested that justice should be

done in the matter for the sake of Almighty Allah.

Yours Obediently

fFahad Ali S'hah,
Driver, IPC Department.
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COVERNMENT OF KJy 312 PAKHTUNK)

ADMINISTRATION DEPARTMENT *

g‘;'.’:' o~
el

.

LREER,

No.E&A(AD)Oi[Blﬁ)ZOOtI. "WHEREAS, Mr,
da r-.ii?.rto.vin.-;i.é,lLL.‘pgng,h_w_l;io_iLQgp_ﬁ_artmenfr was
Ly Fakhtunkhiwa Government
ERTe Charges mentioned mn his Ch

CoNey .
RN I

Fahad Ali Shah, Driver (‘BP‘:‘:-QQ);;
proceeded against under the under P
Servants (Efficiency and Discipline) Rules, 2011 - f
arge Sheet and Statement Allegations dated 30-

AND WHEREAS, ‘Wi, Arshad Al Deputy Secretary, Inter-Provincial
rardination Departmgﬁ"r was appointed as Inquiry Officer

by the Competent
oty Lo conduct enquiry against the accyusod Official. '

. uiry Officer after having exarnined the charges,
§ SILENCE Gn record-and expianation; of the accused officer, submitted report, o
{ o . .",. -, . t . e .
: AND V;’z-:i:RE:.—“.:;,. & ONOW-CELSE nGlice Was served on the acCusedt afficiai
! ; - i i b ' - C .
: ANG DR wiag Rersonaily heard, R ‘
NOW T E~EEREFORE{ I, the Competen: Authority, after having conisidered
HECharges, vidence on record and exercising the powers under the ryles ibid,

2 decided o impose on My, Fahad Al Shah, Brivar, Lhe Proposed penalty or

; SRTOVEL '

IBHY

IR

4

7

isevarded fo the

o Official concernod
/ Lo Parsongl File

FCM-seivice with imimediale effect.

SECRETARY ADMINISTRATION
shaleven No & dae,

&

Yo Accountant General

: Kiwber Pakhtanihw
sectipn Officer 1A

M/ General), Inter-Proyineial Ceordination D

WEen \
.. Do » \

(AQBOCL HUSSALIN)
SECTION OFFICER (ADMN:

B o

: . :'T
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S
i To
- - \\\~

‘_The Secretary to Govt: of Khyber Pakhtunkhwa,
Administration Départment.

Subject- APPEAL

~ bear Sir, _ ' . ‘
’ Respectfully it is stated that | was removed from service vide order, |
. "~aring No. E&A(AD)01(847)/2004, dated 27.10.2014, | have the following few }

es to submit:-

e

L. - Sir throughout my service | have been performing my thiés according to
“entire satisfaction of my superior officer. S

‘Il That in the period | was shown absent, my mother was seriously ill and | o

was looking after her because there was no one to look after her. After SR
her treatment in hospital where in she was cured [ join my duties again in d.
IPC Deptt: and performed my duties efficiently. | performed duties with L
Secretary, Additional Secretary and Deputy Secretary (CCI) and they are
satisfied from my duties. But it was my fault:that | could not perform my
duties during the period in which my mother was ill and her treatment
was continued in the hospital and did not get prior approval from the
competent authority. :

| assure your kind office that in future | will be much careful in ;
discharging my duties with zezi and commitment.

f In the end, | pray that the penalty of refnoval from service may
" ase be set aside and be reinstated in service with all my back benefits.

&

Yours faithfully,

(FAHAD ALI SHAH) _

‘ Ex-Driver,A
Inter Provincial Coordination
- Department:.

ted ____'111/2014.
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&

To s 1

The Secretary to Govt. of Khyber Pakhtunkhwa;
Establishment Department.

Subject:  APPLICATION FOR PFiOVISION OF REJECTION LETTER.
Dear Sir, : . : _ L
Respectful[y it is. Submltted that my services has been terminated by

the E&A Department and an appeal was submitted for restoratzon of my services but _

- instead the Department he51tate to prowde a copy of rejection letter agamst my'

appeal desplte lapse of more than 3-months.

1t is therefore requested that a photo copy of rejection letter or what

ever may be, must be provided to proceed further into the matter please.

Yours faithfully,

(2 A /- s
<7 2265
i . { Fahad Ali Shah )
, o _ Ex-Driver, IPCD.
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L irron e 75T
T GOVERNMENT OF KHYBER PAKH

. . TUNKHWA

.2 : . ADMINISTRATION DEPARTMENT

S}é{, N . [ L - o
X { , No. E&A(AD)02(382)2012 o

“Dated Peshawar the 16-04-3015

' Mr.Fahad Ali shah (ex-Driver) -
oo ' S/0 Afsar Ali Shah
7 % _ R/O Mohallah Miangan Dagai,

PO Tehsil-& District Mardan

R

- Subject: - appar,

Ar o ' " Iam directed to refer to your department%xl-appea! for re-instatement
& o .
i P In service dated 06-11-2014 on the subject noted above and to inform that after perusal of

SRR  your case the Appellate Authority has regretted your appeal,
'd/y i

'f : ' ' ~ (YASIR HASSAN)
L SECTION OFFICER (ADMN)

Iy} .

o)

el

jl 1

S

N
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~ . GOVERNMENT OF ~ (75,1
KHYBER PAKHTUNKHWA ~ -/

" (HRD Wing)

~+ ESTABLISHMENT DEPARTMENT @

No. SO (HRD-IIYED/1-10/2014 (RTD/Fahad Ali Shah
. Dated Peshawar the 9" June, 2015 C
ros ‘ : :

Mr. Fahad Ali Shah (Ex~Driver),"
- S/o Afsar Ali.Shah, R/o Moh: Miangan Dagai,
Plo & Tehsil & District Mardan. ;

' Sjub_iect: - APPLICATION FOR RFTFCTION A(“AINQ'I MY A]’]’FAI UNDER RTI

ACT, 2013. #

Kindly refer to your appllcatxon datud 27" M’l)’ 2015 on the subject cited above

~and to enclose herewith the requisite mformatlon as requested under Right to Information Act

2013.

Encls: As above,

h ccr«;lﬁ y (HRDy/
Officer (1.0

- o : Addittonal
Public Informat

Endst: No & date even.
Copy forwarded to:-

I. The Chief Information Commissioner, Government of I'\'l]);bez' Pakhtunkhwa,

© Right to Information Commission. 7% Floor. Tusneem Plaza. Near Benevolent
Fund Building. 6" Saddar Road. Peshawar w/r to his leter No. RTICVAR/R-28/1
dated 11" May. 2015 for information. '

20 PA 0 Additional Secretary (FIR) / Public .{nll)rm;uim; Olheer (P1HO),
Establishment & Administration Department. ~
. N ,
Do 1
(MUHAMMAD ALI KHAN)
SECTION OFFICER (HRD-II)

\

A\

\\.




GOVERNMENT OF KHYBER PAKHTUNKHWA
ADMINISTRATION DEPARTMENT

Dated Peshawar the 03-06-2015

To

.~ The Section Officer (HRb»l!),
Establishment Department,

Subjedt: APPLICATION FOR REJECTION AGAINST MY APPEAL UNDER RTI

ACT, 2013,

‘?‘ Sigh. ‘(

e
i am directed to refer to your Ietter No SO(HRD ll)/ED/l -10/2014(RTI)

Fahad All Shah dated 29-05-2015 on the s ubjucl noted above and (o enclose herowith the

mou:s:te docume: \t / information as desired ph.(ls«,

(YASIR RASSAN)
SECTION OFFICER (ADMN)

Encls; Letter N0.02(382)2012 dated
:6-04-2015 (Page. 79/C)

¢ \ é,
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. POWER OF ATTORNEY A
— Inthe Cou‘rlof"j(l/%l/é’ f@/y‘m ﬁW /%244«)
- Pﬂ’é/ %~ﬁ4/ . ‘ _ ‘ }For .

- }Plaintiff
}Appellant
A }Petitioner
L ‘ : }Complainant
| - - VERSUS . T
. 7 r- .‘ . . - (—. e . . - -
4:// P % bl ynltbwse }Defendant
}7 o | ' " }Respondent
“’L Go” , QJ—L,O/ 0 ' }Accused
Appeal/Revision/Suit/Application/Petition/Case No. ~ of.
- ' _ Fixed for

1/\We; the undersi gned, do hereby nominate and appoint

- IJAZ ANWAR ADVOCATE, SUP;E-ME COURT OF PAKISTAN

gy true and lawful attorney, for me -
in my same and on my behalf to appear al aAVAy 1, appear, plead, act and

answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
malter arising there from and also to apply for and receive all documents or copies of
documents, depositions cte, and to apply for and. issuc summons and other writs or sub-
‘poena and to apply for and get issued and arrest, attachment or other executions, warrants
-or order and\g conduct any proceeding that may. arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal. Practitioner authorizing him to exercise the power and -
authonzes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers. : : :

AND to all acts legally necessary to manage and conduct the ‘said case in all
respeets, whether herein specified or not, as may be proper and expedient.

AND Vwe l1cr&by agree to ratify and confiym all lawful acts done on my/our behalf
under or by virtue of this power or of the usual praclice in such matter.,

PROVIDED always, that Iwe undertake al time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
cusc may be dismissed in default, jf it be prozceded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall'be payable by me/us

IN WITNESS whereof I/we have hereto si gned-at
the, day to ____ theyear

Exccutant/Executants @/@g\\”(/

Accepted subject to the terms regarding fee

Ijaz=Anwar

- Advocate High Courts & Supreme Court of Pakistan -

—

- ADVOCATLS, LEGAL ADVISORS, SERVICE & LABQUR LAW CONSULTANT
FR-3 &4, Vounth Floor, Bilour Plaza, Saddar Road, Peshawar Canit
- PhO91-5273154 Mohile.n137 01n790- -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE'TRIBUANALr

SERVICE APPEAL NO; 676/2015

- Mr.Fahad Ali Shahwg%m,T;;;mmmgmmm;mmm(Appellant)
- tVersﬁs

1. Government of Khybér.Pakhtunkhwa through
Chief Secretary Secretariat ,Peshawar

2. Secretary"fovGovernment of Khyber

Pakhtunkhwa, Administration Department,
Peshawar '
3. Secretary to Government of Khyber -

Pakhtunkhwa, Inter Provincial Coordination
Department, Peshawar )

(Respondents)

JOINT PARAWISE COMMENTS -
FOR / ON BEHALF OF THE RESPONDENTS

Reépectfully Sheweth,

PRELIMINARY OBJECTIONS.

1) The appellant has got no cause of action and locus
staudi. ' ' '
2) The appeal is not maintainable in the present form. As

such this Honorable Tribunal has no jurisdiction to
entertain the instant appeal.

3) The appeal is not based on facts.

4) The appellant has not come to the Tribunal with clean
hands.

5) The appeal is bad for non-joinder of necessary parties.

6) The appellant has concealed material facts from this

Honorable Tribunal
7) The instant appeal is time barred.

8) ~ That the appellant is estopped by his own conduct.




SUBMITTED:

Pertains to record; needs no comments.

Incorrect as laid. Théré were available abundant
complaints regarding.his duty and performance (Annex-I)

Incorrect,as'léid,:The allegations against the appellant
communicated vide chargé-sheét & statement-of-
allegations dated 30-04-2015 were not baseless. The same
were framed against the appellant after perusal of his
whole record. o '

Correct.

Incorrect as laid. A proper and full fledged inquiry was
conducted against the appellant in line with Khyber
Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rulés, 2011. The appellant was afforded full
opportunity to defend himself. )

Correct. It was required under Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules,
2011. E °

Incorrect as laid. After having considered the charges,
evidence on record, the explanation of the accused
official and exercising powers under Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline)} Rules,
2011, the Competent Authority found it fit to confirm
the major penalty of “Removal-from-service” upon the
appellant. '

Incorrect as laid. The departmental-appeal of the
appellant was duly processed. The appellate authority
rejected his appeal on 22-03-2015. The appellant was
accordingly informed on 16-04-2015.

Incorrect as laid. The impugned order is legal & lawful
is all respects.

GROUNDS OF DEPARTMENTAL APPEAL:

Incorrect as laid. The appellant was duly treated in

accordance with law. None of his rights under the law

were violated.

Incorrect as laid. A proper and full-fledged inquiry was
conducted against the appellant in 1line with Khyber
Pakhtunkhwa Government Servants - (Efficiency g
Discipline) Rules, 2011. The appellant was afforded full
opportunity to defend himself. He could not defend
himself. ‘




E:- Incorrectl as laid.’ The charges leveled ~against -the
- appellant were proved by the- inquiry -officer as
suff1C1ent materlal was avallable to him. ’

F:- Incorrect -as lald;i The vcharges framed against the
appellant were based on materials available in his file
which sufficiently prove that he was incompetent and
unpunctual in performance of hls duties. Therefore, the
charges were founded ’ '

N

It is humbly prayed that appeal being devoid of merlt may

klndly be dismissed with cost.

?

| N— ‘)\L\( a\’
RESPOW ~ RESPONDENT %«o 1s 2




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

~lzn the matter of
Appeal No. 676/2015

Fahad Ali Shah, Ex-Driver (BPS-4), inter Provincial Co-
ordination Department, Peshawar -
(Appellant)

| - VERSUS

Government of Khyber Pakhutukhwa through Chief Secretéry
Khyber Pakhutukhwa Peshawar & others.
‘ : (Respondents)

REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

- Respectfully submitted:

The appeéllant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has illegally been
awarded the penalty of removal from service, hence he has got the
_necessary cause of action and locus standi to file the instant appeal.

2. Contents incorrect and misleading, the appeal being filed well in
accordance with the prescribed rule and procedure hence
maintainable in its present form and also in the present
circumstances of the case. Moreover this Honorable Tribunal has the

ad jurisdiction to entertain the appeal.
|

. C onlcms incorrect and misleading, the instant appeal is based full
on facts.

Ll

4. Contents incorrect and misleading, the appellant has come to the |
\ lubunal with clean hands. ’

5. Incorrect and misleading, all necessary parties are arrdycd in the
-appeal. .=




6. Contents incorrect and misleading, all facts necessary for the
disposal . of appeal are brought before this honorable court and
nothing Pilas been concealed.

7. Contents incorrect and misleading, the instant appeal is filed well |
within the prescribed period of limitation.

8. Contents incorrect and misleading, no rule of estoppel is applicable
in the instant case.

ON FACTS

1. Contents need no reply, however contents of Para-1 of the appeal
~are true and correct.

P 2. Contents of Para 2 of the appeal are correct, the reply submitted to
‘ the Para No. 2 is totally incorrect and misleading hence denied.

. Contents of Para-4 of the appeal are correct, the reply submitted to |
the Para is incorrect, misleading hence denied. '

5. Conter;té of Para-5 of the appeal are correct, the reply submitted to
the Para is incorrect, misleading and without any proof.

6. .Needs no reply being admitted.

7. Con’ten;ts of Para-7 of the appeal are correct, the reply submitted to
.the Para is incorrect and misleading, hence denied.

8. Contents of Para-8 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading, hence denied.

9. Contents of Para-9 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading, hence denied.

The Grounds (A to F) taken in the memo of appeal are legal and will
be substantiated at the time of arguments.

|
3
4. Needs no reply.

It is thefeﬁ;re humbly prayed that the appeal of the appellant may
please be accepted as prayed for.




ppellant

Through @
: 1JAZ ANWHMR
Advocate, Peshawar.

Advocate, Peshawar.

| AFFIDAVIT

I, Fahad Ali Shah, Ex-Driver (BPS-4), inter Provincial Co-
ordination Department, Peshawar, do hereby solemnly affirm and
declare on oath that the contents of the above rejoinder as well as
titled appeal are true and correct and nothing has been kept back or
concealed from this Honouralbe Tribunal. 1 A -

~~"Deponent .
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(> KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 262/ST Dated 06 /02/2018

To

The Secretary, Administration Department,
Government of Khyber Pakhtunkhwa,
. Peshawar.. '

Subject: JUDGEMENT/ORDER IN APPEAL NO. 676/2015 MR. FAHAD ALI
SHAH. ’

I am directed to forward herewith a certified .copy of Judgment/Order
dated 12/01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

\Rg%*mﬁ |

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




