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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 676/2015

Date of Institution ... 16.06.2015

Date of Decision 12.01.2018

Fahad Ali Shah, Ex-Driver (BPS-4), Inter Provincial Coordination Department,
(Appellant)Peshawar.

VERSUS

1. The Govt: of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar and 2 other

(Respondents)

MR. YASIR SALEEM, 
Advocate. For appellant.

MR. MUHAMAMD RIAZ PAINDAKHEL , 
Assistant Advocate General For respondents.

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

FACTS

2. • The brief facts are that the appellant was serving as Driver in IPC 

Department. On the allegations of incompetency/professional misconduct and 

habitual absence major penalty of removal from service was imposed on him vide 

impugned order dated 23.10.2014. That the appellant preferred departmental appeal 

against the said order which was rejected on 16.04.2015 and communicated to the

appellant on 03.06.2015, hence, the instant service appeal on 16.06.2015.
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ARGUMENTS

3. Learned counsel for the appellant argued that on account of incompetence

and absence from duty disciplinary proceedings were initiated and upon conclusion

major penalty of removal from service was imposed on him vide impugned order

dated 27.10.2014. Proper inquiry as required under the rules was not conducted.

Proper opportunity of defense was not afforded to him. Findings of inquiry are

based on surmises, conjectures, and suppositions. The inquiry officer is also

complainant in this case. The inquiry officer being a complainant shall not have

conducted the inquiry. Penalty is very harsh.

4. On the other hand learned Assistant Advocate General in rebuttal informed

that proper inquiry under Khyber Pakhtunkhwa Civil Servants (Efficiency and 

Discipline) Rules 2011 was conducted against the appellant and full opportunity of 

defense was provided to him. He was treated according to law and rules.

CONCLUSION

Careful perusal of record would reveal that charges leveled against the 

appellant are vague, evasive and ambiguous. Learned Assistant Advocate General 

when confronted on this point was unable to give any convincing reply. Period of 

absence does not commensurate with the quantum of punishment awarded to the 

appellant and is very harsh. The inquiry officer failed to establish charges of 

incompetence and punctuality in attending the office against the appellant through 

solid documentary evidence. Neither statements of witnesses were recorded nor

5.

opportunity of cross examination was provided to him. As the inquiry officer is also 

complainant in this case, so in order to ensure equity, justice, fair play and 

transparency, he should not have conducted the inquiry. While submitting reply to 

the show cause notice, he went on to say that inquiry officer had personal grudge
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against him. It also goes against the well established principle ''that a man cannot be 

a judge in his own cause” It leads us to conclude that opportunity of defense was
■■

denied to him and was condemned unheard.

6. As a sequel to above, the appeal is accepted and the impugned order is set 

aside. The penalty of removal from service is modified into “Stoppage of two

annual increments for three years”. The intervening period may be treated as leaw^of

the kind due. Parties are left to bear their own costs. File be consigned to the record

room.

C
r

(AHMAD HASSAN) 
MEMBER

o>'

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
12.01.2018

•r:
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12.01.2018 Counsel for the appellant and Asst: AG for respondents present. 

Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted and the impugned order is set aside. The penalty of 

removal from service is modified into “Stoppage of two annual increments 

for three years”. The intervening period may be treated as leave of the 

kind due. Parties are left to bear their own cost. File be consigned to the 

record room.

Announced: c12.01.2018
AHMAD HASSAN) 

MemberV>>-'

(MUHAMMAD HAMID MUGHAL) 
Member



'hCounsel for the appellant and Mr. Ziauilah, DDA for 

respondents present. Counsel for the appellant .seeks adjournment. 

Respondents are directed to submit complete record. Adjourned. 

To come up for record and arguments on 12.01.2018 before D.B.

17.11.2017

i

(Muh^mad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Order

Counsel for the appellant and Asst: AG fc^respondents present. 

Arguments hWd and record perused. /
12.01.2018

Vide det^ed judgment of today ^his Tribunal placed on file, the 

appeal is accepted \nd the impugned/order is set aside. The penalty of 

removal from service k modified imo “Stoppage of two annual increments 

for three years”. PartiesWe left/m bear their own costs. File be consigned 

to the record room. \ /

Announced:
12.01.2018

(AHMAD HASSAN) 
Member

(MIMaMMAD HAMID MUGHAL) 
/ Member \

■Ai
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i,
Counsel for the appellant i and Additional AG for respondents

f

present. Learned counsel for the. appellant submitted rejoinder and 

requested for adjournment. Adjournment granted. To come up for 

arguments on 20.03.2017 before D.B.

02.12.2016
■ ■S'
• -L-i- '

i
S

ii-

MUHAMMAD IM KHAN AFRIDI)■i. ■

j; CHAIRMAN* !■

(MUHAMMAD AAMIRN 
MEMBER /

R)
r
i

;
i-

; r :

21.03.201-7. Counsel for the appellant and Mr. Muhammad Jan, GP 

alongwith Mr. Sultan Shah, Supdt for respondents present. Due 

to non-availability of D.B arguments could not be heard. 

Adjourned. To conie up for'arguments on 13.07.2017 before 

D.B.
:ii| ;

t

i

Ch;; an
i

■ f\
Mr. Yasar Saleem, Advocate for appellant present and

Wakalalnama submitted. Assit. AG alongwith Sultan Shah,
1

Supdt. for the respondents present. The newly engaged counsel 

requested for adjournment. Adjourned. 'I'o come up for 

arguments on 17.11.2017 Hefore the D.B.

■ 13.07:2017!

! I

i

Member
■>

!•
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i Agent of'counsel for the appellant, M/S Muhammad Anwar24.11 2015

Khani, SO and i Sultan Shah, Assistant alongwith Add!: A.G for

respondents present. Para-wise comments and reply to application
: I '

submitted. The appeal is assigned to D.B for rejoinder and final hearing’ 

for 11.4,2016.

ii

f»'■ ■ 
*■

r-i-’
Mitilfc .iHr'

lam
ChairmanI

m
"m.--

■ty

Mr. SajidjAmin, Advocate on behalf of counsel for the appellant 

and Add!: AG ^or respondents present, Mr. Sajid Amin, Advocate 

submitted that he does not want to file rejoinder and case may be 

fixed for arguments. To come up for arguments on

11.04.2016

4-^
i'lIf

PSa
Member ;mbery\

j.

;

!
1

Mr.:Saleem Abdullah, .lunior lo counsel .Ibr the appellant and 

Mr. Sultan Shah,, Assistant alongwith Mr. Ziaullah. GP for 

respondents present. Junior lo counsel for the appellant requested 

for adjournment as senior counsel is busy before the Hon'ble 

Peshawar High C^ourt. Request accepted, 'fo come up for

before D.B. :

04.08.2016
I

8a

%

rlpi- arguments on

I
II

Memberiim
•1
I

i;
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Counsel for the appellant present. Learned counsel for th'e 

appellant argued that the appellant was serving as Driver in the 

Establishment of respondent No. 3 when removed from service vide 

impugned order dated 23.10.2014 on the allegations of incompetency/ 

professional misconduct and habitual absence. That the appellant 

preferred departmental appeal against the said order which was 

rejected on 16.4.2015 and comrnunicated to the appellant on 3.6.2015 

where-after the instant service appeal was preferred on 16.6.2015.

That the proceedings were not adopted in accordance with law 

as the complainant was appointed as inquiry officer and, moreover, no 

evidence was recorded.

3 24.06.2015 -^1

Q)
O

to o 
Q. P

c: >sCD
C

CD 3cx o
CL 0)
^ CO Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

■ respondents for written reply for 3.9.2015.

Ch^rman

03.09.2015 Counsel for the appellant, M/S Sultan Shah, Assistant and 

Muhammad Irshad, Supdt. alongwith AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 24.11.2015 before S.B.

Chaicman

i.

-fa



fForm- A
FORM OF ORDER SHEET

Court of

676/2Ql.qCase No..

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

16.06.2015 The appeal of Mr. Fahad Ali Shah presented today by 

Mr. Ijaz Anwar Advocate, may be entered in the'Institution 

register and put up to the Worthy Chairman for proper order.

1

R^ISTlSuf^

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^ — T2

CH

/

‘ •

\
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No.^T^/20 15

Fahad Ali Shah, Ex-Driver (BPS 4), Inter Provincial 
Coordination Department, Peshawar.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Chief 
Secretary, Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

INDEX
Annexure i Page No5. No Description of documents

Memo of appeal and Affidavit1 1 - 4
Application for condonation of 
delay and Affidavit

2 5 - 6

Copy of the appointment order 
dated 13.05.2009

3 7
Charge Sheet and statement of 
allegations.

3 B

Reply to the Charge Sheet4 C
5 Inquiry Report D /?
6 Show Cause Notice and reply to 

the Show Cause Notice
E&F

Impugned order dated 27.10.20147 G
Departmental appeal, application, 
rejection order dated 16.04.2015 
& letter dated Q'^06.2015

8 H, I 
J&K

9 Vakalatnama

Through

IJA^NWAR
Advocate Peshawar.

&r.
/^^JID AMIN

Advocate Peshawar.
■fi*

r
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

i@rv3ce Inhum

Appeal No. ^^7^ /2015

Fahad Ali Shah, Ex-Driver (BPS 4), Inter Provincial 
Coordination Department, Peshawar.

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief 
Secretary, Khyber Pakhtunkhwa Peshawar.

2. Secretary to the Government, Administration Department, 
Khyber Pakhtunkhwa Peshawar.

3. Secretary to the Govt, of Khyber Pakhtunkhwa, Inter 
Provincial Coordination Department, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the order dated 27.10.2014, whereby the appellant 
has been awarded the major Punishment of 
Removal from Service, against which his 
departmental appeal has also been regretted vide 
order dated 16.04.2015, communicated to the 
appellant vide letter dated 09.06.2015.

Prayer in Appeal: -

On acceptance of this appeal the impugned 
orders dated 27.10,2014 and 16.04.2015, may 
kindly be set aside and the appellant may be re­
instated into service with all back benefits and 
wages of service.

CS

imif <

Respectfully Submitted:
'

L That the appellant was initially appointed as a Driver in the 
respondents’ department vide order dated 13.05.2011 .The appellant 
after having being found medically fit, duly took over charge of his 
post and started performing his duties. (Copy of the appointment 
order dated 13.05.201fis attached as Annexure A)

V.. '
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2. That ever since his appointment the appellant has performed his 
duties as assigned with zeal and devotion and there was no compliant 
what so ever regarding his performance.

3. That while serving in the said capacity, the appellant was served with 
a charge sheet and statement of allegations dated 30.04.2014 
(communicated to the appellant vide letter dated 13.05.2014) 
containing certain false and baseless allegations. The allegation so 
leveled are reproduced below :

You are non punctual in observance of duty timings.
You are incompetent in performance of duties assigned; 
and
You are habitual to remain absent from duty.

“a.
b.

c.

(Copies of the charge sheet and statement of allegations are 
attached as Annexure B)

4. That the appellant duly replied the charge sheet and denied the 
allegations leveled against him as false and baseless. (Copy of the 
Reply to the charge sheet is attached as Annexure C)

5. That without properly associating the appellant with the inquiry 
proceedings, a partial inquiry was conducted and the inquiry officer 
while submitting his report dated 17.07.2014, wrongly held the 
appellant guilty of the charges leveled. (Copy of the inquiry report is 
attached as annexure D)

6. That thereafter a show cause notice dated 28.08.2014, was issued 
containing which was also replied by the appellant. (Copies of the 
show cause notice and reply to show cause are attached as 
annexure E &F)

7. That the competent authority without applying his prudent mind, 
quiet illegally awarded the appellant the major punishment of 
Removal From Service vides the impugned order dated 27.10.2014. 
(Copy of the Order dated 27.10.2014, is attached as Annexure G)

8. That aggrieved from the order of his removal from service, the 
appellant also submitted his departmental, appeal, however the 
departmental appeal of the appellant has also been rejected vide 
order 16.04.2015. The copy of the rejection order was however not 
communicated to the appellant. It 
request/application of the appellant when the rejection order 
communicated to the appellant vide letter dated 09.06.2015. (Copies 
of the departmental appeal, Application dated 14.05.2015 
,rejection order dated 16.04.2015 and letter dated 09.06.2015, 
attached as Annexure H, I, J& K)

was only on the 

was

are
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9. That the impugned order is illegal, unlawful against law and fact 
hence liable to be set aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL .

A. That the appellant have not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before the removal 
of service leveled of the appellant. The appellant has not been 

provided fair opportunity to defend himself against the charges 

leveled, nor he has been properly associated with the inquiry 

proceedings, the charges leveled against the appellant were never 

proved during the inquiry the inquiry officer gave its findings on 

surmises and conjunctures. Thus the whole proceedings are 

defective in the eye of law and an order based on such defective 

proceedings is liable to be set aside.

C. That the appellant has not been provided opportunity of personal 
hearing before the awarding him the penalty of removal from 

service, hence the appellant has been condemned unheard.

D. That during proceedings the appellant has not been properly 

associated with the inquiry, statements of witnesses if any were 

never recorded in his presence nor the appellant has been allowed 

opportunity to cross examine those witnesses who may have 

deposed against him.

E. That the charges leveled against the appellant were never proved 

during the inquiry proceedings, the inquiry officer gave its 

findings on surmises and conjunctures.

F. That the charges leveled against the appellant are false baseless 

and unfounded, the appellant always remained punctual during 

performance of his duties and has never remained absent without 
prior permission, moreover the charges of incompetency in 

performance of duties is also false and baseless.
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G. That the impugned orders are not speaking orders and are thus 

violative of the section 24-A of the General Clauses Act.

H. That the appellant has never committed any act or omission 

which could be termed as misconduct albeit he has been removed 

from service.

I. That the appellant has an unblemished and spotless service career 

at his credit, the penalty imposed upon him is harsh and liable to 

be set aside.

J. That the appellant is jobless since his illegal removal from service

K. That the appellant seeks the permission of this Honorable 

Tribunal to rely on additional ground at the hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of this 
appeal the impugned orders dated 27.10,2014 and 16.04.2015, may 
kindly be set aside and the appellant may be re-instated into service 
with all back benefits and wases of service.

Appellant

Through

IJAZ*ANWAR 
Advocate Peshawar

&

f 1
j;

'STAJID AMIN
Advocate Peshawar I

M

i

f V
. S

.•I-
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2015

Fahad Ali Shah, Ex-Driver (BPS 4), Inter Provincial 
Coordination Department, Peshawar.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Chief 
Secretary, Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

APPLICA TION FOR CONDON A TION OF DELA 7, 
IF ANY IN FILING THE TITLED APPEAL

Respectfully submitted:

)1. That the appellant has today filed the accompanied appeal before this 
honorable tribunal in which no date of hearing is fixed so far.

2. That the applicant prays for condonation of delay if any in filing the 
instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION
..s;

A. That the appellant throughout agitated the matter before the 
departmental authority and never remained negligent in perusing his 
remedy, the appellant submitted his departmental appeal in time, 
which remained under consideration, however it was lastly rejected 
vide order dated 16.04.2015, the rejection order was however not 
communicated to the appellant in time, the appellant submitted 
different applications for the provision of the copy of the rejection 
order dated 16.04.2015, lastly the order was conveyed to the appellant 
vide letter 09.06.2015. Thereafter the instant appeal filed well in time.

B. That the delay if any in filing the instant appeal was not willful nor 
can the same be attributed to the appellant as it was due to the late 
communication of the appellate order to the appellant by the 
respondents, therefore the appellant cannot be made suffered for the 
faults of others, hence delay if any deserves to be condoned.

C. That it has been consistently held by the superior courts that appeal 
filed with in 30 days from the date of communication of the order 
departmental representation / appeal would be in time. Reliance is 
placed on 2013 SCMR 1053 & 1997SCMR 287 (h)

I
W

■I

M
'W
Vg'‘m.m

on

\
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D. That no proper procedure has been followed before the imposition of 
penalty upon the appellant. Thus the whole proceedings as well as the 
order of penalty is illegal and void ibinatio and no limitation run 
against such an illegal and void order.

E. That valuable rights of the appellant are involved in the instant case in 
the instant case, hence the delay if any in filing the instant case 
deserves to be condoned.

F. That it has been the consistent view of the Superior Courts that causes 
should be decided on merit rather then technicalities including 
limitation. The same is reported in 2014 PLC (CS) 1014 & 2003 PLC 
(CS) 769.

It is therefore humbly prayed that on acceptance of this application 
the delay if any in filing the instant appeal may please be condoned.

- ..Applicant
Through

IJAZANWAR 
Advocate Peshawar

&

SAJIDAMIN
Advocate, Peshawar

AFFIDAVIT
I, Fahad AH Shah, Ex-Driver (BPS 4), Inter Provincial 

Coordination Department, Peshawar, do hereby solemnly affirm 
and declare on oath that the contents of the above noted appeal as 
well as accompanied application for condonation of delay are true 
and correct to the best of my knowledge and belief and that 
nothing has been kept back or concealed from this Honourable 
Tribunal.

Deponent ^
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■■ f GOVERNMENT OF NWFP 

ADMINISTRATION DEPARTMENT
\

>

Dated Peshawar the 13.05.2009
OR PER
NO. E&,A{A.D)4{2)/2007. Under rule 10 sub rule~2 of the N-WFP Civil Servants 
(Appointment^ Promotion and 'Transfer) Rules, 1989 read with amendment 
made vide notification No. SOR-VI(E&iAD)l-13/2005 dated 10.08.2005, 
Mr. Fahad Ali Shah S/O Afsar Ali Shah, resident of Dagai, PO Tehsil 
District Mardan is hereby appointed as Driver (BS‘04) (3240-140-7440) in the 
Administration Department (Transport Section Pool) NWFP with immediate 
effect on the following terms and conditions: -

1 s

He will get pay at the minimum of BS-04 including usual 
allowances as admissible under the rules. He will be 
entitled to annual increment as per listing policy.

i.I

■' f ■>

He'shall be governed by the N-WFP Civil Servants Act 1973 
and all the laws applicable to the Civil Servants and Rule 
mad there-under.

He shall, for all intents and purposes, be Civil Servant 
except for purpose of pension or gratuity. In lieu of 
pension and gratuity, he shall be entitled to receive such 
amount as' would be contributed by him towards 
Contributory Provident Fund (C.P.F) alongwith the 
contributions made by Government to his account in the 
said fund, in the prescribed manner.

In case, he wishes to resign at any time, 14 days notice 
will be necessary or in lieu thereof 14 days pay will be 
forfeited.

He shall produce a Medical Certificate of fitness from 
Medical Superintendent, Services Hospital, Peshawar, 
before joining duUes in the Civil Secretariat, as required 
under the rules.

a.

Hi.

iv. '

.i

V.

i

He has to join duties at his own expenses.VI.

these conditions, he should report forIf he accepts the post on 
duties to the undersigned within 14 days of the receipt ofthis order.
2.

SECRETARY TO GOVT: OF NWFP 
ADMINISTRATION DEPARTMENT

ENDST: NO. & DATE EVEN. ^ '
Copy forwarded to:-
Accountant General, NWF/.'.. Peshawar.
P.S to Secretary, Administration Department.
P.A to Deputy Secretary (Admn), Administration Depai'^ment. 
Sec^on Officer (Admn), Administration Departraent.

Fahad Ali Shah S/0 Afsar Ali Shah, R/O of Dagai, PO Tehsil

\1.
2.
3.
4.

Mr.
&, District Mardan.

5.

6. P/File. : * ;

DEPUTY SECRETARY (ADMN) 
administra tion debar TMENT

i
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No. E&ACAdT'?'
Dated Peshawar the 30 -04-2014

20J2

To.

:
Mr.Aj-.sJiad K1
Deputy Secretary. 
hi(cr-l

laii,

I'oviuciaJ Ctnu\lin;i[ion D
^paj-ljiient.

Subject: mSCWLlNAUV 
alt SITAH^ 7~>Piy

PKOCEKt)t\Y:c ACMINST Mt^ I Ai l A i)
Dear Sir,

J ain dij'ected lo iorward 'cJiarge-sheeP 

communicate that th
andaiiegations’ duly signed and to ‘statement of •

e Competent AuIhorityha.s no,nin.ied

of Mr.Faiiad Aii Shah ,

WJtlnn 25-days po.sitivejy

yon as 'nqni,y Office,• to conductinquny into the
case

;i-cport to this Departmem
IPC Department and Drivci-,lo submit
please.

Yours liiilhrull^v

,v n >■

I
Encis ; ^ (AiijilJKCCr

.SI'.C, 1 ION OJ-'FiCl.'K (AI)MNj
An tinovi'

Ultlauhieven No rl»ir

Copy foi-wa,-decl fo,- infoi'mmion lo:-

(1) Section Office,- (G) Inter Provi 
NO. SO(G)/rPCD/l - - to hi Iciici'

(2) Mr.Fahad Ali Shah . , 
befoj-e the inquiry officei-

Driver. IPC Department, 

as and when required.
Me i.s directed l<.> appeui'

A/

■

EEC 1 iuN t)l'‘h'iCP:K (ADMN)
\\

!

■/



Mian Rashid Hussaii

GOVERNMENT OF KHYBER PAKHTUNKHWA cM
INTER PROVINCIAL COORDINATION o.unnm

DEPARTMENT I'nx No. 091-9212733

c

ftt

‘

NO. SO(G)/!PCD/1-160/2013/;
D.'itod Poshnw.Tr tho. 13.05.2014

[
I

I

To i Vx!

Mr. Fahad Ali Shah 
Driver, IPC Department.

!
t

\

I

Subject: CHARGE SHEET/ STATEMENT OF ALLEGATIONS.

;■

. I am directed to refer to the subject noted above and to enclose herewith 

a copy of Charge Sheet alongwith statement of allegations and to ask you to appear 

before the Inquiry committee in the office of Deputy Secretary (Admn), Inter Provincial 

Coordination Department on 14.05.2014 at 3.00 pm.
*

(Dr. AzmatdUah Wazir)
Section Officer (General)

•
%

Copy to PS to Secretary IPC Department

’ Section Officer (General)

mr

\
1

•:

'Ir
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ADMINISTRATION DEPARTMENT

'■

X

CHARGE SHEET

Govt: of Khvher Pakhtunkhwa. Administrationi, Sved Zafar Ali Shah. Secretary to
competent authority, hereby charge you, Mr. Fahad Ali Shah, Driver (BPS-Department, as 

04), as follow:

Driver in the Inter-Provincial Coordination Department committedThat you, while posted as
• ilu'following irregulnritics:

(a) . You are non-punctual in observance of 
duty-tin^ings.

(b) . You are incoinpeleiU in perlprmancc ol 
duties assigned; and

You are habitual to remain absent from 
duty.

By reason of the above, you appear to be guilty of inefficiency; 
under rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 
Rules, 2011 and have rendered yourself liable to all or any of the penalties specified in rule 4

of the rules ibid.

:>

1 .

(c).

2.

therefore, required to submit your written defence within
,as the

You are,
of the receipt of his Charge Sheet.to the inquiry officer/inquiry committee

3.
seven days 
case may be.

„ Your written defence, if any, should reach the inquiry officer/

inquiry committee within the specified period, failing which it shall be presumed that you 
defence to put in and in that case ex-parte action shall be taken against you.have no

Intimate whether you, desire to be heard in person.5.

A statement of allegations is enclosed.
6.

'1

$ :
SECRETARY ADMINISTRATION

li

■ Mr. Fahad Ali Shah, Driver,
Inter-Provincial Coordination Departmenti i;

i

DATED : '‘go-04-2014NO:E&A{AD)PF/i/ .UN

I

!
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ADMINISTRATION DEPARtMENT\ '

\
I

DISCIPLINARY ACTION
•;

/V
Govt: of Khvber Pakhtunkh'wa, Administration1^ Sved Zafar Ali Shah. Secretary._to 

Department, as competent authority, am of the opinion that Mr. Fahad Ali Shah, Driv^
(BPS-04). has rendered himself liable to be proceeded against , as he committed that

of rule 3 of the Khyber Pakhtunkhwafollowing acts / omissions, within the meaning 
Government Servants (Efficiency and Discipline} Rules, 2011 :

«tTATEMENT 01- ALLEGATIONS^

i. He is non-punctual in observance of duly-, 
timings.

ii. He is incompetent in performance of duties
assigned; and

He is habitual to remain absent from duty.

the purpose of inquiry against the said accused with reference 
to the abave allegations, an inquiry officer/inquiry committee, consisting of the following, is 

constituted under rule 10(l}(a) of tiK' ibiti rules;

‘iii.

For2.

p/ ypc
'-x

ii,

The inquiry officer/ inquiry committee shall, in accordance with the 
provisions of the ibid rules, provide reasonable opportunity of hearing to the accused, 
record its findings and make, within thirty days of the .receipt of this order, 
recommendations as to punishment or other appropriate action against the official.

well conversant representative of the 
•the date, tirrie and place fixed by the inquiry

3.

The accused and a 

department shall join the proceedings on
officer/inquiry committee. ■

4.

SECRETARY ADMINISTRATION

\Mr. Fahad Ali Shah, Driver, 
Intpr-Provincial Coordination Department

\•\ '

\DATED : 04-2014UN NO;E&A{AD)PF^ i Z-

i
V

1

i

/
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■ ^To
• fm The Deputy Secretary (Admn)

Inter Provincial coordination Department.p
m:'-V

CHARGE SHEET / STATEMENT OF ALLEGATIONS.^ Subject:- 
; Dear Sir,if

Kindly refer to inter Provincial Coordination Department letter No. S0(G)/1PCD/1- 

160/2013/2906-WE dated 13.05.2014 through ! was served with Charge-Sheet vide letter No.

. E&A(AD)2(382) dated 30.4.2014.
..V

•' ^
Para-wise reply of the Charge Sheet is as under:-:2.

K.!

Sir I belonged to Mardan and daily I have to travel to Mardan. However, I have 

tried to reach my office by 8:30 daily. Hence the charge does not carry weight.
I.

:: ■'1 .

t

Sir, I have been performing my duties with the Additional Secretary, (Mussa 

Wazir) and now Deputy Secretory (CCi). My performance pf duty as driver can 

be verified by both the officers and if need a certificate to this effect can be 

obtained from both the above mentioned officers.
I

' f
I

Sir, sometimes due to unavoidable circumstance ! have availed leave. However 1 

will be careful in future while av^iihg any sort of leave.
•111.

\
In the end 1 pray that may kindly be condoned off the charges. Yet I assure that I’3.

will take great care in future.;

[fis requested that the charge sheet may very kindly be withdrawn to save me4.

from mental agony. ' - •;
i

%

Your obediently
'

■ \

(Fahad Ali Shah) 
Driver, IPC Deptt:

Y

\
\\

i

i
'

! i
I

•r

■

i

!
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ENQUIRY REPORT.Subject:-
As per direction, enquiry vyas conducted into the allegations leveled against Mr. Fahad ' | 

Both the accused and the departmental representative were asked to attend J'
explained to the I

Aii Shah. Driver iPCD.
,the office of the undersigned in connection with the enquiry. The allegations

' a -
were

li
accused.

Ill
The departmental represqniative produced all the documentary evidence. As per 

rUord; the accused remained absent from duties on 17.09.2012 without any approval of Competent

Authority. He was served with explanation Vide F/A. . in
1

19.11.2012 has was absent. He was served explanation vide F/B. He did noti :• Again on
bother to respond to explain his position. On 15 January to 17 January 2013 he again remainedeven

absent. He was served with explanation but to no avail. F/C

On 20.01.2014 he was served with explanation to explain his position for remaining 
week F/D but he failed to reply. On 28.01.2014 he again remained absent F/E

served with advice to reform himself and focus on his duties,

absent for a

On 04.02.2014 he was 

but the same also fell on deaf ears. i

On 12 Feb to 14 Feb, 2014 he was absent F/F and explariation was served upon him. |-
rTterwards he will be punctual in his duties and would | .'

absent from his duties. He v/as issued *[' -■
On the face of explanation he committed diat 

■not repeat the mistakes. On 26.02.2014 a.s usual he v^as

warning which also teii on aear ears.

ample opportunity to defend himself. He could not present his
given ample opportunity to defend

. His written

The accused was given
. defence within the stipulated period. .4nyhow, he 

himself through persons! hearing but he failed to defend himself against the allegations
was• written

slaiemcnt is available vide F/G
it hasperusal of the record produced by the departmental representative 

been proved that the allegations leveled against th..e accused are true. ....
f '

Report Is submitted for further necessary action please.

From the

1

nm
(ARSHAD ALi)

Deputy Secretary (Admn)/ Enquiry Officer ..
iPC Departn-jenc.

\

/ -



•■.■■■XT-.'-r-v-r

A ! \

•J;

^ GOyERNMENTOFKHYBER
PAKHTUNKHWA

administration department
' Ii

y's

SHOW CAUSE NOTirp
1
;

ifer.- 0i.d.,„„ ,„i., r
. L,

.1fo lows;

1 (0

given full opportunity of hearing; and ^

' •
*/
Iwere

■-1

(ii). on

! ■ w

1I 3nj satisfied tiiat you have 
in.rule 3 ofthe said rules, •

committed acts/omissions specified

\

2.t; As a result.ttiereof, I , as 
impose upon you the penalty of

competent authority, have tentatively decided to
W Ao/m (I

i;

/i

.under rule 4 ofthe said rules. ,*i
!

3.
should not be imposed upof you''"anralsJ°nttarte'Xtheras to why the aforesaid penalty 

■ - you desire to be heard in

■'

person.
I

!4,‘r.. If no reply tp this notice is received widiin s

A copy of thj findings of the inquiry officer /inquiry committee is

sevt?n days or not nior.v liKin 
' no defence to put in and in

5.
enclosed.

■

I

SECRETAR:• ministrationr

. Ml Fahad Ali Shah , nnwpr 
Inter-Provincial Cord npn,T,-rm'onr

f •I
V

UN N0;E&A(AD)02(382)2012.;
dated;

f2z^i/CC^ f
■ 08-2014i

/
<S;

■ ! :

i

■f
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Vi-

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Administration Department.

Show Cause NoticeSubject;

• Respected Sir,

; With great regard'^-is stated that refer to your Show Cause Notice vide No.

E&A(AD)02(382)2012 dated 28-8-2014,1 hereby submit-the following points in my defense:-

1. That I did my duties always according to the rules/reguiations.

2. That I had given reply to my Inquiry Officer that 1 performed dutiy with Mr. Musa Wazir, 

Additional Secretary IPC, and now Mr. Mualim Jan, Deputy Secretary (CCI) whom could be 

asked about my performance. •

3. That If required, I can bring their opinions about my duty in written.

4. That Mr. Arshid Ali, Deputy Secretary (Admn), Inquiry Officer, has personal grudges with 

without any reason.

5. That Mr. Arshid Ali, Deputy Secretary (Admn) the Inquiry Officer was also complainant 

against me which is against the norms or natural justice.

; 6. That all the explanations called were dramatized against me to make the case strong. ,
i

' 1. That I am the only one driver in.the department who are performing official duty
?

everywhere in the country in all circumstances.

■ 8. That 1 sometime sideline my personal affairs to perform my duty according to the order of 

my officers.

Keeping in view the explained facts, your good self is requested that Justice should be 

done.in the matter for the sake of Almighty Allah.

!

me

Yours Obediently

Fahad Ali Shah, 
Driver, IPC Department.

.•V

\

••v
\

;■

I,
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. To

i

The Secretary to Govt: of Khyber Pakhtunkhwa 
Administration Department.

_!
»

I '

Subject:- APPEAL

uearSir, !

■ M it is stated that I was removed from service vide order
■e^^Tasubm^t^"^ 27.10.2014. I have the following few 1

I

'Sir throughout my service I have been performing my duties according to 
entire satisfaction of my superior officer.

1. ' \

II. That in the period I was shown absent 
was looking after her beoause there

my mother was seriously ill and I 
, was no one to look after her. After
her treatment in hospital where in she was cured I join my duties again in 
IPC Deptt: and performed my duties efficiently. I performed duties with 
Secretary, Additional Secretary and Deputy Secretary (CCI) and they are 
satisfied from my duties. But it was my fault that I could not perform my 
duties during the period in which my mother was ill and her treatment 
was continued in the hospital and did not get prior approval from the 
competent authority.

I

i

I assure your kind office that in future 1 will be much careful in 
discharging my duties witii zeai and commitment. I

. ‘

In the end, 1 pray that the penalty of removal from service may 
ase be set aside and be reinstated in service with all my back benefits.

i

Yours faithfully

(FAHAD ALI SHAH) 
Ex-Driver,

Inter Provincial Coordination 
Department.ted 711/20:14.

\

!

*
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Tor ;

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment Department.

Subject: APPLICATION FOR PROVISION OF REJECTION LETTER.
i

J Dear Sir, 1

'
Respectfully it is, submitted that my services has been terminated by 

the-E&A Department and an appeal was submitted for restoration of my services but 

instead the Department hesitate to provide a copy of rejection letter against my 

appeal despite lapse of more than 3-months,.

(
i
I

iI
(

;
t

It is therefore requested that a photo copy of rejection .letter or what 

ever may be, must be provided to proceed further into the matter please.
;

Yours faithfully,i\
i

( Fahad Ali Shah ) 
Ex-Driver, IPCD.:

\

''•uf

•; !



o'T

' government op khyber Aakhtunkhmm 
administration department- ‘ i

m 1^^

'I *,;.••'■■ £8S(AD)02(382)I6i2.........
Dated Peshawar the 16-04-2015

No.;

To,

Mr.Fahad Ali shah (ex-Driver) 
S/0 AfsarAIi Shah 
R/0 Mohaliah Miangan Oagai, POTehsil-Sc District Mardan

i Subject: appeal,

4/
I am directed to refer to!

your departmental-appeal foj-in sem'ce dated 06-11-2014 '■e-instatement 
at after perusal of

regretted.your appeal.I'l
'djy

!
\

(VASIR HASSAN)
SECTION OFFICER (ADMN)

V

V-

'Oi . '

\

•"> .'OlO-i; (f^JI 2014,.)oc .P-WS
.OAUim

\
;



Government of 

Khyber PAKHTU-NKHWA 

ESTABLISHMENT DEPARTMENT 

(HRD Wing)

r-

1
i

•6 No. SO (HRD-II)/ED/1-10/3014 (RTI)/Fahad All Shah 
Dated Peshawar the 9‘'’ June, 20152

• To, *
It

Mr. Fahad All Shah (Ex-Driver),
S/o Afsar AH.Shah, R/o Moh; Miangan Dagai, 
P/o & Tehsil & District Mardan.

i-

Subject: - APPLICATION FOR REJECTION AGATN-ST MY APPEAL UNDER RTI
ACT, 2013. .V

Kindly refer to your application dated 27“'’ May, 2015 on the subject cited above 

and to enclose herewith the requisite information as requested under Right to Information Act 
2013. AAI

AEnds: As above.

Additional Seciyu^y (IIRD)/ 
Public InfornKiHefft/fHcer (P.I.O)

Endst: No A date even.

■ Copy forwarded to:-

1. The Chief Information Commissioner, Goveriunent of Khyber Pakhtunkhwa, 
Right to Information Commission. 7’'' Floor. Tasneem Plaza. Near Benc\'olent 
Fund Building. 6''' Saddar Road. Pe.shawar w/r to his letter No. RTIC.'.'\R/R-2K/15 
dated 1 l"'May. 2015 for information,

2. PA to Additional Seerelar>' (MRD) / Public .iiilbrnKition Oflieer (IM.D). 
Ikstablishinent Administration Department.

t

(MliHAMMAD ALI KI-|AN)
SECTION OFFICER (HRD-11)

■I
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government of khyber pakhtunkhwa
ADMINISTRATION DEPARTMENT

nm
I
liI' .....\.....

No. E&A (Ab)0f(382j26T2............
Dated PeshcTwar the 03-06-201S'E

n'

To,1

i ^ The Section Officer (HRD-II), 
Establishment Department.iI Subjeui: ^.PLICATION FOR REJECTIOM AGAINST MY APPFfli UNDER RTI
ACT, 2013. ^ i------------------

directed to refer to your letter Nb SO(HRD-[|)/ed/1-io/201^(rti) 

un the subject noted ubovu and lo enclose hi.-ii.'wiili iliu

lam

f-.ihiid All Shah diitod 2y*05-2015 

repuisiie document / information as desired plca.se.

^'1ai
I

1}
r

iincis; Letter No.02f382)2012 dated 
I5-04-2015 fPai^e- 7_9^ (YASIR HASSAN)

SECTION OFFICER (ADMN)

■'..nT'

/
t.

WlO-lJIPJllO.UlV N'li '>tHJOW.iJoc.l>.SSi

i. \

t
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POWER OF ATTORNIEY

S:
In the Court of '

}For
' }Plaintiff 

} Appellant 
}Petitioner 
} Complainant

/I ^ .VERSUS
} Defendant 
} Respondent 
} Accusedtu/pQ/f t
}

Appcal/Rcvision/Suil/Applicalion/Pelilion/Cnsc No. ^ of
Fixed for

l/Wc, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUP^.ME COURT OF PAKISTAN

in my same and on my behalf to appear at * 
answer

^yiny true and lawful attorney, for
io appear, plead, act and

in the above Court or any Court to which the business is transferred in the above 
mallei and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents of copies of 
documents, depositions etc, and to apply for and. issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attaclinient or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
icccivc pa)nnent of any or all sums or submit for the above matter to arbitration, and to 
cinployco any other Legal Practitioner authorizing him to exercise the power and 
miihonzes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the 
powers.

me

same

AND to all acts legally necessary to manage and conduct the said 
respects, whether herein specified or not, as may be proper and expedient.

AND lywc hereby agree to ratify and confum all lawful acts done on niy/our behalf 
under or by virtue of this power or of the usual practice, in such matter.

case in all

PROVIDED always, tiial I/wc undertake at Lime of calling of the case by the 
CoiiiVmy aulhorizcd agent shall inform the Advocate and make him. ^ ----appear in Court, if the .
case may be dismissed default, if it be proceeded cx-parte the said counsel shall not be 
held rc.sponsible for the same. All costs awarded in favour shall be the right of the counsel 
or hi.s nominee, and if awarded agaiflst shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___________________ day to_____the. the year

Executant/Executants _____
.Accepted subject to the terms regarding fee

J(
Ijaz^nwar

AJvocnic liijili Courts & Supreme Court of Pakistan ,

' r consultant
I K-3 ...I, I ounh Moor. Dilour Plaza. Saddar Road, I'cshawar Canu 

• f'lvOyi'527?) S4 MohiV-mT’

J
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li' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUANAL-

SERVICE APPEAL NO; 676/2015

(Appellant)Mr.Fahad All Shah...

Versus

Government of Khyber .Pakhtunkhwa through 
Chief Secretary Secretariat ,Peshawar

1.

2. Secretary' to Government of Khyber 
Pakhtunkhwa, Administration Department, 
Peshawar

3. Secretary to Government of Khyber ' 
Pakhtunkhwa, Inter Provincial Coordination 
Department, Peshawar

(Respondents)

JOINT PARAWISE COMMENTS 
FOR / ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1) The appellant has got no cause of action and locus 
staudi.. ’ .
The appeal is not maintainable in the present form. As 
such this Honorable Tribunal has no jurisdiction to 
entertain the instant appeal.
The appeal is not based on facts.
The appellant has no.t come, to the Tribunal with clean 
hands.
The appeal is bad for non-joinder of necessary parties.
The appellant has concealed material facts from thie 
Honorable Tribunal
The instant appeal is time barred.
That the appellant is estopped by his own conduct.

2)

3)
4)

5)
6)

7)
8)

1



* - ■

H

■

' f'
i

RESPECTFULLY SUBMITTED:

Pertains to record, needs no comments.

Incorrect as laid. There were available abundant 
complaints regarding .his duty and performance (Annex-I)

1.
2.

Incorrect .as laid.. The allegations against the appellant 
communicated vide charge-sheet & statement-of- 
allegations dated 30-04-2015 were not baseless. The same 
were framed against the appellant after perusal of his 
whole record.

3.

Correct.
Incorrect as laid. A proper and full fledged inquiry was 
conducted against the appellant in line with Khyber 
Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011. The appellant was afforded full 
opportunity to defend himself.

4.
5.

Correct. It was required under Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 
2011.

6.

Incorrect as laid. After having considered the charges, 
evidence on record, the explanation of the accused 
official and exercising pov/e'rs under Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 
2011, the Competent Authority found it fit to confirm 
the major penalty of "Removal-from-service'.' upon the 
appellant.

7.

Incorrect as laid. The departmental-appeal, of the 
appellant was duly processed. The appellate authority 
rejected his appeal on 22-03-2015. The appellant was 
accordingly iniformed on 16-04-2015.

8.

Incorrect as laid. The impugned order is legal & lawful 
is all respects.

9.

GROUNDS OF DEPARTMENTAL APPEAL:

The appellant was duly treated in 
accordance with law. None of his rights under the lav; 
were violated.

Incorrect as laid.A:-

Incorrect as laid. A proper and full-fledged inquiry was 
conducted against the appellant in line with Khyber 
Pakhtunkhwa

B-C:-
(Efficiency

Discipline) Rules, 2011. The appellant was afforded full 
opportunity to defend himself. He could not defend 
himself.

Government Servants ■&

2

V,

- >
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\ ^ t' E:- Incorrect as laid
appellant were proved 
sufficient material was .available to him.

. I The charges leveled 
by the

against the 
inquiry ■officer as

The charges framed against theIncorrect as laid.F:-
appellant were based on materials available in his file 
which sufficiently prove that heu was incompetent and 
unpunctual in performance of his-duties. Therefore, the
charges were founded.•

It is humbly prayed that appeal being devoid of merit 
kindly be dismissed with cost.

may

>

5^ ’

A'
RESPOND O NO 3 RESPONDENT 0 1& 2

3 .

1.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHA WAR

iIn the matter of 
Appeal No. 676/2015

Fahad Ali Shah, Ex-Driver (BPS-4), inter Provincial Co 
ordination Department, Peshawar

(Appellant)

VERSUS

Government of Khyber Pakhutukhwa through Chief Secretary 
Khyber Pakhutukhwa Peshawar & others.

(Respondents)

REJOINDER TO THE PARA WISE REEL Y ON
BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has illegally been 
awarded the penalty of removal from service, hence he has got the 
necessary cause of action and locus standi to file the instant appeal.

2. Contents incorrect and misleading, the appeal being filed well in 
accordance with the prescribed rule and procedure hence 
maintainable in its present form and also in the present 
circumstances of the case. Moreover this Honorable Tribunal has the 
jurisdiction to entertain the appeal.

3. Contents incorrect and misleading, the instant appeal is based fully 
on facts.

4.. Contents incorrect and misleading, the appellant has come to the 
tribunal with clean hands.

5. Incorrect and misleading, all necessary parties are arrayed in the 
appeal.



2\ji

\
X./’

6. Contents incorrect and misleading, all facts necessary for the 
disposal of appeal are brought before this honorable court and 
nothing has been concealed.

7. Contents: incorrect and misleading, the instant appeal is filed well 
within the prescribed period of limitation.

8. Contents incorrect and misleading, no rule of estoppel is applicable 
in the instant case.

ON FACTS

1. Contents need no reply, however contents of Para-1 of the appeal 
are true and correct.

2. Contents of Para 2 of the appeal are correct, the reply submitted to 
the Para No. 2 is totally incorrect and misleading hence denied.

3. Contents of Para-4 of the appeal are correct, the reply submitted to 
the Para is incorrect, misleading hence denied.

4. Needs no reply.

5. Contents of Para-5 of the appeal are correct, the reply submitted to 
the Para is incorrect, misleading and without any proof.

6. .Needs no reply being admitted.

7. Conten|ts of Para-7 of the appeal are correct, the reply submitted to 
' - the Para is incorrect and misleading, hence denied.

8. Contents of Para-8 of the appeal are correct, the reply submitted to 
the Para is incorrect and misleading, hence denied.

9. Contents of Para-9 of the appeal are correct, the reply submitted to 
the Para is incorrect and misleading, hence denied.

• GROUNDS

The Grounds (A to F) taken in the memo of appeal are legal and will 
be substantiate^ at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may 
please he accepted as prayed for.



A 3I

;

'ppellant
Through i/

IJAZANimR 
Advocate, Peshawar.

&

YASl^^LEEM
Advocate, Peshawar.

AFFIDAVIT

I, Fahad Ali Shah, Ex-Driver (BPS-4), inter Provincial Co­
ordination Department, Peshawar, do hereby solemnly affirm and 
declare on oath that the contents of the above rejoinder as well as 
titled appeal are true and correct and nothing has been kept back or 
concealed from this Honouralbe Tribunal. \K,\ \! -

Deponent
oO AOi/



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 262/ST Dated 06 /02/2018

To

The Secretary, Administration Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: TUDGEMENT/ORDER IN APPEAL NO. 676/2015 MR. FAHAD ALI
SHAH.
I am directed to forward herewith a certified copy of Judgment/Order 

dated 12/01/2018 passed by this Tribunal on the above subject for strict compliance.

End; As above

1 rs ^
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


