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Appellant with counsel Mr. M. Asif Yousafzai, Advocate 

present. Mr. Ziaullah, Deputy District Attorney alongwith Mr. 

Sikandar Khan, AD (Legal) for respondents present. 

Arguments heard. To come up for order on 13.12.2018 before 

D.B.

20.11.2018

;
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ChaiMember rman

OrderI . i
Appellant alongwith . his counsel present. Mr. Ziaullah, 

Deputy District Attorney alongwith Mr. Sikandar Khan, AD (Legal) 

for respondents present. Arguments heard and record perused

13.12.2018
;•>

• - ;«

This appeal is also accepted as per detailed judgment of today 

placed on file in connected service appeal No. 1022/2015 titled 

“Nawab Zarin -vs- Govt: of Khyber Pakhtunkhwa through Chief 

Secretary Khyber Pakhtunkhwa, Peshawar and three others” . Parties 

are left to bear their own cost. File be consigned to the recordd^om.
•:

Announced:
13.12.2018

Ahmad Hassan) 
Member

(Hamid Farooq Durrani) 
Chairman

ry

►*

T



» i.-

••;
eI-

23.07.2018 : Appellant absent. Learnec} counsel for the appellant is 

also absent. However, junior counsel for the appellant present 

and requested for adjournment. Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Roman, Senior Clerk for the 

respondents also present. Adjourned. To come up for 

arguments on 13.09.2018 before D.B.
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Learned counsel for the appellant and Mr. Muhammad 

"Jan Learned Deputy District. Attorneys for the respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

08.10.2018 before D.B

13.09.2018

:
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(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

i

I
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Learned counsel for appellant and Mr. Usman Ghani 
learned District Attorney present. Learned counsel for appellant 
seeks adjournment. Adjourn. To come up for arguments on 

20.11.2018 before D.B

08.10.2018

t

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member
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23.11.2017 Appellant in person present. Learned Deputy District 

Attorney -for the respondents present. Appellant seeks 

adjournment due to non availability of his counsel. Adjourn. 

To come up for arguments on /s^ before D.B.

(Gul (Muli^m'ad Mamid Mughal) 
Member

)
Member

Clerk to counsel for the appellant and District Attorney for 

respondents present. Clerk to counsel for the aippellant seeks 

adjournment as his counsel is not in attendance. Adjourned. To 

come up for arguments on 09.03.2018 before D.B.

12.01.2018

(Ahmad Sassan) 

Member(E)
(M. Hamid Mughal) 

Member (J)

Junior counsel for the appellant and Mr. Riaz Ahmed 

Painda Kheil, Assistant AG alongwith Muhammad Sikandar, 

Khan, AD (legal) for the respondents present. Junior counsel 

for the appellant seeks adjournment on the ground that 

learned senior counsel for the appellant is not available 

today. Adjourned. To come up for arguments on 10.05.2018
* • i r '

before D.B.

09.03.2018

ad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

•i'

The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come up on 23.07.2018.

10.05.2018
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Appellant with epunspl anfl ^p, l^isgat Alj Kl| 

alongwith Mr. Ziaullah, GP Ipr rgspqii5ignl:§ preseiil. Appellant 

.with counsel requested % adjQqpitqipt. T9

^Qine up for arguments on 19,P|,|0i7 hefo!^ jTJT

09.QT?()}7

(muhammAI:) ^
" 'MiMQBR

£2

(ASHFAQUE TAJ)

for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Miss. Sahibzadi Yasmeen Khan, 

Assistant, Director for the,.resppndents;)preseht,.;Argurnents

19.06.2017

■ ‘
V

could not be heard due to learned member executiye is bn 

leave. To come up for argument on 25.09.2017 before D.B

A,.;'’'

(Muhammad Amin Khan Kundi) 
Member
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25.09.2017 Counsel for the appellant and AddhAG alongwith Mr. 

Muhammad Ashraf, Senior Clerk for respondents present. Since 

learned Member (Mr. Ahmad Hassan)As on leave, therefore, 

arguments could not be heard. To come up for arguments on 

23.11.2017 before D.B.
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Appellant with cpxinsel and Addl: AG for respondents,03.05.2016'

present. Counsel for the appellant requested for time to submit , .

rejoinder. To come up for re/oinder and arguments on 08.06.2016.lii:
fili'13

Membe: Member!-/
1

t-:
lift

SSRt:f ••T

Counsel for the appellant and Mr. Liaqat Ali, Deputy Director 

(legal) alongwith Addl: AG for re.spondents present. Rejoinder 

submitted copy whereof handed over to learned Addl: AG. To come

before D.B.

08.06.2016
K'

up for arguments on^ j
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07.11.2016: Counsel for. the appellant and Mr. Liaqat Ali 

Deputy Director alongwith Mr. Muhammad Jan, GP for 

respondents present. Learned counsel for the appellant 

requested for adjournment. Since appeal of Gul Waris 

Khan linked with the said appeal therefore, both the appeals 

are adjourned for arguments on ^ ^ 2> ' /'I
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Sip: (PIR BAWSH SHAH) 
MEMBERf
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(MUHAMMA^AAMiR NAZIR) •
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Counsel for the appellant present. Learned counsel for the . 

appellant argued that the appellant was serving as DPP when subjected to 

inquiry on the allegations of incompetency and vide impugned order 

dated 29.1.2015 he was granted the punishment in the shape of reduction 

to lower post regarding which he preferred departmental review petition 

on 23.2.2015 which 3/yas,not responded and hence the instant service 

appeal on 10.6.2015.

That the appellant was not given opportunity of hearing and that 

the inquiry was not conducted in the prescribed manners.

Point urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 15.10.2015 before S.B.

,02.07.2015• s ..
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15.10.2015 Since 15.10.2015 has been declared as public holiday on account of 

Muharram-ul-Haram,ist therefore, is adjourned tocase
f f ^ ^ f ^ for the same.

Counsel for the appellant and Mr. Liaqat Ali, Deputy Director 

(legal) alongwith AddI: A.G for respondents present. Comments 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 3.5.2016.

11.02.2016
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Form-A
i

FORM OF ORDER SHEET
Court of

626/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

The appeal of Mr. Gul Waris Khan presented today by

Mr. Muhammad Asif Yousafzai Advocate, may be entered in the
)

Institution register and put up to the Worthy Chairman for 

proper order.

10.06.20151

?

\

REGISTRAR'"
2 This case is entrusted to S. Bench for preiiminary 

hearing to be put up thereon .

CHAfRMAN

i
I

None present for appeiiant. The appeal be relisted for 

preliminary hearing for 2.7.2015 before S.B.
3 12.06.2015

;
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i IN THE HO^LE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

72015Appeal No.

V/S Chief Secretary, KPK etc.Gul Waris Khan

INDEX
PagesDescription of Document 

Memo of Appeal
AnnexureS.No

01-081.
09Copy of Impugned Order dt.29.01.2015.

Copy of Promotion Order dt. 30-4-2014
Copy of the Charge Sheet
dated 23-4-2015 and ________ __

A2.
10-11B3.
12-13C4.

14-15DCopy of Facts Finding Enquiry 
Report dated 04-2-2014

5.

16-22ECopies of the Reply to 
Charge Sheet dated 13-5-2014

6.

23-43FCopy of Enquiry Report
dated 09-6-2015_______ __________
Copy of the Show Cause Notice
dated 03-9-2014_________________
Copy of Reply to Show Cause Notice 
dated 01-10-2014 

7.

G 448.

45-47H9.

48-52ICopy of the Appellant's Review Petition
dated 23-2-2015_________________
Copy of Minutes of the meeting of ATC 
Judges.

10.

53-57J11.

58Wakalat Nama12.

APPELLANT

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE HIGH COURT 

PESHAWAR^

(TAIMSR^LI KHAN) 

ADVOCATES, PESHAWAR
• 1
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IN THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. AT PESHAWAR

/!

6U fi
Appeal No. 72015

;

Gul Waris Khan s/o Gul Faraz Khan 

Resident of House No. 388-389/C,
Mohallah Bhatia, Inside Sokari Gate, Bannu City 

Presently serving as:
District Public Prosecutor, Lakki Marwat.

APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through 

Chief Secretary, Civil Secretariat, Peshawar
1.

The Secretary, Home 8i Tribal Affairs Department, Govt of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

2.

The Director General, Prosecution, Govt of KP, Peshawar.3.

RESPONDENTS

SERVICE APPEAL UNDER SECTION: 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL AO 

AGAINST THE ORDER DATED 29.1.2015 AND NOT 

TAKING ANY ACTION ON THE DEPARTMENTAL 

REVIEW PETITION OF THE APPELLANT WITHIN 
STATUTORY PERIOD OF 90 DAYS.

1974

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER 
DATED 29.01.2015 MAY BE SET ASIDE AND THE 

RESPONDENT MAY BE DIRECTED TO RESTORE THE 

APPELLANT TO HIS ORIGINAL POST OF BPS-19 WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

f

• Vti ;l
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RESPECTFULLY SHEWETH:

Being aggrieved by and dissatisfied with the punishment order dated 

29-1-2015 passed by the competent authority against the Appellant 
and non-disposal of the Appellant's Review Petition dated 23-2-2015 

even after expiry of the statutory period of Ninety (90) days 

compulsory wait, the Appellant above named prefers this service 

Appeal, inter alia, on the following facts and grounds: Copy of the 

impugned order dated 29-01-2015 is attached as Annex "A".

FACTS

That the Appellant has joined service as Additional Public 

Prosecutor/Govt. Pleader (BPS-17) on 09-1-2001 and had 

been promoted to the rank/post of Senior Public 

Prosecutor (BPS-19) on 30-4-2014. Copy of the 

Promotion order dated 30.4.2014 is attached as

1.

Annexure-B.

That it is pertinent to submit that the Appellant has 14 

years unblemished service record. However, while serving 

as DPP Bannu, the Appellant was accused by the 

competent authority for having failed to supervise and 

control proper working of the office of Special Public 

Prosecutor ATC Bannu, vide Charge Sheet and statements 

of allegations dated 23-4-2014, on the basis of a fact 
finding report compiled and submitted by the Respondent 
No. 2 on 04-2-2014 without associating the Appellant 
with the facts finding enquiry. Copies of the Charge Sheet 
dated 23-4-2015 and Facts Finding Report dated 04-2-
2014 are attached as Annexure-C & D.

2.

That the Appellant submitted his reply dated 13-5-2014 

(erroneously printed as 13-5-2013) to the Enquiry Officer 

and participated in the enquiry proceedings and recorded 

his statements on oath before the enquiry officer, who 

submitted his enquiry report to the Respondent No. 2 
vide letter dated 09-6-2014. Copies of the Reply to 

Charge Sheet dated 13-5-2014 and Enouirv Officer's
Report dated 09-6-201^ are attached as Annexure-E and

3.

F.

' •



That as a result of the enquiry report dated 09-6-2014, 
the competent authority issued Show Cause Notice dated 

03-9-2014 to the Appellant, which was replied by the 
Appellant vide his reply dated 01-10-2014. However, the 

competent authority imposed upon the Appellant the 

major penalty of "Reduction to Lower Post" by way of 
the impugned punishment order dated 29-1-2015. Copies 

of the Show Cause Notice dated 03-9-2014 and
Appellant's Reply thereto dated 01-10-2014 are attached
as Annexure-G & H.

4.

That since the major penalty had been imposed upon the 

Appellant without considering his reply to charge sheet 
dated 13-5-2014 by the enquiry officer as well as the 

Appellant's reply to show cause notice dated 01-10-2014 

by the competent authority, therefore, the Appellant 
preferred his Review Petition dated 23-2-2015 to the 
competent authority for review of the impugned penalty 
order dated 29-1-2015. Copy of the Appellantl's Review 

Petition dated 23-2-2015 is attached as Annexure-I.

5.

That since submission of the Review Petition dated 23-2- 

2015, the Appellant has received no information as to 

whether his Review Petition is being considered by the 

competent authority or otherwise? Therefore, on expiry of 
the statutory period of compulsory wait for Ninety (90) 

days, the Appellant beg to approach this Hon'ble Tribunal 
for grant of appropriate remedy; amongst others; on the 

following grounds:-

6.

GROUNDS:

That the impugned order dated 29.01.2015 is against the 

law, facts, norms of justice and material on record, 
therefore, not tenable and liable to be set aside.

A)

That the impugned order of reduction to lower post 
imposed upon the Appellant is out of all proportion and 

amounts to punish the Appellant for the inefficiency of 
others, which is unwarranted in view of the well settled 
principles of natural justice. i

B)



K
Q That even the appellant was not given personal hearing 

by the Competent Authority as envisaged in E&D Rules, 
2011, thus, the basic law has been violated which made 

the whole proceedings null and void. i

That the modus operand! adopted by the Inquiry Officer 
for investigation into the guilt or otherwise of the 

Appellant was totally unilateral, for, index of the Inquiry 

Report is evident to show that even a single witness has 

neither been produced nor examined against the 

Appellant during the Inquiry. What the Inquiry Officer did 

was just recording of verbal statement of the Appellant 
without even confronting him with his reply to the Charge 

Sheet, submitted by him to the Inquiry officer on 13-5- 

2014. Therefore, the accusations leveled against the 

Appellant are totally baseless because of being without 
any evidence, for:-

D)

(i). The Appellant had explained in his defence reply to 

the Charge Sheet the entire circumstances in which the 

Appellant had stated that he had no opportunity of going 

through the Instructions issued by the Govt of KP to all 
the DPPs in KP for scrutiny of ATC cases vide No. 
SO(Pros)HD/l-2/ 2010/Vol-I dated 11-10-2011 but no 

rebuttal to this effect had been offered by the prosecution 

either in rejoinder to his reply or through evidence. Hence 

the Appellant's innocence is admitted and as such he 

cannot be accused for having neglected to ;obey the 

orders. !

(ii). That the Appellant has also explained in his reply to 
the charge sheet dated 13-5-2014 that an independent 
Public Prosecutor (BPS-18) with special pay/risk 
allowance @Rs. 20,000/= PM had been appointed by the 

Provincial Govt for dealing with the ATC cases. Since 

Article: 3 of the Constitution of Pakistan-1973 dictate 

payment of remuneration according to the nature of duty 

and since the PP ATC Bannu was receiving remuneration 

greater than the Appellant, therefore, it is illogical for the 

Departmental prosecution to accuse the Appellant for 

having failed to supervise the working of an officer who is 

admittedly greater in responsibilities than Appellant but 
this fundamental and logical explanation to the charge 

sheet has not been rebutted by the Departmental 
prosecution either in rejoinder to his reply to the Charge 

Sheet or through convincing oral/documentary evidence.



4:

(iii). That another logical explanation of the Appellant in 

his reply to the Charge Sheet dated 13-5-20i4 is that 
being DPP Bannu he had scrutinized 7687 criminal cases 

during the year 2013, out of which 5468 cases were sent 
for trial, 251 cases were recommended for discharge for 

want of evidence and 2291 cases were returned for
rectification of defects with legal advice for proper 

investigation. Besides this 275 legal opinions were 

rendered to local Police and 75 appeals against acquittal 
were preferred. As yet the Appellant was libeled with the

and/orof "INEFFICIENCY"accusation
"NEGLIGENCE". This is the most unkindest cut of all at
the part of the high-ups of the Appellant; who without 
least considering his overall efficiency; blames him for the 

inefficiency (if any) of another independent PP ATC 

Bannu legally and factually exercising jurisdiction over the 

special criminal cases pertaining to two (02) different 
districts i.e. Lakki Marwat and Bannu. This clear and 

unequivocal defence plea on behalf of the Appellant has
departmental

authority/prosecution either through rejoinder to his reply 

or through oral evidence during enquiry. Hence it is not 
understood that on the basis of which piece of evidence 

or paper the Inquiry Officer claims to have found the 

Appellant guilty of inefficiency or negligence?

not been rebutted by the

(iv). The Appellant has also raised a specific defence 

plea in his reply to the charge sheet dated 13-5-2014 that 
because of the tight schedule and/or time frame 

prescribed under Section; 19 of the ATA-1997 with the 
prescription of penal consequences even for the Presiding 

Officer of ATC in case of failure in complying with time 

frame prescribed under the ATA-1997 read with the 

instructions dated 25-4-2014 issued by the Hon'ble 

Administrative Judge of Anti-Terrorism Courts of the 

Hon'ble Peshawar High Court, it was even not possible for 

the PP ATC Bannu to have wasted even a single second in 
consultation with the joint team proposed in the 

provincial Govt's Instructions issued on 11-10-2011. This 

defence plea has not been shattered by the departmental 
authority/prosecution either through rejoinder to the reply 

or production of oral or documentary evidence during the 

Inquiry.



(v). The Appellant had taken a specific defence plea in 

his reply to the show cause notice that departmentai 
disciplinary proceedings against an accused employee are 

essentially of panel/criminal nature, therefore, the Inquiry 

Officer was duty bound to have required the 

departmental authorities for the discharge of their own 

burden of proof against the Appellant by bringing home 

the charge against the Appellant through production of 
convincing evidence either orally or documentary and 

only then to have required the Appellant to rebut the 

accusation but in the instant case the Inquiry Officer, 
without going through the Charge Sheet and its reply by 

the Appellant, started the session of questioning the 

Appellant and recorded his answers to his questions. It is 
pertinent to mention that on the basis of this session of 
questions/answers the Inquiry Officer has whimsically 

presumed that the Appellant is negligent and/or 

inefficient in the performance of his duties unless and 

otherwise the Inquiry Report is evident to show that no 

single un-rebutted proof of his guilt has been produced 

by the department against the Appellant. In this respect 
reliance is placed upon case law reported as "PLD 1989 

SC 335" wherein it has been held that "Proceedings 

under the E & D Rules 1973 are in the nature of
quasi criminal proceedings requiring the
establishment of misconduct on the basis of
positive evidence bevond reasonable doubt".

(vi). That the Appellant has also pointed out in his reply 

to the show cause that earlier portion of findings 

recorded by the Inquiry Officer in his report contradicts 
with the later portion of the Inquiry Report because in the 

findings portion the Inquiry Officer attributes to the 

Appellant an offence of negligence and/or inefficiency in 

the performance of his duties while in the portion of 
recommendations, the Inquiry Officer recommends 

imposition of major penalty upon the Appellant without 
least considering the magnitude and/or severity of the 

alleged offence. This is sufficient to prove legal malafide 
and/or partiality at the part of the Inquiry Officer in 

affixing the stamp of his approval to the baseless charges 

leveled against Appellant by the Department.
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E) That the impugned punishment order of reduction to 

lower post does not specify the period during which it 
shall be effective and whether, on restoration, it shall 
operate to postpone future increments and if so to what 
extent, while FR-29 makes it obligatory for the 

competent punishing authority to specify the period 

during which the penal order of reduction in rank shall be 

effective and whether on restoration, it shall operate to 

postpone future increments and if so to what extent. 
Thus, the impugned punishment order is in violation of 
the declared law hence not tenable.

That even Para; 2 of the RECOMMENDATION 

PORTION of the Inquiry Report, which speaks as, "The 

modus operand! regarding powers of DPP and PP
ATC may be brought in conformity with the Proviso
of Anti-Terrorism Act-1997. KP Prosecution
Service (Constitution. Functions and Powers') Act-
2005 and decisions taken bv the Administrative
Judge of Anti-Terrorism Courts. Khvber
Pakhtunkhwa in the meeting held on 25-4-2014.
Clear Instructions regarding distribution of work
as well as role of District Public Prosecutors and
the Public Prosecutors mav be notified for all
concerned.", excludes the role of the Appellant in the 

matter of submission of challan in ATC cases. These 

recommendations by the enquiry officer also contradicts 

his reliance over the Respondent No. 2's Notification No. 
SO(Pros)HD/l/2/2010, Vol-I dated 11-10-2011 in view of 
the decision of Administrative Judge ATC of the Hon'ble 

Peshawar High Court. As such even the show cause 
notice should not have been issued to the Appellant what 
to say about punishing him with major penalty. Hence the 

impugned penalty order is baseless, null and void ab- 

initio and is required to be set aside. Copy of the Minutes 
of the meeting of the Judges of Anti-terrorism Courts held 

on 25.04.2014 is attached as Annexure-J.

F)

i

■ J,
i;

G) That the impugned order has not been signed by the 

competent authority which was required under the rules.

H) That the Appellant carves leave of this Hon'ble Tribunal to 

urge more grounds at the time of hearing of this petition.
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It is, therefore, humbly prayed that the appeal of 
the appellant may be accepted as prayed for. Any other 

relief, which may be deemed proper in the circumstances 

of the case, may also be granted.

APPELCSPPr \ 

Gul Waris Khan

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE HIGH COURT 

PESHAWAR.

&

(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR
V
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IGoveri^ment gf Khyber PakhiU O - . . .-.rUNKHWA
,8:^!bA;L,.Affairs Departmentt •

/i

SQ£Coim2gnsjj/H_p/1..3Xpp/Dpp/:?n.j/i •WHEREAS, The following officers of 

!wa, were proceeded against under 

(Efficiency dnd Discipline) 

in the show cause notices elated 08/09/2014,

tile Directorate of Prosecution, Khyber Pakhtunkh 

ruie-3 of;Khyber Pakhtunkhwa Government Servants 

Rules, 2011 for the charges mentioned

seived uppn them-individually. . i

: AND WEIEREAS, the competent authority i.e the Chief Minister 
■ bovernment of Khyber Pakhtunkhwa,

hearing as’provided for under Rules ibid.
granted them an opportunity of personal

NOW THEREFORE, the con-ipetent authority (The Chief Minister, 
Khyber Pakhtunkhwa) after having considered the charges, evidences 

explanation of
. on record, the

the accused officers and affording opportunity of persona! hearing 
findings of the enquiry report and exercising his power under rule-3 

read with Bule-1T(5) of Khyber Pakhtunkhwa Government Seivants (Efficiency and

been pleased to pass the following orders noted against 
the Mdine of each officers 'with immediate effect;

an;
to the accused,

!

Discipline) Rules, 2011 has

S.Hq . N am^^A Des!gnatjon

Hr. GuS Waris Khan (BPS-19),
. D^^strict Public Prosecutor Sannu.

Hr. ENSawab Zarisi (BPS'18), 
Public Prosecutor ATC Bannu.

Orders
L

Reduction to Sower post.

OisnsissaS from seru'ice 
end recovery of 

incentive ailpwance @ 
Rs.20/000/month for 

the year 2Q:a i;

c

2.

SECRETARY TO GOVERNMENT OF
u ? IVl

Endst ,Ng^O(ComZEnfljZ,HDa^^.p^^2Q143^ ^
Copy of the above is-forwarded to the: - ' ’ 29^},/2015

1.

piesse.
PS to Chief Secretaiy, Kiiyber Pakhtunkhwa, Peshawar 
pc 2 tetabiishment, Khyber Pakhtunkhwa Peshawar

r Mo,
and further 'necessary/ action

3.
4.

i

[i

I'D
rn/Enq) J;

STt?
tfik
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Government of Khyber P^kHtuhkhwa ^
Home & Tribal Affairs Department 

NO/SO (Pros)yHD/l-10/2010/Voi-I 
Dated 30/04/2013

H

XZ4

NOTIFICATION • >
e>

NO.SO rProsecutionl HD/;1-10/2013: The Competent Authority on the 

recorrimendation of.theiiProvinclai Selection Board, Is'pieosed ro promote the 

following officers'of Prosecution Service from BPS-fSToiBPS-lP dn reguIor/actinQ 

charge bosis: '}

‘ s.^ Tname of the officer

e

■i

REGULAR/Acting CHARGE BASIS
' «

RegularSyed Imtiaz ud Din
RegularMr. Gul Waris Khan 'ii

Mr. Atta'Ullah Shah Acting chargeill
V

Acting charge 'Mr. Malik Zaheer ud 
Din Baber ■ •

i ivi
P

Acting chargbMr’ Fazal Noorani. V ■

>
Acting chargeMr. ArifBilaiVI

Mr. Shahid ur Rehman Acting chargevii

Consequent upon their promotion the Competent Authority is further 

pleased to order the posting/iransfer of the following Prosecution officers in the 

public interest: C

2,

i-

1\ REMARKSTONAME OF PROSECUTOR FROMTSJ
Public ' ATC41L Peshawar Vice No.ViiDistrict 

Prosecutor Kohot
loriq'Bakhsh
(BPS~i9)

Vice No. ill p:;District,, Public 
prbseputdr. Bpnnu

.Public Prosecutor
D.l.Knan _i_ _ ■___
District 
Prosecutor, Bonnu

Syed imtiaz ud’Din 
{-BP5-i9)

ii. 'i

Vice No. IVDistrict': ^ Public
Prosecutor,- .Lakki 
.Mar/vct,

Publiciii. [Mr. Gui VVaris Khon
1&PS-V9)

Vice No.V!ATC.-!, PeshawarPublic 
Prosecutor, LoKki 
'Marwal . '

D’STrictiv„ i Mr. Atta Ullah Shah 
; (5PS-!9j ^ ,

' I

Vice No. iDistrict . Public
Prosecutor Kohat

Malik Zaheer ud Din ■
Baoer [BPS.19)
_______  —~— ------- ^—

vi. Mr. Fade Norani
(BP$-t9.)___ ^

Public- Prosecutor, 
Kohol .

V.

Vice No. IXATC-V, Kanj^ 
Swat ot Buner

ATC4; Peshawar
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FffK NO.
'jp 1<1^<

J. • ••Pv

•; •> • !
Vice No. XATC-lSwatATC-ill. Pes’noworMr. Arif Bilal ' ' 

jRPS-l9| '
Mr. Shahid ur'Rehrr.an' 
(BPS-1.9)

vii.
t

: PublicDistrict- . Public District
Prosecutor 
Battagram.

viii.;-
Prosecutor

I'Battagrom (OPS)_______
ATC-V. Kanju.„Swat;l Public Prosecutor 

■ District . r _' '' 
ProsecuTor^Office | 

—^ 'S-tycl

Against i-^the i - 
vocant.pos't j- 1 ix. Mr.-NisarAlarn . 

(BPS-i8) Public.atfeuner*
• ■

T
V

■

the'Public ^Prosecutor Against 
District i ■ Public vacant post 

i Prosecutor Office 
Buner i___________

.sr.n.i.-.'L——— ---------------------------ttt;--------
Mr. Ahw.ar Khph ' ! '
[BPS-i8)' ,

aAlt-l Swat.X.

I
ti
tL-.

-SD”.
Secretary to Govt of Khyber Pakhtunkhwa, 

Home and Tribal Affairspepartment
s

• Endsi: No. S. Date-even •
' i''" ■Copy forwarded to;-

1. The Director Generol .Prosecution Khyber Fokhtunkhwa,

■ 2. The Accountant Geheral Khyber Pokhtunkhwa Peshawor.

3. The Advocate Genera! Khyber Pakhtunkhwa.
4. The Chbirmcn Drug Court Pesnc.v-xf.

. 5. The District Accounts Officer, Peshav/or. - .
. P.5 to Secretory Home e. Tribal Affairs Department Peshawar. 

7. The Officers con.cerried.

■•! ■
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Section Officer (Prosecution)

Ph:# 091-921054.1 
Fox:# 091-9210201
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CHARGE SHEET K /ii'

!■

1>;• •i \.t^
'i N .
I-' '

I, Pervez Khattak, Chief Minister, Khyber PaRhtunkhyva Peshawar
i I ’ ' *

as competent authority, hereby charge you, Mr. Gul Waris Khan, District Public 

Prosecutor (BPS-18), Bannu as follows;

i
t

t
i
i i1
i-
X

J

I r
That you, while. posted as District Public-;;; Ptosecutor, Bannu 

committed the following omission and commission;
if ; 1

fIi I

That you have failed in observing supervision* / vigilance over 
your subordinates especially Public Prosecutor of Anti-Terrorism 
Court, Bannu by not ensuring liaison with them. j

That you have failed to supervise the process of investigation of 
the cases registered under Anti-Terrorism Art, 1997 and proper 
implementation of order No. SO (Pros)HD/l-2/2010-Vol-l dated 
11-10-2011 of the Competent Authority, ^esultantly, neither 
proper scrutiny of the high profile cases could be made nor 
twenty seven (27) appeals were preferred' against acquittals 
(Annex-A). Ii

I
t
Ii I ii.
if

i
I

I
(. •

f
‘r- *ir
I- 2. By reasons of the above, you appear to be-guilty of misconduct

' ■ f .1
under rule 3 of the Khyber Pakhtunkhwa Government, Seryants (Efficiency and 

Discipline) Rules, 2011 and have rendered yourself liable ito'atl or any of the 

penalties specified in rule A of the rules ibid.

I Ii
.*

t
■ ;

i-
I m f

'irJ • ' 3. You are, therefore, required to submit your written defence within 

seven days, of the receipt of this Charge-Sheet to-the inguiry officer /inquiry 

committee, as the case may be.

) 3
•1

i. 1;■

'v
!r

i1
i m ;

J

Your written defence, if any, should reach the tbquiry pfficer/inquiry
•; i

committee, within the specified period, failing, which it shall be ppsumed'that 

you have no defence to put in and in that case.ex-party action shall be taken 

against you.

I 4.V' Jr-
1

i- ■.1
5

1'i

i :
,i v

i
I 5. Intimate whether you desire, to be heard in person.

J

A statement of allegations is enclosed. • f:
1 !

6.1
i
i
4
f
V ;!
i •

(PERVEZ? KHATiTAK)
ghief::minisi|Er,

KHYBER P;i\KHTUNKHWA.

j

I
j
1
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DISCIPLINARY ACTYOM1 KlI'BI I
i

; I, Pervez Rhattak, Chief Minister, Khyber Pakhtunkhwa Peshawar as 
competent authority, am of the opinion that Mr. Gul Waris Khan, District Public 
Piosecutor (BPS7I8), Bannu, has rendered himseif liable t'o be proceeded 5 
against, as he committed the following acts / omissions, within the meaning of ’ 
rule 3, of the Khyber Pakhtunkhv^'a Government, Servants- (Efficiency and 
Discipline) Rules, 2011. ' |

I 1

f /
i m
i. jI a

!IIm STATEMENT OF ALLEGATION?^fr \I ■I
That he has failed in observing supervision / vigilance over his 
subordinates especially Public Prosecutor of Anti-Terrorism 
Court, Bannu by not ensuring liaison with them.

That he has failed to supervise the process of investigation of 
the cases registered under Anti-Terrorism Act, 1997 and proper 
implementation of order No. SO (Pros)HD/l-2/2010-Vol-l dated 
11-10-2011 of the Competent Authority: Resultantly, neither 
proper scrutiny of the high profile cases could be made 
twenty seven (27) appeals wt^re preferred against acquittals 
(Annex-A). ;

i.' mi

I
i§.

it s. . I II.t-

11'-'.{ 1£I ■f Wm. nor

I sÎ  ■

2. For the .purpose of inquiry against the said accused with reference , 
■to the above allegations, an inquiry officer /'inquiry cornmittee,' 
following, is constituted under rule 10(l)(a) of the ruleslibidi'

ifM:fc consisting of the

rI 1u
/ LcLui S i'I BmP.(FCS-iiSi- 6^ao)Mr. or"

5I i': .

Mr. /

B /15I:' / •iii. Mr.■k m y

3

t 3. The inquiry officer / inquiry committee shall, in accordance with the 
provisions of the rules ibid, provide reasonable opportunity of hearing to the 
accused, record its findings and make, within thirty days of the receipt of this
order, recommendations as to punishment or other appropriate action against 
the accused. . . ; a •

The accused and

■:

/iI HI
-V

II 9

1i m
m 4. ^ conversant representative of the 

apartment shall join the proceedings on the date, time-and place fixed by the 
inquiiy officer / inquiry committee. j ' ^

I Ii
I
ih

(PERVEZ KHATTAK)
CHIEF MINISTER,

K,1 lYBER- PAKHTIJNKHWA.

liSlEBA

1
I
1
i
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f.
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In pursuance to the direction the 

Pakhtunkhwa,

■re.’- * > •■

Director General Prosecution ’Khyber;!
we visited the office of the. District Public Prosecutor office 

Bannu on 18-01-2014 to probe into the, matter of high ratio of acquittals in the 

Anti-Terrorism Court Bannu. -Thb Senior Public

I
K*

Prosecutor Anti-Terrorism 
Court Bannu was also present there along with- the record of the cases decided 

during the year 2013; v .: . ■ ^
rii

]•
‘'f.r ■■

The perusdl of record reveals that in the year 2013 total number of 67t
cases were forwarded to the Court but of which the acquittals were in'37 cases 

the conviction in only one case. Further 05 ■
Courts and 3 were returned to^Prosecution.

cases v/ere transferred to ordinary' 
- Out of 37 cases the wherein

I ’
I '
.1 f <acquittals were made appeals^ere preferred in lO.suitdble cased to'this effect 

the report is at Flag-A,

* i* ■!

il 1%
iI

•C ‘tv
I’ ■■ What irregularity we noticed there was that;prior to the submission 'oi‘ 

the cases to the Court concerned the! District 
Investigation were not consulted as required vide order 

. 2010-Voi-I dated 11-10-2011 Flag-B
toti^e^onsm Court straight away at his own wthout hoiding any meeting 

with other stake holders fowm^ed the cKeT'tb the Court

?:•
■i

i■;I Public Prbisecutqr or the' SP 

no. SO (Pros) KD/1- 

anu, that the Senior Public Prosecutor in

■:

i;
i

1

I
■i. '

i1
i

I. Ir * ;■ ."C\
Further we could not findt-

any prppqr mechanism for the supervision ofI-
the Investigation of such high profile- *m pases. It appeared to us that theI
investigation of the cases registered under Anti-TerroriI Act, was not properly 

manner resulting : into bulky

sm
t- managed nor supervised in pirofessional 

acquittals.
r
It?.r
>
}. The Senior .Public Prosecutor ATCiC Bannu when conironted with the

; prxor to forwarding 

supervision of the investigation of such 
he appeared to be helpless. The statement of the concerned 

Flag-C wherein the Prosecutor fried to justify his 

manage the same. ^^alsofouncUacl^  ̂ between
D^strictPublic Prosecutor Bannu and the'SeniOT P

situation regarding non-consulting the, other stake holders 

the case to the Courts and

]

(non- cases.y
was also recorded

1

stance but failed to 

the office of the

which is:

1!
rosecutor ATC Bannu..-t

In .he B..e„ clrcumstenoe. ..he Wlowing recommend.tioh „e to.mulaled
for the approval of the Director General Prosecution,

5

i
{

!
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1

1
i
i
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I ' 1. The Senior Public Prosecutor ATC B. 

properly the Prosecution of the 

transf sr from the same.

\r
annu who has fwled to 

cases in the Court is^ required to be
S-. manage

\
■i

\
i
i

i

ii

■ ■.

2. The Senior Public Pr<> ■ ■

reasons for

competent authonty and fhrfhi!^ the 

resulting into acquittals.

■ *i-

iJ
} 11-10-201 Iby the 

his own to the Court
>

cases at i!)
} ■ '

■s

3. Tke DisMc PutSc Proseoa.or Banns nmy i. osB.B nnyn,os H,s ^

in. Senior Public fnosecutor ATC Ihinin.

1: ■;

i' ;
j

ii
V \4._ The District Public i :■i-:i.Prosecutor BannuX • ^

supervise theto personally
cases cegisteredXunker Aaiti-Terrorisin

the proper implement^ of\the order No. 

- dated :il-lQ-20llhy

I process of investigation of the 

Act 1997 and to^:
ensure

SO (Pros) HD/l-2010~Vol-I
IE

t theI competentauthority.
I ;V. j

i v■i

■ i-V ii

Vp!\ I/I/
(ZAB\AR ABBAS MIR2A

Deputy Direttor M Jnitoring(IRSHAD ULL-AH APRIDI)
Deputy Director Legal

»•;
:•

;• I .■:

I
!

;•

i
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' 1f!
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To, I. fl";t\ ■
Iif i >.

I

?■ Mr, Abdul Gliafopr Baig ( Enquiry Officer) 
Special Secretary, Higher Education 
Archives and Libraries Department,
Govt of Khyber Paklitunkhwa, Peshawar

fh I ;
»

i ■!
I it

!
V; REPLY TO CHARGE SHEET DATED 23-4-2014 ■Subject:

i ' \ M
li ; ;

V ,<'f. • ■ ■!Respected Sir,f
fI !; Tl is rcspccirully subiniUcd that Ihc captioned Charge. J^hccl 

was mailed to the, office of D.P.P Lakki Marwat for serving on me but 

since I had not yet joined my duties at Lakki Marwat and since Your 

Private Secretary has addressed his letter No. PS/:Spl;Siecy/ 

HEDAl/Bannu/1553-57 dated 06-5-2014 to me through the Officje of 

DPP Bannu Where I had relinquished my charge on 07-5-2014,
i ■ '

therefore, tlie call for appearance before your good self with my reply to 

the Charge Sheet was delivered to me at my residence at Btmau 'on C)8-5- 

2014. Since by then I had not yet received the Charge Sheet, there fore, I 

had to approach the office of DG (Prosecution) KP Peshawar bn ()9-5- 

2014 for knowing about the facts of the case. There, I was infoiimed 

about mailing of the Charge Sheet to me at the address of my 'new 

assignment as DPP Lakki Marwat. Therefore, 1 l^ad to request aiid obtain 

a copy of the Charge Sheet from the office of DG (Prosecution^j KP 

Peshawar on 09-5-2014, for submission of my reply to the Charge Sheet.

■'i
i

i
L

i
: i •

l
i •,

•? ••
i'

ii
i{
I •

s ^ 4
i :•

* t
S .

■ IfI 1

i :i..

]. Your good self may kindly be pleased to appreciate tliat in the 

above circumstances I had no opportunity of consulting the relevant 
buDc}^ record for submission of my proper reply to the charge sheet. 
However, in a bid to show my eagerness for obeying your worthy order, 

I am trying to submit a tentative reply to the captioned Charge She’et in 

tlic succeeding paragraphs. i

2.,tI
}•
r 3f ;1
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AAi?

la Sirjpriorto subiTvis^onVofiny^:allegation-wise reply, 1 j:rave!fbr3.^T--ci

leave to explain that at the time of issue of Or|der ;No.
; ' '; i ■

f your
SO(Pros)HD/l-2/20J0-Vol-l dalcd 11-10-2011, 1 was serving Public 

i • ! ^ ^
Prosecutor Karak, therefore, Lhad no occasion of implemeiiting j the

!
i

!:1
t. .

i .

order dated 11-10-2011 with respect of ATA cases at | Karak. 

Accordingly when 1 assumed my duties as DPP Bannu, the pfactic* in
2 v
i ,
I

vogue was that DPP was not being associated with the finalization of
I .

police reports submitted in’ATC. It is pertinent to submit that pj Special 

Public Prosecutor in BPS-18 was appointed for dealing with jthe ATC
I =

with the incentives/risk allowance @Rs. 20,000/==PM, tlierefoiie, it

i •
{

1
1 cases

•i was/is expected of such a responsible Olllcer to have implemj::^nted| thei.
I

relevant orders by associating the DPP on the issue. Hovvever,| the
associate me; with' the .concerned Special Prosecutor did not 

preliminary scrutiny and submission of police reports jip A'fC.
:

;
!; ;

5

Therefore, I had no opportunity of scnitinizing the cases unless itjwas)
1.>

brought in my notice by the concerned special Prosecutor and |vherever, 

the concerned Prosecutor consulted me then 1 had [rendered 

advise/supervision specially in drafting 10 x Appeals against acquittal by 

ATC during tlie year.2013. As far as my commitment/pre-oceppation as
' ' ' ■ ' i

DPP Bannu is concerned, 1 may humbly submit that during the lyear
2013 I have scrutinized 7687 ordinaiy' cases out of which 5)468 <pases 

were sent for trial rind 251 cases were recommended for discharge for 

want of evidence in public interest with rendition of cogent reasons for 

the discharge of each individual case while 2219 cases were returned for 

removal of deficiencies with advice for proper investigation. Besides 

tliis, 275 legal opinions were rendered to police and 75 appeals were 

preferred against acquittal during the year 2013. It mai also be 

appreciated that all the above performance was not possible during 

‘ routine office hours; therefore, 1 had not only to sit late in offtde but had 

to take files even to residence for study and preparation of drafts at night 

for timely disposal of die cases.
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As Far asS work load of ]^P ATG at Rannii is concerned, it is4.
;

respectfully submitted that during the year 2013 total 37 acquittals were
I • ■ ;

recorded t^y ATC Bannu out of whicli 19 cases pertained to District

Bannu while 18 cases pertained to District Lakki Marwat. Out of the 19
j ■ : i '

cases of acquittal pertaining to District Bannu, 08 cases were put in court

prior to 26-12-2012 (i.e. tire date of assumption of my charge. as DPP 
i . ■ , i . '

Bannu). Hence the same pertain to the period of my predecessor in office
and as such I can not be blamed for the omission if any conimiUcdiby

my predecessor in office. Moreover, tlie PP ATC Bannu has neither

associatedimy predecessor in office nor me while forw^arding cases for
i t ■ '

trial to court and used to do so in view tlie mandatory provis;ions of

Section: 19(1&2) of the ATA~1997, which requires direct submission of
i • -

report to court witliin seven days and makes .it cleai' that any delay shall

i
!

r
f

i
t.

:! ,

c

' i
I- !

f
1 I amount to! disobedience and punishable as contempt of court. Perhaps 

because of this legal provision and th tiglit lime frame for subniission 

to court the Administrative Judge ol' Anti -'.rerrorism Courts in

!f It

case
Peshawar High Court Mr. Justice Yahya Afridi has also stressed upon 

submission of ATC cases on completion of investigation directly to the 

PP ATC instead of.routing the same tlirough DPP. Copy of the Minutes 

of the Meeting of the Judges, of ATC held on 25-4-2014 in the 

Conference Room of Peshawar High Court Peshawar is submitted

( ,1
■I
i!•

i 1i
t5 I1

1
!•

r .
5
t ■

'i
herewidi as Annex “A” for your kind consideration please.1

1-

)•
All registered cases at District Lakki and Bannu-were directly 

forwarded to die court by PP ATC. None of the cases was routed 

through me pistrict Public Prosecutor Bannu) and perhaps same would 

be the position of DPP Lakki Marwat. Even otherwise, DPP, Lakki who 

is equally responsible for those cases which pertains to Distt: Lakki but 
he has been spared and entire responsibility has been shifted to:me, 

which amounts to discrimination against me. It is pertinent to submit that 

the facts finding inquiry has neither associated me in the process of 

inquiry nor recorded my statements and as such any findings of the

5.

■ i

1

s
1-

1

r ?

4

1

1C

I1
Ii. mwsnm1.

f. i •
(

h
!■

S ■

: I
;•

!■



i: <I I

■ i "i
■ \

i
i

+'

iiiquiiy which affects of niy seiwice interest adversely will be injflagrant
violation |of the well settled principles of natural justice which {requires

1 ' ■ *
that “no one should be condemned unheard”. i

^ •

1 ,! ■

In view of the, above humble submissions, your good, self may 

kindly be pleased to appreciate that:-
6.fj¥. I :'} i

!
I ■ r

J (a): The allegations/acciisation of “my failure in obscndiig, 

supervision/vigilance over subordinate prosecutors specially 

FP: ATC”, is misconceived firstly because PP .ATC is equal in
s ^ ■ 1- '

ranl-c/status witli me and has been posted independently byi the 

provincial govt to conduct Al'C cases for which he is remunerated
I ■ ' r i

©Sts. 20,000/= PM and since PP ATC gets Rs. 20,000/= PM more 

tlian me, therefore, according to the fundamental principle “from 

each according to his ability to each according to his work” as

enshrined in Article: 3 of tlic Constitution of Pakistan—1 9'^3, it can
' ■ ■■ ■ I ■ ■

not be presumed that a person getting more may be subordinate to

a person with lesser remunerations. However, even then I kept 

Liaison w:ith PP ATC and was asked his opinion cases of ATA 

whenever the investigation agency sought for such 'opinion. 

Myself also tendered legal opinion in ATA. Similarly, workshop 

and meetings were held iii collaboralion with the local police. 

Therefore, it is earnestly requested that the allegations/accusations 

maykindly be withdrawn being baseless and misconceived.'

I

Iii •

li ■,
1
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I'

I i:

The second allegation/accusation with regard to my failure 

“to supeiwise the process of investigation of the ATC case and
; • ’ ..... i.

proper implementation of order dated 11-10-2011” is lalso 

misconceived, firstly because of the fact that a competent ^ and 

independent Public Prosecutor has been appointed by the Provincial 

Govt U/S: 18 of the ATA^i997, secondly because ATC Bannu tries tlie 

cases of two districts i.e. Bannu & Lakki Mnwat, therefore, I can not be

R

I ;I :! i
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held responsible for the default in scrutiny of cases pertaining to|,Distt; 
Lakki J^arwat. Confronted with the above legal and factual ppblems as 

to how| PP ATG Bannu with an independent legal status hayingi equal 

rank with jurisdiction over two districts can be subjected to the authority 

of DPP Bannu and as.to how DPP Bajinu can be made responsible for
t ' ' : f

tlie flaw m scrutiny of cases pertaining to Lakki Marwat, i l dare to

?
•I .I: .

■ -!&
i^ •
I suggestithat modus operandi of ,the order dated 11-10-201 may please 

be revisited, brought in conlonnily with various provisions oflhe ATA- 

1997 and at least one

I

out ol the four officers may be made responsible 

anai,iging joint scrutiny ol ATC cases, which in my humble ophiion 

PP ATC can be the best one having limited work load,witfi full time 

devotion to ATC

i
for

I5
[£'

case and immediately responsible; ^ lor 

scrutiny/prosecution of tlie case during trial. In view of above,' tiie basic 

order dated 11-10-2011 is defective with respect to the grofind realities 

and Jegd requirements of various provisions of ATA-] 997 It is clarified 

that I remained posted at Distt Karak at the time of issuance of .order No. 
SO ( Pros) HD/1 -2/2010-VOL-1 dated 11/10/11. I remained ppsted 

there till; late of tlie December 2012. I-assumed charge of DP|P‘Bannu 

26 December 2012. Neither during the period of my predecessor in 

ollicc, Ihc.said order was implcmcnled nor brought into my ikXicc. No

proper
V-
(I

■f •

\

I !liI onII

i

5 ■ i; • case was initiated by the PP ATC in accordance wiOi the dictate of the 

said order for further
L

I' i 1 action ol the other stack holders despite of the fact 
tliat in all cases' relating to ATA the supervision of investigation, 

scrutiny of cases and forwarding of case files was falling (with in his 

domain. Similarly, the order ibid never implemented by my,predecessor 

in Office or PP ATC so that it could be noticed by me and to continue its 

implementation. Though the said order was issued so long! before my 

assumption of office as DPP but this order was not found implemented 

even from the very inception , of its issuance. Even this order 

implemented by the office of DPP at Bannu

!
4.;

l -I
I

I t/-%Is .'■k

1 i
f!

i

was not
as well as Lakki Marwat 

before my assumption of office as District Public Prosecutor, therefore,

v
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;
only myielf has beeiysiggcd:into the ipatler while others wfap equally

I ■ ' ' ' ' ' ' ' 1, 'share th^ir job have been sp Glared. ;
1

I
So far, non-preferring of appeals in 27 cases is .conceded, 

only 19 cases pertains to the jurisdiction of Bannu, but even the.n appeals 

ill 10 cases were preferred after forwarding tlie same bynhe|PP|ATC 

before tlie August High, court through proper channel which jngures is 

than that of the previous years. Figures are given below as under:-

!
e1
i H'. '

i.•1r: I1
!:■ • .! I

i more‘i :I
1:

!■

. 1'
■i.

i^ ;
f ;
i t \
r). 2010 , 01
I!

t ■K- .1

012011iH. :
[

042012 

2013 ,, 3 0f

i i
i:

If i
I

The, above figures clearly show that during my tenure i.e
(b) ;

2013, about 10 tinies more appeals especially with reference to,the 

figures pertaining to the years 2010 and 20ir were^ pre,ferred. 

Similarly, in 2012 only 4 appeals were prefened while ^the ratio of

It is again clarified that during the year 2012 

posted at Karalc. Therefore, it will be the most pnkinpest cut

‘if

I I I acquittal is the same.
%

1 was
of all' to accuse for the non-implementation of the order. Hence

fr

•) .
>

■ '1
^ I? please bo . withdrawn | beingthe charge/allegation may 

-misconceived. (Copy of the letter showing statistics: pf cicquittal'i

I i1 i I and conviction of the special courts throughout the province in/i • •
’i

r ■3 i
\

2012, are attached). i■5

(■ !
i;

It is pertinent to submit that 1 have tried my best to; explain most 

of the aspects of my defense in the preceding paragraphs, but yc^ur good 

self may kindly appreciate that it is not possible for me to comprehend 

each and every aspect of my defense, therefore, 1 earnestly request for

7I
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i ?I i •grant of an opportunity:'.of personai hearing 

and eveiy question which the authority may feel to ask me. 
Prayed accordingiy in the interest of justice.

so that I may answer each
;

i. !
y

?

( • r
r;

I ;>I; I ■t Accused [r !
.1i Peshavyaf 

Dated;^ 13-5-2013
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(Gul Watis]Khan) 
The thenJI'JPp Bannu 

Now Dlir Lakki 
Marhvat
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GOVERNMENT OF KHYBER PAtCHTTTNlkrHWA
’T‘, A nmr^-^ .   ___________ ' '■

i;
■i

No. PS/SS/HED/l-l/ER/DPP&PP/Baiuui

Dated Peshawar, the 09/06/2014
. ;

;■

The Secretary,
Government of Khyber Palditunkhwa, 
Home & Tribal Affairs Department, 
Peshawar.

■r ■

..i

I

Subject; - 
Dear Sir,

ENQUIRY RFPOT^T

aVoT/2o'lT°'^'* (^°'”^"1)''HD/1-31/2014/KC dated

I am enclosing herewith combined enquiry report alongwith endosm-es, 
conducted against M/S Gul Wans IChan, District Public Prosecut 
Prosecutor, ATC, Bannu for furtlrer

or and Nawab Zarin, Public
necessai-y action, please.

End. (Attached)

[■

(Abdu! Ghafoor'Raigj 
Special Secretary, Higher Educl/idn^ 

Khyber Pakhtunkhwa, PeshaM ar / 
(Enquiry Officer)

•;
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r ,3. Appointment order of Departmental Representative ,made by the 
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.GOVERNMENT OF IfflYBER PAKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT

{

I i.
e

: s3
■-

i. ■. CERTIFICATE ;
i

5; ¥I.

•J Certified that the Enquiry Report consists upon Nine (09) pages and 

every page is duly signed by me. The enquiry report is also supported by relevant

Annexures (some of which contain several pages).

I .
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i:
i
i
ii1

i; •j •
//'r;■; /

/(Abdul Ghafoor Bai 
Special Secretary, HigheE^ducation, 

Khyber Pakbttinkhwa, iPesSiawar / 
(Enquiry Officer) /
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Combined Enoiiiawt^Report of Distrfct Fubiic Prosecutoi* & Public
Frosecistor ATC, BaniiiK

!
•3

The Horae & Tribal Affairs Department, Government of ;Khyber Pakhtunkliwa 

(hereinafter referred to as "the Department") had initiated disciplinary proceedings against, 

M/S. Gul Waris Khan, Districi: Public Prosecutor and Nawab Zariu, Public Prosecutor, Bannu 

(hereinafter referred to as “both the accused’^. Charge sheet and Statement of Allegations 

were issued to both the accused under the signature of Chief Ministerj'Klryben Paklitunkliwa 

(The Competent Authority), The Competent Authority appointed Mr. Abdul Ghafgor Baig, 

Special Secretary (PCS EG .BS-20), Government of Khyber Paichtunkliwa, Higher Education 

Archives & Libraries Department, Peshawar as Enquiry Officer. The Department issued 

formal order, in this regard, vide No. SO (Com/Enq)/HD/l-31/20I4/KC dated 11/02/2014/

5-
t
1

5{

V ;

Background of the case
i.
i

Mr. Gul Waris Klmn was posted as District Public Prosecutor in District Bamru
P

(hereinafter referred to as "the accused DPP, Mr. Gul Waris Khan").dnd Mr. Nawab Zarin 

posted as Public Pro.secutor Anti-Terrorism Court, Bannu (hereinafter referred to as "the 

accused PP, ATC, Bannu Mr. Nawab Zarin"): During period of both tire accused as many as = 

37 acquittals & only one, conviction out ol 67 high profile cases remained under trial in the 

Anti-Terrorism Court, Bannu (hereinafter referred to as "the ATC, Bannu") was reported to 

the Directorate of Prosecution. Out of tlrese 37 cases appeals were preferred in ten (10) cases 

only. The Directorate of Prosecution took serious notice of such a high, ratio acquittals in the 

ATC, Baimu, therefore, conducted facts finding enquiry into the matter:through Dy; Director, 

Legal and Dy; Director, Monitoring. The Departmental Enquiry Committee visited the office
j , .

of both the accused, ascertained the matter and submitted report wherein certain deficiencies 

with regard to submission of the cases into the Court as well as administrative loopholes 

pointed out. The Department, on the basis of the said report, charge sheeted both the accused.

Mr. Liaquat Ali, Dy; Director; (Administration/Finance) v/as nominated as: Departmental 
Representative by the Director Prosecution vide order dated 08/05/2014 (Annexure-A). '

i

was

!

i

!

i

[■ v»'ere
:■

:
;

;

■’Kti,-"Proceedings

I
The Departmental Representative, on the directions of the Enquiry Officer, made all 

necessary record available. The Enquiry Officer, in light of the available record, summoned
both the accused. Both the accused submitted written reply to the charge sheet. The Enquiry 

officer, besides tlieir written reply, also examined both the accused; thoroughly, and tlieir 

statements were recorded on oath. Gist of written reply as well as statements recorded on oath 

of both the accused is reproduced hereunder forxonvenience:-

I

I

&I
t5'
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II ir' Statement on oiilh in respect of the accused Mr. Gut Waris Khan, District PublicLI

Prosecutor
f

I

The accused officer stated on oath tliat;

"[ have been posted as District Public Prosecutor (hereinafter referred to as "the 

accused DPP, Bannu") from 26/12/2012 to 07/05/2014. I am fully awai'e! of my job

description as well as powers entrusted to nle under Section4 & 7 of Ffiiyber Pakhtunklrwa
■ ■, 1 •

Prosecution Act, 2005. 1 was incharge of the prosecution of District Bannu responsible for
... ■ I- . '

supervision und monitoring of'performance of my subordinate staff with regard to their 

official duties / submission of cases and preferring appeals in Courts. As far as the acquittal of
' i ' *

the 36/37 cases is concerned, the Public Prosecutor Mr. Nawab Zaidn (hereinafter referred to 
, ■ i ; , •

as "the PP ATC, Bannu") neither consulted me nor routed the cases through my office. On

my verbal query, he referred Section 19(1) of Anti-Terrorism Court, 1997 under which he was

■ competent to file cases in the court. Besides this, the PP under Section 19 (1) of Anti-

TeiTorism Act, 1997 do not consider sub-ordination of DPP, however I could not pay attentiqa

to tire matter due to lush of work. It is fact that I was remained unaware about the acquittal of i
1 ' I

18 cases by the ATC, Bannu that is why I could not fulfill my official responsibilities. Prior to 

the initiation of this enqujry, I have not seen/perused the order No.SO(Pros) HD/1-2/2010- 

VoM dated 11/10/2011 mentioned in the Charge Sheet.”

I

:

!

■

i!

f.-

i
; I

Statement of the accused officer is enclosed in original at (Annexure-B).
l;

2. Statement on oath in respect of the accused Mr.Nawab Zarin Public Prosecutor. 
ATC, Bannu

i

:
i

The accused officer stated on oath that;

"1 have been posted as Public Prosecutor ATC, Bamiu from 24/11/2011 to 

03/05/2014.; I have complied with the order. No. SO (Pros) .HD/1-,2/2010-;Vol-l dated 

11/10/2011, in letter and spirit, however, I could say nothing about receipt and implementation 

of the said order. It is correct that since 2011 to 2014 all the cases I had filedjin the ATC, 

Bannu under the powers conferred upon me in Section-1980 (A) and the DPP, SP 

Investigation and lO were not consulted. It is correct that the 26 cases in which ithe Hon'able , 
Court has issued acquiitai orders were neither fit for filing nor I had consulted the 

stakeholders. It is also correct that 1 had not intormed the SP Investigation regarding acquittal 

ot the cases during the year, 2013 because he had not paid any attention to "my

!

i.

;
;

■i

;
previous

coaespondence made witli him in similai- cases from 2004 to 2011. However, It is correct that
under section-4 & 7 of tlie Anti-Terrorism Act, 1997 I was abide by taking opinion of the DPP 

blit 1 didn't consult him imder Section-25 (4) of the Act ibid. My predecessor in office had 

not fiied any appeal against tlie acquittal orders of tire ATC, Bannu till my taking over charge 

(i.e. November, 2011). During the year 2013, I have filed as many as 10 appeals against the 

total 66/67 acquittals.”

i.

I

i

itffESTS®
!:■

: Statement is enclosed in. original at (Annexure-C).
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Issues!. t

The charges LeveUed-.against both the-accused in the charge sheet and statements of 

cillegations seem identicai, tlierefore, the matter is looked into jointly. fThe following two 

charges aip levelled against the accused DPP, Bannu, Mr. Gul Waris Klian m the charge sheet 
& Statement of allegations:-

r
1

;
i1

' ■ - t. !
i

A) Charges Leyeiled in the Charttc Sheet against Mr.Gu! Waris Khan, DPP. Baimu
I

{

a) That he has failed in observing supervision / vigilance bvei; /w| subordinates 

especially Public Prosecutor of Aiiiti-Terroristn Court, Bannu by not ensuring liaison 

with them. I !
/
/•

Iii- t

b) Jhat he has failed to supervise the process of investigation of the cases registered 

under Anti-Terrorism Act, 1997 and proper implementation of order Ifo. SO (Pros) 

HT>/l-2/2010-Vol-l dated 11-10-2011 of the Competent Authority. Resultantly, 

neither proper scrutiny of the high profile cases could be made nor twenty seven (2 7) 
appeals were preferred against acquittal.

After pmg tiuough die above mentioned two allegations levelled against the accused 

DPI, Ml. |Gul Waris Khan in the charge sheet, the following issues are, thei;efore, derived 

from these charges:- I

l!

i
■

t
‘

I-

The accused DPP, Pdr. Gul Waiis IClran failed to;« !

i) . Observe supervision / vigilance over PP, ATC Bannu, 

ill Ensure liaison with PP, ATC Baniui,
I '

ui) Superviseprocessofinvestigationofeasesregisteredunder ATA, 1997 I &

iv) Implementation of order No. SO (Pros) HD/l-2/2010-Vol-l dated IMO-bOH.

u
I!

; )

i- 1
Analysis^ •

I

r i!
In light of the available record, 1 found that the accused DPP, Bannu Mr.

Khan had been performing his duty at District Bannu in tlie capacity of District Head of 

Prosecution witlr effect.from 26/12/2012 to 07/05/2014. During the year 2013 ^i 
the .accused DPP, Bannu), total number of 67 cases were decided by the Anti-Tef orism Court

Arc, Bannu) out pf which the acquittals were in 37 cases 

with only one conviction appeals against 10 cases into the Competent

Courts out of 37 acquittals'were preferred. i

Gul Waris'
:
:

./ y..e. tenure o //

i

Bannu (hereinafter referred to as
„

f

I

r
f

i

i
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IW- .I I that?^^®ireetorate'€&r6’s^.ution, Kbybev Paklitunkhwa has issued the 

following orders / circulars, from time to lime, to the District Public prosecutors / Public 

Prosecutdrs for the purpose of smooth transaction/function of the public prosecution process:-

t It Iwas found

I
I *'•>

i 1) Circular No. DP/'E&A/ 4031-62 dated 30/06/2010I
.•T,I h?:

iv
ii Excerpts of the circular is given hereunder for.convenience;-

‘T/ie District Public Prosecutor being District Head of the Prosecution are 

legally authorized to supervise and guide all Investigation Ofjicei (s) in ah
, • . I ■ ' i

; criminal cases I9ncluding cases registered under Anti- Terroi:ism Act, 1997 

during investigation process till the submission of challan inter-aiia to add or 

delete Section(s) of Law wherever it is necessary in the light of facts and 

circumstances of each cases”. |

-1
1
9
4I: t

f

I i-'y.
i

!1
3 J! (

I fe.i If
\

t*

2) Circular No. DPAE&A/ 9032-57 dated 02/07/2012
i. e=.1 I ifi

Extract of the circular is given hereunder for convenience:- 

“to distribute the scrutiny work of the case files amongst fhe subordinate
. ,i i

prosecutors keeping in view their capabilities and specific role to\be played by the 

District Public Froseculors in order to ensure the timely of case file before the 

courts in accordance with Sectional 73 Cr. PC. ”

1m !I f■ It.
I •

i

t . St f, : 'r
p

I
!i

I
3) Circular No. DP/E&A/ 1 (16) /1531-55 dated 27/07/2012

4) Circuha- No. DP/E&A/ 1 (4) /11237-62 dated 11/09/2012

5) Circular No. DP/E&A/ 1 (88)/14558~83 dated 19/09/2012' ■;
6) CircularNo.DP/E&A/l (4) 12/ 17802-29 dated 18/10/2012

7) Circular No. DP/E&A/ (110)/ 2708-40 dated 13/03//2013

n

I
i.

f
j

(
i

! ,
Besides tire above mentioned circulars / guidelines, the Department has also notified a 

proper mechanism for institutions of cases into the Competent Courts vi^le order No. SO 

(Pros) IdD/1-2/2010-Vol-1 dated i 1-10-2011'for proper submission of cases to the Anti- 

Terrorism Courts as v/ell as proper procedure alongwith different proformae for the purpose 

effective public prosecution.

i
4
I
i

^ •
1
i

■

Excerption of the orderis given hereunder for convenience;ri
I

Decisions in Anti-Terrorism cases whether to prosecute or not to prosecute 

wiU be taken by the District Public Prosecutor, Head of Investigation in the 

District, a Senior Prosecutor and the Investigation Officer and ail wiSS have to 

sign and stamp the specified Proforma-B.

”b)i

V

!
{
:
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1’iff*. 1

c) Decisions regardiii«^binission of appeals’^gaEnst acquittal or not wilHibe takes^ 

by District Public Prosecutor and Prosecutor v/ho conducted tbe triakand both 

wiSi have to sign and stamp the specified Proforma-C.”

\

i
; 1

t
! ■i ■i I'

In light of the foregoi'hg factual position, the accused DPP, Mr. Gul Wads Khan, being 

District Head of Prosecution is responsible for supervision and, monitoring tlie 

performance of his entire subordinate staff regarding their official duties, especially the 

duty ot tiie^ accused PP, A7'C, .Bannu Mr. Naw^ab Zarin. But it was found: that the accused 

PP, Al'C, Pannu Mr. Nawab Zarin had neither submitted nor routed the cases through his 

office and processed them on his ov/n under the powers conferred upon him in Section 19 

(1) of Anti-Terrorism Court, 1997 as is evident fxom his own statement, too.' ;■

2 i!
: ■ .n
i:

I
>

*
i

!
: ^

Ci

I . I
;' j

I% I/ V

i / i By reason of tire above, the accused DPP, Mr. Gul Waris Khan be held responsible

diB‘ectly for the Issues No. (i) & (hi) derived from the Charges levelled'against him in

the charge sheet. However, being District Head of Prosecution, he not had: only to abide by

the orders issued by the Provincial Government from time to time but to keep informed his

subordinates also, fie neither caUed any meeting with the Pro.secutors of The District or.

sought briefmg regai’ding his cases pendency, Investigation and Acquittals/Convictions etc
. nor . explanation of the accused PP, ATC, Bannu, Mr. Nawab Zarin drlothers for not

■1
routing the cases thj-ougb his office as clearly mentioned in the Home pepai'tment order 

issued vide No. SO (Pros) HD/1-2/2010-Vol-1 dated 11-10-2011 ' nor'informed the 

competent autliorities about his deviation fi’om that order.

3 ■.
ff

;
1

i;
i
(

)
I
5 •

Findinss in respect of the accMsedPPP, Bannu Mr. Gul Waris Khan.i)

A
By reason of the above slackness on the part of the accused DPP, M)-. Gul Waris Kliaii 

held him responsible for the Issue No. (ii) & (iv) derived from the Charges levelled 

against him in the charge sheet. The accused DPP, Mr. Gul Waris Khan has proved 

himself ^'inefficient” yegllgent” within the meaning of Rule~3 (a) of Khyber 

Pakniunkhwa Efficiency (ft Discipiine Rules, 1973. Chai'ges leveled again the 

DPP, Ml'. Gul Waris Khan stand proved. i

i;

!
f
i

accuseId(

I

B) Charges Levelled in the Oiarge Sheet against Mr. Nawab Zarin. PP. ATr.}
f

‘T

<0 That you have failed to manage properly the prosecution of the cases in \the Anti-

xetrorism Com% Banuu and ignoring order No. SO (Pros) B'b/l-2/2Q10-Vol-l 
dated 11-10-2^311 issued the Competent Authority and forwarded the 

own to

! cases at your
the Anti-Terrorism Court by passing the Head of Investigation and District

if i
<■

1s . Public Prosecutor, resulting into acquittals.\

/\ ;
\

i
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t-t.71 (^.'7/ /i?4>/i projjfe C(i:ics without any justification.
I in the competent fourt in twenU^

■ ^^■i: 'I ;
/,•

Jssues.1
i

i.

/I

^ Afte,^ going through the above mentioned two allegations levelled a^inst the
ATC, Bamtu Mr. Nawab Zartn in the charge sheet, the following issues iare. therefore, derived 

from these charges:-

Ii I
accused PP,/•

• f
I

ft:

Ipr '

The accused PP, ATC, Bamm Mr. Nawab Zarin failed to; .

Manage properly the prosecution of cases in the A TC Bannu, 

a. Ignoring the order No. SO (Pros) HD/P2/2010-Vol-1 dated 11 

ni. By passing the DPP, Bannu (5:

fv. To file appeals against acquittals in 27 high profile

■;

1.

.
. -10-2011.

^ 1 tmm cases.m !
i

E AnalysisIB I./.'m.m
hi light ot the available record it

i

Nawab Zarin liad been
i

of Districf B

1was found that the accused PP' .ATC, Bannu Mr 

perform,ng his duty as Public Prosecutor in the Arhi-Terronsm Court, 
aiinu & Laldd Mm’wat (hereinafter referred

Mi
Tom 24/11/2011 to 03/03/20,4. The ATC, Bannu, durtng the^ 

of which 37
ll cases out •

conviction ^he accused PP,

in 27 cases'into the Competent Courts.

If i >acquittals and only 

ATC, Batum Mr. Nawab Zarin did not prefer appeals
were one was

Hi \
■i-

i
i

:^vas turther found that the Dhectorate of Prosecution, Khyber Bakhtunkhwa, from 

.me ,0 tune, has issued several orders to the District Public Prosecutors / Public Prosecutors 

A1C for adopting pixiper mechanism regarding institution of cases into thmATCs and 

of acquittals piefemng of appeals in the competent courts. During tlie course of 

proceedings, the following orders/ circulars of the Directorate 

to the DPPs and PPs A'fC

i

m case

enquiry
as well the Department, issued

m. this regard, was taken into consideration:-

1. Circular No. D,P/g&A/l (16)/I5311-55 dated 27/87/2012

In this circular direction has been given to all Public Prosecutors for assistant 

scrutiny work. Extract of the circular is given hereunder for conVenience:-

direclcd io as.rst hUn (le. the DPP) in the scrutir^ .,ork. fMin, of 

proformos and any other ancillary ^ork assigned to you by the DPP concerned. "

2. Circular No. BF/E&AAl (4) /iX237-62 d

/ /I

;
;

“You ,
i

l
5
? !! ated il/09/2012«.
i

, i:.

‘

Extract of the circiilar is given iiereunder for
convenience:-

;
} I

S
I .r A
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m. / “on certainf °jsmsmthe \
direction, for 

part of concerned pros
a

affiles,inch speaks 
routers on t^vq .cores:- (i) that the

. >
i . . case file was not scrutini!

properly-and (b) th
the perfonnan 

gone through the relevant record. "

1
^cast interested in 'iat ihe prosecutors/

concerned are" them and have
not even'

I j
3;t

12/, 7S02.2,,
CircuiarNo. DP/E&A/(ll0)/270

<s-'
ated I8/10/2012 ■ 

8-40 dated 13/03//20I3
4,

I
i

Extract of the ci ■I'k
circular is given hereund

functioning
i 1er foj- convenience:- . •'; Prosecutors

ihe Anti-Ti 
of District Public

errorism Courts 

Prosecutor. Though 

^oufied under Secti

; administrativeB2 control
attached- with the A

under the 

the Prosecutors 

lon-lS ofAnti- 

- District is

ers of the .Di

nti-Terrorism Courts
are'Terrorism Act, 199. //,

owever, the DPP be I

addition to their

empo wered to
Courts /

■ j

‘tp'tiply with all Ictwful ord, are required to
Public Prose \

cutor. ” ;
5. Order No.

i SO(Pros)HD/I.2/20I0.Vol-id J
a^ed 11-10-2011. 1

, , S '^^^‘’-Tenorism cases whether

Prose
Prosecutor 

■‘specified ProjbnTaPB.

"b) Decisions i convenience:-
^0 prosecute or not toj

prosecute will be

a Senior,
‘^ign and stamp the

^Mlorj^dofh

Officer
-------the Dim-i.,
, all will llave

and the in vestigation

\
C) Decisions

regarding submissi 
Public Prose

■ i cf appeals against acquittalon
\ or not M>ili be taken h;

and both wm have

9

i Prma-C. ”i
. ^ •!

Eiiring the
EP, ATC, Btinn 

Eakki) and

?\ course of euqurry proceedings it 
Mr Nawab Zari

i

in two Distt^rjir'D-Ti'’^'^'
cases out 37 acquitfai^ ■ ' ' Eacquittals pertain to Di

I I}
5 accused

as many as 19 
Pemin to Lakki. The 

Anti-Tenorism

attnu andi
'Strict Banriu whiie 18? . . ^d pp. ATC, Banttu M

^curl, IS paid niontiiiy ho
eddilion to his due

cases
attachment with the"^

X?Nawab Zariu, for 

|onorariu„t @ R3, 20,000/

I r.

allowance in 

2arin
-i ■■ as an ij mcentive / risk 

Bannu Mr. Nawab 

cvernment issued from 

Ike above circulars, 

r-, Nawab Zarin

saiar}' package, tdig 

^«rnply with the orders / i
was accused PJ>^ A3'C 

instructions of the G
i'cquired to

1' -j time to

especially the
cieru- orders / i 

order dated l:I/!0/20nth

S

nstructions, mentioned i,,
e accused PP,ATC. Ba,mu Ma

■■i
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I
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* * *j
N/

8j

«. ly’-f.■ ''f" ^ .
forwarded aU the cases directiydo Al’C, jBaniiii without consulliiig the committee constituted 

therein, hi his statement on f)ath1'(aimexeddfe as Annexure-C) tiie accused PP, ATC 

Bannu Mr. Nawab Zariii stated that he neither routed the cases to the ATC, Bannu tln-ough the 

DPP, Bannu Mr. Gul Waiis [Chan nor other stakeholders of the committee mentioned in the 

order dated fi/10/2011. The accirsecl i^P, ATC, Bannu, in his defence, lefeixed Section-19 (1) 

of Anti- reiTprism Act but ignored the instructions of the Government issued to him from time 

to time, being a civil servant. j4ad the accused PP,. ATC, Bannu w^as-in ambiguity of 

compliance \vith the clear instructions of the Government contained in letter dated 11/10/2011 

read wdth Seetion-19 (1) o:! tire Act ibidhe should have to seek advice of the Department.

/

■:

■:

I t
1 I ii:
I i j‘i

i

r
i

i

Findinss in respect of the accused PPMTC, Bannu Mr, Nav^ub Zarin.
If .

1 „•
In view of the foregoLag account, the accused PP, ATC, Mr. Nawab Zarin, in the

! j
capacity of civil seiwant, has by-passed his immediate boss (i.e. District Public Prosecutor, 

Bannu) and instituted the cases directly in the ATC, Bannu and tliereafter preferred few 

appeals in the Competent Coiuls. Pie neither filed appeals against 26 acquittal's on his own nor 

did inform the higher authorities inspite of clear instructions Issued in this regard.

i: ■

kr ■. !r

The
accused PP, ATC, Bannu, Mr. Nawab Zai'inthus has, thus, committed misconduct in utter

••
p

disregard of the clear instriictions of the Govermnent contained in order dated 11/10/2011. 

The accused PP, ATC, Bannu Mr. Nawab Zarin has proved himself ‘'giii/tyiof misconduct 

within the meaning of Ru/e-3 (b) of Khyber Pakhtunkhwa Efficiency & Discipline Rules, 
1973. '

7

y
!
i ■

}

; i
If
I

f- I1 t
I

t

RecommendationsI
fI

i :■ ■

1. (a) On the basis of findings, the accused DPP, Bannu, Mr. Gul V/aris ICian has 

rendered himself liable for major penalty to be imposed upon him witliin the meaning 

of Rule- 4 (1) (b) (1) of Khyber Pakhtunkhwa Efficiency & Discipline Rules, 1973 

(Reduction to lower grade).

?
f

i\
\
1 •

I
(b) On the basis of nndings, the accused PP, ATC, Bannu, Mr. Nawab Zarin has 

rendered himself for major penalty to be imposed upon liim within the meaning of 

Riile-4 (1) (b) (i) of Rules ibid (Reduction to lower grade) and recovery of 

incentive allowance @ Rs. 20,000/- PM drawn for the whole year 2013 by 

.ac'cusedPP. • '

i
I!
1

♦

I
2. The modus operaitdi regai'ding powers of the DPP and PP, ATC may be brought in 

conformity with the Proviso of Anti-Terrorism Act, 1997, PK Prosecution Service 

(Constitution, Functions and Potvers) Act, 2005 and decisions taken by the 

Administrative Judge of Anti-Tcn orism Court, Khyber Pakhtunkhwa in the

i

:
1

1

ii
i!

•i
:■

i;
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I.9 '’TV

meeting held on 2SAt4/2014. Cleai-instmctions regarding distributibn of work as well 
^ . ■ ' . . ' '1 

avS role of District Public Prosecutors and the Public Prosecutors may; be notified for all
concerned.

'v-.yj
*

i.r
■;

r
5 ■ \/-r (

.(■

■f.
.O >
y ■ ■ ■
it

3. The. District Public Prosecutors and the Public Prosecutors attached with the Anti- 

Terrorism Courts may be provided with fool proof security and attractive salary 

packages like Police Personnel, i.u order to, check such a large scale of acquittals. The 

DPPs may also be made entitled for tlie monthly incentive / risk’allowance @ Rs. 

20,000/- as drawn by the Public Prosecutors attached with the Anti-TeiTorism Courts.

I

tr
1; 1

: !
4. ThelDirector General Prosecution may arrange quarterly meetings witli all Districts to 

review the performance of all District Formations.

!
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SHOW CAUSE NOTICE5 ■ ir
~y—*-—*

V i- -
* ' •' * •''"V

i
•1 •
5

E Ferv’^es^Kii^ittak,, ChiefT-i.Mmssler, Khyber FakhiuFikitwa, as 

competent' authority, unde/ the Khyber Paklitunldiwa Govermneiit Servants 

(EiOclenyy and Disciphne) Rules, 2011, do hereby sei've you,.Gui Waris 'Khain,

I

' ■

i
'i

!
!

District Public Prosecutor (BPS-19), Bannu, as follows:I
i

Vi

that consequent upon the completion of inquiry conducted against you 
by the inquiry officer for which, you were given opportunity of hearing 
by the Inquiry officer on 27-05-2014; and.

on going through the findings^ and recommendations of the inquiry 
offieer/in.quiry committee, the material on record and other connected 
papers including yoiir defence before the inquiry officer;-

1 am satisEed that you have committed the following 

acts/omissions specified ill rule 3 of the said rules, 

inefficiency / Negligence,.

1. (01J

{
I I (ii);f.a^ i

1 j'.-
i !
:

!
!

i ■

5
i.

(a)r.
fI

f
\ ,4s a result thereof, I, as competent authority, have tentatively decided

, V

to impose upon you the penalty of 

under rule 4 of the said rules.

2.

i ■u C€.-Ii

i
f

i
•s

You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you and also intimate whether you desire to be 

heard in person.

3.[
i

I .I
«’ .! 1 ,

4. If no reply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to put in 

and,in that case an ex-pa-^te action shall be taken against you.

I

V
i

?.5. • A copy of findings of the inquiry officer/inquiiy committee is enclosed.
i.

!

.ft'- -JlS. !'i. .
1

(PERVEZ'SCHATTAK) 
CHIEF MINISTER, 

’khyber PAKHTUNKHWA.
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I
I
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b s)

t \
The Honorablo .
The Chief Wlinistsr Khyfier Pakhtunkhwar 
C.iVl’s Secretanat, Peshawar ' .

■ C/
i:!:

. • i:

;; •;
Througii Proper Ghanne! : ■;

1

REPLY TO SHOW-CAUSE NOTICE DATED 08-09^2014
s

Your Honour; 'i

•I

Prior to submission of my accusation-Vi/ise repiy to the show cause notice, I may

respectfully submit that the iTiodus operandi adopted by the InqUj.w Officer for
i-. ‘i ■ ■

investigation into my guilt or orherwise was totally unilateral, for, index; of the Inquiry
! ii
' I!

Report is evident to show that even a single witness has neither been! produced nor
. . ; i:

examined agciinst me during the Inquity. What the Inquiry Officer did w$4 just recording 

of my verbal statement without even confronting me with my reply to thdfcharge Sheet 

submitted by me to the Inquiry officer on 13-5-2014. Therefore, the accusations leveled 

against me are totally baseless because of being without any evidence, for:-

I

I

;
i'

i ;
(a). ! have explained; in my reply to the charged sheet dated ;l3-5^2014:the entire

circumstances in which I had no opportunity of going through itijie Instructions

issued by the Govt cf RP to all the DPPs in KP for scrutiny of ATG cases vide No.

SO(Pros)HD/1~2/20IOA/0!--! dated 11-10-2011 but no rebuttal i;o|this effect has .
been offered by the prosecution either in rejoinder to my rbfiiy or through 

: ■ ■ ;i

■ evidence. Hence my innocence is admitted and as such ! cannot be accused for
having neglected to obey the orders.

i
I

■

i
!

!

i

i have also explained in rny reply to the charge sheet dated lb-5-2014 that a 

Public Prosecutor (BPS-tSwith special pay/risk allowance ©Rs.j20,000/= PM) 

had been appointed by the Provincial Govt for dealing with the At(t cases. Since 

Article: 3 of the Constitution of Pakistan-1973 dictate payment of. remuneration
' ' I 'I

according to the nature; of duty and since the' PP ATC Banndi iwas

(b).

s■

I
receiving

remuneration greater tlian me, therefore, it is illogical for thb; Departmental
i
I

prosecution to accuse me for having failed to supervise the wori^ifg of an officer 

^ who is admittedly gregter in responsibilities than me. My this ioglqal explanation 

to the charge, sheet has not been rebutted by the Departmental prosecution 

either in rejoinder to my reply or through convincing oral/document4ry evidence.

I
j
i

:ij

i.
(c). Another logical explanation to the charge offered by me in my repjy|to the Charge 

Sheet dated 13-5-2014 is that being DPP Bannu I have scrutinized! 7687 criminal(

1

I

t MTECmiB1V

ii

i:
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;5 t cases during the year 2013, out oif which 5468 cases v^ere sent tor trial, 251 

cases were recompnended^foridischarge^foTwant of evidence and 2291 cases 

were returned for rectification of defects with iegal advice for proper investigation. 

Besides this 275 lecja! opinions were rendered to local Police and j75 appeals 

against aciguittal Were preferred. As yet 1 am being libeled with the accusation of 
' “IWEFFiCfENCY” and./or “NEGL3GENCE”. This is the most unkindest cut of all 

at the part of my higiViips, who without least considering my overai! efficiency 

blames me for the inefficiency PP ATC Bannu who is unfortunately posted at the 

station of my duty biit is legally and factually exercising jurisdiction over the 

special criminal cases pertaining to two (02) different districts i.e. t.akki Maiwat,
' . ' f

and Bannu. This clear and unequivocal defence on my behalf has not been 

rebutted by the departmental authority/prosecution eitheicthrough rejoinder to my 

reply or through oral evidence during enquiry. Hence it is not understood that on 

the basis of which piece of evidence or paper the Inquiry Officer blames me to 

have been guilty of inefficiency or negligence?

i

;

i

}
\

I
i
t

1

\
;

i have also raised.a specific defence in reply to the charge sheet dated 13- 

5-2014 that because of the tight schedule and/or time frame prescribed under 

Section: 19 of the ATA-1987 with the prescription of penal consequences even 

for the Presiding Officer of ATC in case of failure in complying with time frame 

prescribed: under the AT/\-1997 read with the instructions dated' 25-4-2014 

issued by; the Hon'ble Administrative Judge of Anti-Terrorism Courts of the 

Peshawar ^High Court, it was even not possible for the PP ATC Bemnu to hcwe 

wasted even a single second in consultation with the joint team proposed in the 

provincial Govt’s Instructions issued on 11-10-2011. This defence has not been 

shattered by the departmental authority/prosecution either through rejoinder to 

the reply or production of oral or documentary evidence during the Inquiry.

(d). :

I

(e). Since departmental disciplinary proceedings against an accused employee are 

■ essentia! of panel/criimirial nature, therefore, the inquiiy Officer was duty bound 

to have required the departmental authorities to discharge its own burden of 
proof by bringing home the charge against me through'pioduction of convincing 

evidence either oral or ciocumehtary and only then to haye teiquired me to rebut 

the accusation but in my ease the Inquiry Officer, without going through the 

Charge Sheet and my reply to the Charge, started thW session of questioning 

and'recorded my answers to his questions, it is pertinent to mention.that on the 

basis of this session of questions/answers the;inquiry Officer has whimsically 

presumed that ! am nec-igent and/or inefficient in the performance cf my duties 

unless and othervdse the inquiry Report is evident to show that no single 

irrebutted proof of my guilt has been produced by the department against me.

me

:
]
t

!
i
1

!
1
;
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finiin^ecordlif ;yy the. Inquiry OffiGerj |rihis report 

contradict with the later, portion of'the' Inquiry Fteport because in | the findings 

portion the; Inquiry Officer attributes to me the offence of negligence and/or 

inefficiency; in the pertoi^pe, of jmy^ties while in th| portion of 

recommendations, the i|rlgf'officer recommends major penaltyj^lthout least 

considering the magnitude and/or severity of the alleged of|pppe. This is 

sufficient to prove legal maiafide and/or partiality at the part of thp l|nc|Liiry Officer 
in affixing jhe stamp of his approval to the baseless charges leveled jagainst me

by the Department

That earlier portion of

I am unable to understand as to why; the baselessIn the above circumstances(g)- .!
been issued to me when even the Inquiry Officei himselfShow Capse Notice has 

recommends in Para; 2 of the Recommendation portion of his Inquiry Report that

of DPP and PP,;ATC may be
'— ----------------------- ^ '! i‘

with the- Proviso of Anti-Terrorism i Act-1997\_KP
the “modus operandii reoardinq powers

brought in conformity
Prosecution Service (Constitution. Functions and Power:sl^ct-20Q5 and

the Administrative Judge of Antt—TerrOrisni Courts,decisions taken byi

2S-4--2Q14. Cleat InstructionsKhvber Pakhtunkhwa in the meeting held
mnarriinn distribution of work as well as roie of District Public Prosecutors
----=< r* — i! I
and the Public Prosecutors for all concerned.”

onI

!

4!

the dictates of justice requires that i n;iay kindly ijbe exoneratedIn view of above
from the charges/accusations and, the Shov'f Cause Notice issu'pd to me may 

please be consigned to record because of being baseless and without convincing

2.

i
evidence:

I also request for grant of personal hearing to explain any aspppt of the case

which may be deemed'unexplained. hi
3.

5

Prayed accordingly in the interest of justice. »

20Yours faithfuily, I

•;
LAKKS iViARyVAT . 

DATED;- 01/10/2014.
i:

■ •

GUL WARIS KHAN 
District Public Proslebutor 

Lakk) Marwatll

i
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1The HoaonUise 

I'he Chief Ministe]-:|ypl^qnPaldiiLinkhv^^:, 
C.M’s Secretariat; Peshawar ' '

,i
i !
1

;
1

■ ;

■<
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!
?b> RE VIE W A CA INST THE ORDER SO(COM/ENG)HD/l-lipP/r>PP/7n74

DATED 29.01.2015 WHEREBY THE MAJOR________________
REDUCTION TO LOWER POST HAS BEEN IMPOSED UPON THE 
UNDERSIGNED.

?

PENALTY OF
i

; ; /

It .!
Prayer ill Review petition:-

i ,

On acpepUmce of this review petition the order dated 29.01.2015 may 

please be set aside and the undersigned may please be exonerated of the 
charges and be restored to my original position with all backfenefits.

\
i\

■ o i os
Q

Respected Sir .

i humbly submit niy review petition against the order dated 29.01.2015 as
under;- ;!

i * . i

1. l hat I was proceeded departmentaily and ultimately 1 am awarded the 
penalty of reduction to lower scale vide order dated 29 01 2015

■| ’ . . T
2. That 1 pray for the setting aside/ review of the order dated 29.01.2015 inter 

alia on [the following grounds: -
Groulids of Review

I

c

T

;•
t

!
i

1

•i

I
i

1
i- Tluit the review, petitioner has not been treated in accordance'with law, his 

rights secured and gi.iarariteed under the law have'been violated!i
t.

!

2. M'lat the order
;

too harsh atid does not 

leveled .against the undersigned.

r reduction to lower'post imposed upon the undersigned iOi
iS'

commensurate with the unproven allegations so";
i

■:

i

i

I
i

r

WTIu m

A



I

•! rI.V 2
f

t 3. That the modiss operandi adopted by the Inquiry Officer fqr,investigation

into niy guilt or oihenyise^as totally unilateral, for, ind^ipf the Inquiry
I i!... ....

Report is evident to'show..that'even a single wjtness has neither been 
■ , . . ■ . ■ i ■ il : f

produced nor examined against me during the Inquiry. What the inquiry

Officer: did was just recording of my verbal statement without even

1

V

confronting me with my reply to the Charge Sheet, submitttd by me to the11^'
Inquiry officer on 13 -5-2014. Therefore, the accusations leveled against me

■hf ■
are tota iy baseless because ot being without any evidence, for:-

'i ■' .
r i

That the undersigned has explained in his defence replies the entire
^ ■ i- - ■ ■

circumstances in which I had no opportunity of going ■ through the
i ■ i -i ■'

Instructions issued by the Govt of KP to all the DPPs in KPifor scrutiny of 
' 1 . 

ATC cases vide No. SO(Pros)HD/l-2/ 2010/Vol~l dated 1 l-|l6-'2011 but no 
■ ' ' ■; V i

rebuttal] to this effect has been offered by the prosecution either in rejoinder

to my reply or through evidence. Hence my innocence is ladipitted and as

such I cannot be accused for having neglected to obey the oiid;ers.
i 1 ■

s

i

i
i

l (a).

j,

■ .1(b). That the review petiLioner has in his defence replies also explained to the 

charge sheet dated 13-5-2014 that a Public Prosecutor (EPS-f iSwith special 

pay/risk allowance @Ra. 20,000/- PM)- Jiad been apjfointed by the 

Provincial Govt for dealing with the ATC cases. Since Article: 3 of the 

Constitution ol Pakistan-1973 dictate payment of remuneration according to 

the nature of duty and since the PP ATC Bannu was receiving remuneration
i ■ !

greater than me, therefore, it is illogical for the Departmental; prosecution to 

accuse me for having failed to supervise the working of anj officer who is 

admittedly greater in responsibilities than me. My this logical explanation to 

the charge sheet has not been rebutted by the Departmental prosecution 

eitlier in rejoinder to nty reply or through convincing oiil/documentary 

evidence.

.1

;

1

i

.1

;
(c). Another logical explanation to the charge offered by me ini iby reply to the 

Charge Sheet dated 13-5-2014 is that being DPP Bannu I hiive scrutinized 

7687 criminal case.s during the year 2013, out of which 5468 cases were sent 

for trial, 251 cases were, recommended for discharge for want of evidence

1
5

I

1

i

I
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and 2291 cases were:.re,birned for'rectification of defects with-legal advicef for proper investigation. Besides this 275 legal opinions were rendered to!
; local Police and 75'appeals against acquittal were preferred. p\s yet I am

accusation of. ‘^INEFFICIENCY’' and/orbeing Pbeied with the 

“NEGLIGENCE’'. This is the mosf unkindest cut of all at the part of my
I

i
i
i

high-ups, who without least considering my overall efficiency blames me for

the inefficiency PP ATC Bannu who is unfortunately posted at the station of

ray duty but is legally and ihctually exercising jurisdiction over the special

criminal cases pertaining to two ,(02) different districts i.e, Lakki Marwat

and Bannu, This clear and unequivocal defence on my behalfdias not been

rebiTted by the departmentai authority/prosecution either throiigh rejoinder 
i , , _

to my h'epiy or through oral evidence during enquiry. Hence it is not

understood that on the basis of which piece of evidence or paper the Inquiry

Officeij blames me to have been guilty of inefficiency or negligence?

1
;

•I

t
‘

‘
.1

::

fi

1 have also raised a specif c defence in reply to the charge sheet dated 

13-5-2014 that because of the tight schedule and/or time frame prescribed 

19 of the ATA-1997 with the prescription of penal

i (d).i

under Section;
consequences even for the Presiding Officer of ATC in case of failure in

complying with time frame prescribed under the ATA-1997 read with the 

instructions dated 25-4-2,014 issued by the Hon’ble Administrative Judge of 

Anti-Terrorism Courts of the Peshawar High Court, it was even not possible 

for the PP ATC Bannu to have wasted even a single second in consultation 

with the joint team proposed in the provincial Govt’s Instructions issued on 

1 1-10-2011. This defence has not been shattered by the departmentai 

authorily/prosecution either through rejoinder to the reply or production of 

oral or documentary evidence during the Inquiry. ,

;

;
{
i

i

i
Since departmental disciplinaiy proceedings against an accused employee 

are essential of psincd/crlminat nature, therefore, the Inquiry.Officer was duly
' ■ ■ ■ ■ ■ . ' ■ ■ i

bound to'have, required the departmental authorities to discharge its own 

burden of proof by bringing home the charge against me through production 

of convincing evidence; either oral or documentary and only tlien to have 

required me to rebut the accusation but in my case the Inquiry Officer,

(e).i
1
i
1
1
!
1
•;

■ f

)

i

1mmm <•
j

1
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i
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wilhoutjgoiag through the Charge, Sheet aati my reply to the Charge, starter! 

the session of quesi:ipnh.\gWetandn*etordeld my answers to his questions. It is 

pertinent to mention that.on-the basis of this session of question^ansv^ers the 

Inqaii-y; Officer has whirnsipaliy presumed that .1 am negligent and/or 

inefficient in the performance of my duties'unless and otherwise the Inquiry 

Report is evident to show, that no single un-rebuUcd proof of nry guilt has 

been produced by the ijepa.rtiTient against me, reference can be made.to PLD
I ■ ! ■

19S9 SC page,,335 wherein it has'been held that “ Proceedings finder the E & 

D Rules 1973 are in the nature of quasi criminal proceedings requiring the 

establishment of misconduct on the, basis of positive evidence beyond 

reasona,b! e doubt’3

0

1

;

1
f

s :

(,f). Thai earlier portion of findings recorded by the Inquiry Officer in his report 

contradict with the later portion of the Inquiiy Report because in the findings
^ ■ -I

portion |the Inquiry Oiticer attributes to me the offence of negligence and/or

inefficiency in the performance of my duties wEile in the portion of 
: ' ■ . 1 ' 

recommendations, the Inquiry ‘Officer recommends major penalty without 
I ' • ■ ' I ' - '

least considering the magnitude and/or severity of the alleged offence. This
s , • ' •is sufficient to prove legal malafide and/or partiality at the part of the Inquiry

Officer :in affixing tl'ie stamp of his approval to the,baseless charges leveled

against me by the Department.

•!
1
i

i

f

i

:

'i

In Uie above circumstances, since I have explained my position albeit my 

defence replies were not considered and I am served a show cause notice 

alleging the same'allegations again, which was uncalled-for and not tenable.

(g)-

h. That the order,of reduction to lower post is in; violation of FR 29 as .no period 

has been speci'fied, thuS'the order is violative of law and not.tenable.

That the recommendatrons of the enquiry officer regarding imposition of tire 

, penalty against the undersigned.is in .conflict witn the general 

cecomtTiendTLions as contained in para 2, I quote “modus onerancli retiarding 

poriers ol DPP and PP, ATC may be brought in conformity with the Proviso ol 
Anti- Terrorism Aet-1997, KP Prosecution Service (Constitution, Functions and

I.

4
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Powers') i Aei-200S and decisions Ir.kcn bv the AdministrtUive . jujiLU^AHjjr. 

rerrdrism Gonrts, Kh’^fe^^Wkhtunkiivm^m^iiic meeting lieki on 7,5-4-2014. Cie^' 

Instrucdoiis rcaardiniG disUibution of work

i

’ 'i;
F

well as role of District Publicas • ■ f;
£so.secuiors and the Public Prosecutors for all concerncd-i’i r> r f1 1

I;; Thus minimizing the role of the undersigned regarding, tl\e submission
■ •C,

i of chalian etc in ATC cases, even if the decisions taken by the Aclniinistrative
! Jud«e of Anti-Ten-orisnk Courts is perused it completely exclude .the role 6i the;
f

of submission of chalian. Besides the reliance of the Enquii7DPP inj the matter
oincer on the letter SO (Pros) HB/1/2/2010 voi-1 dated U.10.2011 of the Secretai7 

Home and Tribal misplaced and uncalled fur in the presence of the

I I
!!
]

decisions taken bv the Administrative Judge of Antt-XgrrdHsm Cojud^i
I

!
{ it is therefore prayed that on acceptance of this review petition the 

■ order dated 29.01.2015 may please be set aside and the undersigned may 
please be exonerated of the charges and-be restored to my oi iglnal position 

with ail back benef is.
i

i
t

!
}

I
} : 1i

i

Yours faithfully.

Dated: 23-02-2015

'GULW^fklSKHAN 

District Public Prosecutor 
LakkiMarwat

i
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1Ail communications should i>t 
Addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
oifncialbyname.

Wte, ■ ;v

PESHAW^JWiC&H COUR^
'••5

Peshawar .j-

Exeh: 9210149-58 
Off: 9210135

9210170Faxt
www.peshawarhl0)courtgov.pk
info@peshawarhighcourtgov.pk

phcpsh@gmaii.com
%

•1

t No I dated Peshawar the ^ / X /2Q14/Admn/MIT

I

To
1, . Secretary to Govt: of Khyber Pakhtunkhwa, 

Home & Tribal Affairs-Department, Peshawar

D.LG (Investigation),
Khyber Pakhtunkhwa, Peshawar

2.

; ■

3, D.LG,
Counter Terrorism Department, 
Peshawar

i

^4, Director General;
Prosecution Department,
Khyber Pakhtunkhwa, Peshawar

■v-
’ T- *

Subject: - MINUTES OF THE MEETING OF THE JUDGES OF ANTUTERRQRISM CQLJRT.q

Dear sir.
directed to forward herewith copy of the minutes of the meeting of the 

Judges of Anti-Terrorism Courts, held on 25,04,2014, for your information and necessary action, 

please.

am

(Muhamrmi^’Xt^
ad)

REGISTRAR
•V

Director

D. No. 3fg;z
i:- a 
rro;;;-:-; !r 0

;

>

www.peshawaiiiighcourt.gov.pk - info@peshawarhl^courtgov.pk

mailto:info@peshawarhighcourtgov.pk
mailto:phcpsh@gmaii.com
http://www.peshawaiiiighcourt.gov.pk
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nif THF MEETING OF THF HmGES OF ANTii 
MINTITT^ roTIRTS HEEU ON 25.04.2014

A meeting was held in the- Conference Room of Peshawar

High Court, Peshawar, under, the Chairmanship of Mr. Yahya Afndi

Peshawar,

"7-K

- ' ^

>

V
High Court,Judge of PeshawarHon’ble

Monitoring/Administrative Judge of Anti-Terrorism

Pakhtunldiwa on 25.04.2014 at 02.30 p.m.

The meeting had two sessions, first was exclusively of

the
Courts in Khyber

in the later session invitees on special invitationATC Judges, whereas in .. 

joined the meeting.

The following attended the meeting . -

I
!

i

Mr; Anwar Ati, Judge, ATC, Abbottabad1.
Mr, Salim Jan, Judge, ATC-I, Peshawar

Muhammad Asim imam, Judge, ATC, K.ohat
Peshawar

2.

Mr,
Syed Asghar’Ali Shah, Judge, ATC-IIl 
Mr, Shoaib Khan, Judge, ATC-1, Swat 
Mr, Abdur Rauf Khan, Judge, ATC-II. Peshawar.

Abdul Ghafoor Qureshi, Judge, ATC-IV, Matta Swat

4.,

5,

.6,>
Mr,7.
Mr. Muhammad Younas Khan, Judge, ATC, Mardan

Muhammad Asif Khan, Judge, ATC, Malakand at Swat

Khawaja Waiihuddin, Judge, ATC, D.l.Khail
MIT, Peshawar High Court, Peshawar (Secretary

8.!
Mr.9.

;
10.i

Mr. Azhar Khan
Committee)
Syed Alamgir Shah, Special Secretary, Home & Tribal--.12.
Affairs Department, Peshawar.

Zameer-ur-Din
\ SSPFarooqui,Mr. Javed

(Investigation), Peshawar. 'v Qn special
Asmatullah Khan Gandapur, DG (Prosecution), invitation

13.

14. Mr.

Peshawar.

Mr; Alain Shihwari, DIG, 
Department, Peshawar

Counter Terrorism15,

On welcoming the participants, the Chair took up the

of March, 2014. Heof institution and disposal'of ATC cases• figures

,■•5

mm
t"

T
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pointed out, low disposal rate in terms of judgments rendered. He 

, solicited suggestions for a logical/practical time line for a disposal of a 

case; and 30-days time for a trial was held sufficient.

On taking the l" agenda item and going through the 

suggestions/proposals of the Judges the Ghair stressed on avoiding 

necessary adjournments, suggesting iliat it should not exceed 07-days. 

The Chair also wondered whether the existence of 13 courts for 132 

cases in Khybef Pakhtunlchwa was justified. He laid stress on a few

C .->0 ■.././

»*.• r

* e
<

;
I 1 un-

1, i-.

f

'■

h'
*• %

. • • r
i.

. t• /> I

.‘i-r

courts preferably established witliin the secure jail premises, packed 

with all modem tools to ensure safety of Judges, com^ staff and 

witnesses alike on the pattern of those in U.K.

The learned ATC Judges spoke about insufficient budget
s

for payment of TA/DA to the retired PWs and difficulties of service in 

tribal areas. Similarly, it was also unanimously stressed that the ATC 

completion of investigation should be directly submitted with 

the Public Prosecutor ATC Court, instead of rerouting it through DPP, 

for prompt channelization and expert opinion. The need for specialized 

training to Public Prosecutors attached to ATC courts, was particularly

.i
i

u.

case, on

stressed.
i

The Chairman told the ATC Judges to feel free to approach 

him directly or through the MIT for any problem/issue which require

9 his indulgence.

The DIG, Counter Terrorism Department apprised the 

meeting about his newly established setup, which is mandated to be a
•»

r;*ri

a:U t.

I
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ith highly trained staff, equipment and expertise tospecialized branch 

handle exclusively terrorism related cases.

W1

4

' The DG, Prosecution informed that ATC Prosecutors

at Lahore under a doner funded,

programme and he is trying- his level best to enhance the professional

are:

being given specialized training5:
f.

1-

capability of the department which is presently under staffed and ill
y.
y .• ■ 

■ equipped.

The Special SecretaiT Home, on the query of the Chair,

no standardapprised that for housing hardened criminals, there is

moved from a prison to prison Qfi the basis of

being raised to keep

i

• i)
\ policy, rather they 

threat perception;' though high, risk prisons

are

e are

hardened criminals in a secure environment.

The SSP, Investigation informed the meeting that at the

moment there is no special cell/section centrally located foi

rather the investigation is carried out on local basis in a routine

■■ terrorism

cases,

format.

Chair emphasized for practical approach towai'ds 

of mutual problems of the ATC Judges and, allied 

He suggested that the office of MIT be the focal point

i They;
alleviation

!

departments.

vice-versa, for interaction on any issue requiring prompt attention.

Chair further suggested that Counter Terrorism

y

The
:<

Department should keep a healthy interaction with the Prosecution 

Department'for effective and meaningftil investigation

proformas, prepared through mutual . deliberations by all the 

stakeholders i.e. Courts, Prosecution and Investigation representatives.

. He also referred
1i

to!i;
•-i

• !
I

>

X.
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Approve^y

^jjScrkahya Afridh
,e/Monitoring Judge,

‘Mh-Terrorism Courts
VyberPakhtunkhwa
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VAKALAT NAMA
720NO.

'TX^huKoJ,
-^tA^ ' jCAo/tn

IN THE COURT OF.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

ICPK' (Respondent)
(Defendant)

I/y)/e

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Cbunsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. F

/

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
;behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/6ur 

at any stage of the proceedings, if his -any fee left unpaid or iscase
outstanding against me/us.

720Dated
(CLJ^T)

ACCEPTED

^ I

M.ASIF YOUSAFZAI
Advocate

. •
M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building,. 
Khyber Bazar Peshawar. . 
Ph.091-2211391- 

0333-9103240



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT,.
; * PESHAWAR ■

APPEAL NO:— /2015

n-w

GUL WARIS KHAN APPELLANT

VERSUS

1. THE GIOVERNMENT OF KHYBER PAKHTUNKHWA 

Through Chief Secretary, Civil Secretariat, Peshawar.

2. THE SECRETARY, HOME & TRIBAL AFFAIRS DEPARTMENT 

Government of Khyber Pakhtunkhwa, Peshawar.

3. THE DIRECTOR GENERAL PROSECUTION, 
Government of Khyber Pakhtunkhwa Peshawar ..

COMMENTS ON BEHALF OF RESPONDENTS N0.1,2 

Respectfully Shewetb

PRELIMINARY OBTPCTIONS:

RESPONDENTS

That the present appeal is not maintainable in the eye of law.

That the appellant has got no cause of action.

That the appellant has got no locus standi to file the appeal in 

hand.
That appellant has not come to this Honourable Tribunal with 

clean hands.
That the appeal is bad for mis joinder and 

parties.
That the appellant has concealed material facts - from 

Honourable Tribunal.
That the appellant is estopped by his own conduct to bring the 

present appeal before this Honourable tribunal.

PARAWISH REPLY:-

Para No.l of the appeal is a matter of record, hence needs 

comments.

Para No.2 is correct to the extent that the appellant was made 

accused by the competent authority for having failed to supervise 

and controls working of the office of Special Public Prosecutor 

ATC, Bannu vide charge sheet and statements of allegations on the 

basis of facts finding inquiry, while rest of the para is denied. The 

high ratio of acquittals in the Anti-Terrorism Court, Bannu and

1.

2.

3.

4.

5. non-joinder of necessary

6. this

7.

1. no

2.



non-preferring of appeals itself proves the association of appellant 

with the facts finding inquiry.
Para No.3 of the appeal is a matter of record, hence needs 

comments.

' w

3. no

4. Para No.4 pertains to record, hence needs no comments.

Para No.5 is incorrect. The inquiry officer considered the reply of 

the-appellant to the charge sheet and provided full opportunity to 

produce evidence. Similarly with respect to show cause notice by 

the competent authority, he was 

penalty was imposed.

Para No.6 is correct to the extent that the appellant filed his 

Review Petition dated 23-02-2015 to the competent authority for 

review of the impugned penalty dated 29-01-2015, while rest of the 

para is incorrect. The Directorate of Prosecution iirformed the DPP 

Bannu vide letter dated 19-08-2015 regarding order of dismissal of 

review petition by the competent authority (Annexure-A & B).

5.

heard personally and after that

6.

GROUNDS

A) Incorrect. The appellant has been treated as per law rather a 

lenient view has been taken in his case by reduction to lower post 

for illegal omission, poor performance and negligence.

B) Incorrect. During the year 2013, the ATC, Bannu decided 67 cases
out of which in 37 cases accused were acquitted, 03 cases were 

returned to Prosecution for removal of deficiency, 21 

proceeded U/S 512 CrPC, 05 cases were returned to ordinary 

criminal courts not falling within the jurisdiction of ATC and only 

one

cases were

case was of conviction. However, in only 10-cases appeals 

were filed in the appellate court.

C) Incorrect. The appellant was 

hearing by the competent authority as per Khyber Pakhtunkhwa 

Government Servants (E & D) Rules, 2011.

Incorrect. Proper inquiry proceedings as per E & D Rules have 

been conducted against the appellant by the inquiry officer. The 

inquiry officer recorded the statement of the appellant which 

duly signed by the appellant.
Incorrect. It is just a lame exercise towards his official 
obligations being a District Public Prosecutor as 

'Tgnorance of law is no excuse".

given the opportunity of personal

D)

was

i)



ii) Correct to the extent that the Provincial Government is 

granting a sum of Rs.20,000/- per month to the 

prosecutor working in Anti-Terrorism Courts as incentive 

allowance, however, the rest of para is denied. The 

District Public Prosecutor being head of the District 

Prosecution, responsible for supervision and monitoring 

the performance of his entire staff including the 

prosecutors of Anti-Terrorism Court.
Pi'osecution Act, 2005 the appellant is the reporting officer 

of all the officers/officials of the district and the appellant 

also admitted in his written statement before the inquiry 

officer regarding in-charge of the Prosecution work of the 

district.

iii) Incorrect. It is the fore most duty of the District Public 

Prosecutor being in-charge of the Prosecution in the 

District concerned to inspect, scrutinize and supervise the 

whole investigation process of various cases so registered 

in the District as envisaged by section 8(2) of Prosecution 

Act, 2005. Moreover, the competent authority has also 

circulated necessary insti'uctions/ guidelines to all the 

Prosecutors for effective Prosecution work in the district.

iv) Incorrect, this para clearly shows his slackness and 

inefficiency / incompetency, because the appellant 

hand preaches his efficiency by citing ordinary nature of 

cases for his performance while on other hand show his 

ignorance about his duties and liabilities being head of 

independent office at a district.
v) Incorrect. It is for the appellant to rebut the allegations 

leveled against him by the Department after approval by 

the competent authority. The statement and questions put 

forwarded by the inquiry officers show that the appellant 

has no defence to rebut the allegations and there is no 

need of other evidence to show the inefficiency of the 

appellant.
vi) Incorrect. As no malafide taken place in the instant 

inquiry.

y

Under the

on one

E) Incorrect, the impugned punishment order of reduction to lower 

post has rightly been imposed upon the appellant as per Rules.

F) Incorrect. The applicant has misconceived Para No.2 of the 

Recommendation issued by the inquiry officer and ignoring his

L
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' r' administrative function being District head of Prosecution. Rest of 

the para is denied, show cause notice has been issued to the 
applicant and duly signed by the applicant alongwith 

as token of receipt (Annexure-C)
comments

G) Incorrect. This para is unwarranted, baseless and therefore,.
denied.

The respondents seek formation to raise additional grounds at the 

time of arguments.
H)

PRAYER:

In the wake of above submissions the 

devoid of merit, legal footing and has become infructuous 

kindly be dismissed with special cost.

appeal of appellant is 

which may

i

1f;^ i¥ - 
Chief Secretary

Government of Khyber Pakhtunkhwa
Respondent No.l
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Secretary to^ovt.
Home & Tribal Affairs Department 

Khyber Pakhtunkhwa 

Respondent No.l

Director General Prosecution 

Khyber Pakhtunkhwa 

Respondent No.2

n\

t

>■

;■

iLi -S



■a;-'.r.---

fci#- ■'
/

DIRECTORATE OF PROSECUTION
KHYBER PAKHTUNKHWA

No. dp/«£vX 7^6^
Dated Peshawar 19August, 2015
Office Phone # 091-9212559/ 091-9212542 

Fax n 091-9212569 
E-mail: kpprosecution@yahoo.com

To
The.District Public Prosecutor, 
Bannu.

Subject; - ORDER.

Dear Sir,

I am directed to refer to the subject noted above and to enclose herewith the 

order no SO(com/HD/l-31/DPP/2014,Dated of section officer (Com/Enqjpassed by 

Secretary Home & Tribaf Affairs Khyber Pakhtunkhwa in respect of Mr. Gul Waris Khan, 

District Public Prosecutor (BPS-19) & Mr. Nawab Zarin, Public Prosecutor (BPS18) which 

is Self explanatory for further necessary action please.

(Enclosed as above)

Yours' faithfully
\\ ;

o

(MUHAMMAD MUZAFAR)
Assistant Director Admin/ Finance,

i

C-

mailto:kpprosecution@yahoo.com
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''4 Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department

ORDER

SO(Com/Enq)/HD/l-31/DPP/9ni^

Khyber Pakhtunkhwa) in
The Competent Authority (Chief Minister, 

exercising his powers under rule-2 read with Ruie-17 (2) of 
Khyber Pakhtunkhwa Government Servants (Efficiency

while disposing off review petitions of Mr.
and Discipline) Rules, 2011 

Gul Waris Khan, District Public Prosecutor
(BS-19) and Mr. Nawab Zarin Public 

29.01.2015 has been pleased to regret 

Public

Prosecutor (BS-18) against the order dated 

review petition of Mr. Gul Waris Khan District
Prosecutor (BS-19) and accepted review petition of Mr. Nawab Zarin Public 

Prosecutor (BS-18) to the extent that the penalty of his dismissal 

converted into "Reduction to lower grade and
from service is 

recovery of incentive allowances (5)
Rs. 20,000/- PM drawn for the whole year 2013".

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA HOME DEPARTMENT

Endst. No. SO(Com/EnQVHD/l-31/DPP/2ni4,
Copy of the above is forwarded to the: -

Director General Prosecution, Khyber Pakhtunkhwa Peshawar 
PS to Chief Secretary, Khyber Pakhtunkhwa Peshawar.
PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar 
PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

S to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa. 
PS to Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa 
Officers concerned.

Dated Peshawar the Auausf/P 201

1.
2.
3.
4.
5.
6.
7.

\

j^^ECTIQN OFFICER (Com/En^ 
y T^h. No. 091-921414^

\ \\\
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SHOW CAUSE NOTTCF

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa, as

competent authority, under the Khyber Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rules, 2011, do hereby serve you, Gul Waris Khan, 
District Public Prosecutor (BPS-19), Bannu, as follows:

1. (i) that consequent upon the completion of inquiry conducted^irfS|Binst you 
by the inquiry officer for which you were given opportunity of hearing 
by the Inquiry officer on 27-05-2014; and.

going through the findings and recommendations of the inquiry 
officer/inquiry committee, the material on record and other connected 
papers including your defence before the inquiry offlcer;-

I am satisfied that you have committed the following 

acts/omissions specified in rule 3 of the said rules.

Inefficiency / Negligence.

(ii) - on

(a)

2. As a result thereof, I, as competent authority, have tentatively decided 

to impose upon you the penalty of OismAsol 

under rule 4 of the said rules.
f

1
3. You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you and also intimate whether you desire to be 

heard in person.

4. If no reply to this notice is received within seven days or not more than 

fifteen days of its delivery, it shall be presumed that you have no defence to put in 

and in that case an ex-parte action shall be taken against you.
1
iA copy of findings of the inquiry officer/inquiry committee is enclosed.5.

(PERVEZ KHATTAK)
CHIEF MINISTER,
BER PAKHTUNKHWA.£5^ W

\-CD^ OmA ^
C

I
■ V

\
\)OA



-- -
*,*«>

..

->?-
• ■<^l- -

IN THE HON’BLE KP SERVICE TRIBUNAL, PESHAWAR

Appeal No. 626 of 2015

AppellantGulWaris Khan
VERSUS

RespondentsThe Chief Minister KPK & Others

REJOINDER TO THE PARAWISE COMMENTS
R.SHEWETH.

The Appellant above named respectfully submits his rejoinder to 

the para wise comments filed on behalf of the Respondents as uhder;-

That the contents of Para: 1 to 7 of the Preliminary Objections 

are evasive, unspecific and have not been corroborated. Therefore, the 

Respondents may not be allowed to advance any corroboration at the 

time of hearing of this Appeal as the same may take the counsel for the 

Appellant into surprise, which is not permissible under the law 

contained in Order-VIII, Rules; 2 to 6 of the Civil Procedure Code.

1.

That in rejoinder to the contents of Para: 2 of the comments on 

facts of the memo of Appeal, the Appellant respectfully submits that no 

statements of the Appellant whatsoever were recorded during the facts 

finding inquiry unless and otherwise the Respondents may please be 

put to strict proof thereof. Moreover, the jurisdiction of SPP ATC Bannu 

spreads over the entire Bannu Division which includes District Lakki 

Marwat while the Appellant had been working at the relevant point of 

time as DPP Bannu which is a District level post. Therefore, it cannot 

be expected of a District level Officer to supervise and control the 

working of a Division level officer. Hence what to say of the legality of 

the charges levelled against the Appellant?

2.

That the contents of Para: 5&6 of the comments are highly 

evasive and misleading, for, the Appellant had explained; in Para: 3 to 6 

of his reply to the Charge Sheet dated 13-5-2014 (erroneously types as

3.
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13-5-2013) andneply^to Show CaSse Notice dated 01-10-2014; the 

circumstances and law, which did not allow the Appellant to intervene in 

the working of SPP ATC who was not only equal in rank with the 

Appellant but was higher in status than the Appellant because SPP 

ATC was dealing with case pertaining to Bannu Division(i.e. the 

Districts of Bannu and Lakki Marwat) while the Appellant was appointed 

for District Bannu only. Moreover, SSP ATC was compensated with 

special incentive of Rs. 20,000/= PM only because he was performing 

duties more onerous in nature than those entrusted to the Appellant. 

Therefore, it is not only illegal but also illogical to punish the inferior for 

the alleged negligence if any of a superior, whereas in the instant case 

the Appellant has been punished for the alleged negligence of SPP 

ATC, who was responsible for the special cases to the entire territorial 

jurisdiction of ATC Bannu which spread over the entire Bannu Division. 

In case these submissions of the Appellant contained in his reply to 

charge sheet and reply to show cause notice were considered either by 

the Inquiry Officer or by the competent authority then the outcome 

would surely have been altogether different. As far as contention of the 

Respondents; to the effect that “the Directorate Prosecution 

informed the DPP Bannu vide letter dated 19-8-2015 regarding
order of dismissal of review petition by the competent authority”.
is concerned; the Appellant respectfully submits that the contents of the 

comments are whimsical because at the relevant point of time the 

Appellant - had long before been transferred from Bannu to Lakki 

Marwat, vide Para: 2(ii) of the Respondent No. 2’s own Notification 

dated 30-4-2014 (erroneously typed as 30-4-2013)then why the letter 

dated 19-8-2015 was sent to the office of DDP Bannu instead of DPP 

Lakki Marwat? This smells malafide at the part of the Respondents and 

it is apprehended that the letter dated 19-8-2015 might have been 

issued in back date for getting rid of their statutory shortcomings. Even 

othen/vise, the instant appeal has been filed on 10-6-2015 after expiry of 

the statutory period of 90 days’ compulsory wait long before disposal of 

his review petition by the Respondents vide letter dated 19-8-2015. 

Therefore, no illegality or irregularity may be pointed out at the part of 

the Appellant in instituting the instant appeal.
Copy of the Respondent No. 2’s Notification dated 30-4-2014 is filed herewith
and marked as Annex “A”.
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That the comments on Ground (A) of the Appeal are whimsical 

because from the Facts Finding Inquiry Report it is very much clear to 

say that the appellant has not been associated with the fact finding 

proceedings despite of the fact that the both inquiries officers ( Junior i 

n rank to the appellant) visited office of the appellant at Bannu. 

Moreover, the Inquiry Officer namely Mr. Abdul Ghafoor has rendered 

conflicting recommendations at page No. 8&9 of his Inquiry Report 

dated 09-6-2014, for. in Para: 2 of his recommendation, the Inquiry 

Officer suggests that “modus operand! regarding powers of the DPP 

and PP ATC may be brought in conformity with the proviso of

4.

Anti-Terrorism Act 1997. KP Prosecution Service (Constitution.
Functions and Powers) Act-2005 and decisions taken by the
Administrative Judge of Anti-Terrorism Court. Khvber
Pakhtunkhwa in the meeting held on 25-4-2014. Clear instructions
regarding distribution of work as well as role of District Public
Prosecutors and Public Prosecutors may be notified for all
concerned”, which mean that instructions on the subject are neither 

clear nor in accordance with relevant law and unless an 

order/instruction is clear and in accordance with the relevant law no one 

can be punished for its non-compliance on the touchstone of the 

substantive penal law contained in; Section: 188 of the Pakistan Penal 

Code. Moreover, the Appellant is employed to prosecute ordinary 

criminal cases in ordinary criminal courts pertaining to District Bannu 

only while the SPP ATC Bannu is employed to prosecute special cases 

under the Anti-Terrorism Act-1997 pertaining to the entire Bannu 

Division. Therefore, the Appellant (being a District level officer) cannot 

be expected to look after cases pertaining to District Lakki Marwat. As 

such the impugned penalty of reduction In rank imposed on the 

Appellant is not only unwarranted in view of the substantive penal law 

prevailing in the State of the Islamic Republic of Pakistan but is also 

illogical in view of administrative hierarchy of District and Division level 

responsibilities.

That the comments on Ground (B) of the Appeal are also 

whimsical because basic responsibility of the Appellant was of District

5.
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level while the Respondents are penalizing the Appellant for the failure 

of a Divisional level officer i.e. SPP ATC Bannu who was responsible 

for prosecution of special cases of the entire Bannu Division which 

includes District Lakki Manwat also. Therefore, it is not understood as to 

how a District level Officer can be penalized for the inefficiency of a 

Division level Officer? And that too without analyzing the volume of 

work performed by the District level officer in his own sphere of duties 

as compared to the performance of the Divisional level Officer. This is 

the most unkindest cut of all at the part of the Respondents.

4

i
1

That the comments on Grounds (C) to (F) of the appeal are also 

whimsical because no doubt the opportunity of personal hearing was 

granted to the Appellant by the Inquiry Officer and Secretary 

Establishment Division on behalf of the Competent Authority (and not 

by the authority himself as required under Rule: 15 of the E&D Rules- 

2011) but that was only a formality, for, neither the inquiry Officer nor 

representative of the Competent Authority has considered the 

submissions of the Appellant with an unbiased independent/qausi 

judicial mind in accordance with the relevant law, as elaborated herein 

the preceding paragraphs.

6.

PRAYER
In view of the above humble submissions, it is earnestly prayed 

that this Hon’ble Tribunal may graciously be pleased to allow the instant 

appeal as prayed for.

7.

M.ASIF YOUSAFZAI

Advocate for the Appellant
Peshawar

Dated

AFFIDAVIT.

IT IS AFFIRMED THAT THE CONTENTS OF APPEAL AND REJOINDER 
ARE TRUE AND CORRECT.

^ \ NOTARy Pb'SLfC
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NO. so (ProsVHD/l-lO/ZOlO/Voi-I 
Dated 30/04/2013

I
Wc);■

•; NOTIFICATinM

; ^-P.-IQ___fPrOseCutiftn)
• ''if; f'^scommendation

-^^^^14^2013: The Competent ■ Authority

S^itecnon Board, Is pleased io promoie fhe 
■chZb<^!r'°' '7-BPS-,8.;toePS-,9 jn reguloiyoclina

Syed imtiaz ud Din 

Mr. Gul Waris Khan”"

on fhe

i;. I1.L I
glGUlAR/Acttna CHAPrip g^SIS1

Rogulcr
ii Regular

I
Mr. Atta OllQhShah■ ill •

Acting charge
■

ivI Mr. Matik Zdheer ud 
Din Bober
Mr! tool Nooroni

Acting charge 1S

V . •• V ' A_JActing charge

Acting chorge

■ ?

VI Mr. Arif Biia!

Shahid ur RehmaniActing charge
■;

f- '

2, Consequent uiupon their promotion the. Competent Authority is further 
Pleased to order the posting/transfer of fhe following Pros 

public interest;- ,0 • ^•
ecution officers in the

>

s.#. NAME OP PROSECUTOR
Tariq Bakhsh
fBPS-19).
'Syed imtiazud'Din
-(■BP$-i9) i 
Mr. Gui Waris Khan 
[BPS-V9)

FROM 10“ 7
, REMARKS

District Public 
Prosecutor Kohqt 

.-Public Prosecutor 
D.I.Khon

ATC41L Peshawar • Vice No.Vii •

District ^ Public 
.Prosepuior, B.annu 
District',: ^ Public 
Prosecutor. .Lakki 
.V.arrvof
ATC-l. Peshawar

Vice No. Ill ;
I

iii. District 
Prosecutor, Bannu-

Public ■Vice No, !V

I M.i Mr. Atta Uilah Shoh 
;'f6P.S-ri9[ -

V, Moiik Zoheer ud D'in 
,■ ' Baper (bps-19)

yi- Mr,. Fade Norani 
‘ M (6P$^19)

' DMricf 
Prosecutor,
Mar\vo.|_______
Public Prosecutor, 

■K'ohal .

,'^ublic
LoKki

Vice No.VI

:_J
District Public ( Vice no. i
Prosecutor Kohat !

ATC-l; f'eshavvar■4^ ATC-V.
t Swot ot Buner ■

Kanjq Vice No. ix
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4r FAX m. : 0927211113
:-

vil- Mr. Arif Bilal ' •■
- I (BPS-19) ’

' viii,; Mr. Shahid ur'Rehman 
• (BPS-].?)

ATC'fll, Peshawar ATC-1 Swat Vice No. X

District ; Public 
Prosecutor 
Battogram (OPSJ
ATp-V, Kai‘iju...Swat:> 
Qt.Buner .

i District- . Public
Prosecutor 
Battogram.

ix. Mr. Nisar Alom . 
(BPS-18],

. Public Prosecutor 
•District Public, 
•ProsecuTor. Office I 
'Ssraf

Against '
vacant post ' -1

14• <•.

. .!i
_________ ■}• , ■ ■:_____________

Public; ^Prosecutor' ’ Against
District' • Public ' 

.Prbsecutor' Office 
Buner

a;: 'Mr.'Ahwar Khpn" : f"' 
[BPS-18)'

AT(t-l Swqt the"!
vacant postrI

I,. . I

.r

-SD-
Secretary to Govt of Khyber Pokhtunkhwa, 

Home and Tribal Affairs..pepartment‘
' ' Endst: No. & Date-even - ■

' Cppylotwardedtp:-
' ' ' i ■ .

The Director Generol .Prosecution Khyber Pokhiunkhwa.
2. The Accountqnt General Khyber Pakhtunkhwa Peshawar.

5. The Advocate General Khyber Pakhtunkhwa.
4. The .Chdirman ,Oruc Coun Pcs 

•' 5, The District Accounts Officer, Peshav/or.'

'6. P.5 to Secretaiy Home Tribal Affairs Department Peshawar. 

7. The Officers concerned.

:•

V.
■

*■\

i

s y\
■* 1

3cV• I tM 0
! i

Section Officer (Prosecution) ‘ “I

Ph:# 091-921054.) 
Fax:# 091-9210201
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