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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT

Service Appeal No. 631/2015

Jalal Hussain Versus District Health Officer, Buner and 3 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

12.07.2016

“Counsel for the appellant and Mr. Muhammad Zubair,

Senior Government Pleader for respondents present.

2. Mr. Jalal Hussain, Junior Clinical fechnician Pharmacy,
District Headquarter Hospital Daggar, District Buner hereinafter
réferred to as the appellant> hés preferred the instant service
appeal under Section 4 of the Khyber Pakhtunkhwa Se:r‘viceE
Tribunal Act, 1974 against the impugned order dated 14.11.2014
vide which an amount of Rs. 90,000/ | was ordered toAbe_
recovered from the a‘ppe!lant at the rate of Rs. 5000/- per month

and keeping him away from financial dealing where-against his

departmental appeal was also rejected on 26.5.2015 hovx[e\ier the | -

u monthly installment was reduced from Rs. 5000/- to Rs. 2000/_"‘




and hence the instant service appéal on 12.6.2015.

3. Brief facts of.the case of the appellant are _that the
appellant was serving .as Junior Clinicél Technician Pharmacy in
DHQ Hospital Daggar and was assigned the duty of charging Rs.
3/- for OPD slip but instead of Rs. 3/- he allegedly used éo charge

Rs. 10/- .

4. Learned counsel for the appellant has argued that no
enquiry whatsoever was conducted. That the impugned order was
based mere on report which cannot be made a base for such

order. That the impugned order is therefore liable to be set aside.

5. Learned Senior Government Pleader has argued that

though no enquiry was conducted but the amount recovered by
|

»the appellant from outdoor patients was ordered to be paid by |

him in Government Treasury at the rate of Rs. 2000/- per month.

6. We have heard arguments of learned counsel for the
appellant and learned Senior Government Pleader for the

respondents.and perused the record.

7. Appellant has be_en dirécted to deposit an amount of Rs. A
90,000/- at the raté of Rs. 2000/- per month but the said order is
‘| based on no valid and legal proceedings including formal and
regular enquiry as neither any charge sheet nor statehent of ‘

allegations were issued or appointment of enquiry officer was

made or statements of witnesses were recorded. In view of the |




above we are therefore of the considered view that the impugned

order is not sustainable in the eyes of law and liable to be set

aside.

8. In view of the above we accept the instant appeal and by
accepting the same set aside the impugned order da#ed
14.11.2014 and direct that a proper enquiry be condu;ted in the
matter under the provisions of Government Servants (E&D) Rules,
2011 wherein appellant be proceeded against in the mode and
manners prescribed by rules and that he shall be afforded full
opportunity of hearing where-after the authority concerned may
~pass any order deemed apprdpriate.. Recovery made from the
appellant sAhaH be subject to final outcome of the enquiry which
shall be conducted and concluded within a periéd of 2 months

from the date of communication of this judgment. Parties are left

z ' to bear their own costs. File be consigned to the record room.

.Camp court, Swat. /
(Ahmad Hassan) / } ﬂz7 é'

Member

ANNOUNCED
12.07.2016

:
1

O U Y P UV UPI E O SPIRD S

e e st e A

]
«




}
103.05.2016

PO

i |

92;1542615 Appellant in ﬁerseﬁ;7M/3mY5f‘Gﬁl}mseﬁ{é; Clerk

and Khan Behadur, Assistant alongwith ir.Muhammad Zubairp,

Sr.G.b fér'rééﬁendents present. wrﬁtfeu:repiy/dphments
: L L T

submitted. The appeal is assigred to D.B_for. fe%ﬁo’::i‘nder and
final hearing fer 7.3.-2(-%16' at Camp Court Swat. fhe restraint

erder shail“eentiﬁﬁé§‘

-thiagin

Gamp Coeurt Swat

0?-@3;2@16 Appe&lant-in person @nd br.Muhammad'TmhirQ sMO

..iongwifh MffMuhaﬁmaa‘?ub;ir, érﬂéop ?Qﬁjfé%poﬁde?ﬂé
presegt. Rejeinder submitted, Arggmentézﬁouid not be heard
due te nen-zvailability of D.B. Te come up fer final
hezring befa;‘e D.B on 3.,5.2916 at:@mp wat Swat, The

fesfrAint erder shall centinue.

. Cha; han
Camp Court Swat

Appellant in person and Mr, Muhammad Zubair, Sr.GP for the
respondents present. Counsel for the appellant is stated to be busy before
the august Supreme Court of Pakistan. Requested for ,-adjcfumﬁlent: To

come up for final hearing on 12.07:2016 before D.B at 6amp court, Swat,
The restraint order shall continue,

«- .

A . iChm
_ Camp Court Swat
Member a ,
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27.07.2015

07.09.2015

appellant argded that the appellant was serving as Junior Clinical:
Te‘cﬁnician when subjected‘to inquiry on the allegations of extra charge
to patient visiting OPD and vide impugned order dated 14.11‘.2‘0,1:_

~ which he preferred departmental appeal on 4.12.2014 wherein orde

" to Rs. 2000/- from Rs. 5000/- per month and hence-the instant service -

s ‘§ecurity and process fee within 10 days, notices be issued to th

oy

Counsel for the appellant present. Learned counsel for -tfx’e_

recovery of Rs. 90,000/- was ordered against the appellant regardin:

was modified to the extent of quantum of recovery which was reduce

appeal on 12.6.2015.
That no inquiry was conducted nor the charges were established

{

respondents for written reply/comments for 7.9:2015 before S.B at
3

Camp Court Swat as the matter pertains to the territorial limits of:
Malakand Division. Notice of stay application be also issued for the date.

fixed. Till further orders recovery shall not be made from the appellant.

Cha@in

Appellant with counsel, M/S Dr. Muhammad Tahir, SMO and Dr.

Abdul Wahid, Coordinator CDC alongwith Mr. Muhammad Zubair, Sr. GP fof

respondents present. Requested for adjournment. To come up for wri‘t't“; H

order shall continue.

Chai
Camp Court Swat

M
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FORM OF ORDER SHEET .
N '.!
Court of A }%
Case No. ‘ 631/2015 \
S.No. | Date of order Order or other proceedings with signature of judge or Magisfrate
Proceedings : :
1 | 2 3
1 12.06.2015 The appeal of Mr. Jalal Hussain presented today by Mr.
Fazal Shah Mohmand Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. , ' :" . '
L5 REGISTRAR ——
22 ~&6-1
2 - ? This case is entrusted to S. Bench for prellmmary
hearing to be put up thereon A3 é ~ ’3
| CHA%AAN
3 23.06.2015 Agent of counsel for the appellant present. Requested

for adjo-urnment. Adjourned to 2_7.7.2015 for preliminary

hearing before S.B.

Chaiman




Service Appeal No (95‘ ' 12015.

“¥-X4BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
f

Jalal HUSSAIN. .. ceuiiecie e e er e s eaen e e Appellant.
VERSUS
DHO & Ohers..ci i iecercen e re e e s e e e e e eneas Respondents
INDEX

S No | Description of Documents Annexure | Pages .

1. Service appeal with affidavit 1-S

2. Application for cohdo péﬁpn of delay & application for l;
interim rehef . 0'

3. | Copy of letter dated 24-10-2014, Gffice Order dated | A B&C Vo 13
25- 10-2014 and Suspens:on Order dated 27-10-
2014

4 Copy inquiry findings & Office Order dated 14-11- [D&E -1y
2014

5. Copy of departmental appeal, inquiry findings, |F, G, H & 19 -2
Office Order date 26-05-2015 & office Order dated -
17-02-2015

6. Wakalat Nama ‘ 51—«

Dated:-11-06-2015

Through

Fazal Shah Mohmand

Advocate, Peshawar

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar.’

Cell # 03018804841

—fa L H@,@&N« ~

Appellant
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J‘B\EFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

AW F Province
: 631 gervics ‘* i
Service Appeal No : 12015. 5
saxy a s 9 (5
Jalal Hussain, Junior Clinical Technician Pharmacy, District Head Quarter
Hospital Daggar District Bunir. ....ccccoiiciciiiiiiiiiicncnenes Appeilant.
VERSUS

1. District Health Officer Bunir.

2. Director General Health Services Govt. of KPK Peshawar.
3. Secretary, Health Govt. of KPK Peshawar.

4. Medical Superintendent DHQ Hospital Daggar Bunir.

.................................. Respondents.
U[o (" W\UCJFCJQLMM P
APPEAL AGAINST THE OFFICE ORDER DATED 14-11-2014

OF RESPONDENT NO 1 WHEREBY THE APPELLANT HAS
BEEN AWARDED THE PENALTY OF RECOVERY OF RS
90,000/- AND KEEPING HIM AWAY FROM FINANCIAL
DEALING AND OFFICE _ORDER DATED 26-05-2015
WHEREBY THE MONTHLY DEDCUTION AMOUNTING RS.
5,000/- HAS BEEN REDUCED TO RS. 2,000/- PER MONTH.

PRAYER:-

On acceptance of this appeal the impugned Office Orders
dated 14-11-2015 of respondent No 1 and dated 26-05-2015
of respondent No 4 may kindly be set aside and the

Viica raup appellant may kindly be absolved of the recovery of Rs.
\&\ﬁg 90,000/- and he may be ordered to be posted anywhere as
Reglsoan per his post.
15— g

Respectfully Submitted:-

1. That the appellant was appointed as Dispenser BPS-06 on 04-11-
1989 and was posted to Basic Health Unit Topi District Bunir and was
transferred to District Head Quarter Hospital Daggar Bunir in the year
1991.

2. That the appellant was promoted as Junior Clinical Technician BPS-
09 in the year 2008/2009 and while posted as Junior Clinical
‘Technician Pharmacy, the Deputy Commissioner Bunir vide letter
dated 24-10-2014 addressed to respondent No 1, alleged that the

A\
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appellant was charging ten rupees per chit instead of Rs. 3, the
' appellant was removed immediately from OPD vide Office Order
' dated 25-10-2014 and upon the directions of the Deputy
Commissioner was suspended vide Office Order dated 27-10-2014
and inquiry Committee was constituted. (Copy of letter datéd, 24-10-
2014, Office Order dated 25-10-2014 and Suspension Order
dated 27-10-2014 are enclosed as Annexure A, B & C).

. 4
’ »\.:."/‘
Al

3. That there after an illegal inquiry was conducted and the Committee
submitted its findings on 12-11-2014, and thereafter the appellant
was awarded the penalty of Recovery of Rs. 90,000/- and keeping

~ him away from financial dealing by respondent No 1 vide Office Order
dated 14-11-2014. (Copy inquiry findings & Office Order dated 14-
11-2014 are enclosed as Annexure D & E).

4. That the appellant filed departmental appeal before respondent No 2
on 04-12-2014, and respondent No 2 was pleased to constitute an
inquiry committee vide Office Order dated 02-03-2015 who again
conducted an illegal inquiry and submitted its findings which were
forwarded to respondent No 4 vide letter dated 14-05-2015, upon
which respondent No 4 passed Office Order dated 26-05-2015,
thereby reducing the monthly deduction from Rs. 5,000/- to Rs.
2000/-. 1t is pertinent to mention here that the appellant was
reinstated in service vide Office Order dated 17-02-2015. (Copy of
departmental appeal, inquiry findings, Office Order date 26-05-
2015 & office Order dated 17-02-2015 are enclosed as Annexure
F,G,H&I).

5. That the impugned Office Orders dated 14-11-2015 of respondent No

1 and dated 26-05-2015 of respondent No 4 are against the law, facts
and principles of justice on grounds interalia as follows:-

GROUNDS:-

A. That the impugned orders are illegal and void ab initio.

B. That mandatory provisions of law have been violated by the
respondents while taking action against the appellant.

C. That exparte action has been taken against the appellant and he has
been condemned unheard, thus the impugned order is void.




‘.'_'\-—‘/1

K.

L.

. That no charge sheet and show cause notice was communicated to

the appellant.

. That no proper inquiry was conducted in the matter and the appellant

was not provided the opportunity to cross examine the witnesses.

. That the allegations are totally false and baseless and no confidence

inspiring evidence was collected during inquiry.

. That no patient was issued the mentioned chit number on the

mentioned day, as such the action is not maintainable in the eyes of

law.
{

. That there is nothing on record as to how and from where the

appellant is burdened with such liability, and how Rs. 90,000/- was
calculated. :

That there are materiali contradictions about the number of
chits/patients in both the inquiries. :

. That even the inquiry committee constituted by respondent No 2,

have admitted that the DC did not provide any. chit to them, hence the
orders are not tenable and liable to be set aside on this score alone.

That the impugned Orders are unlawful and without iawful authority.

That the appellant did nothing that could amdunt to misconduct.

M. That the impugned order is defectnve and as such not maintainable |n_
the eyes of law.

. That the appellant was not afforded the opportumty of personal

hearing.

. That the some amount has been deducted from the salary of the

applicant illegally and respondents are going to deduct more amounts
from his salary, and in case of success in appeal the appellant is
entitled to the return of the same.

. That the appellant has about 24 years of service with unblemished
service'record,




- ©

- “J {lt is therefore prayed that-appeal of ‘the appellant may kindly be

- accepted as prayed for.

Dated:-11-06-2015. Appellant

- Through %

Fazal Shah Mohmand

Advocate Peshawar.
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7 BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
- Service Appeal No___ ' 12015.
Jalal Hussain ............................. Appellant.
VERSUS _
DHO & Others............ ................... Respondents

AFFIDAVIT

I, Jalal Hussain Junior Clinical Technician Pharmacy District Head Quarter
Hospital Daggar District Bunir do hereby solemnly affirm and declare on

oath that the contents of this Appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed from this
honorable Tribunal. -

Identified by <ol § ’ DEPONENT |

Fazal Shah Mohmand

Advocate Peshawar
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-~ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR,

Service Appeal No 12015. .
Jalal HUSSaIN ...uviii i v s e e e : .Appeliant.
VERSUS
DHO & Others...ccicvieiiceciraiiir i erece i rr e e v eeees Respondents

Application for the condonationof delay if any.

Respectfully submitted:-

1. That the aCcompanying appeal is being filed today in which no date of
hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral part of this
application.

3. That the impugned order being void abinitio, illegal and time factor
becomes irrelevant in such cases, further more the other impugned
order was passed on 26-05-2015and the appeal is as such within
time. '

4. That the law as well as the dictums of the superior Courts also favors
decisions of cases on merit.

it is therefore prayed that on acceptance of this application, the delay
if any in filing of appeal may kindly be condoned.

Dated:-11-06-2015 | Appeliant

—

Fazal Shah Mohmand,

Through

_Advocate, P_eshawar
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" "~ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No 12015.
Jalal HUSSEIN vuiuiereeieivirrerseree s s e ee e cr s enaeaans Appellant.
VERSUS |
DHO & Others..cecvieiiieecccnrienanens ereeeeeseeeennnerennnes Respondents

AFFIDAVIT

|, Jalal Hussain Junior Clinical Technician Pharmacy District Head Quarter
Hospital Daggar District Bunir do hereby solemnly affirm and declare on
oath that the contents of this Application are true and correct to the best
of my knowledge and belief and nothing has been concealed from this
honorable Tribunal. ’

identified by DEPONENT

e A=

'FazaIAShah Moﬁmand

Advocate Peshawar
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" "~ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No. 12015.
Jalal Hussain .....cceeeeeeees e eeeeraetmerenseesenessssssasansnaranrrrrns Appeiliant.
VERSUS
DHO & Others...ccviirreremrre e csererenranm s s rernrnenase Respondents |

Agpiicétion for restraining respondents from recovering the amount
of Rs. 90.000/- from_the applicant/appellant till the final disposal of

instant appeal.

Respectfully submitted:-

1. That the accompanying appeal is being ﬁled today in which no date of
hearing has been fixed so far.

2. That the some amount has been deducted from the salary of the
applicant illegally and respondents are going to deduct more amount
~ from his salary.

3. That the applicant has got a good prima facie case and is sanguine-of
its success.

4. That the balahce of convenience lies in his favor and if the respondents
are not restrained from recovering the impugned amount, the applicant
would suffer an irreparable loss.

It is therefore prayed that on acceptance of this application, the
respondents may kindly be restrained from recovering the amount of
Rs. 90,000/- from the applicant till the final disposal of titled appeal.

S o
Dated:-11-06-2615 :Xgéellgnt
o Through

el Nr

Fazal Shah Mohmand,

Advocate, Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No _12015.
Jalal Hussain .............. Appellant.
VERSUS
DHO & Others....oiiiiriaeecere e mere e s s e ee e e nas Respondents

AFFIDAVIT

I, Jalal Hussain Junior Clinical Technician Pharmacy District Head Quarter

- Hospital Daggar - District Bunir do hereby solemnly' affirm and declare on
oath that the contents of this Application are true and correct to the best
of my knowledge and belief and nothing has been concealed from this
honorable Tribunal.

Identified by DEPONENT

Fazal Shah Mohmand

Advocate Peshawar




o 1933’3-33 /DC(BYAG-I(H)
ated 94 (o 2014,

SUPRPRISE VISIT.

Memo:

Today on 24-10-214 :_{undersigned ‘made a ‘surprise visit of District
Headquarter Hospital, Daggar Buner.: “All he wards in the hospital were checked.- In general
OPD, one Mr. lalal Hussain Duspensero é‘ Hospital was charging ten rupees instead of Rs. 3. -
The undersigned asked the witnesses. rega i_mg over charging. They told that the said Dispenser
o ' was demanding rupees ten and we hav ‘given the said amount to him. The receipt of Marwa
{ bearing No.1102 resident of Daggar, Bun , was presented to the undersigned and they have
' paid Rs. 10. This Office recommends that:the said Dispenser be immediatel ely suspended and an
impartial enquiry be initiated against the saxd Off~ cial and report be sent to this Office.

e,

DEPUTY COMMISSIONER

: BUNER
Endst: No. date even.

Copy forwarded for information to
- .&: - The Commissioner Malakand Division Swat
The PSO to Chngé;ecretary Govt: of Khyber Pakhtunkhwa Peshawar.
The Chief Ministers, redressal and Grievances Cell Civil Secretariat, Peshawar.
.- The Director General Health Services Govt: of Khyber Pakhtunkhwa.

The Medical Superintendent DHQ Hospitai Daggar, Buner. /‘)

S

QN DEPUTY COMMIGSIONER

- BUNER.




OFFICE ORDER.

During the surptise visit of Deputy Commissioner Bunér to DHQ: Hospital Daggar Buner B
“on 24-10-2014 at.10.30am, it was noticed that Mr. Jalal Hussain JCT Pharmacy BPS-09 -
"DHQ: Hospital Daggar Wigs receiving Extrn amount in OPD (ticket) instead of Rs.3/- -

‘which is against the rules /regulation and a 'way of corruption in Govt. institution.

The Deputy Commissioner Buner directed the undersigned (during ti:> visit) to suspend
ihe official concerned and conduct inquiry the case to proceed further.

Therefore Mr. Jalal Hussain JCT Pharmacy BPS-09 DHQ: Hospital Daggar is hereby
removed immediatty from OPD till further order and Dr. Amir Zahir SMO DHQ:
Hospital Daggar is * nominated as enquiry Officer in the case. He is directed to submit the

inquiry report with in 07 days positively:
< 5{/ ANA

MEDICAL SUPERINTENDENT,

DHQ; HOSPITAL DAGGAR,
: . BUNER. '
No /K73-7b/ ' Dated 25 —lo — 12014
. Copyto . - T T
1. The Deputy Commissjoner Buner for information aud necessary action
please. ' '

2. Mr. Jalal Hussain JCT Pharmacy BPS-09 DHQ: Hospital Déggaf Buner

OPD Ticket.

/ - for information and with directive to give reason for extra Charges on the’
3

" The District Health Officer Buner for information and with the request to -

take necessary action against the above named official under the rules.”
4. The Account Section DHQ: Hospital Dagga~ Buner for information and

necessary action
s

: ¥
- MEDICAL SUPERINTENDENT,
DHQ; HOSPITAL DAGGAR,
. BUNER. ’

" OFFICE OF THE MEDICAL SUPERINTENDENT, DHG; HOSPITAL BAGGAR. -~ - -



OFFICE OF THE DISTRICT HEALTH
" OFFICER DISTRICTBUNER,
Phione o Fax # 0939-510138

OTTICCE O‘R{D‘ER

5

Reference Mcazccu Supeiinienden: DHQ(N) Daggar Buner L/ldS! No.1873-76 a’ated 25-
10-2014, (copy atlached) : o
Mr.Jalal Hussam JIC/teke; Pharmacy BPS-09 attached to.DAQ(H) Dagar Buner; under
. the control of the undersigned. He is hereby suspended from the Govi; service, with immédiate A
. effect. It is further order that Dr,Abdul Wahid coordinator CDC of this office is hereby -
Y. nominated as inquiry officer, to.conduct inquiry against the above mﬂned official with in 07 days

& submit detail report o the undersigned.
Datedthe &)/ [ /2014 /

v
4

qa R0
No. ¢ 71 il'g
L Copy forwmded 10.- o
. _ L Depmy ( 'omniissioner Buner with feferenr’e 1o his no. 12933- 38/DC/(B)/AG-]]I(H)dated 24— R S
CTUTT0R2074 _ - 4 o
S 2 MéDHQ(H)Darrgdr Buner, _ ' : ' T T e
3. The uvove named yfficial- . .- Ce - : S T T e
- 4. == Coordinator CDC of this o/;zce '
5. T/L Meriin Buner -
6. ~Hccount/Establishinent section of this office
/ P/fle . |
- =t - District Health Officer
o - District Buner
S Anawvar




2

f Mot /¥ 9 ‘7 ;. Daed [ 3’///// 014 @
_ Flo:n ) . N

The Medical Supermtendent
DHQ: Hospital Daggar Buner

The District Health Officer, '

~ Buner. .
~ ‘Subject:- ~ Engquiry against Mr. Jalal Iijlussain JCT Pharmacy DHQ:

Hospital Daggar Buner, |
Sir, S :

: A detail inquiry submltted to,the under31gned agamst Mr Jalal Hussain
. JCT Pharmacy who was on duty in OPD (t1< ket) / registration room, is hereby forwarded
3 - - for necessary action please. i

_ Moreover he has been removed from OPD/ reglster duty and posted in ward for further
¥ - duties. :

Report submitted for information and necess:;ary action please.

MEDIIT‘AL/ééPERINTENDENT

| DHQ; HOSPITAL DAGGAR,
i - BUNER.

No . /

- CC ' : .
1. The Director General Health ‘Ser\Lices‘ Khyber Pakhtunkhwa Peshawar for
information please. . _
2. The Deputy Commissioner Buner for information and necessary action please
3. The Team leader Merlin District Buner for information please.

: MEDICA_ /SUPERINTENDENT,
DHQ; HOSPITAL DAGGAR,
BUNER.

A AW




e e

(9 o Keeping him away from the financial dea
' @ e Anyather dtsuphnary action which the competent authority agreed upon.

- Enquiry Repor_t is submitted for onward necessary

B '1- The DHO Buner,
2 Medical superintendent DHQ

In the hght of the statements (verbai/wrltten)
Gu:lty on the following grounds,

Day to day public. complamts .
‘Deputy Commtsmoner findings durlng his
ISt Complaints.

BowN e

S. As per statements of two co workers (RIZ

Recommendatlon
¢ Recovery of f the amount ninety thousand

»  Stopping of annual increments at least for

e Warning.for future care.

I]%ospltl Daggar Buner o \L‘

'Subjlect; Enquiry aga_inst Mr Jalal husain .ICT I?harmacy DHQ Hospital Daggar Buher.
7 . Ref:  yours letters MS # 1906-9 Dated29110 2014 and
‘ T ‘DHO # 4797/803 Dated 27-10-2014.
.R/Sir - '
-The said above enquiry conducted jointly on 06-11-2014 as under.
‘ Statement recorded from
1- . MrJalal Husain JCT Pharmacy. &
2- .. - Rizwanullah JCT Pharmacy.”
3. Imran ward orderly. ~
) ConcIusnon

and other observations Mr Jalal Husain was found

furpnse visit to DHQ Hospital Dggar Buner

Twice removal of the said above official from the OPD regustratlon pomt on the same reason.

van-and lmran)

(90000) from\Mr Jalal Husaln
two. years

4

. - o
mgs to avoid such incidences..

a_ctlon please.

Enquiry officers.

2- Dr Abdul wahnd '
CDC Coordinator |

DHQ He pitaI'Dagg'ar..

Attachme'\ts ;- Orlglnai statements of jalal Husam

,%%/4

S

DHO Office Buner.

3- BY Amir zahlr
Medical Officer
DHQ Hospital Daggar.

VB e

Rizwanullah and Imran.

e //f’/
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. OFFICE OF THE DISTRICTHEALTH OFFICER DISTRICT BUNER

g
Nt I f S No. by

Dated Buner, the JI; /2014 |

.
- o v f
\ t

‘ R '

1 \J

S F

.{0939-510-138 | dhobuner@gmail.com | Fax-0939-510-138: .+ )

. Officcorder’ =~ - B -
7, In 'tﬁé light of inquiry repot, duly conducted 6y®CFaz[z
S Y "ﬁéi&eé7ﬁ]ﬁ%0z'®7—[Q_(7-[).(Dagga‘r’@uner & DrAbdul Wahid' CDC
w0 coordinator OHO office & D Amir Zakir MO DHQ(H) cfaggar
Burier, submitted by M.S DHQ(H) daggar Buner vide his No.1984
 dated 13-11-2014 ( copy attached) the undersigned is agreed with the
 recommendation S.No.1_and No.4 ( against Mr.jalal Hussain JCT
- Pharmacy DHQ(H) daggar Buner) o

1. @covery of the amount ninety thousand ( %.900(:)0_ s
ordered from the defaulter for Govt; treasury on proper. Bank,
challan. e | o

2 Keeping him away from financial dealing to afvoif sucﬁ
- incidences in _future. R

aleh Officer +
I | | . A @istnk;(Bunef
wo. S HW=16 J @ Dated ryly ~ o
- Copyto;, . HU@&CZ/Q ‘ o
- 1. Deputy Commissioner Buner ‘ St
L3 M.S DHQ(H) Daggar Buner o
3. T/L Merlin Buner P
4 Mﬁja[a[?{yqain DHQ(H) ' 7 |
| %“‘_1? S i aa CALSUPERIN'I‘ENDE/M DHQ Hosﬂz&ﬁ)
R T NNy P i

"1 M T e v - (Myistrict Buner
o 1 Mr. J&l?! Hussain JCT Pharmacy for information and compliance o T

f st
: ME,‘DICAI.‘ SUPERINTENDEINT
_l}ﬂ(‘} HOSPITAL DAGGAR BUNER,
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DIRE CT ORA TE GENERAL HEALT. 'H SER VI CES
" "KHYBER PAKHTUN KH WA PESHAWAR.

E-Mail Address: nwipdghs@yahoo.com Office Ph#  091-9210269 % Exchange# 091-9210187, 9210196 Fax #
091-9210230°

OFFICE ORDER

An enquiry committee " comprising the following officers is hereby
constituted to conduct enquiry in the appeal submilted by Mr. Jalal Hussain JCT Pharmacy
attached to DHQ Hospital Daggar (Buriner): -

1. Dr. Muhammad Irshad, PMO CBD No.3 Peshawar. ’
2. Dr. Farman PMO CBD No.2 Peshawar. L

The"éﬁQﬁify‘ committee should submit their report alongwith recommendation
within 15days of the issue of this letter positively.

Sd/xxxxxx
DIRECTOR GENERAL HEALTH
SERVICES KHYBER PAKHTUNKHWA
? ' PESHAWAR

No1383-8% iy Dated. 2. /A /2015
Copy forwarded to the.- ‘ '
1. DHQO, Bunner.
/32..DHO, Peshawar.

03. MS DHQ Hospital Daggar (Bunner).

04. Dr. Muhammad Irshad, PMO CBD No.3 Peshawar, (copy of appeal is attached)

05. Dr. Farman PMO CBD No.2 Peshawar, (copy of appeal is attached).

06."Myr. Jalal Hussain JCT Pharmacy DHQ Hospital Daggar (Bunner) w/r to his appeal

- dated 29/01/201 5.
 For information and necessary action.

e S e b A3 AT 7 TV Ak 1 e e

ASSI '_f' ANT DIRECTOR (P-II])

[7 e DGHS, KHYBER PAKHTUNKHW A
— ' PESHAWAR ’
& w el e’ Ho
AR SHAR ( Lo m S fev e W ad
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(e o)
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DIRECTORATE GENERAL HEALTH SERVICES

KHYBER PAKHTUN KH WA PESHA WAR.

vy

E-Mail Address: pwipdghs@vahoo.com  Office Phtt  091-9210269 B Exchanges 091-9210187, 9210195 |, Fax #
091-9210230 ¥

NO_S5/02-03 /ag-vi - Dpated )by /C so015
ro .
A . -
- The Medical Superintendent,
/ : DHQ Hospital Daggar Buner.

Subject:- _ENQUIRY REPORT.

Memo, _
I am directed to forward a copy of the enquiry report conducted by Dr.
- Mohammad Farman PMO and Dr. Mohammad Irshad PMO District Peshawar against

Mr.Jalal Hussain JCT (Pharmacy) for information and necessary action with the request

1o honor the recommendation of the enquiry committee.

AW <

ASSISTANT DIRECTOR (P-II])
DGHS, KHYBER PAKHTUNKHWA
PESHAWAR
Ce.
DHO Buner for information and similar necessary action.
»  (Copy of enquiry report attached)

wrwswr | | T /5“/2013’:

aly,E4
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CONFIDENTIAL | %9\ |

Y To: The Director General | -
Health Services Khyber Pakhtunkhwa

Peshawar

Subject; ENQUIRY REPORT AGaINST MRJIALA L HUSSATN 3¢
EHARMACY DHQ, HOSPITAL DAGGAR BUNER

Reference is made DGHS office orge #1383-88/E.y
Dated: - 02-03-2g; 5 o

1. BACKGROUND
=2LA0ROUND

il.  Voices of the poor batients and frequent visitors on the over
OPD charges compelled and alerteq the local -authorities ang
even the hOSpll‘a/ Mmanagement to intervene and stop thijs

il.  The enquiry team held meeting with pr. Fazli Azeem in Ms

QQ( = fil.  The enquiry tearm called t/ie Junior staff & Naip Qasad' being
Working with of pqr. Jalal je&T pPharmacy and thoroughly crose

eXamined Yegarding the Subject case ¢, Substantiate the
truth. ' : _ _ :

V.  The ENquiry teqm wag ~-u. . o




C L

iil.

DC Daggar Mr. Khaista Rehman made a surprise visit on 24-10-

2014 to District Hospital Daggar Buner on the solid and credentia!
report of some reliable agencies to check personally the situation.

SURPRISE VISIT OF THE DC DAGGAR

DC told the enquiry team that during his surprise visit he personally
caught the OPD- chits of five patients:with over charge of Rs/10
instead of hospital charges Rs/3 but he did not showed the chit to
the enquiry team .All the allegation of the DC Daggar based on
verbal statement and declined to provide the written proof due to
some departmental parrier and compulsion .He repeatedly told the
members of committee that being a district controlling officer he
caught Mr Jalal Hussain red handed and insisted that punishment is

an effective means of modifying the behavior

Being Administrative Officer Bunner , any kind of action taken by
him ,against the alleged person cannot pe challenged. '

STATEMENTS OF THE DOCTORS

i. Statements of the Doctors who conducted the - previous
enquiry of Mr. jalal Hussain JCT pharmacy is the same as
glanced in the facts and findings report and submitted on

dated 12-11-2014 against reference letter MS # 1906-9
Dated: 29-10-2014 & DHO # 4797/803 Dated: 27-10-2014.
( Attached as Annexure = "A”) A

ii. The newly constituted enquiry team found no contrary -
statement and deviation in the statement of the Doctors team
previously conducted the enquiry. It is noteworthy to mention

here that the pervious enquiry committee was comprising of
the following members :-

1. Dr. Fazli Azeem 2 Dr. Abdul Wahid 3. Dr. Amir Zahir
Chief Medical officer CDC Coordinator Medical Officer
DHQ Hospital Daggar DHQ Office Buner DHQ Hospital
Daggar

iii. Having comprehensive discussion with the Doctors concerned

" regarding the case of Mr. Jalal hussain JCT pharmacy to
acquire the factual data for the legitimization  of
the proceeding of the case for easily cognition that one thing
is crystal cleared that the superior management of the
holspital has no sympathetic & Positive opinion regarding the
culprit.

VA ot

.




-

7 /5. CREDIBILITY OF THE PREVIOUS ENQUIRY

The members of the previous enquiry committee were highly
competent, refEste and reliable to be considerigg final with a reservation
given below: S :

: i THERE IS NO DOCUMENTARY PROOF AVAILABLE

REGARDING THE CASE OF JALAL HUSSAIN.

6. STATEMENT OF THE MR JALAL ﬁUS§AIN JCT PHARMACY

i,  Statement of Mr. Jalal Hussqin JCT pharmacy has been taken
as a reference and attached as Annexure - "B”.

ii. During proceeding and cross examining it was _ obviously
observed that the statement of alleged person was -meeting
with considerable skepticism. - - T
ii. The accused was suspended on 27-10-2014 and removed

from OPD registration duty & reinstated on 17-02-2015.
iv. It is worthwhile to mention here that the penalty fixed on Mr.
" Jalal JCT pharmacy by Doctor Ateeq Ex-DHO DAGGAR Buner.

7. STATEMENT_ _OF IMRAN NAIB QASID & RIZWAN ULLAH
DISPENSAR DHQ HOSPITAL DAGGAR BUNER '

i Statement of Imran Niab Qasid & Rizwan Ullah Dispenser
have also been taken being mandatory parts for the
proceeding of the report for references and attached as
Annexure-"C”.

ii. Written statement of the above mentioned personals duly

, signed were working with Mr. Jalal Hussain JCT pharmacy

, indicates that he was not on track and was indulged in

: AX\ M malpractice to some extent. The statement given by imran is
a bit different from the statement given to the pervious

QQ@ committee members.

Qév 8. CONCLUSIONS

i In the light of the above proceeding and cross examining the

- concerned personals the undersigned enquiry committee

members reached to the conclusion, that the appeal of Mr.

Jaial Hussain JCT pharmacy received in the office of DGHS

K.P.K Peshawar for review vide dairy # 3193 Dated: 29-01-

20615 is having some weightage to be consider due to the

controversial statement of Mr. Imran & absences of Mr.

Riazwan ullah on dated 24/10/2014 (during DC visit) who
uged to %m duty with Mr. Jalal Hussain.




RECOMMENDATI ONS

The following pomts appended are recommended and
forwarded in your good office for _further necessary action please.

i Relaxation in total amount may be allowed by appellant
:authontz after hearing Mr. Jalal Hussain in person. -~
if. The amount per mstallment may be reducegl.

iii. -Keeping him away from financial dea/mg to avo;d such
incidents in future. :

10:  Enclosures: ' [
| I: statement and report of members of previous enquiry
Committee ANX —A (reports of doctors who were
members
Of pervious committee members)
II: Statements of Mr. Jalal Hussain ANX-B _
IIT: Statement of Mr. Imran & Jalal Hussain (ANX -C) |
1V: Office Order of DHO Bunner & MS DHQ hospital Daggar
ANX-B

//U
1. Dr. Muhammad Irshad pﬁf’)’?
CBD NO.3 Peshawar
! S/

|
A ;
i
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OFFICE OF THE MEDICAL SUPERINTENDENT DHO HOSPITAL DAGGAR \'\k\

BUNER.

a h
__ ‘h\\

Office Order .!‘y{m. ..‘zf:«‘_'_ i »i’fti‘: i‘*‘jf—‘ﬂi".;.'?{i_z-"‘ ) | |
: ' Reference to DGHS KPK Peshawar Office Letter No 5102 03/AE-VI
Dated.14/5/2015 regarding deduction from monthly . salary ‘of Mr. Jalal Hussain JCT
Pharmacy.

The Monthly Deduction Amounting Rs. 5000/- Per Month is hereby reduced
Rs. 2000/- Per month from his monthly salary deduction because he is low paid servant and
financially poor.

. -
[ - /

MEDICAL SUPERINTENDENT,
DHQ HOSPITAL DAGGAR BUNER .
No (oS8 -y b 7eal T
' Copy forwarded to
1. The Director General Health Services KPK Peshawar for mfonnano please.
2 The District Account Officer Buner for information and necessary attion please.
1/3 Mr. Jalal Hussain for information. » '
Personal File.

wpy P
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Vo ¢51-8S

OFFICE OF THE DISTRICTIA L@{D
| OFFICER DISTRICT BUNE

e | | Phone & Fax # 0939-510138
OFFICE ORDER -

On the reqz{ésf’bf M.SDHQ(H) Daggar Buner, No.271 dated 07-2-2015. ( copy
enclosed). :

- Mr.Jalal Hussian JCT Pharmacy BPS-09 attached to DHQ(H) Daggar Buner, under the
control of the undersigned is hereby

re-instated on Govt; Service -the matter duly
Buner, is also agreed, with immediate effect in

NV—

discussed with the Team Leader Merlin
the best interest of public.

Distrfict Health Offi -
Di ~. -

Dated the ;;@/’3%/2015 |

: Copy forwarded t0.-
1. M.SDHQ(H) Daggar Buner
2. The above named officials _ - .
3. T/L Merlin Buner ]
4. Account/Establishment section of this office '
5. Plfile B -

S Anwar

]

D'H.O
Dis:Bung®



POWER OF ATTORNEY

In the Court of/({?'é ..... S“V’w—\:‘%bwb s p@\/\ Ry

----------------
'
»

(TJJ H WASeam S For

Plaintiff
Appel!ant\/
) Petitioner
Complainant
VERSUS
) - Defendant
C M\l“ér' Qm et - Responden’gs‘/
: Accused
A 7’
Appeal/Revision/Suit/Application/Petition/Case No Ofcnmm 2 \ A

, Fixed for
I/We the undersigned, do hereby nominate and appoint

FAZAL SHAH MOHMAND, ADVOCATE, HIGH COURT, PESHAWAR

My/our true and lawful attorney, for mefour in myfour name and on my/our behalf to appear
at....‘.(.zb.\m. Lo RN to appear, plead, act and answer in the above Court or any appellate
Court or any Court to which the business is transferred in the above matter and is agreed to sign
and file petitions, an appeal statements, accounts, exhibits, compromise or other documents
whatsoever, in connection with the said matter or any matter arising there from and also to apply
for and receive all documents or copies of documents, depositions etc and to apply for and issue
summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there out, and
to apply for and receive payment of any or all sums or submit for the"above matter to arbitration,
and to employ any other legal practitioner authorizing him to exercise the powers and authorities
here by conferred on the Advocate whenever he may think fit to do so, any other lawyer'may be
appointed by my said Counsel to conduct the case who shall have the same powers.

AND to do al acts legally necessary to manage and conduct the said case in alt respects
whether herein specified or not, as may be proper and expedient.

AND l/we here by agree to ratify and confirm all lawful acts done on my/our behalf under or by
virtue of this power or of the usual practice in such matter.

PROVIDED . always, that i/we under take at time of calling of the case by the Court my/our
authorized agent shall inform the Advocate and make him appear in Court, if the case may be
dismissed in default, if it be proceeded ex-parte, the said Counsel shall not be held responsible
for the same. All costs awarded in favor shall be the right.of the Counsel or his nominee, and if
awarded against shall be payable by me/us. '

IN WITNESS, where of IWe have signed at?%wwu .........................
This...LL ¥n......day ofﬂtk"‘\lw ...... Siseeesnanndn the year. Ry 700 1 SRR
ExecutanUE’xecutants...8‘;‘,@,_.(.. Hwé.%..q_ ................ C)J‘/.P K,
Accepted subject to the térms regarding fee:.....uuverrerrenaane 37 SO S S

Attested and Accepted by:

Fazal Shah Mohmand

Advocate High Court
OFFICE:- Cantonment Plaza, Flat, 3/B Khyber Bazar Peshawar. Cell # 0301 8804841

-




e '/ - Offlce Of The District Health Offic_er District Buner At Daggar i

" Office Order /Attending Court.. -

e Dr ‘Abdul Wahid Coordmator CDC BPS 19 of this offlce is hereby authorized for attendlng ﬁlcourt Gl "

Cm»{) mef m Swat On 72— 09 ~2&¢4— on behalf of the undersign.

/D

Dlstnct ealth Ofﬂcer
District Buner

THO
@wtt.Bsmer

i .N-o.: S 23 |- 3'7_' B Dated : '_1 / ﬁ /2015

: Copy To,
. 1. Court Authority officer
2 The above Mentioned coordmator for mformatlon please

District Health Offlcer E
‘ _'D|str|ct Buner. .
ﬁlé‘ﬂ.’gl'ma
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No 631/2015

Jalal Huss‘ain .................................. werasneseasansennannesne - Appellant.
VERSUS

DHO & Others.. o SO Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi and is not
estopped by his conduct to file the instant appeal The instant appeal is as per law
and rules, is mantainable in its present form and the appellant has come to this
honorable Tribunal with clean hands. |

RELY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are based on
malafide. Respondents have failed to show that the appellant did anything that
would amount to misconduct. fhe comments amount to admissions on part of
the respondents, as they have failed to deny the piea of the appellant.
Respondents have failed to prove that proper inquiry was ever conducted in the
matter, as the appellant was not provided oppurtunity of cross examination.
Respondnets have not denied the plea of the appeliant that no charge sheet and
show cause notice were communicated to the appellant and the order is as such
void and liable to be set aside on this score alone. ( Copies S Aorverls enctuse AD

' That in the circumstances the appellant has been punished without any omission
or commission on his part and he has not committed any misconduct. Even
respondents have admitted that two inquiries have ben conducted in the matter
in violation of law and rules on the subject. Respondents have admitted that the
amount is presumptive as there is no source from which the same has been
calculated. Respondents have also admitted that the appellant was also not
provided oppurtunity of personal hearing. There are also material contradictions
in both the inquiries about the number of chits/patients, besides respondents
have failed to show that the mentioned chit number was issued on the mentioned




day, as such the entire action.is based on surmises and conjectures and not

tenable in the eyes of law. The appellant has been punished without any omission
or commission on his part. The respondents have failed to substantiate their
version .and bring anything on record in support of their version; as such the
impugned orders are not maintainable in the eyes of law.

It is therefore prayed that appeal of the appellant may kindly be accepted as
prayed for in the heading of the appeal.

P
Dated:-07-03-2016. : Appellant

Through 09”}@ ‘

Fazal Shah Mohmand

Advocate Peshawar

AFFIDAVIT

|, Jalal Hussain, Junior Clinical Technician Pharmacy, District Head Quarter
Hospital Bunir, (The Appellant), do hereby solemnly affirm and declare on oath

that the contents of this Replication are true and correct to the best of my
knowledge and belief and nothing has been concealed from this honorable

“Tribunal. P
Identified by "~ DEPONENT

‘Fazal Shah Mohmand

Advocate Peshawar.'




Office of the medical superintendent DHG hospital dagger buner.

OffiAce order

Duty racta private rooms.

1) Jalal hussain ifc 8:00 am - 2:00 pm daily
2) Sher Muhammad ’

3) Fazal wahid

4} Shakirullah

g U%@r}i@ma?T ~
Ward b | m
ard boy .
| /N

i} Habibuliah

Sweeper

1} Habib khan

!

/

. J ‘
Medical su tend -
| C(‘JCJ sup yn_l’gn env- -~
P Dhc&ag@r buner\ , . .
(-l ey t\/\\f‘&
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' OFFICE OF THE MEDICAL SUPERINTENDENTR; DHO; HOSPITAL
DAGGAR. B | _

~ Authority letter.

al Daggar Buner is hereby authorized

Dr. Mohammad Tahir SMO BPS-18 DHQ: Hospit
HO and. other in service tribunal as

to depend the case 631/15, Jalal Hussain v/S D
representative of M.S. DHQ: Hospital Daggar Buiner .

MEDICAL X _
DHQ; HOSPITAL DAGGAR,

BUNER.

paedicol Superintendent

)

no 20! 7 '  gH@ Hospital Doggar

 DATED D /7 / 20ly

Copy to District Health Officer Buner for informati

on please.

MEDICAL SUPERINTENDENT,
DHQ; HOSPITAL DAGGAR, '
BUNER.
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- Para Wise comments on behalf of respondents.

Sl F‘agelofz

Before Servnce tribunal Peshawar.

Appeal No. 631/2015.

Mr. Jalal Hussain JCT; Pharmacy DHQ Hospital Daggar..........cc.ceeve.... Appellant.

1.
2.
3.
4.

District Health Officer Buner.

Director General Health Services KPK Peshawar.
Secretary to Govt: of KPK Health Deptt: Peshawar.
Medical Superintendent DHQ (H) Daggar Buner
' 2 ' Respondents.

Respectfully Sheweth.

- Preliminary Objections: -

1.

2
- 3.

That the appellant has no cause of action.

That the appeal is not mentionable in its present form.
That the appellant has no locus standi and also stopped by his own conduct
- to file the appeal come to the court with clean hands.

On Facts.
1

Correct:

2. Correct: he was removed from CRP (central registration point) immediately

& was suspended by the competent authority. '

In correct: the inquiry was legal & was conducted by the Two most senior
Doctors of District Head Quarter Hospital Daggar Buner & one most senior
Doctor of DHO Office Buner.

In Correct: an inquiry committee has been constituted by the Director
General Health Services Khyber Pakhtunkhwa Peshawar as pef
request/appeal of the appellant on 02-3-2015, the inquiry committee has
submitted-his report with the following recommendations.

. Relaxation in total amount may be allowed by appellant authority after -

hearing Mr. Jalal Hussain in person.
Keeping him away from financial dealing to avoid such incidents in future.

- After submission of the enquiry report by the enquiry committee, the

District Health Officer Buner has been directed for taking action as per.
recommendation of the enquiry committee, vide letter No. 5102-3/AE/VI
dated 14/05/2016.

. In Correct: the orders were issued after two inquiries, if he had some

reservation about the enquiry team why he not record his reservation
before the inquiry team.
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- GROUNDS:

A. Incorrect: The orders are legal & issued after the recommendation of the
two mqunrles

B. Incorrect: No law has been wolated & the action has been taken against
the appellant after fulfilling all codal formalities.

C. Incorrect: The appellant has recorded his statement before both inquiries
team & at time he has not raised any question regarding cross
examination. |

D. Incorrect: As in Para C. :

E. Incorrect: the appellant has recorded his statement at the time'of both
.inquiries & he has fully provided to defend himself.

F. Incorrect: The DC Buner has visited the registration point by himself &
brought in to the notice of the competent authorlty to take action agamst
the appellant being involved.in the illegal activities.

G. Incorrect: The mentioned chit has been inter in the OPD register on that
day. ‘ . |

H. Incorrect: the amount was calculated from monthly OPD X total extra
charges. '

I Incorrect: if the appellant has any evidence about the OPD chits/ patients
he should provide before the honorable Court. '

J. Incorrect: the DC Buner has visited the OPD by himself & instructs the
competent authority to take action.

K. Incorrect: the orders are legal as issued by the competent authorities
after the recommendation of the two inquiries.

L. Incorrect as per reports of both the inquiry committees the appellant was
found andtaklng more amount from the prescnbed one and thus was
gunlty for the misconduct and corruption.

M. Incorrect: The orders are not deective as stated by the appellant & are
legal & have issued under the rules.

N. Incorrect: The appellant has not requested for personal hearing at the
time of both inquiries. However the director General Health Services KPK
Directed the District Health Officer Buner for personal hearing of Mr. jalal
Hussain after the recommendation of the second inquiry.

0. Incorrect: The deduction of the amount from his salary started after the
recommendation of the two mqumes

P. No Comments:

PRAYER: Keeping in view the above facts & grounds it is therefore prayed that the
appeal be dismissed with cost.

e |
Respondents No. 1. Respondents No. 3.
District health Offlcer : : Sgglf}aryé t&?, Gm KPK
District Burer. @ A'Peshaw
Responde y u
Director Gegeral Health Services
KPK Peshawar. (\}£" / o s

¥ \5
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“OFFICE OF THE

I R R o o T (‘HU |
IR RIS '”ﬂi).,rserICTMAGIsTRATE/ e
© . 'DEPUTY-COMMISSIONER, - S
Dol TUULBUNER. 3 o

No. 1273348 IDC(BYAGHII(H)

Dated g94-¢o 2014,

The D'istrit.::t Héélth; Ofﬁqé’t -
JBuner, e i

: SUPRPRISE VISIT,

‘ ."_'_“Ljf{defsighed made a s'urprisi:e' visit ‘of - District - -
€ wards in the hospital were _c'h"e{:k'ed.‘ In.general .
the Hospital was charging ten rupees instead of Rs. 3,

bearing.No;l-iOZl-:':é'sié'ent:bi‘ bé:g'g;‘él’,:‘-Bun‘er“, was presented to the undersi

gned van‘d they Have‘
paid Rs. 10. This Office recommends that the said Dispenser be ir_nmediate}yﬁggégn_g_ggﬁnd an-

impartial enquiry be initiated against the said Official and report be sent to this Office.

% —
DEPUTY COMMISSIONER

BUNER o
Endst: No. date even. B .

Copy forwarded for information to
- The Commissioner Malakand Division Swat

- The PSO to Chig&Secretary Govt: of Khyber Pakhtunkhwa Peshawar.
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v /ESg - | Daed - / 3/ /// 2014 [
From - : L : o s o
/ " The Medical S Superintendent, ' o
/ ~© DHQ: Hospital Daggar Buner. .

-

To o ‘ :
/ / The District Health OfﬁceI

/ ‘ ~Bune1

- Subject:-.. . 'Ianulrv 'lgamst Mr Jalal Hussaln JCT Pharmacy DHO
o ﬁHosmtal Dﬂgg‘lr Bunel

Sir,

A detaxl mqun'y submmed to-the unde151gned against Mr. Jalal Hussain _
JCT P11a11nacy who was o’ duty 1n OPD (ticket) / registration room, is hereby f01wa1dcd
for necessary action please :

MOI@OVGI he has been removed from OPD/ reglster duty and posted in wa1d f01 fmt her - .
duties. .

Report submitted for information and necessary action please:. o

. R |
MEDICAL/éUPERINTENDENT,

DHQ; HOSPITAL DAGGAR,
' BUNER.
No /
cc ' -
1. The Dlrector General Health Ser\nces Khyber Pal\htunkhwa Peshqw'u for’.

information.please.
" - The Deputy Commissioner Buner for information and necessary uuon pla 150 -

The Team. leade1 Merhn District Bunel fo1 information please.

™~

(O8]

- MEDICAI/SUPERINTENDENT,
- DHQ; HOSPITAL DAGGAR,
' BUNER.




' / ~ 1- The DHO Buner, : . A ‘ ' ‘ "| \ \ I
" /f 2- Medical superintendent DHQ Hospitl Daggar Buner . . B \—] .‘ R -

dject; Enquiry against Mr Jalat husain JCT Pharmacy DHQ Hospital Daggar Buner, -

yours letters MS # 1906-9 Dated29-10-2014 and
OHO #4797/803 Dated 27-10-2014.

The said above enquiry conducted jointly on 06-11-2014 as under.

Statement recorded from

Mr Jalal Husain JCT Pharmacy. <
Rizwanullah JCT Pharmacy.” .
Imran ward orderly. . o

_Conclusion :
fn the light of the statements (verbal/written) and other observations Mr Jalal Husam was found
~ Guilty on the fo!lowmg grounds,

Day to day public compialnts -

1 .
2. Deputy Commissioner findings during his surprise visit to DHQ Hosmtal Dgg,ax Buner.
3. ISI Complaints. -

4
5.

Twice removal of the said above official from the OPD registration point on the same reason.
As per statements of two co workers (Rlzwan and Imran).

Recommendatlon o

. Recovery of the amount ninety thousandﬁ(SOOOD) fram Mr Jalal Husain,
L
&

Stopping of annual increments at least for two years. -
= Warning for future care. -
& Keeping him away.from the financial dealings, to avoid such incidences.
@ ®  Any other disciplinary action which the competent authority agreed upon.

~Enguiry Report is submitted for onward necessary action please.

Enquiry offi

cers.
/) RAE s
1- Dr‘FaI\ thzeem 2- Dr Abdul wahid ' - 3- OF. Amnr zahir
Chief \e ical Officer - CDC Coordinator Medical Officer _
DHQ Hespital Daggar. DHO Office Buner. DHQ Hospital Daggar.’

| [P L
Attachments ; Original statements of jalal Husain,Rizwanuilah and imran. - . _

,2/@/4 R //ﬂ/Q - ////

/\ %)
V

RSP,




DIRE C T ORA T E GENEML HEALTH SER VICES
KH: YBER PAKH T UN KHWA PESHA WAR.

Rk

sE-Mail Address: pi /,”/; Al .rlwo( 2 0//'1.( FM‘ : 0914)2/02(,) % Exchanges# 0919210187, 9210196 . Féx #
091-9210230 . . ¢

NO S ’)n-t —w i’a /AE—V] B Da[ea’./'u;:’_,-’ - /20]5

Ed

The Medzcal Supermtendent _
DHQ Hospztal Daggar Buner T

Subject: - ENOUIRYREPORT. -
Memo,

] am dzrected to forward a copy of rhe enquiry report conducted by Dr. ‘
Mohammaa’ Farman PMO ana’ Dr. Mohammad Irshad PMO Disirict Peshawar agamsr -
Mr.Jalal Hussain JC T (Pharmacy) for mformatzon and necessary acz‘zon wzth the request |

to honor the r ecommendarzon of the enqwry cormmttee

ASSISTANT DIRECTOR (P-IIl) o
DGHS, KHYBER PAKHTUNKHWA -

PESHAWAR

SRR,

Ce. L
DHO Buner for information and similar necessary action.
(Copy of enquiry report attached)

ASIF ALI SHAH
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/- CONFIDENTZAL

| heD/rector General

1 Health Services Khyber Rakh't'u'nkh wa .

I Reference S made DGHS Office Orger #1383°%
Dated: - 0:2-03{-:2:01:5:: __ , . _

1. . BACKGROUND
LT o . jj'-?:

| stop this ©
o Practice . P o -
2. _ACTION / PROCFERING - o o

l. - The Doctors of the comprising committee physically visiteqg .
the office of the. MS DHQ Hospital Daggar District Buner on
dated.: 19-03-2015 ¢o hear the concerned persone; and take
their statements ang collect soliq material against the alleged -

- Indiigeal. " , R -

A4

i, The e:fzq/u))")' team
office apd toak Stat

ement of all the concern staff Drfazlj
Azeem stated that pe has the same ot

N atement as already -
given in previpus enquiry. o TLTEEdy

iv.

~—

The ENquiry. {eg "M wag




,f'«f‘:DC.Daggarf«Mr. Khaiétﬁa.i.Réhman' made a surprise visit on 24,—';IQ~~5 -
£ 2014 to District Hospital Daggar Buner on the solid and credential "
. ‘report of some reliable iagéqjcies to-check personally the situation. .

Being Adriinistrative Offic

" DC told the enquiry team that during his surprise visit he personally -
caught the. OPD ichits: of five patients* with over charge of Rs/10
instead of hospital charges:Rs/3 but he did not showed the chit to
the enquiry- tearn .All thé :allegation of the DC Daggar based on =
verbal statement-and- declined to provide the .iWritten.-proof due to .
some departmental barrier-and compulsion .Hé repeatedly told the -
members of committee- that being a district controlling officer he -
caught Mr. Jalal Hussain:-red ‘handed and insisted that punishment is: -
an effective means of modifying-the behavior S

inistrative ‘Office unner, any kind of action taken: by

him ,against the alleged per’génfcénn"ot be challenged.

4  STATEMENTS OF THE DOCTORS

f.

il.

Statementé of the ;Docfo'rs who conductéd the*pfev'ious :
enquiry of Mr. Jalal -Hussain JCT pharmacy is the same. as
glanced in the facts and findings report-and submitted on

' dated 12-11-2014 against reference letter M5 # 1906-9

Dated: 29-10-2014 & DHO # 4797/803 Dated: 27-10-2014.

( Attached as Annexure ~ "A”) o _ .
The newly  constituted enquiry teami, found no contrary

. statement and deviation in the statement of the Doctors team

previously:conducted the enquiry. It is noteworthy to mention
here ‘that the:pervious enquiry committee was comprising of -

- the following members :-

1. Dr. FazliAzeem . 2. Dr. Abdul Wahid 3. Dr. Amir Zahir
Chief Medical officer ~ CDC Coordinator ~ Medical Officer -
DHQ Hospital Daggar DHQ Office Buner . - DHQ Hospital
Daggar. . ' o

Having comprehensive discussion with the Doctors concerned

regarding the case of Mr. Jalal hussain JCT pharmacy to h

-acquire ‘the - factual data for the legitimization. -of

. _the proceeding. of the case for easily cognition that one thing."

 -is-crystal cleared-that the superior management of the .

hospital has no sympathetic & Positive opinion regarding the
culprit. - ' - ) |
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JREDIF .

dipetent,

: s enquiry committee were highly

The members ‘of the previous ef ‘
retiable and;,rej(iab‘[q ﬁqi?b;egconsider@ final with a reser‘vation'.'

ffien below:: T

i

STATEMENT OF THE MR JAL

iii.

iv.

I.

" HERE IS NO  DOCUMENTARY PROOF AVAILABLE
REGARDING THE CASE OF JALAL HUSSAIN. -

AL HUSSAIN JCT PHARMACY -
St%a;eﬁ?e'_/'):t‘ of Mr Ja/al Hfu'ésa_in -JCT pharmacy has béén.také'n\ o
as a reference-and attached as Annexure - wgr,

During Jipro(:eédih'gi‘ﬁ’ébd:i’.crqssf examining it was _ gbviously
observed that the statement of alleged person was -meeting
with considerable skepticism. e T T

The accused was suspended on 27-10-2014 and removed
from OPD registration duty & reinstated on 17-02-2015. T

Itis worthwhi[e to. mention here that the pena/ty fixed on Mr. ,

Jalal JCT pharmacy by Doctor Ateeq Ex-DHO DAGGAR Buner.

5 STATEMENT. OF IMRAN NAIB QASID & RIZWAN ULLAH .
DISPENSAR DHQ HOSPITAL DAGGAR BUNER T

il.

s
s
oo

. Used to %mﬁ duty with Mr. Jalal Hussain.

Statement of Imran: Niab Qasid & Rizwan Ullah Dispenser
have also been taken being mandatory parts for the
proceeding of the report for references and- attached as
Annexure-"C”. e : '

. Written statement of the above mentioned personals duly

signed were ‘working with Mr. Jalal Hussain JCT .pharmacy
ndicates that he was not on track and was- indulged in" '.
malpractice to some extent. The statement given by imran is )
a hit different from the statement given to the pervious -

~committee members.

CONCLUSIONS

in the light of the above proceeding and cross examining the.
concerned personals the undersigned enquiry committee
members reached to the conclusion, that the appeal of Mr.
Jalal Hussain JCT pharmacy received in the office of DGHS

- K.P.K Peshawar for review vide dairy # 3193:Dated: 29-01-

2615 is having' some weightage to be consider due o the

controversial statement of Mr. Imran & absences of Mr. :

Riazwan ullah on dated 24/10/2014 (during DC visit). who ~
QAN

R
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p RECOMMENDATIONS

appended are recommended and

The followmg pomts
her necessary action please

;‘.'orwarded in. your good off/ce for furt

i Relaxat:on in' tota/ amount may be allowed b by appe//ant

authority after hearing Mr; Jalal Hussain in person.
~The: amount per tnsta/!ment may be FGC’UC@Q(

ii.
i, Keeplng h/m away from flnanC/al dealing to avoid such
lncrdents 1n future i T

10: Enclosures._ ,
‘Ilhstatementa__ ,
L Committée “ANX. =A " (reports of doctors. who

'members :
Of perwous __‘ommrttee members)
of-Mr. Jalal Hussain ANX-B

I Statemento}__M Imran & Jalal Hussain (ANX - <) N
IVE Offfce Order' of_ DHO Bunner & MS DHQ hosp/ta/ Daggar ‘

ANX-BT | N

1. Dr. Muhammad Irshad PMQ/79

CBD NO 3 Peshawar -:-;.' f

d

eport of members of previous enqurry
were

Il
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Ser\)i;e Appeal No 631/5(515

Jatal HussamAppellant
VERSUS

DHO & Others<

s RESPONAENTS

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary obje¢tions raised by the respondents are incorrect and as such
denied. The appeliant has got a valid cause of action and locus standi and is not
estopped by his conduct to file the instant appeal The instant appeal is as per law
and rules, is mantainable in its present form and the appellant has come to this
honorable Tribunal with clean hands. ’

RELY TO FACTS/GROUNDS.

Comments of the respondents are full of contradictions and are based on
malafide. Respohdentsg have failed to show that the appellant did anything that
would amount to miséonduct. The comments amount to admissions on part of
the respondents, as they have failed to deny the plea of the appellant.
Respondents have failed to prove that proper inquiry was ever conducted in the
matter, as the appellant was not” provided oppurtunity of cross examination.
Respondnets have not%denied the plea of the appeliant that no charge sheet and
show cause notice wef,e communicated to the appeliant and the order is as such
void and liable to be set aside on this score alone. (Copies 0} dw el enetveeAD

That in the circumstar{ces the appellant has been punished without any omission
or commission oON his part and ‘he has not committed any misconduct.' Even
responden‘ts have admitted that two inquiries have ben Jconducted in the matter
in violation of law and rules on the subject. Respondents have admitted that the
amount is presumptigfe as there is no source from which the same has been
calculatéd. Respondents have also admitted that the appeltant was also not
provided oppurtunity of personal hearing. There are also material contradictions
in both the ingquiries about the number of chits/patients, besides respondents

have failed to show that the mentioned chit aumber was issued on the mentioned
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day, as such the entire action is based on surmises and conjectures and not
tenable in the eyes of law. The appeliant has been punished without any omission
or commission on his part. The respondents have failed to substantiate their
version and bring anything on record in support of their version; as such the
impugned orders are: not maintainable in the eyes of law.

It is therefore prayéd that appeal of the appellant may kindly be accepted as
prayed for in the heading of the appeal. '

: | NG,
Dated:-07-03-2016. . | Appellant

| Throygh m}@

Fazal Shah Mohmand

Advocate Peshawar

AFFIDAVIT

I, Jalai Hussain, Juinior Clinical Technician Pharmacy, District Head Quarter
Hospital Bunir, (The%Appeliant), do hereby solemnly affirm and declare on oath.

that the contents of this Replication are true and correct to the best of my
knowledge and belief and nothing has been concealed from this honorable

Tribunal. : ' DD("l/’
identified by. 1, - DEPONENT

Fazal Shah Mohmand

Advocate Peshawar.
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Office of the medical éuperintendent DHQ hospital dagger buner.

)

2)
3)

»

5)

Ward boy

i
I
t
1
;
.
i
i

Office order

Duty raots private rooms.

Jalal hussain “i/c 8:00 ézm - 2:00 pm daily

Sher Muhammad

Fazal wohid
Shakirullah

BTl

1) Habibullah

Sweeper

1) Habib khan
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KHYBER ]’AKHTUNKHWA SERVICE TRIB UNAL PESHAWAR

No. 1194 /ST Dated 27 /7/ 2016
To o
The DHO,
Bunir.
Subject: - JUDGMENT

[ am dirceted to forward herewit1h a certified copy of Judgement dated
12 72016 passed by this Tribunal on the above subject for strict compliance.

I'ncl: As above

REGISTRAR .
CKHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



