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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

CAMP COURT SWAT

Service Appeal No. 631/2015

Jalal Hussain Versus District Health Officer, Buner and 3 others.

i JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
I 12.07.2016

Counsel for the appellant and Mr. Muhammad Zubair,

Senior Government Pleader for respondents present.

Mr. Jalal Hussain, Junior Clinical Technician Pharmacy,2.

District Headquarter Hospital Daggar, District Buner hereinafter 

referred to as the appellant has preferred the instant service 

appeal under Section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the impugned order dated 14.11.2014
, •.-fir

was ordered to bevide which an amount of Rs. 90,000/-

recovered from the appellant at the rate of Rs. 5000/- per month 

and keeping him away from financial dealing where-against his 

departmental appeal was also rejected on 26.5.2015 however the 

monthly installment was reduced from Rs. 5000/- to Rs. 2000/-
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and hence the instant service appeal on 12.6.2015.

Brief facts of the case of the appellant are that the3.

appellant \A/as serving as Junior Clinical Technician Pharmacy in

DHQ Hospital Daggar and was assigned the duty of charging Rs.

3/- for OPD slip but instead of Rs. 3/- he allegedly used to charge

Rs. 10/-.

Learned counsel for the appellant has argued that no4.

enquiry whatsoever was conducted. That the impugned order was

T;based mere on report which cannot be made a base for such

order. That the impugned order is therefore liable to be set aside.

Learned Senior Government Pleader has argued that5.

though no enquiry was conducted but the amount recovered by

the appellant from outdoor patients was ordered to be paid by

him in Government Treasury at the rate of Rs. 2000/- per month.

We have heard arguments of learned counsel for the6.
.0

n/ appellant and learned Senior Government Pleader for the
\

respondents and perused the record.

Appellant has been directed to deposit an amount of Rs.7.

90,000/- at the rate of Rs. 2000/- per month but the said order is

based on no valid and legal proceedings including formal and

regular enquiry as neither any charge sheet nor statement of

allegations were issued or appointment of enquiry officer was
i

made or statements of witnesses were recorded. In view of the
#
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above we are therefore of the considered view that the impugned

order is not sustainable in the eyes of law and liable to be set

aside.

In view of the above we accept the instant appeal and by8.

accepting the same set aside the impugned order dated
r;

14.11.2014 and direct that a proper enquiry be conducted in the

matter under the provisions of Government Servants (E&D) Rules,

2011 wherein appellant be proceeded against in the mode and

manners prescribed by rules and that he shall be afforded full

opportunity of hearing where-after the authority concerned may

pass any order deemed appropriate. Recovery made from the

appellant shall be subject to final outcome of the enquiry which

shall be conducted and concluded within a period of 2 months

from the date of communication of this judgment. Parties are left

to bear their own costs. File be consigned to the record room.

{M Azim Kh 4d4f
■i

-I---- Chairman
Camp court, Swat.
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k1^ - f-(Ahmad Hassan) 

Member (
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i12.07.2016
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©2,11,2915 Appellant in pers©a, VS Yar Qulv S«ni©r Gierk

and Klian Bahadur, Assistant al®ngwith Hr.Muhammad Zubair,

Sr.G.P far respcndente present. Vfritten reply/camments

' .r '
submitted. The appeal is assigiied it© B.B. f©r: re joinder and

;

final hearing for 7*3.2©16 at Camp court Swat. The restrain't
t

order shall continue.

Gh
Gaap @ourt Swat

Appellant in person end Dr.Muhammad IPhir, SMC

alongwith Mr.l^uhammad'Zubair, Sr.GoP for rebpondents

present. Rejoinder submitted. Arguments could not be heard

due* to non-availability of D.B« T© come up for final

hearing before D.B ©r 3o5.2©16 at Gamp Court' swat. The

restraint order shall continue.

camp Court Swat

:03.05.2016 Appellant in person and Mr. Muhammad Zubair, Sr.GP for the 
respondents present. Counsel for the appellant is stated to be busy before

the august Supreme Court of Pakistan. Requested for , adjournment; To
come up for final hearing on 12.07.2016 before D.B at camp court, Swat. 

The restraint order shall continue.

Camp Court Swat
Member
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Counsel for the appellant present. Learned counsel for4 P'>27.07.2015
?i||: -

appellant argued that the appellant was serving as Junior Glinicali I 

Technician when subjected to inquiry on the allegations of extra charges; p 

to patient visiting OPD and vide impugned order dated 14.11.201^|| ih: 

recovery of Rs. 90,000/- was ordered against the appellant regardingW| 

which he preferred departmental appeal on 4.12.2014 wherein orderpl 

was modified to the extent of quantum of recovery which was reduced;5|t| | 

to Rs. 2000/- from Rs. 5000/- per month and hence the instant service' :M
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appeal on 12.6.2015.

That no inquiry was conducted nor the charges were established. "

Points urged need consideration. Admit. Subject to deposit 

security and process fee within 10 days, notices be issued to the1;f|Eii 

respondents for written reply/comments for 7.9r2015^ before S.B at;4:^ i
• 'I ■

. Camp Court Swat as the matter pertains to the territorial limits pf|||||p 

Malakand Division. Notice of stay application be also issued for the dat^, 3 |£i 

fixed. Till further orders recovery shall not be made frorn the appellant.
■'' t &
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Chairman

■ ii
Appellant with counsel, M/S Dr. Muhammad Tahir, SMO and Dr.:|3l'

Abdul Wahid, Coordinator CDC alongwith Mr. Muhammad Zubair, Sr. GP fqrj:
■ ■respondents present. Requested for adjournment. To come up for writteni 

reply/comments on 2.11.2015 before S.B at Camp Court Swat. The restraint? 

order shall continue.

07.09.2015

Jill'-

Camp Court Swat
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vForm- A

FORM OF ORDER SHEET
k-

Court of
\

631/2015Case No.,

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

The appeal of Mr. Jalal Hussain presented today by Mr. 

Fazal Shah Mohmand Advocate, may be entered in the 

Institution register and put up to the Worthy Chairrhan for 

proper order. ^ ‘ ,

12.06.20151

This case Is entrusted to S. Bench for preliminary 

hearing to be put up thereon

2-2_-6-I52

XI - 1^'

yJfeiANCH

3 Agent of counsel for the appellant present. Requested 

for adjournment. Adjourned to 27.7.2015 for preliminary 

hearing before S.B.

23.06.2015

A



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
■

Service Appeal No. /2015.

Jalal Hussain Appellant.

V E R S U S

DHO & Others Respondents

INDEX
SNo Description of Documents Annexure Pages

1. Service appeal with affidavit

2. Application for condo nation of delay & application for 
interim relief. .

3. Copy of letter dated 24-10-2014, Office Order dated 
25-10-2014 and Suspension Order dated 27-10- 
2014

A, B&C

4. Copy inquiry findings & Office Order dated 14-11-
2014

D&E

5. Copy of departmental appeal, inquiry findings, 
Office Order date 26-05-2015 & office Order dated 
17-02-2015

F, G, H & I '9-3*

6. Wakaiat Nama 30-

Dated >11-06-2015 Appellant

Through

Fazal Shah Mohmand

Advocate, Peshawar

OFFICE.'-Cantonment Piaza Flat 3/B Khyber Bazar Peshawar.

Ceil #03018804841

i .
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

S®s"?ice 1Service Appeal No /2015.

Jalal Hussain, Junior Clinical Technician Pharmacy, District Head Quarter 

Hospital Daggar District Bunir. Appellant.

VERSUS

1. District Health Officer Bunir.
2. Director General Health Services Govt, of KPK Peshawar.
3. Secretary, Health Govt, of KPK Peshawar.
4. Medical Superintendent DHQ Hospital Daggar Bunir.

Respondents.

APPEAL AGAINST THE OFFICE ORDER DATED 14-11-2014
OF RESPONDENT NO 1 WHEREBY THE APPELLANT HAS
BEEN AWARDED THE PENALTY OF RECOVERY OF RS
90.000/- AND KEEPING HIM AWAY FROM FINANCIAL
DEALING AND OFFICE ORDER DATED 26-05-2015
WHEREBY THE MONTHLY DEDCUTION AMOUNTING RS.
5.000/- HAS BEEN REDUCED TO RS. 2.000/- PER MONTH.

PRAYER:-

On acceptance of this appeal the Impugned Office Orders 

dated 14-11-2015 of respondent No 1 and dated 26-05-2015 

of respondent No 4 may kindly be set aside and the 

appellant may kindly be absolved of the recovery of Rs. 
90,000/- and he may be ordered to be posted anywhere as 

per his post.

Respectfully Submitted:-

1. That the appellant was appointed as Dispenser BPS-06 on 04-11- 

1989 and was posted to Basic Health Unit Topi District Bunir and was 

transferred to District Head Quarter Hospital Daggar Bunir in the year 

1991.

2. That the appellant was promoted as Junior Clinical Technician BPS- 

09 in the year 2008/2009 and while posted as Junior Clinical 
Technician Pharmacy, the Deputy Commissioner Bunir vide letter 

dated 24-10-2014 addressed to respondent No 1, alleged that the



appellant was charging ten rupees per chit instead of Rs. 3, the 

appellant was removed immediately from OPD vide Office Order 

dated 25-10-2014 and upon the directions of the Deputy 

Commissioner was suspended vide Office Order dated 27-10-2014 

and inquiry Committee was constituted. (Copy of letter dated 24-10- 

2014, Office Order dated 25-10-2014 and Suspension Order 

dated 27-10-2014 are enclosed as Annexure A, B & C).

3, That there after an illegal inquiry was conducted and the Committee 

submitted its findings on 12-11-2014, and thereafter the appellant 
was awarded the penalty of Recovery of Rs. 90,000/- and keeping 

him away from financial dealing by respondent No 1 vide Office Order 

dated 14-11-2014. (Copy inquiry findings & Office Order dated 14- 

11-2014 are enclosed as Annexure D & E).

4. That the appellant filed departmental appeal before respondent No 2 

on 04-12-2014, and respondent No 2 was pleased to constitute an 

inquiry committee vide Office Order dated 02-03-2015 who again 

conducted an illegal inquiry and submitted its findings which were 

forwarded to respondent No 4 vide letter dated 14-05-2015, upon 

which respondent No 4 passed Office Order dated 26-05-2015, 
thereby reducing the monthly deduction from Rs. 5,000/- to Rs. 
2000/-. It is pertinent to mention here that the appellant was 

reinstated in service vide Office Order dated 17-02-2015. (Copy of 

departmental appeal, inquiry findings. Office Order date 26-05- 

2015 & office Order dated 17-02-2015 are enclosed as Annexure 

F, G, H & I).

5. That the impugned Office Orders dated 14-11-2015 of respondent No 

1 and dated 26-05-2015 of respondent No 4 are against the law, facts 

and principles of justice on grounds interalia as follows:-

GROUNDS:-

A. That the impugned orders are illegal and void ab initio.

B. That mandatory provisions of law have been violated by the 

respondents while taking action against the appellant.

C. That exparte action has been taken against the appellant and he has 

been condemned unheard, thus the impugned order is void.



D. That no charge sheet and show cause notice was communicated to 

the appellant.

E. That no proper inquiry was conducted in the matter and the appellant 
was not provided the opportunity to cross examine the witnesses.

F. That the allegations are totally false and baseless and no confidence 

inspiring evidence was collected during inquiry.

G. That no patient was issued the mentioned chit number on the 

mentioned day, as such the action is not maintainable in the eyes of
law.

H. That there is nothing on record as to how and from where the 

appellant is burdened with such liability, and how Rs. 90,000/- was 

calculated.

I. That there are material contradictions about the number of 
chits/patients in both the inquiries.

J. That even the inquiry committee constituted by respondent No 2, 
have admitted that the DC did not provide any chit to them, hence the 

orders are not tenable and liable to be set aside on this score alone.

K. That the impugned Orders are unlawful and without lawful authority.

L. That the appellant did nothing that could amount to misconduct.

M.That the impugned order is defective and as such not maintainable in 

the eyes of law.

N. That the appellant was not afforded the opportunity of personal 
hearing.

O. That the some amount has been deducted from the salary of the 

applicant illegally and respondents are going to deduct more amounts 

from his salary, and in case of success in appeal the appellant is 

entitled to the return of the same.

P. That the appellant has about 24 years of service with unblemished 

service record,



i II ,

'It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for.

Dated:-11-06-2015. Appellant

Through 1

Fazal Shah Mohmand

Advocate Peshawar.
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DlBEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No. 

Jala! Hussain...........

/2015.

Appellant.

VERSUS

DHO & Others Respondents

AFFIDAVIT

I, Jalai Hussain Junior Clinical Technician Pharmacy District Head Quarter 

Hospital Daggar District Bunir do hereby solemnly affirm and declare on 

oath that the contents of this Appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

Identified by 

Fazal Shah Mohmand

DEPONENT

Advocate Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
Service Appeal No. /2016.

i

Jala! Hussain Appellant.

VERSUS

DHO & Others Respondents

Application for the condonationof delay if any.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no date of 
hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral part of this 

application.

3, That the impugned order being void abinitio, illegal and time factor 

becomes irrelevant in such cases, further more the other impugned 

order was passed on 26-05-201 Sand the appeal is as such within 

time.

4. That the law as well as the dictums of the superior Courts also favors 

decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the delay 

if any in filing of appeal may kindly be condoned.

AppellantDated:-11-06-2015

Through

Fazal Shah Mohmand,

Advocate, Peshawar



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
/2015.Service Appeal No,

Appellant.Jalal Hussain

VERSUS

RespondentsDHO & Others

AFFIDAVIT
I, Jalal Hussain Junior Clinical Technician Pharmacy District Head Quarter 

Hospital Dagger District Bunir do hereby solemnly affirm and declare on 

oath that the contents of this Application are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

DEPONENTIdentified by

Fazai Shah Mohmand

Advocate Peshawar



'f~r^ eBEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
/2015.Service Appeal No.

Appellant.Jaial Hussain

VERSUS

RespondentsDHO & Others

Application for restraining respondents from recovering the amount
of Rs. 90,000/- from the applicant/appellant till the final disposal of
instant appeal.

Respectfully submitted:-

1, That the accompanying appeal is being filed today in which no date of 
hearing has been fixed so far.

2. that the some amount has been deducted from the salary of the 

applicant illegally and respondents are going to deduct more amount 
from his salary.

3. That the applicant has got a good prima facie case and is sanguine of 
its success.

4. That the balance of convenience lies in his favor and if the respondents 

are not restrained from recovering the impugned amount, the applicant 
would suffer ah irreparable loss.

It is therefore prayed that on acceptance of this application, the 

respondents may kindly be restrained from recovering the amount of 

Rs. 90,000/- from the applicant till the final disposal of titled appeal.

ppellantDated:-11-06-2015

Through

Fazal Shah Mohmand,

Advocate, Peshawar



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
Service Appeal No. /2015.

Jaial Hussain Appellant.

VERSUS

DHO & Others Respondents

I, Jaial Hussain Junior Clinical Technician Pharmacy District Head Quarter 

Hospital Daggar District Bunir do hereby solemnly affirm and declare on 

oath that the contents of this Application are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

M-

DEPONENTIdentified by

Fazal Shah Mohmand 6
Advocate Peshawar
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S OFFICE OF THE 
DISTRICT MAGISTRATE/ 

DEEggicOMMISSIONER, 
;*|i||BUNER.

No. /DCnBVAG-TTTm-l
; Dated A

^k-

2014.

To.
The District Health O&eiJ; 
Buner.

Sub: SUPRPRISE VTSTT..

Memo:

.k Today on 24-10-214,;^;^; undersigned made a surprise visit of District 
Headquarter Hospital. Daggar Buner:;AKe wards in the hospital were checked. In general 
OPD. one Mr. Jalal Hussain Dispenser pf^tbe Hospital was charging ten rupees instead of Rs. 3. 
The undersigned asked the witnesses re^i^ing over charging. They told that the said Dispenser 
was demanding rupees ten and we have :gNen the said amount to him. The receipt of Marwa 
bearing No.II04 resident of Daggar, Bunp^was presented to the undersigned and they have 

paid Rs. 10. This Office recomm_ends that the said Dispenser be immediately suspended and an 
^^rtial enquiry be Initiated against th^^id Official and report be sent to this Office.

1

DEPUTY COMMISSIONER 
BUNER

Endst: No. date even.

Copy forwarded for information to 
The Commissioner Maiakand Division Swat

2. The PSO to Ch^^ecretary Govt of Khyber Pakhtunkhwa Peshawar.
3. The Chief Ministers, redressal and Grievances Cell Civil Secretariat, Peshawar. 

The Director General Health Services Govt: of Khyber Pakhtunkhwa.
The Medical Superintendent DHQ Hospital Daggar, Buner.

4.
1 //

DEPUTY COMN
BUNER.
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OFFICE OF THE MEDICAL superintendent; DHO; HOSPITAL LWGGAR,

OFFICE ORDER.

During the surprise visit'of Deputy Commissioner Buner to DHQ: Hospital Daggar Buner 
on 24-10-20.14 at.l0.30am, it was noticed that Mr. Jalal Hussain JCT Pharmacy BPS-09 
DHQ; Hospital Daggar Wsi receiving Extra amount in OPD (ticket) instead of rls.3/- 
which is against the rules /regulation and a way of corruption in Govt, institution.

The Deputy Commissioner Buner directed the undersigned (during tlto visit) to suspend 
the official concerned and conduct inquiry the case to proceed further.

Therefore Mr. Jalal Hussain JCT Pharmacy BPS-09 DHQ: Hospital Daggar is hereby 
removed immedi^y from OPD till further order and Dr. Amir Zahir SMO DHQ: 
Hospital Daggar is nominated as enquiry Officer in the case. He is directed to submit the 
inquiry report with in 07 days positively;

MEDICAL SUPERINTENDENT, . 
DHQ; HOSPITAL DAGGAR,

. BUNER.

26~- Ic — /2014No Dated
Copy to

The Deputy Commissioner Buner for information aua necessary action 
please.
Mr. Jalal Hussain JCT Pharmacy BPS-09 DHQ: Hospital Daggar Buner 
for information and with directive to give reason for extra Charges on the

1.

2.

OPD Ticket.
The District Health Officer Buner for information and with the request to 
take necessary action against i he above named official under the rules.
The Account Section DHQ; Hospital Dagga- Buner for information and 
necessary action

3.

4.

MEDICAL SUPERINTENDENT, 
DHQ; HOSPITAL DAGGAR, 

BUNER.

A
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O^IOE (DIS^IC^WJILTK

0^<FIOE^.<DISmiCT®Vm^.
(Phone eg; gto # 0939-510138

OPPIOE ornym i ■y.-I
Reference Medical Superiniendeni-DHQfH) Daggar Buner Endst; No.1873-76 dated 25- 

10-2014, ( copy aitaQhed ).
Mr. Jala! EIuEsain J/C/tehc;Pharmacy BPS-09 attached to.DrlQ(H) Dagar Bnner; under 

the control of the undersigned. He is hereby suspended from the Govt; service, with immediate 
effect. It is further order that Dr,Abdul Wahid coordinator CDC of this office is hereby . .' 
nominated as inquiry officer, to. conduct inquiry against the above named official with in 07 days 
(i\submit detail report to the undersigned.

)■

Y)is&ict Health Cffici

Daledthe -M^/ f 0 /2014No., i
Copy foiwardedto:-

1. Deputy Commissioner Buner \\>ilh reference to his no. 12932-38/DC/(B)/AG-lU(H)daled24- ] 
'-■M-0-20I4. i'!
2. M.SD.HQfEl)Daggar Buner,
3. The above named ufficial _ . .
4. ■■ Coordinator CDC of this office
5. T/L Merlin Biiner
byM'Accoiinl/Eslablishmeni section of this office 
^ P/file

District Plealth Officer 
District Buner

S..-\nawar

!
9

. ■./ .

ii
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» /f ̂  ^No^
From

Dated /2014

The Medical Superintendent, 
DHQ: Hospital Daggar Buner.

' il

V

To
The District Health Officer, ; 
Buner.fit

I
Subject:- Enquiry against Mr. Jaial Hussain JCT Pharmacy DHQ;

Hospital Daggar Buner, i
Sir,

i

A detail inquiry submitted to^the undersigned against Mr. Jaial Hussain 
JCT Pharmacy who was on duty in OPD (ticjket) / registration room, is hereby forwarded 
for necessary action please.

Moreover he has been removed from OPD/ register duty and posted in ward for further 
duties.

Report submitted for information and necessjary action please.

MEDHpAI^^UPERINTENDENT, 
DHQPHOSPITAL DAGGAR, 

BUNER.
/

iI 7^ 7

No
;cc

The Director General Health Services Khyber Pakhtunkhwa Peshawar for 
information please. j
The Deputy Commissioner Buner for information and necessary action please 
The Team leader Merlin District Buner for infonnation please.

1.

2.
3.

5^ I; .

MEDIGAJ/SUPERINTENDENT, 
DHQ; HOSPITAL DAGGAR, i, 

BUNER. ■. ;•

1 :

i

(
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i;

1- The DHO Buner, j .
2- Medical superintendent DHQMospitI Daggar Buner.

i
Enquiry against Mr Jalal husain JCT Pharmacy DHQ Hospital Daggar Buner.Subject;

letters MS # 1906-9 Dated29jl0-2014 and/ Ref; yours
•DHO #4797/803 Dated 27-10-2014 i-/

. R/Sir

•The said above enquiry conducted jointly on 06-11-2014 as under.

li

Statement recorded from 
Mr Jalal Husain JCT Pharmacy. 
Rizwanullah JCT Pharmacy.^ 
Imran ward orderly.

/
1-

3

Conclusion
In the light of the statements (verbal/writtenj'and other observations Mr Jalal Husain was found 
Guilty on the following grounds,

I

1. Day to day public complaints.'-
2. Deputy Commissioner findings during his ^urprise visit to DHQ Hospital Dggar Buner.
3. ISI Complaints, 1
4. Twice removal of the said above official from the OPD registration point on the same reason.

5; As per statements of two go workers (Rizwan and Imran).

Recommendation ;
e' Recovery of the amount ninety thousand, (90000) from^Mr Jalal Husain .

^ • Stopping of annual increments at least for. twO;years.

• Warning.for future care.
Keeping him away from the financial dea ings, to avoid such incidences..
Any other disciplinary action which the competent authority agreed upon

■ Enquiry Report is submitted for onward necessary action please.

Enquiry officers.

/

6?-
© 9

y

7 ■

3-Df Amir zahir2- Dr Abdul wahId '
CDC Coordinator! 
DHO Office Bune'.

1-DrF;
ChiefWe^ica! Officer 
DHQ nWpital Daggar..

zeem
Medical Officer 

DHQ Hospital Daggar.

19-'-(
Attachments ; Original statements of jalal Husain;Rizwanullah and Imran.

i
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(Dated(Buner. the /ti/20l4 h'!- !
• m

i

dhobuner@gmailVcom I Fax-0939-51Q-138 '''. i '. 0939-510-lv38 >
u'

Office order
Iri the hight of inquiiy repot, cCuCy conducted hy; dd,daz(^

, ' jizweem/CtMO ^ d>r.j4.SduC .WahdpDf
coordinator (DHO off ce dL. (Dr,Mvr Zahir MO mCQpC) daggar 

(Butter, suhnutted hy MS (DiHQpd) daggar (Buner vide 

dated 13-11-2014 ( copy attached) the undersigned is agreed with the 

recommendation S.Mo.l and MoJ ( against Mr.jataC JCusscup J0 

(pharmacy daggar (Buner).
1 (Recovery of the amount ninety thousand ( ^.90000). :is 

ordered from the defaufterfor govt; treasury onproperBaff

chaCfan. ■ ;i
2. keeping him away from financial dealing-to avoid; such

'mh Officer

;
!■

>

!

incidences in future.
(District

(District 0imer i

lid 'S'III VC /'^U(SL /2014\(Dated9(0.
Copy to;

1. Deputy Commissioner (Buner
9A.S D'KCf'H) Daggar (Buner

3. d/L (MerRn (Buner
4. Mr.Jaiai(Hussain DHQ[H)

SUPERim FJNTlra^ljHO HOS aI^dagg pr ; 
(District (Miner

Cl
xJ/) ‘ A J>^V7£

Mr. Jalai Hussain JC F Pharmacy for information and compliance^

c

1; !
;

r. :■

f.

/I
MKBfCAI.. SdPKRTNTEMDEi'.'i', 
DHO HOSPfTAL DAGGAR BONER.

; '

i
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR. m
'fS

Office Ph# 091-9210269 ^ Exchange# 091-9210187, 9210196E-Mail Address: n wfudehs@vahoo. cum 
091-9210220-

Fax#

OFFICE ORDER

An enquiry committee comprising the following officers is hereby 
constituted to conduct enquiry in the appeal submitted by Mr. Jalal Hussain JCT Pharmacy 
attached to DHQ Hospital Daggar (Buriher): -

!
1. Dr. Muhammad Irshad, PMO CBD No. 3 Peshawar.
2. Dr. Farmqn PMO CBD No. 2 Peshawar.

The enquiry committee should submit their report alongwith recommendation 
within ISdays of the issue of this letter positively.

Sd/xxxxxx
DIRECTOR GENERAL HEALTH 

SERVICES KHYBER PAKHTUNKHWA 
PESHAWAR

Dated. 2^ /2015

!

!

No. /E-V
Copy forwarded to the:-

‘01. DHO, Bunner.
02. DHO, Peshawar.
03.- MS DHQ Hospital Daggar (Bunner).
04. Dr. Muhammad Irshad, PMO CBD No. 3 Peshawar, (copy of appeal is attached).
05. Dr. Farman PMO CBD No. 2 Peshawar, (copy of appeal is attached).
06. 'Mr. Jalal Hussain JCT Pharmacy DHQ Hospital Daggar (Bunner) w/r to his appeal 

dated.29/01/2015.
For information and necessary action.

I

ASSISTANT DIRECTOR (P-III) 
DGHS, KHYBER PAKHTUNKHWA 

PESHAWAR
(O

ASIFAUSHAH

/
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR.
M

E-MaiiAddress: nwfpduhs&yahoo 
091-92!0230

Office Phif 091-9210269 ^ Excbangcffcom 091-9210187. 9210196 Fax ff5
NO. /AR- VI, Dated. /2015

To
t’

The Medical Superintendent, 
DHQ Hospital Daggar Buner.

Subject: - 
Memo,

ENQUIRY REPORT

I am directed to forward a copy of the enquiry report conducted by Dr. 

Mohammad Farman PMO and Dr. Mohammad Irshad PMO District Peshawar against 

Mr.Jalal Hiissain JCT (Pharmacy) for information and necessary action with the request 

to honor the recommendation of the enquiry committee.

ASSISTANT DIRECTOR (P-III) 
DGHS. KHYBER PAKHTUNKHWA

PESHAWAR
Cc.

DHO Buner for irformation and similar necessary action.
(Copy of enquiry report attached)

ASIFAUSHAH
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C CONFIDENTTAl
J

The Director General 
Health Se/v/ 

PQShawdr

To:

'ces Khyber Pakhtunkhwa

Subject;

ice Order #1383-88/E-V

-LtaiSSAIN ir
BUNP19

itry repoIfev-

Oated:I- .
1. BACKGRnni^if^i

p'li
poH
t|ncipa|Wm
P-'

/. The

® ^» /- ~erS“

■r H'/f/7I., ’t

■ 'r.Ir
t--
I

m
%:0'

//• l/o/ces oft/) 
OPD
even. , practice ^^"^9ement to

^‘-^^TlQiL^LBmCimiNG
The Doctors of

piiPs the
SeS;"34V2oi« T oSuBI#

flIf
fAto

a. The

- - --vsss- S.5X;.'• cr

''- ///. r/7e'^orkingV^thofZj^l'^j. Junior staff & ^giK ^

^ ^^^stant/ate the
iv. The enquiry Was ft .



w /.Pf . 

l/KJ:
3, ciPPRTSE Vlf^TT 0‘= nc DAGGAR

i DC Daggar Mr. Khaista Rehman gnc/ credential

c«e« pa«o«». .-e

DC told the enquiry team that '^dtinq dis^urprae^uisitji^ajia^^ 

caught the OPD chits of showed the chit to
instead of hospital nin?itinn of the DC Daggar based on
the enquiry team ^^%^Xorov!dXe writte^ to
verbal statement and ^e repeatedly told the
some Earner an p ^ controlling officer he

,r«SS rXSd y^lsted that huhlshmeqt Is 

an effective means of modifying the behavior

II.

Ill Being Administrative Officer Benner - W 
■ him ,against the alleged person cannot be challenged.

4 ctatEMENT^ THE DOCTORS.

^ffitements of the Doctors who conducted the previous

hd- X ’
e^elo- team fe»»«

statement^and deviation in the statement of the Doctors team 

oreviously conducted the enquiry. It is noteworthy to mention 
^here that the pervious enquiry committee was comprising o
the following members

TheII.

2 Dr Abdul Wahid 3. Dr. Amir Zahir
Medical Officer 

DHQ Hospital
1. Dr. Fazli Azeem 

Chief Medical officer 
DHQ Hospital Daggar

Having comprehensive discussion with the Dolors concerned 
regarding the case of Mr. Jalal hussain Pharmacy to 
acquire the factual data for the legitimization . 
the proceeding of the case for easily cognition that one thing 
/s crystal cleared that the superior management of the 
hospital has no sympathetic & Positive opinion regarding the

culprit

CDC Coordinator 
DHQ Office Buner

Hi.
of

A\J V

np



. •''-f.
PfNN€/.u{ie~tA)

rPFnTRTl TTY OF THE PREVIOUS ENQUIRY

The members of the previous enquiry committee were highiy 
competent, and reliable to be considertm final with a reservation
given below:THERE IS NO DOCUMENTARY PROOF AVAILABLE 

RBGARDING the case OF JALAL HUSSAIN.

6. fiTATEMENT OF THE MR JALAL HUSSAIN JCT PHARMACY

Statement of Mr. Jalal Hussain JCT pharmacy has been taken 

as a. reference and attached as Annexure - B .

During proceeding and cross examining it was , qbyiojis]Y_ 
observed that the statement of alleged person was meeting 

with considerable skepticism. ^

The accused was suspended on 27-10-2014 and reippved 
from OPD registration duty & reinstated on 17-02-2015.

r

Jf is worthwhile to mention here that the penalty fixed on Mr. 
Jalai JCT pharmacy by Doctor Ateeq Ex-DHO DAGGAR Buner.

statement of IMRAN NAIB OASID 1&_RIZWAN ULLAH
DISPENSAR DHO hospital DAGGAR BUNER

Statement of Imran Niab Qasid & Rizwan Ullah Dispenser 
h^ve, also been taken being mandatory parts for the 
proceeding of the report for references and attached as 
Anvexure-"C".

UJr^tten statement of the above mentioned personals duly 
signed were working with Mr. Jalal Hussain JCT pharmacy 
indicates that he was not on track and was indulged In 
malpractice to some extent. The statement given by imran is 

bit different from the statement given to the pervious 
committee members.

CONCLUSIONS

/n fhe light of the above proceeding and cross examining the 
cof?cerned personals the undersigned enquiry committee 
members reached to the conclusion, that the appeal of Mr. 
JaiBi Hussain JCT pharmacy received in the office of DGHS 
KP-.K Peshawar for review vide dairy # 3193 Dated: 29-01- 
20:15 is having some weightage to be consider due to the 
contr'oversial statement of Mr. Imran & absences of Mr. 
Rkzwan ullah on dated 24/10/2014 (during DC visit) who 
(JSed to perprm duty with Mr. Jalal Hussain.

I.

a.

Hi.

IV.

7.

I.

a.

a

^8.

i .

■VArro %

:i/k



RECOMMENDATIONS

The following points appended are recommended and 
forwarded in your good office for further necessary action piease.

Relaxation in total amount may be allowed by _^pellant 
[auth^itv after hearin^f^r. Jala! Hussain in person. ^
The amount per installment may be reduce^l

Keeping him away from financial dealing to avoid^ such 
incidents in future.

0
/.

It.

ni.

Enclosures:10:
I: statement and report of members of previous enquiry 

Committee ANX -A (reports of doctors who were 
members
Of pervious committee members)

II: Statements of Mr. Jalal Hussain ANX-B 
III: Statement of Mr. Imran & Jalal Hussain (ANX -€)
IV: Office Order of DHO gunner & MS DHQ hospital Oaggar

\

ANX-B
v«

1. Dr. Muhammad Irshad PMO^'O 

CBD NO.3 Peshawar U
/

CBD NO^k\Peshawar

■
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1.3- vaV>
OFFICE OF THE MEDICAL SUPERINTENDENT DHO HOSPITAL DAGGARI BUNER.

Office Order.

Reference to DGHS KPK Peshawar Office Letter No.5102-03/AE-VI 
Dated. 14/5/2015 regarding deduction from monthly salary of Mr. Jalal Hussain JCT 

Pharmacy.
The Monthly Deduction Amounting Rs. 5000/- Per Month is hereby reduced 

Rs. 2000/- Per month from his monthly salary deduction because he is low paid servant and
financially poor.

MEDICAL SUPERINTENDENT, 
DHQ hospital DAGGAR BUNER

No
Copy forwarded to

1 . The Director General Health Services KPK Peshawar for information^ease.
2. The District Account Officer Buner for information and necessary ^tioia please. 

. Mr. Jalal Hussain for information. / >.34. Personal File.

MEDICAK
DkQ HOSPITAL DAGGAR BUNE^

:nde:

•r

\
A
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qttiqe o<f (DismicnmALUhc y

^ftone dt (FflX: # 0939-510Ufi
v• ^ s- •'>
f,

i OTTICyE OSaXER

enclosed” M.SDHQ(H) Daggar Buner, No.271 dated 07-2-2015. (copy

Mr.Jalal Hussian JCT Pharmacy BPS-09 attached to DHQ(H) Daggar Buner, under the 
control of the undersigned is hereby re-instated on Govt; Service the matter duly 
^^cwwea' with the Team Leader Merlin Buner, is also agreed, with immediate effect in

!

Dated theljPf^^No.. / /20I5
Copy forwarded to:-

1. M. SDHQ(H) Daggar Buner
2. The above named officials
3. T/L Merlin Buner
4. Account/Establishment section of this offiice

District Buner.S.Anawar

fflH.O
DistuBunw

t--M

;t ,

. -T/ •
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; •* ^

. • \
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POWER OF ATTORNEY

......KEL..In the Court of

Forr
Plaintiff
Appellant'
Petitioner

Complainant

VERSUS
Defendant
Respondent?*
Accused

---- of—Appeal/Revision/Suit/Application/Petition/Case No--------
Fixed for------------------------------

lAA/e the undersigned, do hereby nominate and appoint

FAZAL SHAH WIOHWIAND, ADVOCATE, HIGH COURT, PESHAWAR

My/our true and lawful attorney, for me/our in my/our name and on my/our behalf to appear
at...,|!rAV>fW.*S'.......... to appear, plead, act and answer in the above Court or any appellate
Court'or any Court to which the business is transferred in the above matter and is agreed to sign 
and file petitions, an appeal statements, accounts, exhibits, compromise or other documents 
whatsoever in connection with the said matter or any matter arising there from and also to apply 
for and receive all documents or copies of documents, depositions etc and to apply for and issue 
summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there out, and 
to apply for and receive payment of any or all sums or submit for the above matter to arbitration, 
and to employ any other legal practitioner authorizing him to exercise the powers and authorities 
here by conferred on the Advocate whenever he may think fit to do so, any other lawyer may be 
appointed by my said Counsel to conduct the case who shall have the same powers.

and conduct the said case in all respectsAND to do al acts legally necessary to manage
whether herein specified or not, as may be proper and expedient. , . ,r . u
AND I/we here by agree to ratify and confirm all lawful acts done on my/our behalf under or by 
virtue of this power or of the usual practice in such matter.

PROVIDED always that I/we under take at time of calling of the case by the Court my/our 
authorized agent shall inform the Advocate and make him appear in Court; if the case may be 
dismissed in default, if it be proceeded ex-parte, the said Counsel shall not be held responsible 
for the same. All costs awarded in favor shall be the nght-of the Counsel or his nominee, and if 
awarded against shall be payable by me/us.

IN WITNESS, where of I/We have signed at
This...lV.^^^-.......day of....'^S:V^^......... .
Executant/Executants..
Accepted subject to the terms regarding fee

rki.\S.in the year,

Attested and Accepted by:

Fazal Shah Mohmand 
Advocate High Court

OFFICE:-Cantonment Plaza, Flat, 3/B Khyber Bazar Peshawar. Cell # 0301 8804841

' Iiiln'



Office Of The District Health Officer District Buner At Daggar

Office Order /Attending Court,

Dr. Abdul Wahid Coordinator CDC BPS -19 of this office is hereby authorized for attending o/court
on behalf ofthe undersign. ^Ca^xxp[ViiiJl'Qui-s Swat On

yy^

District Health Officer
District Buner.

0711. 0 ■

Y / /2015No Dated

Copy To,
1. Court Authority officer
2. The above Mentioned coordinator for information please.

District Health Officer 
District Buner.

o«.

■V

./



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR,

Service Appeal No 631/2015

Jalal Hussain Appellant.

VERSUS

DHO& others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi and is not 
estopped by his conduct to file the instant appeal The instant appeal is as per law 

and rules, is mantainable in its present form and the appellant has come to this 

honorable Tribunal with clean hands.

RELY TO FAaS/GROUNDS.

Comments of the respondents are full of contradictions and are based on 

malafide. Respondents have failed to show that the appellant did anything that 
would amount to misconduct. The comments amount to admissions on part of 
the respondents, as they have failed to deny the plea of the appellant. 
Respondents have failed to prove that proper inquiry was ever conducted in the 

matter, as the appellant was not provided opportunity of cross examination. 
Respondnets have not denied the plea of the appellant that no charge sheet and 

show cause notice were communicated to the appellant and the order is as such 

void and liable to be set aside on this score alone.

That in the circumstances the appellant has been punished without any omission 

or commission on his part and he has not committed any misconduct. Even 

respondents have admitted that two inquiries have ben conducted in the matter 

in violation of law and rules on the subject. Respondents have admitted that the 

amount is presumptive as there is no source from which the same has been 

calculated. Respondents have also admitted that the appellant was also not 
provided opportunity of personal hearing. There are also material contradictions 

in both the inquiries about the number of chits/patients, besides respondents 

have failed to show that the mentioned chit number was issued on the mentioned

X



• /-\

day, as such the entire action is based on surmises and conjectures and not 
tenable in the eyes of law. The appellant has been punished without any omission 

or commission on his part. The respondents have failed to substantiate their 

version and bring anything on record in support of their version; as such the 

impugned orders are not maintainable in the eyes of law.

It is therefore prayed that appeal of the appellant may kindly be accepted as 

prayed for in the heading of the appeal.

AppellantDated:-07-03-2016.

Through

Fazal Shah Mohmand

Advocate Peshawar

AFFIDAVIT

I, Jalal Hussain, Junior Clinical Technician Pharmacy, District Head Quarter 

Hospital Bunir, (The Appellant), do hereby solemnly affirm and declare on oath 

that the contents of this Replication are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this honorable 

Tribunal.

DEPONENTIdentified by

Fazai Shah Mohmand

Advocate Peshawar. s,
*
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Office of the medical superintendent DHQ hospital rin^PPr buner.

Office order

Duiy raoia privare rooms.

1) Jalaihussain i/c 8:00 am - 2:00 pm daily
2) Sher Muhammad
3) Fazai wahid
4) ShakiruUah
5)

Ward boy

1} Hdbibullah

Sweeper

1) Habib khan

I
Medical supe^^enden 

Dhci^^-g  ̂buner
.1

I / V
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gTlPFRtNTENUFNTfe DHO= HOSPITAL
J5 ni?FirF OF THF MEPICAI

HAGGAR.

Authority letter.

is hereby authorized 
in service tribunal asad Tahir SMO BPS-18 DHQ: Hospital Daggar Buner 

631/15, Jalal Hussain V/S DHO and other _Dr. Mohai^
replTei^^e of M.S. DHQ: Hospital Daggar Briner.case

/

‘ERINTENDENT,
al daggar,

MEDICAL S 
DHQ; HOSI

BUNER.

Medicol SupoHnte
MospWo* 9ag9®*'

NO

DATED 

Copy to District Health Officer Buner for information please.

MEDICAL SUPERINTENDENT,
DHQ; HOSPITAL DAGGAR, 

BUNER.

.-A
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iBefore Service tribunal Peshawar.i-
‘3

Appeal No. 631/2015.

Mr. Jaial Hussain JCT; Pharmacy DHQ Hospital Daggar
1. District Health Officer Buner.
2. Director General Health Services KPK Peshawar.
3. Secretary to Govt: of KPK Health Deptt: Peshawar.
4. Medical Superintendent DHQ (H) Daggar Buner

Appellant.

Respondents.

Para Wise comments on behalf of respondents.
Respectfully Sheweth.
Preliminary Objections: -

1. That the appellant has no cause of action.
2. That the appeal is not mentionable in its present form.
3. That the appellant has no locus standi and also stopped by his own conduct 

to file the appeal come to the court with clean hands.

On Facts.
1. Correct:
2. Correct: he was removed from CRP (central registration point) immediately 

& was suspended by the competent authority.
3. In correct: the inquiry was legal & was conducted by the Two most senior 

Doctors of District Head Quarter Hospital Daggar Buner & one most senior 

Doctor of DHO Office Buner.
4. In Correct: an inquiry committee has been constituted by the Director 

General Health Services Khyber Pakhtunkhwa Peshawar as per 

request/appeal of the appellant on 02-3-2015^ the inquiry committee has 

submitted his report with the following recommendations.
a. Relaxation in total amount may be allowed by appellant authority after 

hearing Mr. Jaial Hussain in person.
b. Keeping him away from financial dealing to avoid such incidents in future. 

After submission of the enquiry report by the enquiry committee, the 

District Health Officer Buner has been directed for taking action as per 

recommendation of the enquiry committee, vide letter No. 5102-3/AE/\/l 
dated 14/05/2016.

5. In Correct: the orders were issued after two inquiries, if he had some 

reservation about the enquiry team why he not record his reservation 

before the inquiry team.

• \



\

Page 2 of 2 - 0
iC*

GROUNDS:

f A. Incorrect: The orders are legal & issued after the recommendation of the 

two inquiries.
B. Incorrect: No law has been violated & the action has been taken against 

the appellant after fulfilling all codal formalities.
C. Incorrect: The appellant has recorded his statement before both inquiries 

team & at time he has not raised any question regarding cross 

examination.
D. Incorrect: As in Para C.
E. Incorrect: the appellant has recorded his statement at the time of both 

inquiries & he has fully provided to defend himself.
F. Incorrect: The DC Buner has visited the registration point by himself & 

brought in to the notice of the competent authority to take action against 
the appellant being involved in the illegal activities.

G. Incorrect: The mentioned chit has been inter in the OPD register on that 
day.

H. Incorrect: the amount was calculated from monthly OPD X total extra 

charges.
I. Incorrect: if the appellant has any evidence about the OPD chits/ patients 

he should provide before the honorable Court.
J. Incorrect: the DC Buner has visited the OPD by himself & instructs the 

competent authority to take action.
K. Incorrect: the orders are legal as issued by the competent authorities 

after the recommendation of the two inquiries.
L Incorrect: as per reports of both the inquiry committees the appellant was

I'ryy
found aiwFtaking more amount from the prescribed one and thus was 

guilty for the misconduct and corruption.
M. Incorrect: The orders are not deective as stated by the appellant & are 

legal & have issued under the rules.
N. Incorrect: The appellant has not requested for personal hearing at the 

time of both inquiries. However the director General Health Services KPK 

Directed the District Health Officer Buner for personal hearing of Mr. jalal 
Hussain after the recommendation of the second inquiry.

O. Incorrect: The deduction of the amount from his salary started after the 

recommendation of the two inquiries.
P. No Comments:

PRAYER: Keeping in view the above facts & grounds it is therefore prayed that the 

appeal be dismissed with cost.

t

Respondents No. 1. 
District health Officer 
District Bur

Respondents No.^. 
Secretary to Govt: of KPK 

J^eshawapr*^

kResponde
Director Gdflleral Health Services

r \b

Responpen^s 

Medical
'0&:Headfe^srHosptf^ 

pggpar Buner
KPK Peshawar. Dag]

1
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/ • OFFICE OF THE 

V district Magistrate/
DEPUTV COMMISSIONER
" ■■■■■ "^X^DIJNER.

Xo.
Dated"^^r7r

!.i

/DC(B)'/AG-ni(H) 
_____2014:/

To
The District Health Officer 
Buner.

Sub: SUPRPRtSF VTRTT

Memo:

. : : .Today;;.: oh - 24ao-2l4::- thdl „
Headquarter ;Hospitai, :Daggar: Buder^AII the 
OPD, one Mr. j

undersigned made a surprise visit 'of District •

w.=r“ •“ *="«™'
bearing Noai04.resident-of Dagdar Bunpr»«' r »- •-v •»»I

ani

>

DEPUTY COMMISSIONER 
BUNEREndst: No. date even.

, forwarded for information to
' 9^ ' T-K Malakand Division Swat

/

V:

5

deputy com
BUNER

;

\-■ . ;V
\ ;<
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Dated ^ ^. / '72014rV /■a
-/--J /D'o:!) . / ' VThe Medical Superintendent,, 

DHQ: Hospital Daggar Buner.

To
The District Health Officer, 
Buner.

/

/- Subject:- Enquiry against Mr. Jalal Hussain JCT Pharmacy DHQ; 
Hospital Daggar Biiner.

Sir,

A detail; inquiry .submitted to the undersigned against Mr. Jala] Hiissajn 
JCT Pharmacy who was on duty in OPD (ticdcet) / registration room, is hereby forwarded . 
for necessary action please.; - ' i -.V-

m

Moreover he has been removed'from OPD/ register duty and posted in ward for fiirther 
duties.

Report submitted for infonnation and necessary action please.
-v'

//

MEDICAL Superintendent, 
DHQ; hospital DAGGAR, 

BUNER.

No

CC
The Director General Health Services Khyber Pakhtunldiwa Pesliawar for . 
information-please.

2. • The Deputy Commissioner Bunei; for information and necessary aciioii please •
3. The Team.leader Merlin District Buner for infonnation please.

• 1.

: MEDICAUSUPERINTENDENT, ' 
, DHQ; HOSPITAL DAGGAR, 

•BUNER.

U \
■ 0 .V

f ^
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1- The DHO Buner,
2- Medical superintendent DHQ Hospiti Daggar Buner.

*
V,

*'ect; Enquiry against Mr Jala! husain JCT t^harmacy DHQ Hospital Daggar Buner,

yours letters MS # 1906-9 Dated29-10-2014 and 
DHO « 4797/803 Dated 27-10-2014.

t ft/Sir

I The said above enquiry conducted jointly on 06-11-2014 as under.

Statement recorded from 
Mr Jalal Husain JCT Pharmacy.*^* 
Rizwanullah JCT Pharmacy.' ' 
Imran ward orderly.

mf 1-
2-
3

Conclusion
In the light.of the statements (verbal/written) and other observations Mr Jalal Husain was found 
Guilty on the following grounds.r-'
1. pay to day public complaints.-
2. .Deputy Commissioner findings during his surprise visit to DHQ Hospital Dggar Buner.
3. ISI Complaints. ■ •

Twice removal of the said above official fr^ the OPD registration point on the same reason. 
5. As per statements oftwo co workers (Rizwan and Imran),

Recommendation ;

Ih

4.

i
Recovery of the amount ninety thousand '(90000) from Mr Jafal Husain, 

^ • Stopping of annual increments at least for two years,
W » ' Warning.for future care.

» Keeping him away.from the financial dealings, to avoid such incidences, 
*

«

S

Any other disciplinary action which the competent authority agreedly upon.

Enquiry Report is submitted for onward necessary action please.

Enquiry offirens,

' /-Ia6/. •'//■j /1- Dr Fa#k 
Chief fWedical Officer 
DHQ Hospital Daggar.

2- Dr Abdul wahid 
CDC Coordinator 
DHO Office Buner.

zeem 3- Dr,Amir zahir 
Medical Officer 

DHQ Hospital Dagg.ar.'

Attachments; Original statements of jalal Husain,Rizwanullah and Imran.

p\

\
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBERPAKHTUNKHWA PESHAWAR.
OrncaPM ^OOl-OSiOSC'J^ E.KChaiiiicff 001-9210187, 02IOI90n X ■fiifl!;hs(^}v:ihoo. cmi .Fax F

N.O.: -Ox VAR-VT Dated. /4 / C /2015/

T}w Medical Superintendent, 
DRQ Hospital Daggar Buner.

Subject: - 
Memo,

ENQUIRY REPORT.

I am directed to forward a copy of the enquiry report conducted by Dr: 

Mohammad Farman PMO and. Dr. Mohammad Irshad PMO District Peshawar against 

Mr.Jalal Hussain JCT (Pharmacy) for information and necessary action with the request 
to honor the recommendation of the enquiry committee.

r.

f.
I

ii

ASSISTANT DIRECTOR (P-III) 
DGHS KHYBER PAKHTUNKHWA 

PESHAWAR
Cc.

DHO Buner for information and similar necessary actioru 
(Copy of enquiry report attached)

\

!

ASlfAUShlAH

i •

i/
3

r
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■^M^/^ector Genera/ ^

AV,,^er Pakhtunkhwa ,

Subject

/Reference i 
02-03:-2ais:

BACKGRrrjr^Q

'S=.S^=£BS^?s

SAIN ir

IS made DGHS Office Order #1383Dated.
-88/E~V

1,
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i- The
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■ 1/o/ces of the: poor 

OPD ,
//.

Patients 
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r mphlSE Vt^IT OFTHF DC DAGGARP
i

;■ ■

Rehman made a surprise visit on 24-10-■
the solid and credential

'•'■j

fi-DC Daggar Mr. Khaista
' 2014- to District Hospital Daggar Buner on c:it,mHnn

report of some reliable agencies tomheck personally the situation.

that during his surprise visit he personally 
with over charge of Rs/10DC told the: enquiry team 

cauaht the OPD chits'df five patientsinstfad of hospital charges Rs/3 but he did not showed the chit to 

the enquiry team .AH the . allegation of the DC Dagger based, on 
verbal^atement and declined to provide the .written proof due w 

some departmental barrier and compulsion .He repeatedly, told t-he 
membTs of committee that being a district control,ng Pff^he 

caught Mr Jalal Hussain red handed and insisted that punishment is
effective .means of modifying the behavior

tWii-
ir

m

an

, any kind of action taken byHi Being Adrhinistratiye QffieeriBupner
him ,against the alleged person cannot be challenged.

ti--
t
if
i
i

STATEMENTS OF THE DOCTORS4.

of the Doctors who conducted the' previousStatements .
enquiry of Mr. Jalal Hussain JCT pharmacy is the same as •
glanced in the facts and findings report and submitted on 
dated 12-11-2014 against reference letter MS # 1906-9 
Dated: 29-10-2014 &. DHO # 4797/803 Dated: 27-10-2014:
( Attached as Annexure - "A")
The newly constituted enquiry team/ found no contrary 
statement and deviation In the statement of the Doctors team 
previously conducted the enquiry. It is noteworthy to mention 
here that the pervious enquiry committee was comprising of 
the following members :-

i.

II.

2. Dr. Abdul Wahid 3. Dr.-AmirZahir ..
Medical Officer 

DHQ Hospital

1. Dr. Fazli Azeem
Chief Medical officer CDC Coordinator 
DHQ Hospital Daggar 
Dagger-

Having comprehensive discussion with the Doctors concerned 
regarding the case of Mr. Jalal hussain JCT pharmacy to

for the legitimization of

DHQ Office Buner .

III

acquire the factual data 
1 the proceeding of the case for easily cognition that.one thing 

is crystal cleared that the superior management of the 
hospital has no sympathetic & Positive opinion regarding the 

culprit. y .
M . ' ,•4

7/

*;<

*!•!*!**
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^EDjB rriTY OB TH^ PREVIOUS^NQUIRY

The members %f &eprm^ enquiry committee were highly 
r-stss^ and reiiatiie torbspqnsiderm final with a reservation

S': V.
.3

'petentf
USenbeiow'r'

ReOARPING THE CASE OF JALAL HUSSAIN.
pQieUMENTARY PROOF AVAILABLE

' T .

-'•h

. ••••;

all" 6. MP lai&i hu<=‘^^tn ict pharmacyCT/iTFrOENT OF THE_
Statement of Mr. Jam Hussain JCT pharmacy has been , taken
as a reference and attached as Annexure - B.

W--
I.n

with considerable skepticism.

11.!

The accused was suspended on 27-10-2014 and removed 

OPD registration duty & reinstated on 17-02-2010.^
r

If is worthwhile to.mention here that the penalty fixed on Mr. 
Jsldt JCT pharmacy by Doctor Ateeq Ex-DHO DAGGAR Buner.

III.
from

IV.

NATB OASID & RIZWAN ULLAHqj^RMFNT of IMRAK 
DISPBN^AR UHO HOSPITAL DAGGAR BUNER7.

Staie-ment of Imran Niab Qasid & Rizwan Ullah Dispenser 
he>ye. also been taken being mandatory parts for me 
proceeding of the report for references and attached as
Annexure-"C".

I.

UOpitten statement of the above mentioned personals duly 
signed were working with Mr. Jalal Hussain JCT. pharmacy 
indicates that he was not on track and was indulged in 
malpractice to some extent. The statement given by imran is 
a bit different from the statement given to the pervious
committee members. ;

II.

CONCLUSIONS

jn the light of the above proceeding and cross examining the 
copcerned personals the undersigned enquiry committee 
members reached to the conclusion, that the appeal of Mr. 
JalBt Hussain JCT pharmacy received in the office of DGHS 
K'p../<’ Peshswdr for review vide deiry # 3193 Ddted. 29-01- 
2615 is having some weightdge to be consider due to the. 
controversial statement of Mr. Imran &. absences of Mr.

ullah on dated 24/10/2014 (during DC visit) who 
. Used to perform .duty with Mr. Jalai Hussain.

^8.

I.

•V

V. \ r
I :\ .y ■ r-
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QFrnMMENDATIONSfr.
recommended, andfollowing points appended are ,

good office for further necessary action please.The
fofv/arded in. your

w
(\

be allowed by IPPellantRelaxation in total arnount rnny^------—
'jM^tv afterlTeapn^^ Hussain in person. 
^jHW^untper installment may be reduceel:

■M

■M-'
I.

II.
p'..

financial dealing to avoid such■

Keeping hirn. away from 
incidents ln fpture.^^:,

III.

''■i'A

of members of previous enquiry

T-mernherST u ^
■ Of pervious committee members;.
■Statements Pfif^r. Jalpl Hussain ANX-B
SfatemdntPf^Mrr Jmran 8i.Jalal Hussain (ANX Q)

W fdHO Bunner & MS DHQ hospital Dagger

10:
W-

;

■ .Wily
m
j\^-Office Order. 
ANX-B'' '-

\

V *

fi

Muhammad Irshad PfilQwiO 

rnn NO.3 Peshawm: ; w
1. Or

/

/
•/. A/ ••

mamPMO;
rnn NO^eshawar

2. Dr
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Service Appeal No 631/2015 fr-
Appellant.

Jaial Hussain

Respondents
DHO & Others

t.’ •r
r
?■

incorrect and as suchraised by the respondents are
of action and locus standi and is not

is as per la\A/

Ail the preliminary objections
denied. The appellant has got a valid cause ^

conduct to file the instant appeal The instant appeal
present form and the appellant has come to this

t
i

estopped by his 

and rules, is mantainable/in its 

honorable Tribunal vi/ith clean hands.

I

1i

based onfull of contradictions and are
that the appellant did anything that 

admissions on part of

Comments of the respondents 

malafide. Respondents' have failed to show

..e ,ppe,„n.. 
conducted in the

are

the respondents, as everthat proper inquiry was 
provided oppurtunity of cross examination.

charge sheet and

Respondents have failed to prove 

matter, as the appellant was not

void and liable to be set aside on this score alone. CCpiss

That in the circumstances the appellant has been punished ™
. ■ hie nart and he has not committed any misconduct. Eve

amount IS presump admitted that the appellant was also not
calculated, Pespondehts ba.e » “ ^ oontrad.ctions

no

\

i

1
!
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ifffi day, as such the entire action is based on surmises and conjectures and not 

tenable in the eyes of law. The appellant has been punished without any omission 

or commission on his part. The respondents have failed to substantiate their 

version and bring anything on record in support of their version; as such the 

impugned orders are' not maintainable in the eyes of law.

■:k

it is therefore prayed that appeal of the appellant may kindly be accepted as 

prayed for in the heading of the appeal.

I

Dated:-07-03-2016.

Fazal Shah Mohmand

Advocate Peshawar
t

*
:

1, Jalal Hussain, Juhior Clinical Technician Pharmacy, District Head Quarter 
Hospital Bunir, (The^, Appellant), do hereby solemnly affirm and declare on oath 

that the contents of this Replication are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this honorable 

Tribunal.

Fazal Shah Mohmand

Advocate Peshawar.
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Office of the medical superintendent DHQ hospital dagger buner.

4

f

Office order 1,

1-

Duty raora private rooms.
i

i
‘

?■

1) Jalaihussain i/c 8:00 am - 2:00 pm daily
2) Sher Muhammad
3) Fazal wahid
4) ShakiruUah
5)

:
i

LJ ^YY) C3) ^ <2

Ward boy

1) Habibullah

Sweeper

1) Habib khan

Medical supe^fl^nd^ 

Dhq dodger buner\
^3

I L\ - / C • c; / ) “ U

i

!

!

•.,!

{

N

;

;



iLe.igL.-^r!: •£5:^

1 M.wi," Ki

m
/• /(• / i

I.! .i riii , /.■ ['
■'

I i\- ;
>'h' iU [j] i;| N'^ /

:-;^X :
. f •*'

V . V !> i.I;1
•^ctoJicj;, j X b25»>'v <

H
2 j ,

^ i: s Ri'--
3 Jiijjv j ;- 
'Q2I2.? I ^ ..

2
i :• 2

--'
'■

: : ) I .'•
V* R-,;

.v

^ ) 17 *), '■ *■O"

11 -. J'^' '• '^ ' 2 I '' •'1;^,'

u"
/

4 \'' ;..:ivi|R'" V 'J> -\*.. w -
. \ r^mi2!..

«.0(U
,1 - '‘>-2 s'J ' • ^ . V « 4 > r .

- w-V
w'

/.r;:U-'*.£_lii-'l t
4'*

-L-rj^.yyy'J*fI■J; y. ! •^1

; 1 ^■6300^4200^. > ) 
JU

*-I'-
r\-r‘ o■&''"'■■■I

T'3._iR:'•• /4_ .v.^' b ;yI ’-U-'R It-■ .s. ►'• 2‘s

if R4.^.V'.'!

i .< I •• • • tc.'y f V

y

w' '

JU-0
• w- •' ^ 1

I I
1

. . < i ^' ' • w' ' ,/
^V i'w'R/.

(
. /

2 peopiL' li^x' iiiis.

\
<
'i

/

/

I

'f

■i':
(

tr

-^•

5

?*f

4:
i



Kil YBER PAKHTIJNKHWA SERVICK 1 RIBUNAL PKSIIAWAU

Dated nil! 201.61194 /STNo.
o

The DHO, 
Bunir.

Subjeel: - ■lUDGMKNT

1 am directed to forward herewitlh a certified copy of Judgement dated 
12 .7 .2016 passed by this Tribunal on the above subject for strict compliance.

fncl: As above
iQ.*------- -

RBOrSTRAR
KHYBRR RAKl-lTUNKHWA 

SERVIChfRJBUNAL 
PESMAWAR. ,

i


