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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 'I'R[BUNA[-!,
|
Service Appeal No. 617/2015
Date of Institution 04.06.2015
- Date of Decision ... 06.02.2018
'Jéhangjr S/O Sher Muhammad,
Fix-Constable No. 495,
| R/O Village Gujrat Mardan.
: Appellant
Versus
The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar &
02 others. '
Respondents
\/Ir. Khalid Rahman,
“Advocate o --- For appellant.
Mr. Muhammad Jan,
| Deputy District Attorney —-- Tor respondents.
MR. GUL ZEB KHAN ‘ --—- MEMBER
MR. MUHAMMAD HAMID MUGHAL --- MEMBER
JUDGMENT

06.02.2018

GUI',, ZEB KHAN, MEMBER: - Learned _C()unscl for the
appellant present and M1 Muhammad Jén,’El.)DA alongwith Mr.
AAtta—ur—Rahman, S.I (Legal) for official i'espondenf pl(,scnt
| 2 The appellant has filed the present appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, i974 wherein he hés impugne&

W

the office order dated 24.10.2014 passéd by respondent No




25

whereby the appellant -was-dis’missed from service on the ground of
abs“,ence' F-roAl‘n l;iuty. aﬁd the ‘absc-:nce period was counted as leave
without- pay. The appellant has also made impugned the office order
d'ated.24. 11.2014, whereby his departmé_ntal appealA was rejected.

3. Learned counsel for the appellant argued that the impugned
order of AdismAissal of service is illegal and void. That the impugn-ed
order was issued without observing the codal formalities. That the
impughed order is also harsh. Further argued that _videl.‘he- impugncd
order, the competent authority has also ,reghlarized the absence
period of appellant as lea-ve without pay hence 1he' impugned order
of dismissal from service is not tenable in the eyes of law, hence
liable to be set aside.

4. On the other hand learn.ed District Attorne_y while opposing
the present appeal argued that the appellant remained willfully
N
absent without any application or permission and codal formalities
were also c'ompleted, as such the impugned order doesn’t warrant
any interference.

5. We have heard érguments of the learned counsel for the
appellant and learned Deputy District Attorney for the respondents
and have gone through the record available on file.

6. 'l Perusal of the concluding Para of the impugned order dated |
24.10.2014 would show that the competent authority (respondent
No. 3), whilejgw'érding the major punishment of dismissal from

service on the charge of absence from duties, has also treated the

i

period of absence of appellant as leave without pay.

7. Itis not disputed that the appellant remained absent without

?
it

“
s




/! S permission, however the stance. of the appellant is that the cause for

his absence was hié sickness (typhoid). In these circumslan_ces:thc
impugne_d punishment order appears to be harsh one and do not
' C(_)nﬂmehsurat@; with thc lapse/ guilt on the part of the appellant and as
such thc presént appeal is .partia.lly accepted ahd the punishment of
dismiséal from service of the appellan-t'is qonverted into withholding
of two-annual increment:s for two years. The intervening period shall
be treated as extra~ordinary leave without pay. Parties are left to bear

their own costs. File be consigned to the record room.

-ANNOUNCED
-1 06.02.2018
-9 -
- . A &y N
“(Muhammad Hamid Mughal) ‘ - (Gul ZefKfian)

MEMBER : : ~ MEMBER
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06.02.2018 l.carncd counscl for the appellant present. Mr.

Muhammad Jan, DDA for the respondents present. Vide
scparate judgment of today of this Tribunal placed on lile, the
present appeal is partially accepted and the punishment of
dismissal from scrvice of the appellant is converted into
withholding of two annual increments for two ycars. The

intcrvening period shall be treated as cxtra-ordinary lcave

without pay. Partics arc left to bear their own costs. ile be

consigned to the record room.

ANNOUNCIED
06.02.2018

A
o %
{(Muhammad Tlamid Mughal) (Gul ZelWKhan)

Member Mcmber
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18:09.2017 - ':"J d Apé%—}_ljam- with” counsel present. Learned Deputy
District Attorney -Atta ur’ Rahmian,:(SI) for the respondents
..present. Appéllant seeks édjou1‘11}nenl. Adjourned. To come up

“for arguments 91'1.1, 1.12.2017 betore D.B.

. e
-

&
* Member

(Exccutive) . - (udicial

| 11.12.2017 Appellant with counsel and Mr. Muhammad Jan,
| - o P Deputy District Attor{ney Jrglgrjlgwith‘ _Attaur_ Rahman,
.- SI(Legal) for the respondents presgnt. Arguments partly
o heard. To come up for further arguments on 13.12.2017
. o  before this D.B, | |

B - . A
Member o irman

13.12.2017 Counsel for the appellant and Asstt. AG alongwith
Attaur Rahman, S.I (Legal) for the respondents present. The
court time is over. To come up for arguments on 06.02.2018

before the D.B.

\

Member . , irman




_— : o 07_11.20l6_ ‘ Counsel for the appellant and Mr Muhammad

oLy

Gham 'SI alongthh Adfll 'AG for respondents present.

P . ‘ S e i " Counsél”for the appellant fequested ‘for adjournment. To

_.come up for argumentson & - B -/ )

(PIR BAKIJSH SHAH)
MEMBER

08.03.2017 " Counsel for the appellant and Llaullah GP alongw1th Mr.
Khahd Mehmood, H.C for respondents present. Counsel for the

appellant requested for adjournment. To come up/ or arguments on
07.06.2017. _ ’

. | 4

L o | I (MUHAMMAD AAQIB(PMRT/_
L o \ | v -MEMBER - :
P ‘ (ASHFAQUE TAJ)

. , - MEMBER
: 07.06.l20<17 Appellant in person present. Mr. Muhammad Adeél Butt, Additional

AG for the respondents also present. Appellant requested for adjournment.

AdJourned To come up for arguments on 18.09. 2017 before D.B.

(GUL ZJfB KHAN) (MUHAMMN KHANlKUNDI)

MEMBER MEMBER
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Gham SI alon

A.G for red

Clerk to

pondeots present. Written statement submltted The.

i to D B for rejomder and flnal hearmg for 11.4.2016.

Ch&irman

counsel for the appellant and Mr. Muhammad

gw1th Mr. Usman Ghani, Sr. GP for respondents

present Rejomder on behalf of the appellant submltted copy of

which is placed on file. To come up for arguments on 11.08.2016

v

Appellant:

alonnwﬂh /\ddltlondi AG for Icspondme present.

in attendanc
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Member ember
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™! Depositeq

Appetta

10.06.2015 Counsel for the appellant present. Learned counsel for
o the appellant argued that vide impugned order dated
24.10.2014 appellant was dismissed’ from service regarding
which he preferred departmental appeal which was rejected on
24.11.2014 where-after the instant service appeal was instituted

on 8.6.2015.

That the unauthorized absence is of three days and,

furthermore, the appellant was recommended for minor

_,’.,__‘_;punis'hment/censure and as such the impugned order is
excessive and not tenable in the eye of law. .

{3
7

. ' , : S R
N ,?.oint-s urged need consideration. Admit, subjéct to all
Iégal exceptions. Subject to deposit of security and process fee
wiﬁhip 10 days, notices be issued to the respondents for

2.9.2015 before S.B. Notice of application for condonation of )
3?4‘
Cha#fman-

02.09.2015 Appellant in person and Addl: A.G for respondents present.

delay be also issued for the date fixed.

Requested for adjournment. To come up for written reply/comments on

Chy'r‘nan

24.11.2015 before S.B.




Form- A

'FORM OF ORDER SHEET
Court of | -
Case No. 617/2015
S.No. | Date of order “Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
1 08.06.2015 The appeal of Mr. Jehangir resubmitted today by Mr.
Khaled Rehman Advocate, may be entered in _the Institution
register and put up to the Worthy _Chairrian for proper order.
REGISTRAR 7
q Pf'? Y This case is entrusted to S. Bench for prel}minary

hearing to be put up thereon AQ — é"‘ I

CHA%AN
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" The appeal of Mr. Jehangir Ex-Constable No. 495 received to-day i.e. on 04.06.2015 is incomplete-
on the following scores which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appea! which may be placéd onit.

No. b ST

?

Dt._ ¢ [z /2015

\en _,

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.

AN
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L 7 ﬁEFORE THE KHYBER PAKE_’I_!JNKHWA SERVI(‘E TRIBUNAL PESHAWAR
\ -
g 6
‘ Service Appeal No. O/7F /2015
Jehangir .....cccoieviiiiiiiiiiniiieiieciinna. SPT Appellant
Versus
The PPO KP and others...................... Respondents
INDEX
S‘N =@ Description: S of:Documentsa | oee Date b Annexure | 2Pagess -
1. Memo of Service Appeal 1-5
5 Application for condonation 6.7
) of delay with Affidavit
3. | Laboratory Report 18.08.2008 A 0-8
4. OPD Chit B 0-9
5. | Nagal Madd 20.08.2014 C - 0-10
6. OPD Chit ' D 0-11
7. OPD Chit E 0-12
8. OPD Chit 23.08.2014 F 0-13
9. | Charge Sheet 24.09.2014 G 0-14
10. | Inquiry Report : H 0-15
11. | Impugned order 24.10.2014 | 0-16
12. | Impugned appellate order 24.11.2014 J 0-17
Application under RTI Act- '
13. 2013 K 0-18
14. | Wakalat Nama
|7l
/fpﬁellaﬁt
Through
Court of Pakistan
3-D, oon Mansion,
Khyber Byzar, Peshawar.
Cell # 0345-9337312
‘Dated: /05/2015 Off: Tel: # 091-2592458




Service Appeal No ( ?/ [ _1no1s 4

: Jéhangir,v |
Ex-Constable No.4953,
S/o Sher Muhammad, . ..
R/o Village Gujrat Mardan ...........coooiiviiiniiiiiiinni, Appellant
VERSUS
[ The Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer,
Mardan Region, Mardan.

3. The District Police Officer, :
District Mardan ..........coooeiiiiiinn e Respon(lems

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
l’MPUGNED APPELLATE ORDER DATED 24.11.2014 PASSED BY
' .RF.SI’ONI)EN'I‘ NO.2 WHEREBY THE DEPARTMENTAL .If\l’l’l'*','/\l., OF
THE APPELLANT, AGAINST THE IMPUGNED ORDER DATED
24.10.2014 PASSED BY RESPONDENT NO.3 WIIEREBY APPELLANT
WAS DISMISSED FROM SERVICE, WAS UNLAWFULLY REJECTED.

PRAYER:

On acceptance of the instant ‘appeal, the impugned appellate order
dated 24.11.2014 passed by Respondent No.2 and the original order dated
24.10.2014, passed by Respondent No.3 may graciously be set aside and

appellant be reinstated into service with all back bene fits.

- Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

Wﬁ% -’%7

B}LFORE THE I\HYBER PAI\HTUNKHWA SERVICE TRIBUNAL PESHAWAR

7

Mﬁh‘i Ve




"IN THE SUPREME CQURT OF PAKISTAN )
(APPELLATE JURISDICTION)

,PRDSENT ‘ RGOS
" MR. JUSTICE DOST MUHAMMAD KHAN

‘MR. JUSTICE QAZI FAEZ ISA

MR. JUS’I‘ICE FAISAL ARAB

CIVIL PETITION NO. 455-P OI‘ 2016

(On appeal against the judgment dated
17.06.2016 passed by the KPK Service Tribunal,

" Peshawar in Service Appcdl No. 1200/2014)

.Deputy Inspector General of Pohce, Mardan Region-I, Mardan and

another
' Pet1t10ne1s
: VERSUS
-+ Aziz ur Rehman '
‘ L ... Respondent
" For-the Petitioners: Mr. Umer Farooq, Addl. A.G, KPK

Mian Saadullah Jandoli, AOR (Absent)

For the Respondent: ~ N.R.

‘Date of Hearing; 03.02.2017 s

ORDER

DOS’I‘ MUHAMMAD KHAN J.- Peuuoners have ﬁlcd

' thls pet1t10n under Article 212(3) of the Constltutwn against the _ ‘.
', judgment of the KPK Servxce Tnbunal Peshawar dated 17 06.20 16¢
‘whereby, the 1'cspondent was restored as Constable in the District

.Police, Mardan, who was earlier dismissed from service in the

departmental proceedings due to absence from duty.
2. . We have gone through the record and fr'hc only . point

which was- Si:ressed before us by the learned Additional Advocate

- General KPK is that the appeai before the Tribunal was barred by
--time but when he was asked Lo lay hand on any documenL from

..whlch we may count the peuod of.limitation, he was unable to-.

pom‘. out any such date because Lhe documents on record are not '

A chTew-f

“purt Assotiate
e nd Coug of
tslamaig
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CIVIL PETITION NO. 455-P OF 2016 ' . 2

;‘to the effect: that any ordef in original or%e appella.te authonty .
'Zwa's commumcated to the respondent as required qnder the rules
3 » K We have come across anothcr aspect of the matter
"_wh,lch has been also consuiel ed by the Tribunal that on one hand
the abserice of the responderit wae. hfld to be a leave without. pay,

‘; thch was a type of penalty 7n1posed therefore, dismissing him

from service amounts to double punishment on the same charge,

therefore it was entu'ely 111egal and against the canons of justice.
g, Besides the above, no law point of public importance

-'as essentlally requ1red under Artxcle 212( ) of the Constitution has.

been raised before us Wherc the Court is 1equ1red to cons1der 1t
"itherefore this -petition is found bereft’ of all legal ments and is. .

'dlsrmssed, leave to appeal is declinecl.-

Scl/- Dost A/[uhammad Khon ,J

Sd/- Qazi Faez Isa./

d/- Faisal Arab J
{ gmfm to be Trug Copy

. ou mweﬂamm g ;
o Y RT3 R h]
"Islamabad, the : -.tamw‘l"@ Court of B2

' alo
'3 of February, 2017 indanmea
Not App ved 1"01' chortmg .
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e " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. gzz | /2015 |

ﬁﬁw .F '?[o.vin%
forvice "Evg

Diary Ko

- Jehangir, olihdolS
‘Ex-Constable No.495, %%éwg -

. S/o Sher Muhammad,
R/o Village Gujrat Mardan ......... e, e Appellant

 VERSUS

1. The Provincial Police Officer,
- Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer,
' Mardan Region, Mardan.

3. The District Police Officer,
' District Mardan ..............cocciiiiinin i Respondents

~_SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE

' IMPUGNED APPELLATE ORDER DATED 24.11.2014 ‘PASSED BY

- RESPONDENT NO.2 WHEREBY THE DEPARTMENTAL'APPEAL' OF

| THE APPELLANT, AGAINST THE IMPUGNED 'ORDER DATED
24.10.2014 PASSED BY RESPONDENT NO.3 -W-HER.EBY APPELLANT
WAS DISMISSED FROM SERVICE, WAS UNLAWFULLY REJECTED. -

~_ PRAYER:

Nisd epudied : :

Q ® o On acceptance of the instant appeal,- the impugned appellate order -

N 6‘“?}\ -dated 24.11.2014 passed by Respondent No.2 and the original order dated. |
24.10.2014, passed by Respondent No.3 may graciously be set aside and-
appellant be reinstated into service with all back benefits. '

* Respectfully Sheweth,

Ke-submittad td. A giving rise to the present appeal are as under:- -
snd {iled.

\ :

R




.

2

That appellant joiné’(’i"‘"ﬁié_'i)olice"‘gifvéfggf Mardgﬁ as Constable on

75.07.2007 and since then had been performing his duties regularly,

- dedicatedly and to the entire satisfaction of the high-ups.

That while posted at Police Station Rustam,- Mardan, on 18.08.2008,
appellant was diagnosed with Typhoid disease vide Laboratory Report
(Annex:-A) and accdrdingly started medical treatment through the
aﬁthorized Medical Officer who advised him 03 days bed-rest vide
OPD Chit (4nnex:-B). Appellant, however, remained on duty but his
condition worsened on 20.08.2014 and hence was referred to Rustam

Hospital for medical treatment under the escort of Kazim HC vide

" Nagal Madd dated 20.08.2014 Annex:-C).

That on reaching the Rustarh Hospital, appellant was referred to DHQ
Hospital Mardan once again and thus the authorized Medical Officer
advised him bed-rest for 02 days vide OPD Chit (4nnex:-D). During
this period, the appellant caught eye infection and also - started
treatment for that at the Mardan Medical Complex vide OPD Chit

(Annex:-E), where too appellant was advised bed-rest for 03 days.

* Appellant was again advised bed-rest w.e.f. 23.08.2014 to 28.08.2014 1

‘as he was unable.to move due to ailment vide OPD Chit dated

23.08.2014 (Annex:-F). On recovery; appellant re-joined the duty.

‘That later on, appellant was Charge Sheeted vide Charge Sheet dated

24.09.2014 (Annex:-G) for delibérately absenting himself w.e.f.
20.08.2014 till 03.09.2014 without any leave/permission and Inquiry

" Officer was appointed to conduct the inquiry into the matter. In

response to the Charge Sheet and Statement of allegations appellant

explained his position to the Inquiry Officer that he was not

‘deliberately absent but it was due to unavoidable circumstances. The

appellant also produced the medical record as a proof to the Iriquiry
Officer. The Inquiry Officer submitted ,hisv findings wherein he

recommended minor punishment/censure for the appellant vide




&

Inquiry Report (dnnex:-H). - -

That vide impugned order dated 24.10.2014 (Annex:-I), instead

appellant was imposézi upon the 'méji;r "“penalicy of dismissal from
service against which appellant submitted a departmental appeal to

Respondent No.2 but the same was rejected vide order dated

- 24.11.2014 (Annex:-J).

That since appellant was not in possession of the requisite record
including the impugned appellate order and Inquiry Report, therefore,
he time and again approached Respondent No.2&3 for the record but
the same was not provided. As a last resort, appellant submitted an

application (Annex:-K) to Respondent No.3 under Section-7 of the

‘Right To Information Act-2013 for the needful with a copy to Chief

Information Commissioner and only thereafter, the record was

provided and hence the instant appeal inter-alia on the following

- grounds:-

Grounds:
A.

That Respondents have not treated appellant in accordance with law,
rules and policy on subject and acted in violation of Article 4.of the
Constitution of Islamic Republic of Pakistan, 1973 and unlawfully
issued the impugned orders, which are unjust; unfair and hence not

sustainable in the eye of law.

That the absence of the appellant was neither willful nor deliberate but

it was due to the circumstances beyond the reach of the appellant.

- Appellant was confined to bed due to Typhoid disease and could not

move. He remained under the medical treatment of authority Medical
Officer who advised him bed-rest. The high-ups were well aware of

the entire position, therefore, the imposition of penalty is unjustified.




. penalty of dismissal from service.

That even otherwise, the absence period-of appellant is very short and
keeping in view the reasons, the Inquiry Ofﬁcef recommended minor

penalty/censure but mstead the competent authonty 1mposed major

- ¢,{

That no Show Cause Notice was issued to the appellant which was
mandatory requirement of law particularly when the competent
authority did not agree with the recommendations of the Inquiry

Officer.

That Police Rules, 1975 as amended in 1976 have wrongly been
applied to the appellant as the same have no statutory backing, while
the relevant rules applicable, were ignored, therefore, the impugned

orders are not legally correct.

That it is a settled law that where major penalty is to be imposed then A
regular enquiry is necessary but no such regular enquiry was
conducted, therefore, the impugned major penalty is unwarranted in

law.

That no opportumty of personal hearmg was afforded to the appellant |

which is also the mandatory requirement of law as well as the

- principle of natural justice. Thus appellant was condemned unheard

and accordingly the impugned orders are void, ab-initio, arbitrary and

- hence not sustainable.

“That appellant would like to offer some other grounds during the

course of arguments.

It is, therefore, humbly prayed that the instant appeal may graciously

be accepted as prayed for above.




S :

Any other relief as deemed appropriate in the circumstances of case

not specifically asked for, may also be granted to appellant.

‘Through

Dated: /05/2015



‘
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4y . _ A ‘
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. /2015
Jehangir ......... SR . Appellant
e _ Versus - |
The PPO KP and others................... Respbndents

Applicatibn for condonation of delay (if any) in filing the instant Service

| Appeal.

Respectfully Sheweth,

1. That the titled appeal is being filed in this Hon'ble Tribunal which is
yet to be fixed for hearing. |

2. Thatthe appéllant before approaching the Hon'ble Tribunal was not in -
possession of thg' relevant recoid including the impugned appellate:
order and Inquiry Report for which he irepeatedly approached
Respondents No.2&3 but they were reluctant. Finally, the Chief
Information Commissioner, Khyber Pakhtunkhwa Peshawar Was
approached for the needful and thereafter the entire record was
provided enabling the appellant to prepare thf; accompanying appeal
for filing before the Hon'ble Tribunal, theréfore, some delay has
occurred in filing the appeal which is condonable in the int,eres- of

justice.

. 3. That valuable rights of the appellant are involved in the case as his
entire career and that of his large family and their bread and butter are
attached to the service of the appellant, therefore, it is highly in the

interest of justice to condone the delay otherwise, the appellant and

his big family will be put to dire troubles.




7

4,  That it has become a settled legal principle that technicalities
“including limitation“are to be avoided for the safe administration of

justice.

It is, therefore, humbly prayed that the delay (if any) caused in filing

*the instant appeal may graciously be condoned.

Through

Dated: /11/2014

Affidavit

I, Jehangir, Ex-Constable N0.495, S/o Sher Muhammad, R/o Village -
Gujrat Mardan, do hereby affirm and declare on oath that the contents of this
application are true and correct to the best of my knowledge and belief and

| N
. Dep&&:

nothing has been concealed from this Hon’ble Tribunal.




(e ud L

ﬁ/\//\/ ff/q "

{lEN ETAVORWA i l\i j/ ﬂl i\ \\ i
umu\wﬂ;.@ ‘z*}’ OIRAIO m”\ |

si Roe " \J‘TL,"E‘\
H

QLJI\I.Q / \,
3 .'fﬁ\lr\ i\,)

fopposita [RARRAR Hmmhi Sham
i pRVIRFINTE

- Advised By.

“Test Advised: Typhedot
Date. 18.8.2014
1GG. =NEGATIVE.
iGM "P(‘}mTiVE. j

IMPRESSION- =POSITIVE.




-

- .:NA’ N,q'/‘«?:"-.,jbw g"‘ ERoci ?’ ;{




L ’sfé__g

2% DB”)




<

B
KT e,

et N

‘.-




SRR

T

ign

1D

voitigatians

In







{UNDER NWFR POLICE RULES 1975
' authomy

Officer, Mardan as combctent

o I Gul Afzal Khan stmct Police
¢ Jehangir No. 495, as follows.

; hereby charge you Constabl
|
' B “That . you, whﬂe postcd at* P

absemcd yourself from the lawful duty “yide-DD N
jon of the compctent authonty

03 .09. 2014 wuhout any 1eavc/penmss

an, deliberately

ohce Statxon Rustam Mard
No. 26 dated

0.39 datcd 20 08 2014 to DD

P

e m1sconduct on your part Waxra!mng departmental o
(a) of the NWEP Police Rules 1975:. o
der section — 02 (iii) of

guilty of misconduct un
hable to all or any of the

Thls amounts 10 grav
as defined in sectxon -6 (1)
ear 1o be
and has rendeted yourself

04 (1) a&bofthe said Rules
defensc wi

actlon agamst you,

: 1. Byreason of the above, you app

ol e NWEP Palice Rules 1975
' ; L : penalties as specified in sec’uo R
You are therefore, directed to 'sub ithin :{éve’n days df the
receipt of this chm‘ge sheet to the enquiry ofﬁcer -
~ Your written defence if any. should reach 10 th
o penod failing \ wlnc it shall be presumed that you have no defcnsc to put-i

an ex-parte action shall’ follow,agg\glxyst )&ou
EER
pcrsons o

you desued 1o be heard in

mit your written

¢ enquiry ofﬁcer thhm the spccifxed" '
i and in that

, ) case,
i Intimate W??fher




£

, ENQUIRY REPORT AGAlNST CONSTABLE JEHANGIR NO. 495

)

{M.LEGATION -

Constable Jehangrr No. 495 whtte posted at’ Police - Statron Rustam
deliberately absented himself from the lawful duty vide DD No. 39 dated 20/08/2014
wrthout any Ieave/perrmssron of the competent authority. He was recommended for
departmental enquiry to scrutinize ‘the conduct of said official with reference of above
allegatlon Charge sheet with statement of allegation were rssued and’ served upon the

aIIeged official and the enqurry was entrusted to the undersigned.
t

PROCEED!NGS'

Inquiry proceedrng were initiated, the defaulter constable was summoned
and copy of the charge sheet and statement of aliegation were delivered to him .Beside
copies of relevant daily diaries were requisitioned from PS Rustam and placed on enquiry
file

The defaulter constable on his reply stated thaton 28 08-2014 he was
suffenng from severe fever, so he made. eniry vide DD No. 27 dated 20-08-2014 for
proceedmg to hospital where the on-duty doctor advise him some medicine and two days
bed rest. On the end of his bed rest he again went to hospital where the doctor. again
advises him some medicine and six days rest. After that he once again went to the
hospatat and the doctor agarn advrses him three days bed rest and some medicine. On
gettrng health he reported to his posting place :

FIND!NGS - =

', . The defauiter Constable has remained absent from the lawful duty with
effect from 20-08-2014 to 03-09-2014 (total 14 days) The defaulter constable has got total
eleven days bed rests which were verified from the -concerned medical officers. - Service
Record of the defaulter Constable revealed that he has earned (22) bad entries -with no
good entry while remain 60 days absent.

Keeplng ln view of the above facts and circumstance. it is recommended that
a mrnor punishment/censure may be gwen to the defaulter constao 2.

Submttted please.

No ISUYKTG, dated ! /2014

I
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' "MARDANDISTRICT

. el
Constable Jchanglr No. 4 95 whxle posted at Polxce Station Rutam

Mardan comrmtted the followmg act; whlch is grass mlsconduct on his part as defi ncd in Rules
02 (111) Police Rules 1975. ‘ ‘ ‘

B Bnef facts are that Constable Jehang:r No. 495, wh:le ‘posted at.Police ... .
’ Stanon Rustam Mmdan, dehberately absented hxmself from the lawful duty v1de DD No. 05
- dated 11.09. 2014 to DD No. 32 dated 16. 09.3014. (His previous absence perlod was 71days).

In this connecuon, Constable Jchangir No. 495, was chargcd sheeted vide
© this office No. 715/R, dated 24.09.2014 and he was also procccde(l agcunst departmcntally
through Inspector Hayat Ullah Khan RX/Police Lincs Mardan, who after fulﬁllmg necessary
process, submmcd his fmdmgs to the undersigned vide hls office endorsement No. 516 /RI dated

21 10 2014 in whxch the allegatnons have been estabhshed agamst h:m .
, ) Aﬁer gomg through mqulry ﬁle the under51gned agree wzth the ﬁndmgs of
E‘ enqmry ofﬁcer and the alleged Constable Jehanglr No. 495 and bemg a habttual absentee he is
' hereby dxsmxssed from ' servxce while his absence period counted as ieave without pay, in.
‘ exelcnse of the powe1 vested in me under Police Rules 1975.
Order announced R o
OB N ZZ 55()
Dated _):14_/ Lo rois
" District Police Officer,
4 Mardan.
}Ov:\e% \S- \2 dated Mardan the 2»'% TS /2014
' Copy for mtormanon and necessary action to:-
1. "The Deputy Inspector General of Polxce Mardan Regmn-l Marclan.
2. The S:P Operanons Mardan.
3. ; The DSP/HQrs Mardan. .
4. The Pay Officer (DPOY Mardam
S, The E C (DPO) )
6
\
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This*or c{er will ..lﬂpouc -ofl ihe appeal pl(.h.ll"d by Ex-Constab

-t

<
ol
*

X 'ﬁtnangu No. 495 of I\/h1dan District Police a&,amatt < order of District Police Officer,

Mzu dan wherein he was dlsnuaed flOI’l‘l service viaa: stn;vt Police Officer, Marclax'
OB No. 2150 dated 24. 10 ?014

Brief facts of the case are thai, he while posted at Police Station

Rustam Mardan , deliberately absented himsalf from the lawful duty vide daily diary

No. 5 dated 11.09.2014 to daily d‘;-n'v No. 3?7 Jdared 16.0 Q';Z"'il/-l- (his pervious absence.
. }1ﬁex'iod was 71 days). In this t.ouncclmn he was chmg sheeted and proceecied hirm -
IR L ainst depar Lmental‘y through I-\; l-ohco Lines, Mardan, who after fulfilling

SRR I'\CCCS;ZJ])’ pmwss, submitted his findings tn District Police Officer, M ardan and the

|
SN LA allcg‘tllon wasg et Hblxshed against him, ¢ \.wfcnehe was L]ISITH ssed from service.
Gy S '.‘. have puusoci the record and. also heard the appellant. iy

SR Orderly oom hdd m tIus oﬁ (.C' on 18 ll.t_m ut he fall nd to justily his absence and

could not produce-_ any cogent Feason about his absence period. Therefore, 1

 MUHAMMAD SAEED - Deputy Inspector Geneval of Police, Mardan Region-l,
y j\/lmrgiq.t in exercise of the powers conferved upon me rejact (he appwl and do noet
3 ,

Cnterfera in the order passed by the compeivnt asthority, s di appea fis filed

{ (IRDER ANNOUNGCED,

"A"‘\ "+ Y .
T GAETDIPST

i IR '{-:'\‘( De; l\lt\” .aspcutm General of ]’ohcc

! S T tlardan Reg,mn [, \'[aldm

: 7--7>r'/ R e ' .
INo._7 ’Z __JES, :'D"ate.d Maljdaﬂ’th,e /I = I 7 /2014

I

L.opy to Dn,iuct r olice Odwm, Mardan for mff)unanon and necessary

Paction‘w/ v to his office Nlen'm: Na. 940/15 dated 1210, "(H/l His service record is
1 I
1 ' .
Creturrred herewdd

/»w.\\u-x-»)
\




. The Worthy District Police Officer,
- District Mardan.

Ppantty K |

Subject: - Request under Section-7 of the Right to Information Act-2013.

Respected Sir,

1. That the applicanf was serving, under your command and was. dismiss

from service on27.10.2014. His appeal also was rejected on 24.1 1.2014.}

2. That the applicant is a poor person with a large family and the service was |- |
his sole means of livelihood, therefore, he' wants to prefer Service Appeat |.

before the Khyber Pakhtunkhwa Service Tribunal but the same can only be |
filed if the required documents are annexed with the appeal. ‘ ‘

3. The following -documents are required for which a}>plicant repeatedly o

" approached this office but the documents could not be obtained viz:--

i) The Charge Sheet with Statement Aof Allegations vide bfﬁ't;e,-_{-:-_;:_f-

No.715/R dated 24.09.2014.
ity  -The Reply submitted to the Charge Sheet.
i} The lnquiry Report conducted by Inspector Hayatullah Khan.
iv}  The Final Show Cause Notice (if any). '
v} The dismissal order dated 27.10.2014.

©vi)  The order of the learned D.I.G. dated 24.1 1.2014.

4. That it would be an act of grace if your good-self Kindly pr'o:vi_'d:e the
applicant the above mentioned documents as carly as possibie. !

Yours faithfully - .
(b JIR AT

Jehangir Khan
Ex-Constable No.495

" R/o Village Gujrat,
Tehsil & District Mardan

Dated: 16/04/2015

Copyv to:-

e The Chief Information Commiss{)ner, Right to Information Commission, | -
7th Floor, Tasneem Plaza, 6th Saddar Road, Peshawar Cantt, Khyber.
Pakhtunkhwa, Pakistan - A N N




WAKALAT] \IAMQ |
INTHE COURT OF Oj%ljUz }bb 7@QM%(

/A .
( /} / M /p%l/y” Appellani(s)/Petitioner(s)

VERSUS

G

Respondent(s)

- < :
l/We //@{Q‘L&V%Z do hereby appoint

Mr. Khaled Rehman, "Advoddte in the above mentioned case, to do all or
any of the following acts, deeds and things.

. To appear, act and p]cnd for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other pxoceedmﬂs arising out of or connected therewith. -

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for

 the conduct, prosecution or defence of the said case at all its stages.

3. To receive-payment of, and.issue receipts for, all moneys that may
be or become due and payable to us duun;: the course of
proceedings. '

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any palt
of the agreed fee remains unpaid.

In witness whereof /We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by mec/us this

ttested &-Accepted by | /MWB)R

Signature of Executants
i
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BEFORF THE IIONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
,.q Serv1ce Appeal No. 617/2015.
: Jehangn Ex-Constable No. 495 ‘ - ,
~s/o* Sh_e,rMuhammad r/o Village Gujar Garhi Mardan ......................c.... .....Appellant.
- VERSUS.
District Police Officer, Mardan & others..................... e CRTTITTTaw Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-
. 1.~ That the appellant has not come to this Honourable Tribunal w1th clean hands
2. That the appellant has got no cause of action.
3. That the appellant has concealed material facts from this Honourable Tribunal. A
4. That the appellant is estopped by his own conduct, by law to bring the instant appeal
5. -~ - That the present appeal is bad in its present form hence not maintainable and liable to

be dismissed.

6 That the appeal is bad due to non-jomder and m1s-]01nder of unnecessary parties.
REPLY ON FACTS:- .
-1. Pertains to record hence, no comments.
2. Incorrect. The appellant, if was suffered by typhoid, was required to have applied for
' 'proper medical leave before the competent authorlty

3. Incorrect. The two cited diseases were not as such accidental and severe that the appellant
was unable to have conveyed the leave application or otherwise to the_-'comp_et_en't
authority. BesidesA availing medical chits by either means has now become a regular
pract1ce by the dehnquent Govt. officials. This illegal praetlce provide grounds of

_ d1scharge or other re11ef under legal umbrellas.

4, Correct 6 the extent of charge sheet & enquiry, however the enquiry ofﬁcer just inquire
into the matter. The eompetent authority is not bound to comply with the
're‘coinmendations of the enquiry officer, So, he may proceed to his satisfaction as well.

‘5. Pertains to record, hence no comments.

6. Incorrect. The appellant has not apphed for any documents and if Re had done $0,

" certainly, he would have been provided the documents requested of.
REPLY TO THE GROUNDS:-
A)  Incorrect. The respondents have acted in accordance w1th law, rules & policy on the
' subject. There is no violation of any Articlé of the Constltutlon of Pakistan. So the
. - impugned orders are just, fair & sustainable in the eyes of law.
B) | Incorrect. The appellant was required to have properly applied for medical leave
' . before the competent authority. His absence was deliberate and unreasonable, so,’
" punished as such. : _
0) Incorrect. The Police is a dlsc1plmed force and shoulder respon51b1hty of the -

securxty/protectlon both of soul & property, the citizens. The abeence/neghgenee ofa-
Police official for-a single moment could cause a huge mishape to a person or the




'Public in general. The appellant has also absented for a couple of ‘day's without

_ permission of the seniors and, therefore, committed misconduct.
D) Incorrect All codal formalities have been complied with.
E) . Incorrekct. The appellant was proceeded against departmentally & punished under the
_ relevant rules. ‘
F) Correct, however proper enquiry was conducted agamst the appellant under the
' rules/law. : '
- G) - Incorrect. The appellant was provided opportumty of defence at all forums but he
- could not present cogent reasons in his defence. So, the impugned orders are legal &
& sustainable in the eyes of law. (Copy of order by DIG Mardan is attached
~ herewith). .
H) ' The respondents also seek permission of this Hon;able Court to submit, 1f any, other
documents etc at the time of arguments.
PRAYER:-

It is, therefore, respectfully prayed that the appellant s case 1s baseless and devoid

of merits, so, may#be dlsmlssed accordingly..

Khyber PakhturkKhwa, Peshawar.
(Respondent No. 01)

zq;g Dy In pector General of Polu.e, -
Mardan Region-1, Mardan.
é‘Respondent No. 02)




s/ QFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

No. ZZS /R/D.A-P.R-1975.

Dated lq-—? —  nol4

DISCIPLINARY ACTION UNDER NWEFP POLICE RULES — 1975

i, Gul Afzal Khan District Police Officer, Mardan as competent
authority am of the opinion that Constable Jehangir No.495, has rendered himself liable to be
proceeded against as he committed the following acts/omission within the meaning of section-02 -
(iii) of NWFP Police Rules 1975. '

STATEMENT OF ALLEGATIONSA

That Constable 'Jehang_ir No.425, while posted at Police Station Rustain
Mardan, deliberately absented himself from the lawful duty vide' DD No.05 dated 11.09.2014 to-

date without any leave/permission of the competent authority.

_ 2. For the purpose of scrutinizing the conduct of the said official with
reference to the above allegations Inspector Hayat Ullah Khan RY/Police Lines: Mardan is
appointed as Enquiry Officer without any permissior/leave. '

A 3. The enquiry officer shall conduct groceedings' in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to.punishment or other appropriate action against the accused
officer. o -

<

fhe date, time and

: » 4. The accused officer shall-join the proceedings 0]
place fixed by the Enquiry Officer. :

(GUL AFZ/
District Pok

OFFICE OF THE DISTRICT PQ‘LICE OFFICER, MARDAN.
No. 7LS /R datedMardanthe 24 < §~= po14.

Copy of above is forwarded to the:-

]. RI/Police Lines: Mardar for initiating proceedings against the
accused official / Officer namely Constable Jehangir No.495, under
Police Rules, 1975.

2. Constable Jehangir No.495. with the ‘directions to appear before the
Enquiry Officer on the <ate, time and place fixed by the enquiry
officer for the purpose of 2nquiry proceedings.

Kokkkok J1] SRRk




A CHARGE SHEET UNDER NWFP POLICE RULES 1975 -

1, Gul Afzal Khan Dlstricf Police Officer, Mardan as competent authority

hereby charge you Constable Jehangir No.495, as follows

That you, while posted at Police Statien Rustam Mardan, deliberately.
No.05 dated 11.09.2014 to- date without any

absented yourself from the lawful duty vide DD

leave/permission of the competent authority. ‘
This amounts to grave misconduct ot your, part, warranting departmental

ct1on against you, as defined in section - 6 (1) (cd of the NW FP Police Riles 1975.

1. By reason of thc above, you appear to be' guilty of m‘sconduct under section — 02 (iii) of

‘the NWEP ‘Police Rules 1975 and havrendered yourself liable to all or any of the

penalties as specified in section - 04 Pa & b of'the said Rules.

2. You are therefore, directed to submit your wntten defense within seven days of the

receipt of this charge sheet to the enquiry’ ofﬁcer

3. Your written defence if any, should reach to the enquiry officer within the specified

period, failing which, it shall be presumed that you have 1o defense to put—m and in that

case, an ex-parte action shall follow against you.

4., Intimate whether you desired to be heard in persons. .

gMardan .
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R s AT

O - ORDER.’/

This order wnl' dlspose-nff the appeal preferred by Ex-Constable
Jehangir No. 495 of Mardan Dlstmt Pohce agamst the order of District Police Offlcer,

Mardan wherein he was dlsmlssed from service vide District Police Ofﬁcer, Mardan
OB No. 2150 dated 24.10.2014.

Brief facts of the case are that, he while posted at Police Station
Rustam Mardan , deliberately absented himself from the lawful duty vide daily diary
No. 5 dated 11.09.2014 to daily dlary No. 3? dated 16.09.2014 (his pe

penod was 71 days) In this connectlon he was charge sheeted and proceeded him
against departmentally through, Rl Police Lines, Mardan, who after fulfilling
necessary process, submitted his bndmgs to District Police Officer, Mardan and the

allegation was established against | um, therefore he was dismissed from service.

I have perusmd the - record and also heard the appcllant in

could not produce any cogent reason about his absence period. Therefore, 1

MUHAMMAD SAEED Deputy- Inspect01 General of Police, Mardan Region-J,

Mardan in exercise of the powers v*onferred upon me reject the appeal and do not

interfere in the order passed by the ompetent authority,

thus the appeal is file
ORDER ANNOUNCED .

D SAEED)PSP
De uty Inspector General of Poucc,
Mardan Region-I, Mardan. § %

/ES Dated Mardan the : ZLI - / / T[4,

2

Copy to District Polir'n Officer, Mardan for information and necessary

action w/r to his office Memo: Nu 940/LB dated 12.11.2014. His service record is
returned herew1th ‘ :

0 ! /C ;;:}%7 /Q/” |

¢ /
per @
.- - . .

N EYeIZ™

|

|

-

| (r3w4%)
|

|

rvious absence

Orderly Room held in this office on 19 11 2014, but he failed to justlfy his absence and -



—J. . BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKI—ITUNKHWA

PESHAWAR.
Service Appeal No. 61-7/201'5.
Jehangu‘ Ex-Constable No 495 . A
" ~s/o Sher Muhammad t/o Vlllage Gu_]ar Garhl I\/Iardan e SRTT Appellant
VERSUS.
~ District Police Officer, Mardan & others........ .' TR § RO henrnneasnn Respondents. -
el COUNTER AFFIDAVIT.

‘ We, the respondents do hereby declare and solemnly affirm on
oath that the contents of the Para-wise comments in the service appeal cited as subject are true
and correct to the best of our knowledge and belief and nothlng has been concealed from this

'Honourable Trlbunal

Inspector G::;‘I;a/lof/PUhce, :
Khyber Pakhtunkhwa, Peshawar. -

(Respondent No. 01)

@l Dy:In pector General of Police,
Mardan Region-1, Mardan.
(kespondent No. 02)

iktrict Police Officer,
' Mardan.

( espondent No. 03)




N) BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

3 A PESHAWAR.
: Servnce Appeal No. 617/2015
Jehangir Ex-Constable No. 495 : : ~
s/o Sher Muharnmad, 1/o Village Gujar Garhi Mardan ........... s Appellant.
| VERSUS,
District Police Officer, Mardan & others...........oovvvvvovnieeeeniin. e, Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shaﬁq Inspector Legal, (Pohce) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa Peshawar in
the above captioned service appeal on behalf of the respondents He is also authorized to submit.

all requlred documents and rephes etc. as representative of the respondents through the Addl:
Advocate General/Govt Pleader, Khyber Pakhtunkhwa Service Tnbunal Peshawar.

ey

Inspector Geperal of Police,
Khyber Pa Peshawar,” = A
" (Respondent No. 01) -

o

Dy: In pector General of Police,
Mardan Region-1, Mardan.
(Respondent No. 02)

17 espondent No. 03) . | : <
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servnce Appeal No _617 /2015

Jehangir Ahmad........ e e Appellant :

The PPO and others....... e Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO REPLY FILED
BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous.and frivolous. The

appellant has got cause of action. The Tribunal has got jurisdiction in the matter. The

- estoppel has no relevance in the instant issue and moreover, the appellant has approached

the Hon'ble Tribunal with a bonafide claim. All the necessary parties have been arrayed

as Respondents. The appeal is in its correct form and shape. -

Facts:
L. Para-1 of the appeal being not replied hence admitted. -
2. Reply to Para-2 of the appeal is misconceived. The appellant was unable to

perform the duty, therefore, could not attend to it on the advice of authorized
Medical Officers. '

3. Reply to Para-3 of the appeal is incorrect hence denied. The appellant remained

confined to bed due to his disease and was advised bed-rest by the Medical
Officer. The answering Respondents were required to have properly inquired into
the illness as well as the Certificates issued to the appellant by the Medical

Officer but invain.

4. Reply. to Para-4 of the appeal is incorrect hence denied. 'The inquiry was
conducted in stereotype manner without providing proper opportunity of defence,
however, the Inquiry Officer minor penalty for the appellant. -

5. ©  Para-5 of the appeal being not replied hence admitted.

6. Reply to Ban;é-GOf the appeal is incorrect. The ‘appellant applied for the requisite |
documentS’ but was refused and was finally applied under Section-7 of the Right




A;

Dated: [/ / 0412016

" correct to the best of my knowledge and belief and nothing has been ¢

2

to Information Act- 2013 and only thereafter certain documents were prov1ded
whereafter the appeal Was filed, T

Grounds:

A. Reply to Ground-A of the appeal is incorrect. The appellant was not treated

according to law and rules.

B. Reply to Ground-B of the appeal is incorrect. The concerned staff of the Police
Station including the Incharge were well aware of the status of the appellant.

C. Reply to Ground-C of the appeal is incorrect hence denied. The absence period of
the appellant was quite short and keeping in view other allied circumstances of
the case only a minor penalty was recommended by the Inquiry Officer but to the
contrary, the competent authority dismissed the appellant from service which is
illegal.

D. Ground-D of the appeél has been admitted as correct hence needs no rejoinder.

. E. Reply to Ground-E of the appeal is incorrect hence denied.

F. Reply to Ground-F of the appeal is incorrect. The inquiry was conducted

irregularly but still minor penalty was proposed.
G. Reply to Ground-G of the appeal is incorrect.
H. = Reply to Ground-H of the‘appeal needs no rejoinder.

It is, therefore, humbly prayed that the reply of answering Respondents may
graciously be rejected and the appeal as prayed for may graciousl_y be accepted with

costs.

Through

Verification

Verified as per instructions of my client, that the contents of this rejoinder are true ap

Hon’ble Tribunal.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 489 /ST Dated 06 /03/2018

“To -

" The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mardan. '

o

Sﬁbject: ORDER/JUDGEMENT IN APPEAL NO. 617/2015, MR. JEHANGIR.

I am directed to forward herewith a certified copy of Judgment/Order
- dated 06/02/2018 passed by this Tribunal on the above subject for strict compliance.

-

Encl: As above ' ‘l

REGISTRER‘

KHYBER PAKHTUNKHWA
A @ /1_ SERVICE TRIBUNAL
PESHAWAR.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 436 /ST | Dated 01 /03/2018

To

The Secretary Education Department
Government of Khyber Pakhtunkhwa,
Peshawar.

&S Edu),

Subject:”  ORDER/JUDGEME EAL NO. 391/2016, MR. AHMAD

(Copy of recHMSHABNpresent fase ar?&, attac

AI'. am directed té forwarg herev@ith a certi
dated 06/02/2018 passed by

nal on the above subject for strict compliance.

cT .t

Encl: As above:

2 - REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

copy of']udgment/ Order

o NV




