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BEFORE HIE KILYBER PAKIITUNKHWA SERVICE IRIBUNAE

Service Appeal No. 617/2015

Date of Institution 
Date of Decision

... 04.06.2015 
... 06.02.2018

Jehangir S/0 Sher Muhammad, 
Ex-Constable No. 495,
ICO Village Gujrat Mardan.

Appellant

Versus

rhe Provincial Police Officer Khyber Pakhtunkhwa, Peshawar & 
02 others.

Respondents

Mr. Khalid Rahman, 
Advocate For appellant.

Mr. Muhammad Jan, 
Deputy District Attorney For respondents.

MR. CUE ZEB KHAN MEMBER
MR. MUHAMMAD HAMID MUGHAl. — MEMBER

.rUDGlVIENr06.()2.2()18

GUI,. ZEB KHAN. MEMB15R: - Eearned counsel for the

appellant present and Mr. Muhammad Jan, DDA alongwith Mr.

Atta-ur-Rahman, S.I (Legal) for official respondent present.

2. 'Fhe appellant has filed the present appeal u/s 4 of the Khyber

Pakhtunkhwa Service 'fribunal Act, 1974 wherein he has impugned

-.It
the office order dated 24.10.2014 passed by respondent N.p7#3(



4 whereby the appellant was dismissed from service on the ground of 

absence from duty and the absence period was counted as leave 

without pay. 'I'he appellant has also made impugned the office order 

dated 24.11.2014, whereby his depaitmental appeal was rejected.

3. Learned counsel for the appellant argued that the impugned

order of dismissal of service is illegal and void. That the impugned

order was issued without observing the codal formalities. I'hat the 

impugned order is also harsh. Further argued that vide the impugned 

order, the competent authority has also regularized the absence 

period of appellant as leave without pay hence the impugned order 

of dismissal from service is not tenable in the eyes of law, hence

liable to be set aside.

On the other hand learned District Attorney while opposing4.

the present appeal argued that the appellant remained willfully 

absent without any application or permission and codal formalities 

were also completed, as such the impugned order doesn’t warrant

any interference.

We have heard arguments of the learned counsel for the5.

appellant and learned Deputy District Attorney for the respondents 

and have gone through the record available on fde.

6. Perusal of the concluding Para of the impugned order dated

24.10.2014 would show that the competent authority (respondent

No. 3), while awarding the major punishment of dismissal from 

the charge of absence from duties, has also treated theservice on

period of absence of appellant as leave without pay.
, N' . _ A''

- ' * -* •
U is not disputed that the appellant remained absent without7.

I



permission, however, the stance of the appellant is that the cause for 

his absence was his sickness (typhoid). In these circumstances the

to be harsh one and do notimpugned punishment order appears

commensurate with the lapse/guilt on the part ol the appellant and 

such the present appeal is partially accepted and the punishment of

as

dismissal from service of the appellant is converted into withholding 

of two annual increments for two years, d'he intervening period shall

be treated as extra-ordinary leave without pay. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
06.02.2018

r

(Gul Zeol^aii) 

MEMBER
(Muhammad Flamid Mughal) 

MEMBER

r.'

?
. .v*
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K nocr*

Ix'arncd counsel for ihc appellant present. Mr. 

Muhammad Jan, DDA for the respondents present. Vide 

separate judgment of today of this 'Tribunal placed on lile, the 

present appeal is partially accepted and the punishment of 

dismissal from service of the appellant is converted into 

withholding oi' two annual increments for two years. 'The 

intervening period shall be treated as extra-ordinary leave 

without pay. Parties arc left to bear their own costs, file be 

consigned to the record room.

06.02.2018

ANNOUtNCPI)
1)6.02.2018

V ^

o
(Gul Zcl^han) 

Member
(M11 hammadTlamid Mughal) 

Member
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Apgejlant with’ counsel present. Learned Deputy 

District Attorney-Atta-ur Rahman,-‘'(SI) for the respondents 

. ;present. Appellant seeks adjournment. Adjourned. To come up 

for arguments on 11.12.2017.before D.B.

18.09.2017 •;

i ember 
(Judicial)(Executive)

Appellant with counsel and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Attaur Rahman,
.f' e. •' 'iC'- 'pf.-'

S.I(Legal) for the respondents pres.ent. Arguments partly 

heard. To come up for further arguments on 13.12.2017 

before this D.B.

11.12.2017

•rt

f-

T
A

Member irman

Counsel for the appellant and Asstt. AG alongwith 

Attaur Rahman, S.I (Legal) for the respondents present. The 

court time is over. To come up for arguments on 06.02.2018 

before the D.B.

13.12.2017

«•
Member irman1/
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07.11.2016 • Counsel for the appellant and Mr. Muhammad 

(jhani, SI alohgwith Addl. AG for respondents present. 
Counsel'for the'appellant requested for adjournment. To 

come up for arguments on ^ ' 3 ■ / ~? ■

II;
i.

l.-if T • -ii

-i-

\
*:

/ (PIR BAK^H SHAH)
m: BER

(muhammA:
M

08.03.2017 Counsel for the appellant and Ziaullah, GP alongwith Mr. 

Khalid Mehmood, H.C for respondents present. Counsel for the 

appellant requested for adjournment. To come up for arguments on 

07.06.2017.

!

/y/
■

^9
(MUHAMMAD AA 

MEMBERI

(ASHFAQUE TAJ) 
MEMBERi

!
07.06.2017 Appellant in person present. Mr. Muhammad Adeel Butt, Additional 

AG for the respondents also present. Appellant requested for adjournment. 

Adjourned. To come up for arguments on 18.09.2017 before D.B.

(GUL Zm KHAN) 
MWBER

(MUR 3D AMIN KHAN KUNDI) 
MEMBER

n
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il %- ^i Appellant! in person, and Mr. Muhammad Ghani, S.l alongwith;

AddI: A.G for re,‘ipondeots present. VVritten statement submitted. The 
'■ ■ ■ I " I . '

appeal is assigned to D.B for rejoinder and final hearihgifor 11.4.2016.

24.11 2015
%illil

r.

i-
.i:-ii

Chairman‘ShSIm i

4-!' \

4
'■ii

■1

ii
!4 'Ii!'

II Clerk to counsel for the appellant and Mr. Muhammad 

Griani, SI alon'gwith Mr. Usman: Ghani, Sr. GP for respondents 

prdsent. Rejoirider on behalf of the appellant submitted copy of 

which is placed on file. To come up for arguments on 11.08.2016

11.C4.2016mi
i •■t■ir •

Ilitmiil
' -V

0^
*&■■■■ :m Membermil f-;
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Appellant in person and Mr. Muhammad Ghani. SI 

alongwith Additional AG for respondents present. • Due to
11.08.2016

U:*..

I
general strike olThe Bar learned counsel for the appellant is not 

in attendance today bcibre .the (tourl, thcrclbre,- case is

before D.B.adjourned for arguments to f Q

il
ii

^ernberMember
;:.i- ' •I

%I ii!
i
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Counsel for the appellant present. Learned counsel for 

the appellant argued that vide impugned order dated

24.10.2014 appellant was dismissed* from service regarding 

which he preferred departmental appeal which was. rejected on

24.11.2014 where-after the instant service appeal was instituted 

on 8.6.2015.

10.06.2015

That the unauthorized absence is of three days and, 

furthermore, the appellant was recommended for minor 

^punishment/censure and as such the impugned order is 

excessive and not tenable in the eye of law. .

Imc ^
ih

/

a:- ;?o o ' rt ' * f' '
. ^ Y-oints urged need consideration. Admit, subject to all 
il

legal exceptions. Subject to deposit of security and process fee

within 10 days, riotices be issued to the respondents for

2.9.2015 before S.B. Notice of application for condonation of

delay be also issued for the date fixed.

o a> I '^ CO

Chairman

02.09.2015 Appellant in person and AddI: A.G for respondents present. 

Requested for adjournment. To come up for written reply/comments on 

24.11.2015 before S.B.

‘

7

Chcwfman

.A'

; -

' -'4
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Form-A
FORM OF ORDER SHEET

Court of

617/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Jehangir resubmitted today by Mr. 

Khaled Rehman Advocate, may be entered in the Institution 

register and put up to the Worthy Chairt^an for proper order.

08.06.20151

REGISTRAR
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon AO U
c,

2

AN

/

V

f

■ /

i.

•A'

A
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•
The appeal of Mr. Jehangir Ex-Constable No. 495 received to-day i.e. on 04.06.2015 is incomplete 

on the following scores which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed on it.

ys.T,No.

\72015Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Pesh.

Qjmprf' •

. -T-rr - ---
j .V
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Cf ' •.MvT, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
\ ■

Service Appeal No. /2015

Jehangir Appellant

Versus

The PPO KP and others Respondents

INDEX

gii«^piiMi mmm
Memo of Service Appeal1. 1-5
Application for condonation 
of delay with Affidavit2. 6-7

18.08.20083. Laboratory Report A 0-8
4. OPD Chit B 0-9
5. Naqal Madd 20.08.2014 C 0-10
6. OPD Chit D 0-11

OPD Chit7. E 0-12
OPD Chit8. 23.08.2014 F 0-13

9. Charge Sheet 24.09.2014 G 0-14
10. Inquiry Report H 0-15
11. Impugned order 24.10.2014 I 0-16
12. Impugned appellate order 24.11.2014 J 0-17

Application under RTI Act- 
201313. K 0-18

14. Wakalat Nama

^^p^ellaftt
Through

KhaledyR
A^ca/M
Sup^te Court of Pakistan 
3-D,
Khyber B\zar, Peshawar. 
Cell # 0345-9337312 
Off: Tel: # 091-2592458

pon Mansion,

Dated: /05/2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /20I5

Jehangir,
Ex-Constable No.495,
S/o Sher Muhammad,
R/o Village Gujrat Mardan Appellant ■ N

VERSUS

The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

The Regional Police Officer, 
Mardan Region, Mardan.

2.

3. The District Police Officer,
District Mardan.................. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED APPELLATE ORDER DATED 24.11.2014 PASSED BY 

RESI*ONDEN4' N0.2 WHEREBY THE DEPARI MEN l AI. APPEAL OE 

THE APPELLANT, AGAINST THE IMPUGNED ORDER DATED 

24.10.2014 PASSED BY RESPONDENT N0.3 WHEREBY APPELLANT 

WAS DISMISSED FROM SERVICE, WAS UNLAWFULLY REJECTED.

PRAYER:

On acceptance of the instant appeal, the impugned appellate order 

dated 24.11.2014 passed by Respondent No.2 and the original order dated 

24.10.2014, passed by Respondent No.3 may graciously be set aside and 

appellant be reinstated into service with all back beneiits.;

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

'M■%

•; -
3 .

■.

i
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IN THE SUPREME COURT OF PAKISTAN
fAPPELLATS JURISDICTION!

PRESENT:
■ MR. JUSTICE DOST MUHAMMAD KHAN -. 
■MR. JUSTICE QAZIFAEZ ISA '
MR. JUSTICE FAISAL ARAB

CIVIL PETITION NO. 455-P OF 2016
(On appeal against tiie judgment dated 
17.06.2016 passed by tlie ICPK Service Tribunal, 
Peshawar in Sei*vice Appeal No. 1200/2014)

Deputy Inspector Generad of Police, Mardan Region-I, Mardan and 
another

...Petitioners
VERSUS

; Aziz ur Rehman
...Respondent

Mr. Umer Faxooq, Addl. A.G, KPK 
Mian Saadullah Jandoli, AOR (Absent)

' • For tlie Petitioners:

For the Respondent; N.R.

03.02.2017; Date of Hearing:

ORDER

DOST MUHAMMAD KHAN, J.- Petitioners have filed 

this petition^ under Article 212(3) of the Constitution^ against the 

judgment of the KPK Service Tribunal, Peshawar dated 17.06.2016^^ 

whereby^ the respondent was restored as Constable in the Disti'ict

earlier dismissed from service in the. Police, Mardan, who was 

departmental proceedings due to absence fiom duty.

We have gone through Liie record and (ire only, point2.

which was stressed before us by the leained Additional Advocate 

General, KPK is tlrat the appeal before the Tribunal was barred by 

■ time but when he was asked to lay hand on any document from 

which we may count the period of-.limitation, he was unable to

^ point out any such date because hie documents on record are not
/vrT?;STeD-- ••

y/(
" ouii A®aoc Wit©



i

---* ■

« CIVIL PETITION r^’O. 455-P OP 2016
A 2

or me• to the effect that any order in original appellate authority
I

communicated to the respondent as required .-Lender tlie rules.was
*

3. ; We have come across another aspeclj of the matter, 

which has been also considered by the Tribunal tliat on one hand

tlie absence of the respondent 

.' which was a

held to be a leave without.pay, 

type of penalty imposed, therefore, dismissing him 

fiom service amounts to double punishment on the same charge,

wa.s

therefore, it wqs entirely illegal and against the capons of justice. 

Besides the above.■4. law point of public importance 

essentially required under Article 212(3) of the Constitution has 

been rmsed before us where tire Court is required,to consider it,

no

as

,v
■therefore, tlris petition is found bereft'of all legal'merits anjd is 

dismissed, leave to appeal is declined.-

T,J.... -Sd/- Dost Muhammad Khdh 

Sd/- Qazi Faez Isa,J 

Sd/- FaisalArahJ^
C.ertifiea to Ss® '

^ OÂ
 \

rU-f-

% ' -7 ■

vA Jp!'
•FSf y

5
s

. ^
court o(Islamabad, the;

3^*^ of February, 2017 
Not Approved For Reporting

0

^3
..A'...-- ■ ■

c. OO
• j

•:
.. K-J .

.7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- -f

Service Appeal No. /20I5

fbtvice Tn
Hoi

Jehangir,
Ex-Constable No.495,
S/o Sher Muhammad,
R/o Village Gujrat Mardan Appellant

VERSUS

1. The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, 
Mardan Region, Mardan.

3. The District Police Officer, 
District Mardan................ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED APPELLATE ORDER DATED 24.11.2014 PASSED BY 

RESPONDENT N0.2 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT, AGAINST THE IMPUGNED ORDER DATED 

24.10.2014 PASSED BY RESPONDENT N0.3 WHEREBY APPELLANT 

WAS DISMISSED FROM SERVICE, WAS UNLAWFULLY REJECTED.

PRAYER:

On acceptance of the instant appeal, the impugned appellate order 

dated 24.11.2014 passed by Respondent No.2 and the original order dated 

24.10.2014, passed by Respondent No.3 may graciously be set aside and 

appellant be reinstated into service with all back benefits.

Respectfully Sheweth,

^e-submitted giving rise to the present appeal are as under:-



2
,r:

-,7-’

That appellant joined the Police Force;- Mardp as Constable on 

25.07.2007 and since then had been performing his duties regularly, 

dedicatedly and to the entire satisfaction of the high-ups.

1.

2. That while posted at Police Station Rustam, Mardan, on 18.08.2008, 

appellant was diagnosed with Typhoid disease vide Laboratory Report 

(Annex:-A) and accordingly started medical treatment through the 

authorized Medical Officer who advised him 03 days bed-rest vide 

OPD Chit (Annex:-B). Appellant, however, remained on duty but his 

condition worsened on 20.08.2014 and hence was referred to Rustam 

Hospital for medical treatment under the escort of Kazim HC vide 

Naqal Madd dated 20.0S.2014 Annex:-C).

That on reaching the Rustam Hospital, appellant was referred to DHQ 

Hospital Mardan once again and thus the authorized Medical Officer 

advised him bed-rest for 02 days vide OPD Chit (Annex:-D). During 

this period, the appellant caught eye infection and also started 

treatment for that at the Mardan Medical Complex vide OPD Chit 

(Annex:-E), where too appellant was advised bed-rest for 03 days. 

Appellant was again advised bed-rest w.e.f 23.08.2014 to 28.08.2014 

as he was unable to move due to ailment vide OPD Chit dated 

23.08.2014 (Annex:-F). On recovery, appellant re-joined the duty.

3.

4. That later on, appellant was Charge Sheeted vide Charge Sheet dated 

24.09.2014 {Annex:~G) for deliberately absenting himself w.e.f 

20.08.2014 till 03.09.2014 without any leave/permission and Inquiry 

Officer was appointed to conduct the inquiry into the matter. In 

response to the Charge Sheet and Statement of allegations appellant 

explained his position to the Inquiry Officer that he was not 

deliberately absent but it was due to unavoidable circumstances. The 

appellant also produced the medical record as a proof to the Inquiry 

Officer. The Inquiry Officer submitted ,his findings wherein he 

recommended minor punishment/censure for the appellant vide



3

Inquiry Report {Annexi-W). ' ' \

That vide impugned order dated 24.10.2014' {Annexi-1), instead5.

appellant was imposed upon the major penalty of dismissal from 

service against which appellant submitted a departmental appeal to 

Respondent No.2 but the same was rejected vide order dated 

24.11.2014 {Annexi-1).

6. That since appellant was not in possession of the requisite record 

including the impugned appellate order and Inquiry Report, therefore, 

he time and again approached Respondent No.2&3 for the record but 

the. same was not provided. As a last resort, appellant submitted an 

application {Annex:-K) to Respondent No.3 under Section-7 of the 

Right To Information Act-2013 for the needful with a copy to Chief 

Information Commissioner and only thereafter, the record was 

provided and hence the instant appeal inter-alia on the following 

grounds

Grounds:
A. That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned orders, which are unjust, unfair and hence not 

sustainable in the eye of law.

That the absence of the appellant was neither willful nor deliberate but 

it was due to the circumstances beyond the reach of the appellant. 

Appellant was confined to bed due to Typhoid disease and could not 

move. He remained under the medical treatment of authority Medical 

Officer who advised him bed-rest. The high-ups were well aware of 

the entire position, therefore, the imposition of penalty is unjustified.

B.



4

That even otherwise, the absence peri6d"^6f appellant is very short and 

keeping in view the reasons, the Inquiry Officer recommended minor 

penalty/censure but instead the competent authority imposed major

C.

■ penalty of dismissal from service.

That no Show Cause Notice was issued to the appellant which was 

mandatory requirement of law particularly when the competent 

authority did not agree with the recommendations of the Inquiry 

Officer.

D.

That Police Rules, 1975 as amended in 1976 have wrongly been 

applied to the appellant as the same have no statutory backing, while 

the relevant rules applicable, were ignored, therefore, the impugned 

orders are not legally correct.

E.

That it is a settled law that where major penalty is to be imposed then 

regular enquiry is necessary but no such regular enquiry was 

conducted, therefore, the impugned major penalty is unwarranted in 

law.

F.

That no opportunity of personal hearing was afforded to the appellant, 

which is also the mandatory requirement of law as well as the 

principle of natural justice. Thus appellant was condemned unheard 

and accordingly the impugned orders are void, ab-initio, arbitrary and 

hence not sustainable.

G.

That appellant would like to offer some other grounds during the 

course of arguments.

H.

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.
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Any other relief as deemed appropriate in the circumstances of ease 

t specifically asked for, may also be granted to appellant.no

m-
Appellant

Through

/05/2015Dated:
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41
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2015
. f.

... AppellantJehangir

Versus

The PPO KP and others Respondents

Application for condonation of delay (if any) in Bling the instant Service 

Appeal.

Respectfully Sheweth,

That the titled appeal is being filed in this Hon'ble Tribunal which is 

yet to be fixed for hearing.

1.

That the appellant before approaching the Hon'ble Tribunal was not in 

possession of the relevant record including the impugned appellate 

order and Inquiry Report for which he repeatedly approached 

Respondents No.2&3 but they were reluctant. Finally, the Chief 

Information Commissioner, Khyber Pakhtunkhwa Peshawar was 

approached for the needful and thereafter the entire record was 

provided enabling the appellant to prepare the accompanying appeal 

for filing before the Hon'ble Tribunal, therefore, some delay has 

occurred in filing the appeal which is condonable in the interes of 

justice.

2.

That valuable rights of the appellant are involved in the case as his 

entire career and that of his large family and their bread and butter are 

attached to the service of the appellant, therefore, it is highly in the 

interest of justice to condone the delay otherwise, the appellant and 

his big family will be put to dire troubles.

3.



7
<1.

That it has become a settled legal principle that technicalities 

including limitation 'are to be avoided for the safe administration of 

justice.

4.

It is, therefore, humbly prayed that the delay (if any) caused in filing 

the instant appeal may graciously be condoned.

Through

AdvocOTC
/11/2014Dated:

Affidavit
I, Jehangir, Ex-Constable No.495, S/o Sher Muhammad, R/o Village 

Gujrat Mardan, do hereby affirm and declare on oath that the contents of this 
application are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’ble Tribunal.

. 4* V

Depffit
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OUCERULES^ !
CHAR^:SHEEtMBlBM£^7.

netent authorityDistrict Police Officer. Maxdarr as compc
I, Gul Afeal Khan
Stable JchangirNo.495, as follows. fwmuhereby charge you Co

,.....-

h;

i
r

,-warranring^A®?®^®^

^3 amounts Rules 1975:

rae sheet to tire enquiry officer.

should reach to

•;

&b of the said Rules.
written defense within seven days df the•i

i
You are; 2. iw officer Wiffiin the specified 

y,t-ih and in that
receipt of this charge the enquiry -

have no defense to pdefence if any.Your written3. it shall be presumed that you
i period,. ^‘^gg^fiiPfoliow^S^i!; ,

ixed to be heard in personscase, an ex-parte
ivifotimatewietoyoudesi

■

4.'

District
^ Mardan

i

!

i'i
i

:
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;r;
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ENQUIRY REPORT AGAINST CONSTABLE JEHANGIR NO. 495
t •> \

K :
i

-i '•'^^LLEGATION:-

Constable Jehangir No. 495 while posted at' Police Station Rustam 

■: deliberately absented himself from the lawful duty vide DD No. 39 dated 20/08/2014.

without any ieave/permission of the competent authority.. He was recommended for
’ ' . • ,

departmental enquiry to scrutinize the conduct of said official with reference of above 

allegation. Charge sheet with statement of allegation were issued and served upon the 

alleged official and the enquiry was entrusted to the undersigned.

‘

hi
I.
PROCEEDINGS:-

Inquiry proceeding were initiated, the defaulter constable was summoned 

and copy of the charge sheet and statement of allegation were delivered to him .Beside 

copies of relevant daily diaries were requisitioned from PS Rustam and placed on enquiry

file.

. The defaulter constable on his reply stated that o n 28-08-2014 he was 

suffering from severe fever, so he made entry vide DD No. 27 dated 20-08-2014 for 
proceeding to hospital, where the on-duty doctor advise him some medicine and two days 
bed rest. On the end of his bed rest he again went to hospital where the doctor, again 
advises him some medicine and six days rest. After that he once again went to the 

hospital and the doctor again advises him three days bed rest and some medicine. On
I

getting health he reported to his posting place. •

I
I

!

■

'I

i .

: FINDiNGS:- s.

I ' The defaulter Constable has remained absent from the lawful duty with 

effect from 20-08-2014 to 03-09-2014 (total 14 days). The defaulter constable has got total 

eleven days bed rests which were verified from the concerned medical officers.'Service 

Record of the defaulter Constable revealed that he has earned (22) bad entries with no 

good entry while remain 60 days absent.

Keeping in view of the above facts and circumstance, it is recommended that.

a minor punishment/censure may be given to the defaulter constable.

f Submitted please.
I

sent of Police 
irefe-x

i

;•
[-i

1

■;

\i \\
./St/KTG, dated / /2014NoI

\\\ \
\; 1 \
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pfep. : ■
ijCE DEPARTMKNfT\

TMARDANnrsTRrrr; •(

(6•i ORDER
[

Constable Jchangir-No. 495, while posted at Police' Station Rutam 

committed the following act, which is grass misconduct on his part as defined in Rules 
-02 (iii) Police Rules 1975.

■•!• ,i'r ;r Mardan ■n ■

i. *
Brief ,facts are that Constable Jehangir No. 495,■ 'while^posted at Police 

Station Rustam Maidan, deliberately absented himself from the lawful duty vide DD No. 05 

dated 11.09.2014 to DD No. 32 dated 16.09.2014. (His previous absence period was 71days).
In this connection. Constable Jcliangir No. 495, was charged sheeted vide 

this olTicc No. 715/R, dated 24.09.2014 and he

i'

j

also proceeded against departnientally 
tlirough Inspector Hayat Ullah Khan Rl/Police Lines Mardan, who after fulfilling necessary 

process, submitted his findings to the undersigned vide his .office endorsement No.516 /RI, dated
2Lid.2014, in which'^eallegations have been established against him, "

was

!

After going through inquiry file the undersigned agree: With the findings of 
enquiry officer and the alleged Constable Jehangir No. 495, and being a'habitual absentee he is

t
hereby dismissed from service while his absence period coiuited as. leave without pay, in 

■ of the power vested in me under Police Rules 1975.

; ■

Order announced
o.BNo.

^ 014

\'l>...
V1'V>..ii tsA.

!

District Police Officer^ 
a r d a n.

•;

- V^' /^-dated Mardan the j /2014
\ .

Copy for information and necessary action to;-

1., The Deputy Inspector General of Police Mardan Region-1, Mardan. 
, 2. The S^P bperatiohs, Mardan.

y ; A :^:3.: .;rhe DSP/HQrs Mardan. ..,
! ■ 4. The Pay Officer (DPO) Mardan.
i ' 5. ,Tlie.E;C(DPO)Mtff3i^" ‘^^'^^
I (5. ThebASf^(nPQ)tMardan.

!'
1-^

•.-.■■■ViVy-;.-;'..:•i'

\

\

✓3Z’
ofuoiI\

\
i

\
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Q ( jQ..£D:S.£,
-n-.is^orcler wil! .dispose-oi:i Ihe appeal prefein'ed by Ex-Consta&te-:^ 

No. 495 of Mard'an District Police against the order of District Police Officer,

I'it i
i.

'v • ■
» V

.li. .
>

• ■

Mardan wherein, he was dismissed from service vicio District Police Officer, N4ardari
1

013 No. 2150 dated 24.10.2014-

' Brief facts of the case are ihat, he while posted at Police Station 

Rustam Mardan , deliberately absented hiinself .from the lawful dut)-' vide daiiy diary 

No. 5 dated 11.09.2014 to daily diary No, 37 ila^ed 16.09.£14 (his pervious absence 

period was 71 days). In ttiis coanection he v/as charge sheeted and proceeded him 

I against departmentally ' through Kl l'‘olice Lines, Mardan, who aftei fulfilling 

a ' [ necessary process, submitted his findii'igs to District Police Officer, Maidai!. cuid the 

allegation v/as established against him, v:'’,e:Lafore he was dismissed from sei vice.

i

! ■,

;
!

] have' perused the record and.also heard the appellant, in 

p Orderly Room held in this office on 19.11.2014, put-he failed to justi.fy his absence an,, 

j.could not produce- any cogent, reasoii about- his absence period. Iheretpie, I

Deputy ■ i.nspecn,.)!' General of Police, Mardan Region-i,

me reject the appeal an.d do not

■ i
,-i

■ V,

i MUHAMMAD SAEED 

Mardan .in exercise of the piowens confen'-ed upon 

i.i'iterfere in the order passed, by the t.:ompei,i,;nt ardriority, thus ti.e appeal .e mvd
i

i OfsOrK ANi^OllNCED.

/! :'J

SAHED)Psr 
''■£-"De'iV;i,ty .inspector General of Pijlicc, 

Mardan Regiond, Mardan.

*;It \

n*7 / / I •}JJ'] •- //!• .
No. 72014./ES, ' Dated Mardan the_

■Copy to -District. Police Officer, Mardan .for information and necessary 

! action-w/r to liis office Memo:'No. 94i)/1Vli dated ;i:M1.2(n4, Mjs service record is 

retuis'^ed lierewith..

t
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The Worthy District Police Officer, 
District Mardan.

ReqBinder Section-? of the Right to Information Act-2013Siflbject:

Respected Sir,

That the applicant was serving-, under your commkndjand was.dismissed 
from service on 27.10.2014. His appeal also was r^ected on 24:11.2014.^ T

That the applicant is a poor person with a large family and the service waw 
his sole means of livelihood, therefore, he^ wants to prefer Service Appeal 
before the Khyber Palditunkhwa Service Tribunal but the same can only be 
filed if the required documents are annexed with the appeal.

The following documents are required for which applicant repeatedly 
^ approached this office but the documents could not be obtained viz:-'

The Charge
N0.715/R dated 24.09.2014.
I'he Reply submitted to tlie Charge Sheet, 

iii) the inquiry-Report conducted by Inspector Hayatullah Khan.
" The Final Show Cause Notice (if any).

The dismissal order dated 27.10.2014,
The order of the .learned D.l.G. dated 24.11.2014.

1.

2.

.;
3.

Sheet with Statement of Allegations vide office1)

ii)

iv)
v)
vi)

........................................................................................................................................................................■

That it would be an act of grace if your good-self kindly provide tfieg 
applicant the above mentioned documents as early as possible. ’: ^ V 'v

4.

•;

Yours faithfully

Jehangir Khan 
Ex-Constable No.495 
R/o Village Gujrat,
Tehsil & District Mardan

Dated: 16/04/2015

Copy to:
The Chief Information Commissioner, Right to Information Commission, 
7th Floor, Tasneem Plaza, 6th Saddar Road, Peshawar Cantt, Khyber., 
Pakhtunkhwa, Paldstan

e

t

i
%t< aA♦

1
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WAKALATNAM
' <

__ _ /
IN THE COURT OF

/
Appellanl(,s)/Pcli(i6ncr(s)n

(j
VERSUS

$ljlI
Respondent (s)

! .________ ________do hereby appoint
lan, Advocate in liic above mentioned case, to do all or

l/VVe
Mr. Klialcd Rciiin 
any of the following acts, deeds and things.

!. To appear, act and plead for nie/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith. ■

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for

' the conduct, prosecution or defence of the said case at ail its stages.

3. To receive-payment of, and.issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

/

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In witness whereof i/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

a.

K'ttestcd''&''Acccptcd by
Signature of Executants

Khaled
A(fv M

es liawar.-^
./ '
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

V PESHAWAR.
r-i. Service Appeal No. 617/2015.

“'Stii'

Jehaagir Ex-Constable No. 495
s/aSSber Muhammad, r/o Village Gujar Garhi Mardan Appellant.

VERSUS.

District Police Officer, Mardan & others Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder and mis-joinder of unnecessary parties.

1.
2.
3.
4.
5.

6.

REPLY ON FACTS:-

1. Pertains to record, hence, no comments.

2. Incorrect. The appellant, if was suffered by typhoid, was required to have applied for 

proper medical leave before the competent authority.

3. Incorrect. The two cited diseases were not as such accidental and severe that the appellant 

was unable to have conveyed the leave application or otherwise to the competent 

authority. Besides, availing medical chits by either means has now become a regular 

practice by the delinquent Govt, officials. This illegal practice provide grounds of 

discharge or other relief under legal umbrellas.

4. Correct to the extent of charge sheet & enquiry, however, the enquiry officer just inquire 

into the matter. The competent authority is not bound to comply with the 

recommendations of the enquiry officer, so, he may proceed to his satisfaction as well.

5. Pertains to record, hence, no comments.

6. Incorrect. The appellant has not applied for any documents and if be had done so, 
certainly, he would have been provided the documents requested of.

REPLY TO THE GROUNDS;-

A) Incorrect. The respondents have acted in accordance with law, rules & policy on the 
subject. There is no violation of any Article of the Constitution of Pakistan. So, the 
impugned orders are just, fair & sustainable in the eyes of law.

. Incorrect. The appellant was required to have properly applied for medical leave 
, before the competent authority. His absence was deliberate and unreasonable, so, 

punished as such.
Incorrect. The Police is a disciplined force and shoulder responsibility of the 
security/protection, both of soul & property, the citizens. The absence/negligence of a • 
Police official for a single moment could cause a huge mishape to a person or the

B)

C)



Public in general. The appellant has also absented for a couple of days without 
permission of the seniors and, therefore, committed misconduct.

D) Incorrect. All codal formalities have been complied with.
E) =, Incorrect. The appellant was proceeded against departmentally & punished under the

relevant rules.
F) Correct, however, proper enquiry was conducted against the appellant under the 

rules/law.
G) Incorrect. The appellant was provided opportunity of defence at all forums but he 

could not present cogent reasons in his defence. So, the impugned orders are legal & 
& sustainable in the eyes of law. (Copy of order by DIG Mardan is attached 
herewith).

H) The respondents also seek permission of this Hon;able Court to submit, if any, other 
documents etc at the time of arguments.

*-4

PRAYER:-

It is, therefore, respectfully prayed that the appellant’s case is baseless and devoid 
of merits, so, rnay^be dismissed accordingly.,

Inspector Gerier 
Khyber PakhtuirKnwa, Peshawar.

(Respondent No. 01)

^ Dy: Inspector General of Police, 
Mardan Region-I, Mardan.

(Respondent No. 02)

'V
D strict Police Officer, 

Mardan.
(Respondent No. 03)

Ls
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y OF THE DISTRICT POL ICE OFFICER. MARDAN/ OFFICE I-
■ \

71^:--7, /R/D.A-P.R-1975.No.• J-
/2014Dated

?/ -1975mSClPLlNARY ACTION UNDER NWFP POLICE RULES\4

I Gul Afzal Khan District Police Officer, Mardan as competent

—- oi - rrproceeded against as he 
(hi) ofNWFP Police Rules 1975.

STATEMENT OF AT.LEGATIONS

Jehangir No.4i95, while posted at Police Station Rustam 

Mardan, deliberately absented himself from the lawful duty vide DD No.05 dated 11.09.2014 to- 

date without any leave/permission of the competent authority.

That Constable

2 For the purpose of scrutinizing the conduct of the said official with 
above allegations Inspector Hayat Ullah Khan Rl/Police Lines: Mardan isreference to the _ .

appointed as Enquiry Officer without any permissioiVleave.

3. The enquiry officer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of 
^ Other appropriate action against the accusedthis order, recommendation as to ^punishment or
officer. ,e date, time and4. The accused officer shall -join the proceedings/^
place fixed by the Enquiry Officer.

-N)HGUL AFZiyfj 
District Po^iw 

^Mardan
Ticer,

OFFICE OF TttF HTSTRICT POLICE OFFICER. MARDAN.
71-1 /2014.za: /R, dated Mardan theNo.

Copy of above is forwarded to the;

MardaB for initiating proceedings against the1. Rl/Police Lines:
accused official / Officer namely Constable Jehangir No.495, under
Police Rules, 1975.

2. Constable Jehangir No.495-: with the directions to appear before the
the date, time and place fixed by the enquiryEnquiry Officer on 

officer for the purpose of enquiry proceedings.

* * III Hi: >1: * +



1
1 -

'' "\
■i>,:•/

:/f
,/

.IftifiaK .gSim^^rv. RULES 1975i— t^WARGE-V

I, Gul Afeal Khan District Police Officer, Mardan as competent authority 

Constable Jehangir No.495, as follows.

That you, while posted at Police Station Rustam

.B»n»d r™ *. I.'rf"' “»»
leave/permission of the competent authority.

This amounts to grave

hereby charge you
Mardan, deliberately 

to-date without any

misconduct on your part, warranting departmental

rendered yourself liable to all or any of the1. By
the NWFP Police Rules 1975 and has 

penalties as specified in section 

therefore, directed to
ipt of this charge sheet to the enquiry officer.

Your written defence if any, should remffi to the enquiry 

period, failing which, it shall be presumed that you have 

case, an ex-parte action shall follow against you. ^ 

Intimate whether you desired to be heard in persons.

- 04 (i) a & b of the said Rules.
days of thesubmit your written defense within seven

You are2.,

irv officer within the specified 

defense to put-in and in that

rece

3. no

4.

^N)(GUL AFZ^
District Po^<?A 

^-Mardan
Ticer,

!

h
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ORDER. '

This order wiU disposeroff the appeal preferred by Ex-Constable 

Jehangir No. 495 of Mardan bistrict Police against the order of District Police Officer,

Mardan wherein he was dismissed from service vide District Police Officer, Mardan 

OB No. 2150 dated 24.10.2014.

Brief facts of the that, he while posted at Police Stationcase are
Rustam Mardan, deliberately absented himself from the lawful duty vide daily d^- 

5 dated 11.09.2014 to daily diary No. 32 dated 16.09.2014 (his pervious absence 

period was 71 days). In this connection he

lary
No.

charge sheeted and proceeded him

Mardan, who after fulfilling 

necessary process, submitted his findings to District Police Officer, Mardan and the
allegation was established against him, therefore he was dismissed from service.

was
against departmentally through (RI Police Lines,

I have perused the record and , 
Orderly Room held in this office on. 19.11.2014, but he failed to i 

could not produce

also heard the appellant in 

- justify his absence and
any cogent reason about his absence period. Therefore 

MUHAMMAD SAEED DeputyZ Inspector General of Police, Mardan Region-l, 

Mardan in exercise of the powers conferred

1

upon me reject the appeal and do not
interfere m the order passed by the competent authority, thus the appeal is filed
QKV£R AmouNCFn

/ V1

//
( SAEED)PSP
uty Inspector General of Police, 
Mardan Region-!, Mardan.

72014.

Copy to District Police Officer, Mardan for information and 

action w/r to his office Memo: Na 940/LB dated 12.11.2014. 

returned herewith. ;

Dei

7nt 21, - // -No. T^S, Dated Mardan the

necessary 

His service record is

______ [____,o D no/3>II 9.
o

E B
■*<

vy

a



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 617/2015.

Jehangir Ex-Constable No. 495
s/o Sher Muhammad, r/o Village Gujar Garhi Mardan Appellant.

VERSUS.

Respondents.District Police Officer, Mardan & others.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

Inspector GeneraI.,Df4hJlice, 
Khyber PakhtiurKliwa, Peshawar.

(Respondent No. 01)

D
Dy: Inspector General of Police, 

Mardan Region-I, Mardan.
(kespondent No. 02)

/pistrict Police Officer, 
M Mardan.

(Respondent No. 03)



*
* «

BEFORE THE HONOURABLE SERVICE TRIBUNAI. KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 617/2015.

Jehangir Ex-Constable No. 495
s/o Sher Muhammad, r/o Village Gujar Garhi Mardan Appellant.

VERSUS.

District Police Officer, Mardan & others Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addt: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Geiief^l of Police, 
Khyber Paklrfuiikhwa, Peshawar. 

(Respondent No. 01)
A

Dy: Inspector General of Police, 
Mardan Region-I, Mardan.

(Respondent No. 02)

P
District Police Officer, 

Mardan.
)lespondentNo. 03)

•0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 617 /2015

Jehangir Ahmad Appellant

Versus

The PPO and others Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO REPLY FILED 

BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections;

Preliminary objections raised by answering respondents are erroneous and frivolous. The 

appellant has got cause of action. The Tribunal has got jurisdiction in the matter. The 

estoppel has no relevance in the instant issue and moreover, the appellant has approached 

the Hon'ble Tribunal with a bonafide claim. All the necessary parties have been arrayed 

as Respondents. The appeal is in its correct form and shape.

Facts:

1. Para-1 of the appeal being not replied hence admitted.

2. Reply to Para-2 of the appeal is misconceived. The appellant was unable to 

perform the duty, therefore, could not attend to it on the advice of authorized 

Medical Officers.

3. Reply to Para-3 of the appeal is incorrect hence denied. The appellant remained 

confined to bed due to his disease and was advised bed-rest by the Medical 
Officer. The answering Respondents were required to have properly inquired into 

the illness as well as the Certificates issued to the appellant by the Medical 
Officer but invain.

4. Reply. to Para-4 of the appeal is incorrect hence denied. The inquiry was 

eonducted in stereotype manner without providing proper opportunity of defence, 
however, the Inquiry Officer minor penalty for the appellant.

5. Para-5 of the appeal being not replied hence admitted.

6. Reply to Para-6, of the appeal is ineorrect. The appellant applied for the requisite 

documents but was refused and was finally applied under Section-7 of the Right



N

2

to Information Act-2013 and only thereafter eertain documents were provided.4:
whereafter the appeal^s filed.

Grounds:

A. Reply to Ground-A of the appeal is incorrect. The appellant was not treated 

according to law and rules.

B. Reply to Ground-B of the appeal is incorrect. The concerned staff of the Police 

Station including the Incharge were well aware of the status of the appellant.

C. Reply to Ground-C of the appeal is incorrect hence denied. The absence period of 

the appellant was quite short and keeping in view other allied circumstances of 

the case only a minor penalty was recommended by the Inquiry Officer but to the 

contrary, the competent authority dismissed the appellant from service which is 

illegal.

D. Ground-D of the appeal has been admitted as correct hence needs no rejoinder.

. E. Reply to Ground-E of the appeal is incorrect hence denied.

F. Reply to Ground-F of the appeal is incorrect. The inquiry was conducted 

irregularly but still minor penalty was proposed.

G. Reply to Ground-G of the appeal is incorrect.

H. Reply to Ground-H of the appeal needs no rejoinder.

It is, therefore, humbly prayed that the reply of answering Respondents may 

graciously be rejected and the appeal as prayed for may graciously be accepted with 

costs.

ppellant
Through

'Imled Raj 
Adveeat r// ih^war%Dated: // /

Verification

Verified as per instructions of my client, that the contents of this rejoinder are true an 
correct to the best of my knowledge and belief and nothing has been c 
Hon'ble Tribunal. Z'



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 489 /ST Dated 06 /03/2Q18

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

■ r
Subject: ORDER/TUDGEMENT IN APPEAL NO, 617/2015, MR. TEHANGIR.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 06/02/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTl^R

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 436 /ST Dated 01 703/2018

To

The Secretary Education Departmerit/E&S Edu), 
Government of Khyber PakhtunkhWa,
Peshawar. /

Subject: ORDERAUDGEMENT''Ihr:?^EAL NO. 391/2016, MR. AHMAD
(Copy of redfflSSM^resent/ase are a^o attached)

I am directed t© forward^ herewith a certi: copy of Judgment/Order 
dated 06/02/2018 passedhy ^is TriJ?linal on the above subject^for strict compliance.

t

Enel: As above''

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


