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' 14..‘12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,

< s Addl. AG for respondents present. Counsel for the appellant
N, ' ' N )
AN seeks adjournment. To come up for arguments tomorrow 1.e.
' on 15.12.2017 before the D.B.
MEMBER ' CHAIRMAN
15.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,

Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, in connected
service -appeal No. "640/2'0\1‘5; entit]édA “Issa Dad | Vs.
Government of Khyber Pakhtﬁﬁkhwa thrdﬁgh Secretary
Education, Peshawar and others”, t'his. aﬁpe‘al_ is '_also"’-
dismissed. Parties are left to bear their own 'épsts.- File be -

consigned to the record room.

\
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MEMBER

ANNOUNCED
15.12.2017
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©15.11.2017 -

30.11.2017

Counsel for the appellant and Mr. Muhammad Adeel Butt,

- AAG_for the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

e

-1

i

Clerk of counsel f(ér the appellant and Addl. AG for

ADER

the respondents present. Rejoinder submitted. The l'earned‘

‘adjoumment. To come up for arguments on 30.11.2017

before the D.B.

‘Member

Appellant in person and Addl: AG for respondents

14.12.2017-before D.B.

¥

- Member

" counsel for the appellant is not in attendance. Seeks

c}ta\n—ma/{h'

“preAs‘ent. Appellant seeks adjournment as his counsel is not in

- -

- attendance. Adjourned. To come up for arguments on -



—

5.08.2016 . Agent tocounscl: for the appe”dnl and Mr. Muhammad
| Adeel Butt, Addmonal AG Jor'lesponc:cnls plesenl Re]omdu
not Sleolittcd and requested l"01" further time to file rejoinder.
Lo come up - for rejoinder and sé]‘gmnents on ﬂﬁ/ (/- /é_ '

before D.B.
|

[
.
i
)
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22.12.2016 Appellant in- person and Addltlonal AG for the respondents present.

Rejomder not submltted Appellant requested for adjourpment due to non-

avallabrllty of his counsel. Adjourned To come u
arguments on 10.05. 017 before D.B.

'
| (ASHFAQUE TAJ) (MUH
-; ' MEMBER ;

for. rejoinder and

»

t

“
.

ndenis

10.05.2017 vk ‘el«:?:Lounsel—fdt':thecapp@lﬁanf-'a{tid" Asét'-AG;@‘fo‘Fi-resfpondents
3 pnesent"L'C.ou.nsele for, ”he appeﬂam q‘eﬁuested for time to file

re]omder To come up for rejomder' on 21 08.2017 before D.B.

(Muhammad Amin Khan Kundi)
Member

{Ahrinad Hassan)
Member

P,
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12.11.2015 | Counsel for the appellant and Mr. Daud Jan, Supdf. alongwith
i l Addl: A.G for -rlespondents present. Requested for adjournment. To 3
3‘%? o \‘-\ come up for Written,reply/co;nmer!t.s on 10.Q2.201\€ before.S,B. \ '
L by o Q?/ IR
R R . oo Chgfman - -
. : y
10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. Addl: A.G
’ - .for fespondents present. Written reply not su‘b'mit"ted. Requested for
1 c further adjournme'r'\t. Lastl,-opportunity granted. To come up for o
. i ' written repIy}/cgn:npé\'é‘én;'fg..ifféOlG before S.B. o
| ' S i
Chbﬂﬁlan
|
25.4.2016 Agent of couhsel for the a‘}'?)'pcllant and Mr. Daud Jan, )
Head Clerk alohg\.\}ith Addl. AC{ 101 the ;éspondents px.‘-esent.‘
Writtén replv by respondents No!3,4 &5 submitted: Learned
| Addl. AG relies on the same on _Behalf of respondents No: T &
z "7 2. The appehl is 'éissigned; ._‘I;é/ D.B for rejoinder and final’
| hearing for 15082016 ¢ ‘ 3'

-

Chairman
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' % 4 28.07.2015 Counsel for the appellant present. Learned counsel for’thej'l.;: ,
appellani'requested_ for adjournment as he has not annexed the decision
of the Hon’ble High Court passed in Writ Petition furnished by the

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

g g
PRI
Chirman NG

5 .11.08.2015 Agent of counsel for the appellant present. Learned counsel for

the appellant is stated busy before the august Supreme Cou'rt of

Pakistan. Appeliant shall submit copy of Writ Petition within a weel in

office where-after the appeal shall be posted for preliminary hearing for

- 25.8.2015 before S.B.
Chﬁman “

t
| I
25.08.2015 Counsel for the appellant present. Learned counsel for the 1 '
appellant argue'd that the appellanf ‘was initially appointed as , :
Community School Teacher and later on his services regularized on *?’:
the basis of judgment of tHe High Court passed’in writ ‘pe‘tition No. "
263 of 201 read with judgment in No. 2265-P/2012. That the serx)ices -
of appellant were regularized on the basis of order dated 30.8.2013 .
with effect from 1.9.2013 while he was entitled to regularization of . g
the services with effect from the date .Of appointment. That the

appellant preferred departmental appeal on 27.2.2015 which was

R not responded and hence the instant service appeal on 15.6.2015. . . ‘;L{,
g That the appeliant is entitled to the services benefits including T
gu&: ) regularization of his services with effect from the date of :
%% appointment. ._ ‘ | ”
Cé o3 Points urged need consideration. Admit. Subject‘to deposit of .
{%g “ securify and process fee within 10 days, notices be issued to 'the" ;{
$5 | :

respondents for written reply/cor‘nmenl‘ts for 12.11.2015 before S.8. .
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.~ Form-A
FORM OF ORDER SHEET-
Cour-t of » _
Case No. 644/2015
S.No. | Date of order - 'Ordér or other proceedings with -s'ig_nature of judge or Magistrate
Proceedings : ,
1 2 3
1 15.06.2015 The appeal of Mr. Muhammad Irshad presented today
by Mr. Ghualm Nabi Kihan Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for-
proper order. _ \ -
B REGISTRAR
2 . : This case is entrusted to S. Bench for preliminary
22-4-/5" hearing to be put up thereon 223 =&~ . |
o 'CHAMRMAN
3

e

23.06.2015

None present for appellant. Adjourned to 28.7.2015 for

Ch&rman

preliminary hearing before S.B.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
‘.:7: ; _
Service Appeal No._ [ (;l [1 /2015
Mﬁmnmad Irshad ....................... ...APPELL_ANT
VERSFU S
Government of Khyber Pakhtunkhwa L ‘ '
Through Secretary Education, & Others..................... RESPONDENTS
|.‘ - . . :".
| ‘ | " INDEX
1. | Service Appeal - | 14
2. | Affidavit - 5
323, | Copy of the Appointment Letter of the Appellant | "A” | 6
4. | Copy of Closing Letter _ “B” 7
5. | Copy of letter of Respondent No.5 “C” 8
6. | Copy of Re-Appointment letter “D” 9-11
7. | Copy of Departmental Appeal: - | “E” | 12-14
8. | Copies of letter/documents of FATA Secretariat | “Fto | 15-22
& Central Government F/3”
9. | Wakalatnama
Appellant
Through: /’ﬁ/ /%f
(Ghulam Nabi Khan)
Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

i
- (Mian mmal Shah)

Dated /§/06/2015 | Barrister, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
.I . | E.W;F.E’TG?%
Service Appeal No. é H [_1 12015 Bervice | rizungl

@i‘&f? B uwaﬂ%

N mmii:ﬁ:ﬁé’ 5
Muhammad Irshad Son of Abdul Rehman
PST MPS Abdul Jabar,

Mohman‘dAgency.....,..................,................A.......‘...APPELLANT
VERJFUS

1. Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

3. Director Education FATA, :
. FATA Secretariat Warsak Road Peshawar

4. A'gency Education Officer Mohmand Agency at Ghallanai,
5. Secretary Social Sector Department,

FATA Secretariat, Warsak Road, Peshawar
........... RESPONDENTS

UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA = SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER OF RESPONDENT NO.4 DATED

30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-

APPOINTED AT HiS POST WITH EFFECT FROM

- ) 01.09.2013 INSTEAD OF FROM THE DATE OF HIS‘
15065 1y” . -

INITIAL APPOINTMENT i.e. 03.03.2004.

"Prayer

On acceptance of this Appeal the concemed

respondents may please be directed to give eﬁ‘ect to the



e
A

‘appointment of the appellant from 03.03.2004 instead

of re-appointing him on 30.08.2013.

Respectfully Sheweth:-

1.

That the appellant was appointed on 03.03.2004 at the Post of PST at
Community School MPS Abdul Jabar, at Mohmand Agency. (Copy of

the Appointment letter is attached herewith as Annexure “A”). .

That the Appellant has been serving on the above said post till
31.12.2010, whereafter the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was é Project Post, however, later on it
was shifted to the Regular Budget and because of the struggle of the
éppellant and his colleagues they were re-appointed by respondent
No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of -
regularizing the services of the appellant from-the date of his original
appointment the appellant filed a Departimental Ap_beal before
fespondent No.3 on 27.02.2015, however, no heed whatsoever was

paid to the said Departmental Appeal. (Copy of the Departmental

,Appeal_is attached herewith as annexure “E”).

- That the regularization of the appeliant alongwith his colleagues were

made after a long process carried on in the FATA secretariat and the

Central Government. (Copies of the said documents are attached as |

-annexures “F to F/3”).



6.

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CNOUNDS-

A.

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointmeﬁt is
illegal, unlawful, without authority as well as based on the malafide

intentions.

That the appellant is eligible to be regularized on his service from the

date of his initial appointment ie. 03.03.2004 instead of the date

“mentioned in the re-appointment letter i.e. 01.09.2013.

'[fﬁat the malafide of the 1‘esp011denté is very much clear from the fact
that then the posts of Community Schools were shifted to the Regular
Budget instead of régularizing the appellant on the said post‘ they
térmiﬁated the appellant just to give benefit to their own blue eyéé

persons, however, after a long struggle the appellant and his

colleagues were able to get regularization letter whéreby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and it has clearly been
mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to

‘ ‘accept the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.

‘That the appellant is eligible to be regularized from the date of initial

appointment and the regularization of his service given effect from



01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It 1s, thgerefore, respectfully prayed that on acceptance of this
appeal the concerned respondents may pléase be directed to give
eff,éct to the regularization of servi_ce of the appellant from the Ad_ate of
lllisl, initial appoinfmént ie. 03.03.2004 iﬁstead of the date of

meéntioned in the Notification 1.e. 01.09.2013.

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

pellant
Through:

4

(Ghulam Nabi Khan)
Advocate,

- Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell N0.0300-5845943

D'a'ted- Qi /06/2015 Barrister, Peshawar

CEDVEFICATE:

Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

ADVOCATE |

o~

the subject matter.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

 PESHAWAR
Service Appeal No. 12015
Muhammad Trshad ...............c.c.cocvieocerevoreer s APPELLANT
VERSFUS
Government of Khyber Pakhtunkhwa :
_Through Secretary Education, & Others:................... RESPONDENTS
AFFIDAVIT

I Muliammad Irshad Son of Abdul Rehman PST MPS Abdul Jabar, -
Mohmand Agency, do hereby solemnly affirm and declare on oath that
‘the contents of the accompanying Service Appeal are true~ and correct
to the best of my-knowledge and belief and nothing has been concealed
from this Hon’ble Court. |

Identified by: Dﬁ ONENT
(ﬁ/ﬂ ALLA 3 [ Attested 4 §
(Ghulam Nabi Khan) : Oath

Advocate; Peshawar Commissiener
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OFFICE OF THE AGENCY EDUCATION OFFICER, MOHMAND AGENCY

AT GHALLANAI]

PPO!N I'MEN'I ORDER -

Consequent upon of the approval of the Polmcal A"cnl Mohmand Aucncy

al Ghallanai, the following (Malctf'cnmlc candidates are her
pPosts in BPS, No, 07 plus usual allowances as adraissible un

basis for the project period in the schools noted against ‘their names in the
puhlu. servicewith c.l&.ct from the date of taking over charge.

eby. appomlcd against PTC
der the rules o, contracl

interest of

f§ Ea { Name with f'alhus Name l School Remarks
T Baklt Zada S:0 Shah Aada ‘ C. S Behiola \Louu »lulumu 1) TAgainst newly:
[ \ Created Pustinl
- - . Na.259)
\ 2 Jan Nisaw S S0 Sher Zamin _ Z=do== L\ =do=
1'_:‘ [al Zada S°0 Sautar Khan C.S karkana {Lower Molimand) =do=
hﬁ Taj Muhd 5O Sheikh Muhd‘ 5 ==do== —do=
!—g—"‘_ Zakia DO Sher Qadiv i FCS Chzuu:laa Ambar (L.Mohmand) =do=
'!7" Nagina D/O Mubd Shah ==do== =do=
17 ikmat Ullah S1O Abdur Rahim CS Shcikl} Baba (Upper Muhd ) =do=
18 -' Sanobar S0 Sarkari Khan ==do== : =do=
; 5- I "Nizakat DiO Rashid Gul FCS Wali Jan (Upper Mohmand) =do=
t 10 _‘T Nugina lln.!,um /O Nazir Muhdy ==do=% =do=
| i ‘-Q.;/-&‘lm Anwar 10 Muhd Anwar FCS Q:.l.x Gal =do= \
i.i.l "} Robina Rahman 1)/O Atta ur Raliman’ ==dyo== . =do= ;
! i~ ‘ Mulida D/O Asmal Ullah ‘ FCS Chinari (Upper Mohmaud) .—_do:_‘*“_';
' .1.3“ 1 \wh.n Yasmeen /o Sher Qadir . ==do== =do= f
s 1 T Shabnum Gl DO Sae Gui T VTECS lfarobi (B'nz:u area) =do= l
T \,} rreoma D20 Shanwoz Khan | ==do== T=do= .
i- 1T l W uzd.x DO Fazli Elahi - FCS Slx::msii?xﬂaizai area) — | =do= __}
fﬁ | “Sadia D/O Gul Hayat ==do== =do= t
h'é—j Khaton L/O Rabnawaz FCS Shumsha {H/Umar i\han)(B.ant areul =do= _:,
{ 30 | Asia DO Nihar Khan ' ==d0== =do= |
Ft A.’vl_vinhuj DO Awal Mir FCS ¥ w Khel (Baizai) =do= |
! 2 Rugia 1:0 Muhd Fazil == =do= |
33§ Ghazala Do Sher Afsar FCS tcha Jewara {Khwaizai area) =do= }
24 __i Shagutia D.O Karim Bakhsh ==do== . =do= !
] 2:" | Falak Nav D O Masal Khan FCS kung Khwaizal B =do= !
-} Faran Dio yousul Khan ==(o== =do= 1
1377 1 Muhd lmhad $/0 Abdur Raluman C.S Sheikhan Baizai, =dozaut of
! - Community
Lo P TTikhar Akun S0 Alum Khan ==sdu== =do= !
L V' Mulnd l\ll.u] S0 Giul Said C.S Shawal Kuda Khel Baizai =do= |
L3 Tiukhar 8O Bahadar Khan ==do=* =do= "
l,”'rfi'"'““ Tlyat Muhd 5/0 Toor Muhd C.S Olai Baizai =do= |
R Ditawar S0 Hakim Khan ==y =do=
l‘:‘\ TAdil Shal $/0 Gul Shah C.S Jarobi Fazal =do=
i&.‘“ Nasir Khan $/0 Abdur Rahman - .S Sana Khel Shandara =do= |
s ' Mul Miab S/0 Sanab Gul TC.S Anar Gai payan . =do=
{ffaﬂ T ivid Ahmad S O Shalzada F=do== =do=
3 : <hah Rhalid $:0 Zuhir Shah C.S fngar jarobai =do=
g T Qusim Shah 570 AlFGul € i Khel (istam Bad Shah) —do="
39 }\hmshul Bu.um D/O: An\\ ar Khan FCS Spinki Tangt ~ | Newly Cn
— ADP No.
i =d0:‘-.
- A=doz




e e

»

-q-,’-—__a-_, P - l:’. o - . ." e '.'.—'-ﬁj _ : e : e "*::v-:’" JE;_.
g 1o A Teas 4 .,»-,_"4‘.(.3;'_”‘4.__‘-.._. IS S A
y 'iﬁ ﬁé: ) "TERMS& CONDITIONS. = "+ e et . : o
4 e . = The .u)pomlmcnls oflhc. cand:dalcs are pmcly made on temporary bas: “ole
? L 1o lermination at any time without asslysm any reasons. Incase oftln,/ X
i " resign the posts they shall have to alvc onc month prior- notice or for fc
"i v - ““mounth pay in licu there of.
'! i 250 Health and age certificute should be produced from.the. Ag,;.ncy Surge
‘ | ' . Mohmand Agency at Ghallanai.
_ J ' - Tlu.y will not be handed over charge ol“lln, posts nflhcy are below 1§
e and above 33 Years.
i A:- Ifthey failed to report of their arvival with-in 15 d'\ys (henr appo: mmcnts Wil
be- considercd as cancelied. -
5:- They will not be paid their salanes until and unless the;r documents are

e e
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verified from the concerned depit:/institutions.
6:-,  Charge report should be submmed in duplicate to aIl concemed

o .
. . . - !

. - (H.Gul Rahman)

. . ) Agency Education Officer,
o e ' - Mohmand Agency at Gha!lana:.
!Enulsl_ No. 12250-60/Appt:/C.S - Dated. 03/03/7004 _ -

Copy of the.above is forvarded to the:-
1):- Director of Education (FATA) N.\WV.F:P. Peshawar, -
) 2) Political Agent Mohmand- Agency at Ghallanai.

6 -Agency Accounts Officer, Mohmand Agency at Ghallanai.

Ry ,)/- 3-3) Assistant Political Agenis Upper,Lower and Baizai (Mohmnnd Agency)

7. Agency Sur geon z\‘olumnd Agency at Ghallanat.
§ © AAEo (Male/Femaje ) C oncerned .

. g .9 Head Mistress GGHS Ghatianai: *- T e

H0 - Accountant/Pay Clerk Local Ofiice.
11 Candidates Conccm}:ni. .

Mohmand Agency at Ghallanai
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- . DIRECTORATE OF EDUCAT!O\ ~
. ABMTPIR PANIETURRAANN, LaAR S ¥ ’OAO PESHANAR, tadlt e .
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) All the Agency f—duccmun Officers ) . |
. g in FATA . . . . E i :
- l | : ‘ .
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- o o E . S 3
MQ ‘ : . ! .: ey '
) I am Idirecled lo ;.r,nwy the pot 1cy decmpn ot lhg_ compctent
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"fﬂl [, w..C RETARIAT

Sm:al Sectors Depanment

Warsz Raad Peshawar

: Notiﬁc"aiion

' No. SOMRYSSI/C

STR/9-108/ Tho, Govcmor Khyber Pakhtunkhwa in hL, c.apaclty as e
L the. Compe(ent Authority has been pleased to approve the re

-appomtment of .
. - Commumty School Teachars who qualify to be posted against the regurar posts’ of

B o - PST.(BS-7)in phased manner at the reg spective Agencaea & FRs, purel

¥ on ment.f'::
e basi° in accordance

with the existing recruitment criterja but in relaxatnon of upper
. age limit with .mmediatCl gidect as pewfled belcw | . '

\/1  The avallable regular vacan: PST (BS-7) posts in the Primary/Middle Schaols -

in FATA will bs filled “up frora amongst the Community Schoof “Teachers-and . -
no fresh candidate considered for recruitment till all the ellglble Commumty.i

School Teachers are abbc»rbeo agamst regular posts m their re°pect'
Agencxes/FRo T i

The non-local ehgubi~ Commumt/ School Teachers' shali be 'conSIdered for -
. fe-appeiniment against the r2gular vacant posts of PST (BS-?) a}ﬁgr
W adjustment of local qualificd ‘eachers,

3. The services of the un- qualificd teachers shall bL. dispensed wnh

The Comrmunity Schiools whase teachr»r- are appointed and shn‘ted to other
schovls against regular pos ts, would be closed down:

3. The mspective Comm“m Seiools
..,QLIld' schools and o furrhcrr

iv

students would be’ shrfted to. rcarby'
i uftmen. of uommumty Sc,hool tedchers will
RIS

. iy '. L

I

& made,

Secr tary‘f"' ,
Social Sectors Department
FATA Secretanat F'eshawarg'. :

C Endst No Even Dated PebhaWarthe 11/05/201? oo gg:;‘ LR IO N
f‘oDonma'ded to d"e- S ' N
Segretary to L:ovemor Khy /uer Famtunkhwa Peshawar

Adgdl: Accountant General (PR} Sub Office Peshawar. '~ * " 1.
. Director Education’ FATA, Peshewar: | o SR

N R

M Poliical Agents n|FATA, , . . | CE
'DCQ Peshawar, Kohat, Bann, Lakkr DI I{han &Tank e
Aqer cy/ District Accolnts Officers concemed L
“All the Agency Educat:on Officer in FATA -~ |

- PSito Additiona Ch:e[gSecrctury FATA Peshawar . ’
. .PS t6 Secretary! Socxal Sectors Department, FATA Secretanat P
0 PS tg becrctaty P&D FATA Secretanat Peshawar

ovw e

..a.'(o o~
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L Ol Illl..~\( ENCY EDUCATION OFFICER MOHMAND \Cl,\( Y AT GHALL \1\4-\

y

3.2012 and on the basis

T FOQOFFIE
—'\-

- REGUEARIZATION OF COMMUNITY TEACHERS.

Conseyuent upon the notification No.SOQ(EYSSD/CSCR 99-108. datce
ol honourable Thgh Court decision dated 06.8.2013. ve-appointment order of 32Commumiy tenehersissucd vide
this office No 103602 dated 17.8.2012 and No. 1643+ 2 dated 17.28.2012 is hereby impicien

 rom
U1.9.2013 i the interest of public service. with partial modification a1 S.No.19 and 42w ..

coroa0-12 and

al SN order No Te343-490 with the remarks that-

i, The said appoiniment was made [rom Agency wise merit on the verbal directions of Dircctor of
Education (FATAY at that time. if Dircctorate of Eduzation (FATA) declared this order against the present

recruttment policy of the Govt

regnlarization of community teacher with be made on ehsit wise merit basis.

in response 1o this office letier No.1306 daied T20.8.2013. then

20 Wany post azainst which conmuity teacher wis regufanzed was ot sacant then te mcimbe o sol

vacate the pest (or the community leacher on s regularization,

3 Am Conmuiity school for which regular posis have not been swnctioned and teachers ol this Comimunity
~chuols gol regalar posts then this community school wili be considered as closed. smd class 1V ol this
sehodd will be considerad as terminated w.e ' 1.9.2013 and students of this schools will be advised by the
icachers to zei adinission in near by regular school.

1.

A single person will not carryeat the verificaiion process.

Docurments. buth Protessional and academic will be verificd by the commitice constitided for the purpuose,

Noutei- Cases regarding the seades of sewly adjusted teachers will be decided individually on the basis ol thew

b sdihcation.

F'S.No | Name with athor's Name | Name o 1 Station o' § Tehsil b Remarks '
: i Community Sch. 2|} posting as l
s ' regular PST - ,
i | ‘| Fazle subhan S70 Abdui | CS Atam Killi GPS Zoor Killi | Baizai . !\g,nnsl ncm
R A Lanil ) | Aflatoon ) § reated post i
i° { NMukb: z'mn.ul irshad  $/0 ! CS Manzari Cheena | 8PS Abdul | Halimzai i Againsl Hi:
o : \Iul.llv-!\.thm:m Jabbar ‘ Vacant Post.
" T Abdul Samad S/0 | €S Gul Wali GPS  Lakhkar | Baizai ! Against newly
oo o "\:]_llll mimad Ralig Killi Faiz Ali 1 ereated post
] USatim Saradar S70 Hakim | €S Shamir Khan | GPS Babi Khel | Halimzai Agiinst Vacani
o "' Suid Abad Kamati IPost
; A CSameer Ahamad  S/0 | CS Kuzl Kas GPS  Manzart | Khwezn Against  newly
: b _ M Gl Cheena i created post 1
Do i Adil Shale S0 Gut Shah S A Kill GPs Sawd | Fldimzan Apainst Vacuam |
" 3 e a Ruhian Gurbas R LA ;
17 EAshue Khan SO Fazea | OS Natk 1 GPS Babi Dag | Khweza | /\u.unxl uc\\i)
=_ U Mubanimad NMathammad i created puost
' N Azizullah S Tibar Khan | CS Yad GPS Grang | Halimzai Against Vacant
R S Muhiimmad ' Nob. Puost
Y Khanadan /O Mualik | CS Ljazat GPS Karrer | Halimzai Against Vacan
: wazir Khan Habibzai Post
Y10 Multrmad — Sadig S/0 | CS Mateena it | GPS Zoor Killi | Baizai 1 newly
: ..... __ b Mulwamnad Yar o _ L Aflatoon o R e
b Al Akbar SICG Hazm | CS Naik { GPS Ashrai | Khwezai i i'\:.;zu.;sl Vacunt |
P dlehammad Muhammad Abad Post
(12 Paduhammad Raz - Khan | CS Toora Khwa GPS Din | Halimzai Against  Vacant
SO Zarghun Shah Muhammad Post
: D3 Tulammad Tdrees . S0 | CS Maicena Malik | GPS Sah Against Vacanl
' . ; Faj Mubhasinad Chamarkand Pos!
P S No.l e




o Samm e -

e cmmad

A ishag S/O | CS Shawal GPS Halimzai __~" | Against  Vacant
et i Saud Chamarkand Post
‘ k . No.2
f1s L Akbar Khan $/0 Sher Jan | CS Kankar Kill; GPS Shewa | Halimzai o Against Vacant
fsnsh Post
Lo Itvas Khan S/O | CS Gulzar | GPS Sangar { Ambar Against  Vacant
| Muhammad Shakiy” Baidnmanai Ambar Post
P17 ¢ Lal Zada S/O Sautar Khan | CS Karkana GPS Karkana Ambar Against  newly
! created post
': I8 ‘ Minz  Muhammad S/O | CS  Masti  Kore | GPS  Muanzari Batzai Aarinst  newly
' Noor Muhammad Gutab Cheena created post
L Havat  Muhammad  $/0 | CS Lakhkar Killi GPS  Lakhkar | Baizai Against  newly
| i Foot Muhammad Kith Atmar created post
!. X . Khel
P20 ¢ Sukan Muhammad  S/O § CS Kung GPS Masti Kore | Khhwezai Against  newly
3 i Muhammad Shah Gulab created post
21 Datltar Khan S/O | CS Kung GPS Abdul | Khwezai Against  vacant
: o Mubammad Akbar Kore Post i
I a li Zahir 870 Bashir CS Khanjar Killi GPS Halimzai T Agunst  Vacant
' \ _ Chamarkand C ot Post
Shah /0 Hakim | CS Khang  Raig | GPS Masti Kore | Khwezai Against  newly
R Fazle Manan Gulab created post
24 Hazreat Shah S/O - Sahib | CS ljazat GPS Shamsher | Khwezai Against Vacant
: , Jaad 1 Post N
P25 L Sajiad 8O Khanzad Gul - | CS Nazar Kore GPS Gat | Khwezai Against  Vacant
: | ; Warsak Post
P26 i Gul Nabi S/O Lal Said CS Soor Dagi GPS  Zanawar | Khwezai Against  newlhy
! Cheena Gul created post
S Said Vrecs et
. 27§ Bakht Zada S/0 Shahzada | CS Bahlola GPS  Yousal | Prang Ghar Against - newly
| Baba created post
{28 | Bacha  Hassan S/O { CS Faiz Al GPS Kharai | Halimzai Against Vacant
f __E»l_i_w_r_a_'l_\j}]}_ihnh Dara Post
P29 fsapd Al S/O Tawas | CS Faiz Ali GPS Bacha | Halimzai Against Vacant
, i Khan Kandao Post
<30 Hftikhar Khan $/0 {1 CS Shawal GPs Gul | Bmzai Against Vacant
o Bahadar Khan Rahman Post
- ~Anmwar Khan S/0 Habib | CS Gul Rahman GPS Yagoob | Khwezai Against Vacant
? i Klan Khanzadgan Post
P32 1 Varad AlCS/O Akhtar Jan P CS Samghakhi GPS  Chanam | Khwezi Against Vacant
' ) Shah Post
£ 3 - . Shah S/0 Rahil Shah | CS Samghakhi GPS Amrai | Ekka Ghund Apainst Vacant
: E i Kore Post _
1 A uinHah Shah SIOTCS T Masti Kore | GPS Pai Khan Fkka Ghund “t-\».'_':lill‘;si Vacan
i Flussinn Shah Nusaib Khan Post
P35 Ajmal  Khan  $/0 Pir | CS Ghairdand. GPsS Uchko | Baizai Auainst  Vacant
) Ghulam ' Suran IPost
P36 Abidullah  S/O Ghulam | CS Rahman Gul GPS Suran Khwezai Against Vacant
Muhammad ] Post
li' 37 Ty Muhammad S/0 | CS Karkana GPS Karkana Prang Ghar Against  newly
! Sheikh Mubhammad created post
if\ﬁ Amin Khan S0 Rawesh | CS Sikandar GRS Sclai | Khwezai Aganst Vacant
: ' Khan Dawa fan Post
b9 Murad All S/O FCS  Shamir Khan { GPS Taraki | Halimzai Against  Vacant
: Muhammad Al Abad Tangi Post




T L TTT—
i ‘ o 1“ -
) .
k) Gulzar S/O Khan Said CS Soor Dagi GPS BahiDag | Khwezai N1 Against newtly
R - created post
- b Tamat Gul S/0 Zulfan | CS Ghair Dand /GPS  Bakhma! | Halimzai Against Vacant
;_ i Khan Shah Post
* 42 T Anwar  Shamim  S/O CS Kuzo Kas GPS  Lakhkar | Khwezai Against Vacant
i Almad Gul Killi Faiz Ali Post
43 1 Faridullah /0 Zazif | CS Kankar Killi GPS Olai | Baizai Against  Vacant
|} Khan Ambar Post
E Muhammad - Shafiq S/0 | ©S Manzari Cheena GPS Shati | Baiza Against Vacant
i SN T Kharn .| Malang Miana Post
. 2t Gul S/O Rahat Gul [ CS Nazar  lore | GPS Shamsher | Halimzai Against Vacant
i Aslam ] Sra Khwa Post
[ 6 Nigab Khan S/O Khan | CS Kung Sabzali GPS Had Kore | Khwezai Against  Vacant
Lt Sharit. Ambar Post
47 Shahid Nasim SO 1CS  Zoor  Killi { GPS  Yaqoob | Halimzai Against Vacant
. Muhammad Halim Aflatoon Khanzadgan Post
PIS Ot Amic Khan SO Hamid | CS Dag Qilla GPS  Gumbati | Halimzai Against  Vacant
_ Klan . Ambar | Post
BRD] £ Nasera DO ARhtar Gul FCS  Ucha Jowra | GGPS Kung | Baizai T Agrinst newly
. e Rinwvesh Farmanullah pereated post
LS00 Nighat Bano DO Jehan | FCS Samghakhi GGPS  Baghi | Safi Agamst  newly
! /b Shah created post
P3l Flalooda D/ Gul Zada FCS Kuzo Kas GGPS Kuzo | Baizai Against  newly
| Kas __created post
PR P Aisha Bibi /O Ahmad | FCS Umar  Khel | GGPS  Baghi | Safi Against  oewly
I Jan o Suliman Shah o _j_ereated post

( SAID MUHAMMAD )
Agency Cducation Officer
Mohma dégency at Ghallanai.

<

Dated 79— <2013

S
Endst No. L [,i 7 /Project/ Appointment

Copy of' the above is forwarded to the:-

I PA 1o Sceretary to Governor KPK.. Peshawar.

= Dircctor of Education FATA. K.P.K. Peshawar.

& Politicad Agent Mohmand Agency.

4o Ageney Accounts Officer Mohmand Agency at Ghallanai.
S.OAAEOs coneerned.,

O

Accountant local office.
;7 Teachers concerned.,

~

Adency Fducation Officer

Mohmand /\gcnc_\;ra%mmmi




7 The Direetor of ducation (FATA)
CFATA Seeretariat,
Warsak Road, Peshawar.

e e i e &y ey s = e B

| Subject:  DEPARTMENTAL _APPEAL FOR _THE
i REGULARIZATION OF THE APPELLANT
- FROM DATE OF HIS APPOINTMENT

Respectfully Submitted:

That the Educatlon Department Mohmand Agency advemsud some

I
B
! posts including the post of PST Teachers in the year 2003.

2.+ That the appelhnt being cligible/qualified for the staid post duly

applicd and submittud his dounm.nts 1o the concerned authority.

3. lh.ll after going through all the process and procedure the uppcll;uu
was brought into the merit list and finally he was appointed at-the post

of PTC (BPS-7) on Project Basis with cllect (rom 3 -03 =2 00l

4. That the appellant served on the above said post [or so many ycars and

| o
: © it was 11.5.2012 when a Circular with regard to the regularization of

the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

I . was issued lor the Community Schools Teachers by the Social Sector

Department FATA Seoretarint Peshawar,

" g Phnt afier the Issuance of the sald lene/Notitieation the process of
rcgularizatlon of all the PSTs was started in Mohmand Agency as well

as in all other Schools belonging to FATA.

oy 6. That finally alctier with regard to the regularization of the appellant
A S N alongwith other PSTs was issued on 10.8.2013, thereby 32 Teachers

vith effect from 1.9.2013

serving in the Pr@wcre regularized v ,

&




‘ Th’lt it will be pertinent to bring into the kind notice of your. good

: ;OW]GQ \hﬂl blmllﬂlly ib[*.*lldllﬂ el employees ifrom the different Sectors

have been given cilect of their regularization fto thie date ol

appointment and not with immediate cffect,

8. Chat it will also be pertinent to bring, into the kind notice of your office

that even PST Teachers whom were appointed alongwith the appetlant
and were scrving on the same terms and conditions of the Project

Employment have been given cffect 1o (e regularizaion of their

e 2 AR TS
RGP
e e oo A A A

services from the datc of appointment.

E e

9. i pat the aprellant submits hls appeal for the. regularization of his

sservice “from the date of his appointment i.e. 20 —0f—2013 mnstead

'.dﬂ920B0nmehHmwmﬂwmm$-

GROUNDS: ‘ ,
. 4a That the regulanzau
e mindde on 19,2013, which order is itegal,

on of the appellant instead of his date of

nppointment hun be

untawful, without authority/jurisdiction and being bascd on the

malalide intentions.

- b, That in the seitled arca where llu

] .
passed the Civil Servants huvc been given regularization with

t

!

i‘

% ;v repularvization Act has been
ve effect and not with immediate cffect.

e b - retrospectl
~e=, o . : ' '

D . That even in the FATA area thc appeliant has been treated
§ $0 many other Civil Servants séi

disériminately; a ving in the

FATA area as well as so many other employees ser

Teaching ‘,adu, and also e
lion of their service since the d

ving in the .

PST Teachers have been given

2N : effect of regulariza ate of their
appointmcmsand not from 1.9.2013
R i d. . That the appellant has been treated dlscnmnntcly which s a

e 25 of the Constitution of Islamic

clear violation of Articl

Republic of Pakistan, 1973.



O
i

v

,
|
-
;‘ .
1
1

Ihnl the department was obliged to treat all the € 1\'|l \m' Wy

: hun;' on the same Tooling u|m!!v and ol o diseriminaie

. manngr,

C7 Phat when the other cmployees aswell as the PSTT Teachers have
been repularized from the date ol appointment itis the right ol

the appellant that he should also be given the same henelit as his

been given to others,

g, Thatit will be:pertinent 1o mention in the grounds that on the Pay

Slip of the appellant his service mentioned therein has been

calculated from the date of appointment and not from the date of

regularizatiori which shows that the Department itsclf has

admitted the nght of the appellant of regularization of his service

from the date of his appointment rather than from e date of

|I
Coa rcgularlzatlon.
it
P 'It is, therefore, humbly prayed that on acceptance of this Departmental

Appual‘ the concerned authority may please be
ate of his regularization i.e. 1.9. 2013

dirccted to convert the order of

regulanzatlon of the appellant from the d

lo the datc of his initial appointment on the above said posti.c.e3-e3~ 2 eolf

N
:
! i
H
|

Appeliant

- Pat?%"”?'ozzow . | Muhamma/ Jshad $/e

K 'ij' ﬂb/ujabfa/)

IMU""“”“/ 43517 '

R



4
1
;
:
{
:

M
!
!
\
|
|

!
|
|
{
|
!

STEATA SECRE EARIAY ,5
Admn Intrastructure & Coord Department
Warsik Road Pashawar

No 1'Si%G 11956 76
Daled 272013

fo
— {f
1. Al Scerelarios, FATA Secrctanat. )
2 Director General i’rojacls. FATA Sceretanal . : R
3. Director General, FATA Disaster Managemaent Authoryy -~ 7
4. Sceretary, FATA Investinent I hedtation Authonty
5 All Heads of Line Dircctorates. F ATA Sceretanit
G. Projcct Dircctor TARUCCL j s

Subject - REGULAR]ZATION OF SERVICES.

Dear Sir,

| um dirccled® to request  you lo provide atiasled  copics of
Matniculation/Secondary School  Corliicate and  CerliicatefDegiow of - the Thgner
OQualihicotion of lhose employcas vwaost aames have been provided (o this othce for '

omvaid subnussion 10 Ministry of SAF ROM for regularization of e seivices

Needful may please be lonc on priodly. wathin a forinight, picase.
< ’ .

Yours faithiully.

, o
{Muhammad Al)
Pubie Relations Olficer
cC

S to Additicna! Chief Sccielaty (FATA).

e e e, -

vy




FATA SECRETAR!AT

DIRECTORATE OF EDUCATION

. WARSAK RQAD PESHAWAR, PAKISTAN
PHONE. 0%1 F2101h6 YAX 0719219218

No, . !

Date Pesh: tho),g }l‘

To .
Al the Agency Education Officers /o
In FATA.. Lot
Subject:- Reqularization of Service. \
Memo:

| am direc{ed to refer the P:.blic Relationé officer FATA Secretariat
Admn Infrastructure & Coorg: Departn ent letter No.FS/59-1/956-76, dated
27.3.2013 on the above cited subject.

You are requested to sub::'.it/prodtice attested photo copies of all
“the credentials/documents of contract pro_ect employees working in the offices &
educational xnstntqtnons in your respa ctave Agencies/FRs, to this office

immediately for onward submission to the quaner concerned please.

r’"‘——_—‘_-%"
. ——

Deputy Director (P&D)

PR

Endst: No. < B 30 ’39/-

Copy to the:-

1. Public Relation Officer, FATA Secretariat w/r to his letier No.quoted
above. o

2. All the Projects Directors working in Education Department FATA.

__3. P.Ato Director Education FATA

K!@ " ' N DepU/’ Director(i’a}O}

P




| . g.,afwwwo.f / ad/é./:zw f / & ’7”
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Subject:

RTGULARIZATION OF EMPLOYEES WORKING IN
FATA .

Numerous aﬁplications of low paid cmployces, and

delegations arguing on their behalf, have come to me during my

last three months as Governor Khyber Palhtunkhwa. requesting

for regularization of their services after having worked on project’

posts for quitc number of yearg and, importantly, being duly'

appeointed through a valid process and contnbutmg to thc’

satxsfactxon of their superiors.

2.
also:

-
[iii).

, [i&].

’ '

- . ]
I had to take the following facts into consideration:

residential Ordgr No.13 of 1972 énunc.iafcs thaé’_
employecs working for the affairs of FATA would be: - -
"employees of the Provincial Government of Khyber,

Pakhtunkhwa. However, over a period of time such

" cadre have come forward which are not available in .

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre ' with appointing authorities within
Agency officers. Similarly the employecs of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by the FATA Secrelariat albeit in accordance
with proper procedure and laws. )

Similarly cmployecs working in Community Schools,
Model Schools have also been decided as regularized
by the then Governor in exercise of powers conlferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercisc immediate executive authority for FATA.

1 am also cognizant of the “fact that employces
working in Population Welfare against a PSDP

. Project have also been given the status of sgparate

regular cadre of FATA on thc basis of their lengths of

service as well as the grz 1t of same status to their -

counterparts in the province.

Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province
such is SAP cmployees in P&D FATA, the Directorate ,
General of Projects, EMIS CeIl in Education

RAMA T o -

.f
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. GOVERNMENT OF PAKISTAN
{ ", CABINET SECRETARIAT. . -
7 ., ESTABLISHMENT DIVISION‘

- AR . R SR
« - ‘. ’ LI e - = . . ‘k_'
. - N LN . . i .

| MINUTES OF THE” MUETING OF THE CABINET'SUB- i~
| /COMMITTEE ON REGULARIZATION OF- CONTRACT/DAILY

ORGANIZAT[ONS ETC. HELD ON 137U MARCH _Q!;% AT g 0
I’ M. IN TNF.ESTA!!I lqllMFN’I‘ DIVISI()N. ST ’3

.
R

A meetmg of.the Cabinet Sub-Commnttee on regulauzanon of daxly

e b ‘g.,- S

. .Autonomous Bodxes/ Orgamzanons etc was’ held on 13"‘ March 2013 Im the ":7-'
3 Commnttce.Room of. Eslabhshmenl Division under the Chaumanshxp of Syed B

aad

’

' Khurshecd Ai1mad Shah F:.clemi Minister for Rdcbnous Affaxrs. Mu‘ Hazar Khan

i - e

1 Be]aram, Federal mester for Inter Provincial Coordmanon, Dr. Arbab Alamgxr

"5: i -
= -for Communications, Mxr Chan;,ez. Khan Jamalx, Fedcral

- S e

-y . Mxmster Eor Scnence & chhnology, Ch. Manzoor Ahmad Clmrman, I’eople

L1b0ur Bun.au, also atlt.ndud the mecting. The listof partncxpants xs cncloacd
z! .‘."-'.fa\‘,: ..

‘,2. e Pt was dchberatcd in .the start. of tl\c meetmg that. thc ‘

contract/ dixﬂy wages cmployees who have complckcd one year’ "of conn'actual

D)

_:' s;.rvnce or, 3-spells of 89 days as dauly wagcs r(’spcchvely up-ull '15-03-2013 w:ll
be comxdercd fog regulanz.auon durmg_L_ me;tmg Latcr, the cases of the '. Q \ ’

ey o Y. s man o e e
.\ pea S S an

Iollowmg Minlsmcs / vaxsxom were d:scusscd m dgtml Tlu Mxmstnes/

w

e g et Sped 1oyt
1 e
D L

e
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MINISTRY OESTATES AND FRONTIER REGIONS (SAERON)

247 The represenhtw; of the Ministry of SAFRON presented the case

of ugulnrwahon of 1282 commq / d.uly wapes cmployees of FATA Scuclmml

7

who have served.for more than one year and whose services are rcqun‘cd to be

|
i .’1 - . | r'cguylax"ize'é. o L ? ‘ ' ' . !
E: \ : 248. - "1t was also informed to the Cabinet  Sub-Committec by the ,‘
I;} e' - 3 1cpu.sentatwn. of thc meshy of SAFRON that then ¢ arc 809 contract emiployees ‘ ;:L‘
E{ ‘I ' in the Mlm..ly n{ HAII\ON viowder TINTICR llu;nl Iumlul s the Afpglinn j'.“
iy : . L
T: ' _ l\(.lubl.t.b Oxbanmlxon who have served for more than one year and they have [;J"
approachcd _the IIOI'IOUIZ\[JIL Islamabad  High Count under Wut Petition ] E
‘ ' - Njo.‘13/ 2012 whcre tlie I-Ionourable High Court has directed that the pctitioners' %
case be consxdcrcd by the Cabinet Sub-Conunittee for rcbulauztmon in lnght of : ;
d
the Regularxztxon Polxcy |
H 'i' ‘ o 249, o ’_':I'he Cabine.t Sub-Comumittee discussed and observed that the o ]
lill l:" ' _ - enfiplojeéé'ﬁndcr the -clcvclop;ncnt proj.cct' can be considerec after transfer of the ‘.
'f i pro;ccts on non—developmcnt budbc.t but in the present case thm. is no chancc‘ .
L: . o A [01 the contract employees who are serving for many years rather more than 2 ' I
': \ ‘ ) .-'V dLCadLb fo& rcbulnuzatlon of their services \vhxl\. the funding from thc donar
AW \ I
A i R abcncy (UNHCR) scems a regular featurc and is is not cxpectc.d that it would be I
NS NN N i
. dxss:ontmuecl. after a certain period. It was further informed to the Cabinet Sub- ;
., ’ S ¥ .
i ‘ Cox;_nmittce that all these emp)loyccs are. experienced and qualified with the I
A RN A -
1 exﬁertise:— it -,.jmqhagcmenf/lmandling of ecmergencies. .And . bcsides the
lL : mninbement of Afghan Refugu.b, their seryices have becn and are bung utxlmnd
: - { -




DT T T e e i 01 iy -

./'
|
T |
1 . I
¥ ;
7 \
e !
[
. f
!
I;. '5
p T —— . i
. . . ¥
,.!' I . . !
}1. woeo o ' ’ { )
fl by Goavarunent i tha ergencne ke cacthgquaoiee, Hoods aod the IDI's cte oy
tl . . H ! . -
o i ‘ : ,
” o ma;’ority of the contract employces arc professional xloclm.s pamnu.dl(‘al staff,
N
'
;i ) cnpmccrs and admm staff including cnmp mana,;cnw.nt ele, Thcy lmvu invested
|-
X ‘ o lhc-prlmc pcx'xod of their lives in llu: mnnnL,cmunl af Alphan l\c..fug_,u..a nml other
l i cmmbvnucs and now have bccnmv over ape and would not be able to have .
Ol :
K : bovu nament jobs in other d«.p.ulmcms being vverage besides the Joss of - :
‘ ‘:,
profebsxonal staff, i
y i
; i
Co { -
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. . g
DECISION ‘ !
i | 1
/4)50, . Thc Cabmct Sub (“ommallcc d:scusscd and observed that the E
S \ ¥
H cmploycu of l‘ATA St.cra..lanat ‘belong to the Pxo;c;l and the cmployu.:. bs.llm;, h('
{
( salancs rluough developnu.nt budget can ' nol be considered l’or regulanmtmn \ t
- : Y
f
' unllll and unln.s'i thcu' pleCClb are lmm&.nul o non dc,vdopmcm budg«.l or :
’k-“"_\—‘—— [P S _-—““h-—_-~-.,._.~-——-——" v e e . — f' é- .
cqual numbcr of posts are available with the Ministry on non dcvclopmcnt ! !
budget for regulanzanon of their services. [f posts are available on non- /
- developmcnl budget or, the unployccrz are potting salhriés lhx’ough non //
' : dcvclopmcnt then all those contract / daily wabu. cmployc‘.s who hnw, served  /
or more than one year can be regularized. , I
K 251, - Thc Cabinct Sub- Comm:ltca. Keeping in view all above poslio,
{ .
v . !
i . duccu.d lhal the memy of SAFRON should own all these contract employecs ~
nf Ilw ¢ nlnml'uunnw.|Ia-'t for 1\I';'l;.u| Ketoapason il prrovecd for o their
(R u.;,uimuahon by taLm;, up th matler with the Ministry of Finance for creation f
b a ' l : IR
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GOVERNOR'S SECRETARIAT,
Khyber Fakhiuakhwa, Fehawar

No. SO-1/1-1/GS/2012 10735 51
' 1 i/

May 28, 201

1. Al the Scerctarics (FATA).

/. All the Dircclof§ (FATA).
| : : .

« " Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

Dear Sir,

. [ am directed to refet to the subject ciled above and 10 cuclose hesewith
a copy of notc containing aj)ptoval of Governor in Para 3/N for regularization of
project cmployees wurking in- FATA for necessary action as desired by the
competent authorily.
%)

. M )6/ Yours lantllluny R
Encl: As above. {/\
. 2N

.

- (Aasma Anﬂ

* Scction Officer-1
Copy to:-

s PSto Pnnmpal Sceretary to Covemor Khyber Pakluunkhw:

(0:’9( Pa{p-t) o . - 5°°‘.'l°no:n..-,c,-l
4o ]<\\“7

-r———-—-/-
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' IN THE COURT OF KHYBER PAKHTUNKHWA SERVICE

B | - TRIBUNAL, PESHAWAR | i
Service Appeal No.644/2015

Muhammad Irshad ... Appellant

B | VERSTUS
Govt. of KPK through Secretary Education & others
_ ....Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal.

Respecifuliy Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for

25.08.2015.

2. That the following documents are necessary to be

included:

i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013

It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

document may kindly be brought on record.

Applicant/appellant

Gﬁéﬁ% Khan

, Advocate : :
Date: 18/08/2015 Supreme Court of Pakistan

Through



A W.P. No.A 2012

. | L. Arshid Khan S/O Nooran Shah

2. Abdul Manan S/0 Khamin Khan

3. Asmat Ullah S/0O Hassan Shah

4. Rahid Khan .S/o Khial Wazir

>, Muhammad Hakim S/O Gulzar Khan
6.‘ Shakir Ullah S/o Sabil Muhammad

7. Muhammad Israr S/o Hassan Badshah -

8. Amin Jan S/o Masta Jan

9 Sherzada S/0O Wakeel Khan

10. Muhammad'Saee‘a S/0 Jalat Khan
11. Sami ul Hag S/o Talib Jan

12. Fazal Haqg S/0 Talib Jan

13.. Muhammad Farooqg S/o Qalandar Khan
14 . Shakirullah S/o ‘Sharif Jan

15: Zondi Gul S/0 Haji Gul Manan

16. Khafiz Malak Zai' S/O Niaz Bahadar
17. Samandar Khan S/O Qalandar Shah
18. Khaista Mir S/o Gul Ajab Khan

19. Rahim Gul S/o Muhammad Gul

TUTIERER \‘\20 Munawar Shah S/o Lalmar Shah

Vv o9 Muharmad [brahim S/0 Sanubar Khan
o Ul 2007




: 1‘22. Ahmad Faisal S/o Sumand Khan ' Q/ '

23. Muhammad Younas S/0 Adman Khan -
24, Mohammad Ismail S/o Mohammad Taib
25,  Muhammad Saleem S/o Muhammad Raheem

206, Mohamméd Aman S/d Adam Khan

27. Taimur Gul S/o Muhammad Sher

28. Muhammad Idrees S/0 GL}I. Azam Khan

29. Muhammad Sajid S/o Muhammad Salam
30. jShams un; Rehman S/o0 Mohammad Suliman
31. {Zia ul Haq S/o Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33, Razi Ullah S/o Gula Noor
34. Abdul Akbar S/O Rahim Gul
35. Muhammad Idrees é/o Fazal Hameed N
36. liagat Ali Khan S/o Shah Wali Khan
37. Javid Rehman S/0 Lal Wazir
38. Israfeel S/o Fazal Manshah
All resident of Upper @urakzai Agency, Burakzai

VERSUS

1. Director Education FATA,
Warsak Road, Peshawar

2. Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA
\ - Secretariat Peshawar

BTLED 1{‘1 4. Additional Chief Secretary FATA,

ST ON FATA Secretariat, Warsak Road, Peshawar
SRR CATTEGTLL -
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Secretary P&D, FATA
Secretariat Peshawar

Deputy Director Educann ,

FATA, PEShawar ... loe Respondents
PETITION UNDEﬁ ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A bECLARATION /ORDERﬂTO
THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

28.06.2012, BE DECLARED AS ILLEGAL

o Find ke

UNLAWFUL BASED ON DISCRIMINATION

AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE
POSTS OF PRIMARY SCHOOL TEACHER
(PST) 1IN ACCORDANCE ~WITH THE
PREVAILING POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

1.

That all the petitioners are permanent resident of

!

. Upper Aurakzai, Aurakzai Agency.

H
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That all the petitioners have acquired their respective

qualification and trainin‘g in the year shown against -

their names. (Copy of the table sitowing their names,
parentage qualification, -date of acquiring the
qualiﬁcatiorf is attached as annexure “A”) whereas as

. . . . N
their academic testimonials are attached as annexure

\\B!I’ to \\B/34II)'

That it transpires from a lette_r dated 18.06.2010
addressed to all agency education .officers by Ehe
Deputy ADirector Education, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of community school, where it was
held that while prepari_ng mefit, 5 additional mark
may be given to the these school teachers for

rendening their services in' these school. (Copy of the

letter is attached as annexure “B").

That petitioners after acquiring the minimum basic

qualificatic:n were waiting and expecting their

appointments as against theeposts of PST but were
shock&{and surprised to know that rféspondentl\loj has
issued a notificalion No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that : —

{ .

R e
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i. Available réguiar posts will have fo be filled from
amongst the community school teacher and no
fresh candidate shall ‘be considered till all the
eligible community school teacher are absorbed in

their respective agency /FR.

i, The non-local eligible ‘community schoo! teacher

5.

ST BN

BN,
’f"_“‘l / .,la

IJUEL 28‘1’7

A

:)c m\w o ~f""="’-‘,“"

o
=z

shall be considered for re-appointment after
“adjustment of local eligible community school
teacher. (Copy of the notification is attached as

annexure “C").

That again Additional Director (ESH) vide his letter

dated 28.06.2012 directed all the Agency Education

- Officers Lo initiate process of re-appointment as per

the requirement policy and guide lines conveyed to

them vide aforesaid notification dated 11.05.2012.
(Copy of the letter dated 28.06.2012 is attached as

annexure “D").

|That petitioners have acquired the pre-requisite

qualification for appointment af-PST teacher, and thus
they have every rights to be appointed as such but
t'he‘:}i;mpugned notification have dashed all their hopes
to tlge drain as they have been kicked out of the run,
theréfore, they felt therriseives aggrieved for the’

—'«.J r'

rollowmg amonqsnt others grounds -

GALARM NI L

wldyvioh Cﬂur\




 ¥GROUNDS

A.  That the impugned notification and letter respectively

yepuly L)

34 JUL 2012

dated 11.05.2012 and 28.06.2012 ar« illegal, void and

unlawful as the same has defeated the fundamental

right of the .petitioner to be considered for the.

appointment of PST through a fair and transparent

competition.

That the impugned notification has been passed in

utler disregard of the judgment of this onourable

Courl announced on 13.05.2010 where it was held

that only 5 marks be gi\)en to the teacher of

community School for rendering their services in these
school but respondents ha've given a sweeping edge
to them by gjiving preference them | over the
petitioners. In this view of the matter the impugned

notification being affront of the judgment of this

“ Honorable Court in liable to be se aside.

That the impu‘gned 'n'otification is iliegal, void and
unlawful as through the same petitioners' have been
deprived of their fundaméntal right to be posted. as
PST. | G

)
{

,Thaij petitioners have been subjected to unequal .

‘treatment and discrimination therefore the impugned

notification needtd ibé struck down, and also to bring



it in conformity with the decision of this Honourable

court

It is, therefore, prayed that by accepting this
B petition impugned notification dafed 11.05.2012 and
the subsequent order dated 28.06.2012 be declared

as illegal, unlawful, void ab-initio therefore, ineffective

upon the rights of the petitioners and cénsequent]y

respondents may be directed to subject the petitioner

to a fair and transparent processes of appointment as

- per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may
pleased be restrained from filling the posts of PST
through community'School teacher only and they may

O 16 BE muea&?mbe directed to maintain status quo till the final

ahawlr ek P pﬁmsxon of their case.

theoeriasad Under Article H7
@ Qanun-o-Shahadat Order 19 ~4

17 AUG 2015

Petitioners
Through

Muhammad Ijaz Khan Sabi
Dated 30.07.2012 Advocate, Peshawar

CERTIFICATE

As per' instructions of my client, it is certified that no

‘-‘.,-.:_i"'\\_‘.;f ,such like writ petition has earlier been filed by the petitioner
R ”:/n / ‘before this Honorable Court.
T L IST OF BOOKS:

SRR N7
s : 1. Constitution of Islamic Republic of Pakistan, 1973,

2. Casef¢ TAceordmg to Need.

Advocate

X
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TJudgment Sheet

.'r’\ £
IN THE PESHAWAR HIGH COURT /,f‘ p
PESHAWAR

JUDICIAL DEPARTMENT

...W.P....No...2265....0f.........2012.

JUDGMENT
Date of hearing............ 26808, - 013 ...
Appellant. @wsl\io{ han e£) fon, O’IaAmmmauA Ida U\MA (cu’o:

Respondent@ ivector £ducakm FATA eke). KD I\}a krhwmyAd gzﬂi\e and
M"I: Myftaba ARG

MALIK MANZOOR HUSSAIN, J:-  Through lhis_
single judgment, we intend to dispose of titled wvrit
petition as weil as connected W.P.No.1968/2012
with  COC No.314/2012, W.P.No0.2086/2012,
W.P.N02662/2O12 and W.P.No.3444/12, as
common questions of fact and law are involved in all
the petitions.
2. -Brieﬂy, the facts of the case are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
to be posted as Primary School Teachers. The
grievance of the petitioners starts with issuance of
ATTEL o | | notification dated 11.5.2012, issued on the approval
%%5‘(@,“1;‘;‘6““ of Governor Khyber Pakhtunkhwa, in his capacity
M@r‘é as the Competent Authority, whereby as per
o ' Clause1 of said notification the avallable regular

i

PST Post in Primary/Middle schou! in FATA had Io- e

EXApi i Zf
Pashawar Hign Coun

17 AUG 2015
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be filled from amongst . the Community School
.: Teachers ana no fresh candidate was tb be

considered for récruitment till all the eligible
- Community School Teachers are absorbed against
the ‘relevant post in their respective Agencies/FR,
This notific.ation was followed by another notification
dated 28.6.2012 issued by Directorate of FATA
Secretariat whereby direction was issuéd to all the
AQency Education Offiéers in FATA for re-
appointment of Community  Schoo| Teachers
against the vacant PST post. Being éggrieved, the
petitioners of aii the above mentioned petitions have |
impugned the legality and propriety of above

-Mmentioned  notification thfough Constitutional -

petitions.
3. The learned counsel for the
. » _ .
b\ .. petitioners  contended  that the  impugned

notifications are not only illegal and void, but the
same defeated the fundamental right of the
petitione»rs to be considefed for appointment of
PST through :a fair and transpar'en‘t competition,
ATTE S He further argued that the impugned notification

“Fee%é:}”i';ﬁ‘c@u rLhas been passed in utter disregard of judgmenf
w_mv@ﬁ of this Court dated 13.5.2010 ‘passed in

W.P.No.2087/2009, wherein it was held, that only

b4
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5 marks be _giv_en to the teacher of Community

School Teachers for rendering their services in

these schools. He further érgued that present is

the case of dlscrlmlnatxon and violation of

fundamental rights, thus prayed for issuance of

Aappropriate writ -against respondents. The

learned counsel for the petitioners in connected

petitions adopted the arguments of instant

petitioners’ counsel except the petitioners of

W.P.N0.2662/2012, who  requested  for

withdrawal of petition.

4. Cénversely, “the learned Standing
counsel appe’éring on behalf of the respondents
argued that ‘t.he impugne\‘d: notifications have
been issuéd in order to replace the grievance of
Community School Teachers as they had long
service at their credit and éfter a long struggle for

their regularization, the matter was put through a

. Summary to worthy Government of Khyber

' Pakhtunkhwa for their regularization and the

existing 293 regular vacant post created in newly

constructed Primary/Middle Schools in FATA
was to be filled on merit basis from amongst the
Community School Teachers and no frésh

candidate was to be considered for recruitment

L




till all the existing Community School Teachets

were absorbed against the newly created regular

‘posts in FATA. This sum‘mary was approved

through impugned notification dated 11.5.2012
and in compliance of that, all the Community
School Teachers, who rendered more than 10
years service on contract basis in the respective
schools were made eligible to be posted. He

further argued “that the petition is not

- maintainable in its present form, firstly, on the

ground that the appointment.made in the year
2012 -has not been challenged through the
instant writ petition and secondly f*ior the new
appointees have been arrayed as respondents.
The rights created in favour of Community
School Teachers whose services have been
regularized through notification dated 11;5.2012

were to be adversely effected, if the instant

petitions are allowed.

5, Arguments heard and record

perused. We have géhe through judgment

passed in W.P.No.324/2008 dated 28.5.2009
disposed of by a Division Bench of this Court.
That writ petition was filed by Community School

Teachers against advertisement whereby all the

., .



— 1)

PTC posts were advertised to be filled through

open merits without any preference being given
to the already contract employees, wherein a

concessional statement was made by Standing
counsel for political authorities that the writ
petitioners could be given 5 additional marks for
their service rendered at PTC and they shall be
given preference but subject to merits. So, with
these observatiéns, the writ petition alongwit‘h
connected 3 writ petitions were disposed of, on
the basis of order passed in W.P.No.2087/2009
alongwith connected writ petitions and COCs on
28.5.2009,_by this Court.

6. Directorate .of Education FATA
Secretariat, Peéhawar-issued diréction through
letter dated 18.6.2010 to alli the Agenpies
Educatior: Officers in FATA that fn the light of
decision of this Court dated 13.5.2010, the
Co‘mmunity School Teachers are to be given 5
marks for their service rendered in Education

Department of FATA.,

4
7. ~ Thereafter grievances were shown
by the Community School Teachers which could

not get regularization of their service despite the

fact they rendered more than 10 years service on




contact basis in the Community Schools. The ,

National Assembly/Senate Standing Committees
for State. and Frontier Regions  also
recommendéd the regularizationA of services of

Community School Teachers in their meeting

held on 21.12.2011 and 9.3.2012 in Parliament

House, Islamabad. Thus keeping in view the
genuine grievance of the Community School
Teachers and the recommendation of Standing

Committees, a summary was put for Governor

Khyber Pakhtunkhwa by FATA Secretariat,

Directorate of Education through Secretary

Social Sector FATA Secretariat and the same

was approved by the Worthy Governor through

impugned notification dated 11.5.2012 foliowed

- by letter dated 28.6.2012. It will be useful to

repfoduce hereunder  notification  dated

| 11.5.2012--

“Notification

No.SO(E)/SSD/CSTR/99-108/. ~ The
Governor Khyber Pakhtunkhwa in
his capacity as the Competent
Authority has beeir pleased to
approve the re-appointment of
Community School Teachers who
qualify to be posted against the

e 3\ regular posts of PST (BS-7) in
a phased manner at the respective
Agencies & FRs. Purely on merit

basis in accordance with the

existing recruitment criteria but in
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8.

relaxation of upper age limit with
immediate offect as specified below, *

1. The available regular vacant

- PST (BS-7) posts in the Primary

Middle School in FA TA will be filled
up from amongst the Community
School Teachers and no fresh
candidate considered for
recruitment till  all the eligible
Community School Teachers are
absorbed against regular posts in
their respective A gencies/FRs.

2. The non-local eligible
Community School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers,

3. The services of the un-

qualified teachers shall pe disposed
with.

4, The Community  School
whose teachers are appointmed
and shifted to other schools against
regular posts, would pe closed
down.

5. The respective Community
School students would pe shifted to
nearby regular schools and no
further recruitment of Community
School Teachers will be made.”

The contention of the learned

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28.5.2009 and-dateq 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

18.6.2010 and fruit of the same was given to
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Community School Teachers and not to fresh
candidates. It is pertinent to note that instant and

the connected petitions are not filed by

Community School Teachers but by the fresh

/

candidates, so they are on different footing. Thye
notificatibn issued by the Governor dated
11.5.2012 is much later than the judgment dated
28.5.2009 and as observed eariier that earlier
judgment was passed on different footing and
with dEfferént context.

9. A | Wé have noticed that in pursuance
of notification dated 11.5.2012, all the

appointments were made in the year 2012 in

differert Agencies and copies of appointment

‘order dated 17.8.2012 issued for Mohmand

Agency ::. made available on file.

;IO. ' Neither these appointment orders
have been c'hallenged nor the appointees have
been arrayed as party. The impugned notification
is issued in the best~ interest of already working
Community School iTeachers. This. Court has
already laken notice. of agonies of the existing
Teachers and issued. directions to regularize the

service of existing Teachers. The fresh

c,andidates can be adjusted after available

.



4 B
regular vacant posts are filled from amongst the

R existing Community‘Sc‘h:b‘oliTéécI’ie_rs.

1. - We have noticed that the impugned
notification hés not cldséd; the débf of r:ecruit_ment
for -the new caﬁdidatéé in  future. No
discrimination or vésted right to the post could be
pointed out by the petitioners. In a similar
situation, this Court :has already issued a writ
bearing No0.263/2010 dated 14.6.2011 wherein
the Education Department, FAT had been
advised to adjust the Community School.
Teachers having more than 3 years service at

* - their credit against the regular post.

P PR AR In view of what has been discussed

s A :;jjfajbove, we are of the view that instant as well as
o .<éonnécleyd petitiohs bearing numbers
W.P.No.1968/2012, W.P.N0.2086/2012  and
W.P.No.3444/12 beinQ devoid of any‘ merits are

‘dismissed alongwith- COCs .and CMs. Writ

petition No.2662/2012 is dismissed as withdrawn

| - ~alongwith the CMs.

IR
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VERSUS
Govt: of Khyber Pakhtunkhwa through Secretary Ecucation Pesh'lwar
Additional Chief Secretary FATA Warsak Road Peshawar,
Director Education FATA, FATA Secretariat W
Agency Education Officer Mohmang

~Appellant,

arsak Road Peshawar
Agency at: uhallana.

Secretary Social Sector Department FATA Secrexanat

Para

gngxwéo.i

..Respondents.

-wise comments on behalf of respondent No:3,4 & 5.
Respectively Sheweth:

Preliminary Objection

1.

That the appellant has gol no cause of action to file the instant appeal.

That the appellant has not come to this Honourable Tribunal with clean hands.

- That the appeliant has concealed material facts.from this Honourable Tribunal.

That the appeliant is estopped by his own conduct to

bring the present appeal,
That the appeal is bad due to mis-joinder and non

2
3
4
5 -jmrdea of necessary parlies.
6

That the appeal is barred by law and no departmen: 1 appeal is made to the competent

authority against the impugned order. Hence not maz
Service Tribunal Act.

intainable under Section-4 of

7..The appeal is badly time barred.

8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant appeal
On Facts:

1. No comments. Pertains to record,

2. No comments. Pertains to record.

3. No comments, Pertains to record.
4. Incorrect.

The appellant has been regulanzed in

light of Notification issued by
Respondent No. 5 (copy of Notification is attach

ed as Annexure- A) which is "in
accordance with law and rules so called Deoanmen.ai ‘Appeal is badly tim

e barred.

he appellant has got no cause of action, However detanf re

Ply on grounds is as under.
Grounds:

Incorrect. There is no provision in the rules on the basis of which appellant can

be regularized from initial appointment and from the date which relates to project

period. No action has been taken by the respond

ents which would be against
rules/law.

-

. Incorrect. As per Para-A. .

. Incorrect. According to rules/policy the appellant is ‘not entitle from 06/02/2003 as

he was not a regular employee. The appellant waz regularized on vacant post as
per pollcy.

. Incorrect. According to Honorable Supreme Cour- Decision "each & every case

The appetiant has been deall by the
Competent Authority in accordance with law/rules.

. lnco;rect. As per Para-D.

has .its own merit and circumstances.

ARG
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F. Inconect A letter has been |ssued by the (‘cmpetemf Authority ‘e Sec;eta.y

~ rbg ‘12 Social Sectors Department FATA secnetana' which’is very clear wherein it has .
N A been mentioned that non-local eligible con imunity school teachers shall be
',-"; o considered for re-appointment against the reqular vacant posts of PST (BS.7).
/j " . aiter adjustment of local qualified teachers (copy attached as Annexure-Bh. 3
/f- Respondents acted as per law and rules.
/
/ff/ In_light of the above facts it is humbly prayed thz' the appeal may very kindly be
/ dismissed having no legal force with cost.

Respondent NO.3 : Director Education FATA

TN

!\;.'\)
, LG YV —al
Respondent NO .4 Agency Education Officer

' ‘ Mohmand Agency

Respondent NO.3 ‘ Secretary Social Sector
Department FATA

AFFIDAVIT

We the above respondents do here'by declare and affirm that the above

comments are true and correct to the best of our Knowledge and belief that-

nothing has been concealed from this Honorable Tribunal

v// J s 2 ,zww

Respondent NO.3 l)ncdm Fducation FATA

N
e NIV e
Respondent NO) .4 Agencey Educeation Officer

Mohmand Agenev

™ AV ES YL
C Ny YT
Respondent NOLS Seeretary Sociai Sector

Department FATA
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Compelent Aut“}orry has bsen p'eas»:o to approve the re-gppomumem of
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BEFORE THE KHYBER' PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. __ 644 / of2015

Muhammad Irshad PST, Government Primary School
Abdul jabar , Mohmand Agency... Appellant

- VERSUS

Government of Khyber Pakhtunkhwa,

Through Secretary Education and 4 others... Respondents
INDEX
S.no Description of documents ' Annexures | Pages
1. - | Rejoinder 1-3
2. Affidavit 0-4
3. Copies of pay slips of the appellant ‘R'to R-5’ 5-10 .
4. Vakalat Nama (On Orignal File) -
Appellant
Through:
: (GhulamNabi Khan)
Advocate,
~ Supreme Court of Pakistan
B-17, Haroon Mansion
r Khyber bazar , Peshawar
Cell # 0300—5845943
- And 4

Dated: 69/e§ /2617 . ' (Mié/nl?q/’m

Barrister, Peshawar.

[PV



- -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

IN RE: |
Service Appeal No. _ 644 / of 2015

Muhammad Irshad PST, Government Primary School A
Abdul jabar , Mohmand Agency... Appellant

VERSUS

Goilernment of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... - Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth: -
PRELIMINARY OBJECTIONS:

All the Preliminéry Objection as raised are wrong, hence denied.

TheAppellant has got every cause of action, with clean hands and

noconcealment ,no objection with regard to the estoppel, mis-joinder,
limitation and jurisdiction could be raised against the appellant.

ON FACTS.:
e That para No.l needs no comments as no reply has been submitted.

e Needs no comments.

e Needs no comments.

e Wrong and denied. The appellant has been regularized with
immediate effect, whereas the appellant has been serving
the department since so many years, hence Notification
attached is not according to law. The appellant has got every right

to be reinstated in



his service from the- date of his appointment ie. in the year
2003/2004, whereas he has been reinstated with immediate effect i.e.
01.09.2013 which is a malafide on the part of the respondents’ side. It
is pertinent to mention before this Honourable Tribunal that in the Pay
Slips itself the services of the appellant have been considered since
2003 and his service tenure has been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

' reinstating him with immediate effect i.e. 01.09.2013.
b. Needs no comments.

c. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect i.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date 6f his initial appointment in the year

2003/04. Thas position is very much clear in the Pay Slips of the

. : e e




Appellant, whereas it has been very clearly mentioned in
the tenure of the appellant that he is serving since
2003/04. '

d. Wrong and denied. The appellant has not been dealt with
in accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

e, Needs No Comment

t. Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
dirccted to make the regularization of the appellant
from the date of his initial appointment i.c 06.02.2003
instcad of 01.09.2013."

Appellant

Through ../?ﬂj W7
(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan

Off:— B-17, Haroon Mansion
~ Khyber Bazar, Peshawar

Cell#0300-5845943

-~

| | And
- ~(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

IN RE: |
Service Appeal No. _ 644 / of 2015

Muhammad Irshad PST, Government Primary School
Abdul jabar , Mohmand Agency... A Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... Respondents

| AFFIDAVIT
I, Muhammad Irshad son of Abdur Rahman , PST, Government:

Primary School Abdul jabar Mohmand Agency, do hereby solemnly
affirm and declare that the contents of the accompanying Rejoinder
are true and correct to the best o my knowledge and belief .and

nothing has been concealed from this Honourable Tribunal.

b

Deponent

IDENTIFIED BY:

(Ghulam Nabi Khan)
Advocate, Peshawar.
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