cr tuad

Dateof

" Pakhtunkhwa Service Tribunal Act,

g

et ez s s e et

' Order or other proceadmgs wn‘rh s:gnature ef Judge or

: 1cirdér/ Maglstrato

BEFORE THE KHYBER PAKHTUNKIIWA SERVICE

1R1BUNAI PL SlI/\WAR
Appeal No, 692/2015
Muhammad Nageen Versus the Scceretary Government of
Khyber Pakhtunkhwa, E&SE, Peshawar and 2 others.
JUDGMENT
M UI—‘AMMAD A/ IM K[ IAN A\l RID[ (,I IAIRMAN -

' ‘2"?;0’4'_\2012 (,ounbgl 101 Lhc appc!lanl and Mr / mullah Government

Pleader alongwith I—iameedu‘r RahmanE A.D l"q;_' respondents

present,

2. Mr, Muhammad Nagwn Lix-SST (General) GHSS, Kalkot,

')ulml Upper ‘1cxcn'1aﬁer rcfcrrcd lo as the appclianl has
prcl"c_nfc;d the in,s’;zj,nt sc;r,yicc a.ppe‘al, gg)der: Se@tipn,él ‘Q,!f the Khyber

1974 against impugned

order dated-03.03.2013 vide which he was removed. from service
on the allegations ol willful abscnce and wherc-against. his

departmental appeal dated 11.03.2015 was not responded

constrdining  him (o prefer the instant service appeal on

19.06,2015.

1wd

We have heard arguments of learned counsel for the
appellant & learned Government Pleader for respondents and

examined the record.




N0

4, lg usal oimemgi would §ugg,ceat that no regular enquiry was

conducted and that the show cause notice as well as the impugned

order were bdscd on fact finding enquiry, Since no rcg,ulat

enguiry was conducted as such the impugned order of removal of

the appellant from service on the basis of fact finding enquiry is
not tenable in the eyes of law. As such we are constrained to
accept the present appeal, set aside the impugned order dated
03.03,2015 and reinstate the appellant in service by placing the
respondents at liberty to conduct denovo gnquir-y il need be,
within a period of 2 menths [rom the date of receipt of this
‘;udomcm ln casc 1hc luslaoﬁc!cxns laxi lo conducl anc! c.on(,luds,

thc, cnqulry within thc qpccmui pc,rlod 11’101 it %‘wl! be c,ca.cmcd

that the appellant has been reinstated in servige and in such

cvuuuallly the pcuod of db%cng@ 01 the dpp&,ll’ml from serviee

all 1hm bc ucatcd as lcdvc Wi'hout pcw Palucs are lclfl to bear

thcir own costs. File be cg),nsigncd to thc record.

pad-Azim Khan Aiudl)
(/halrmcm ,-)

(Muhammad Amin Khan)
Member

ANNOUNCED
95.04,2017




Appellant requested for adjournment. To come up for

arguments on-25.04.2017 before D.B,

3.11.2016 Counsel for the appellant and Mr. Ziaﬁllah, GP
' Aalong\#ith Hameedur - Rahlﬁaﬁ; AD  for .thc »
respon(fents presenl.' Counsel for the appéllant'see_ks S
f adjournment. Adjourned for final hearing before the | _
o DB on 19.01.2017. | S
e Membeg Chaiﬁi» L
- % a 18012017 . . Counsel for apﬁellant and Mr. Muhammad Zada, 'ADO_glongwith ‘
| ' : Mr. Muhammad Jan, GP for respondents present. Learned counsel for -
E B | appellant requested for adjournmgnt. Adjourned. To t:qme up for -
) - arguments on. 15.03.2017 before D.B. ~ L
L  (AHMAD HASSAN) (ASHFAQUDTAY)
_ ‘ ' MEMBER - MEMBER - ..
. i S | '1‘5..03.'2017 o Appellant in pefson and AAG for respondeﬁts preseﬁt; N
-

y
1
b
B
y ~
: (ASHFAQUE TAJ)

MEMBER
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23.02.2016 Counsel for the appellant and _Mr. Pir Muhammad,

ADEO alongwith Mr. Ziaullah, GP for respondents present.

Rejoinder submitted on behalf of the aﬁpellant which is placed

on file. Arguments could not be heard due to non-availability

- of D.B. therefore, the case is adjourned to 31.5.2016 for

arguments.

Chajiisn

31.05.2016 Counsel for the appellant and Ziaullah, GP for respondents

present. Arguments par_ﬂy heard. It was observed that the statements

alongwith factﬂﬁnding' inquiry is not available before the ’l“'rilb.unal, '
- Hence, gresponded-department is directed to produce before the '

Tribunal all the relevant record on or before date fixed. To come up

for remaining arguments and on 9.8.2016.

’ I\Elember W

.'j_' T
7y

‘Appéllant'inzpetscrTand M2 Hameed® it RehniafgriaD gy
dlongwithisMe: Ziaul ik, "GRfSrséspondentss present iRecord Tsubimitteds
Argurirentsicould not be heard due to general strike of the bar. To come up

for arguménts on 23—/ /&




30.07.2015 Appellant with counsel-present. Learned counsel for the ap_péila_

T e — e O e

el |

departmental appeal on 11.3.2015 which was not r-espohded and he c%'g ‘
£ | the instant service appeal on 19.6.2015. |
f‘ | That the appellant has applied for leave for perforniance of Ha:
' the prescribed manners and due to compelling circumstances and flig Al

schedule he was to leave earlier and that such substitute for duty was

provided by the committed duly constituted under the rules and not |

|

|

| .
|‘ the appellant.

- l 22 Points urged need consideration. Admit. Subject to depos_i':c .
|
|

security and process fee within 10 days, notices be issued td,z

respondents for written reply/comments for 28.10.2015 before S.B.

1

Chaf¥man

28.10.::2015 Appellant with counsé!, M/S Khurshid Khan, SO, Hameed-ur-

Il

Rehman, AD (lit.) and Pir Muhammad, ADO alongwith Addl: A.G for"

|
@ .
respondents present. Written reply by respondents No. 1 and 2
! submitted. The learned Addl: A.G relies on the same on behalf o

respondent No. 3. The appeal is assigned to D.B for rejoinder and fin-é,

[ hearing for 23.02.2016.




Form- A
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26.06.2015

FORM OF ORDER SHEET |
Court of ' ‘
Case No. 69_2/2015.
S.No. | Date of order Order.or other proceeding; with signature ofljudge or Magistrate
Proceedings '
1 2 -3
1 19.06.2015 The appeal of M?r. Muhammad Nageen presented to'day

| by Mr. Muhammad Asif Yousafzai Advocate, may be entered in

the Institution register. and put up to the Worthy Chairman for

proper order.

REGISTRAR *

P

This case is entrusted to S. Bench for preliminary

heafi.hg to be put up thereon D") —6 — .\f

<,
CH};{MAN

Agent of counsel for the appellant present. Counsel for

the appellant is not.in attendance due to strike of the Bar.

Adjourned to 30.7.2015 for preliminary hearing before S.B.

-
!

; Chyn%n
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BEFORE Tﬂ§ KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO._ éé]&

/2015
immad Nageen V/S Education Department
« INDEX
15.NO. | DOCUMENTS ‘ ANNEXURE | PAGE
1. Memoof Appeal = | emeeme- 01-05
2. Copy of Appointment Order A 06-07
3. Copy of Appointment Order B 08
4. Copy of Promotion Order C 09-12
6. Copy of Leave Application D 13
/. Copy of Inquiry Report E 14-18
8. Copy of Show Cause Notice F 19
9. Copy of Reply to Show-cause Notice G 20
10 Copy of Removal order H 21
11 Copy of Appeal I 22-24
Copy of Reply to Show Cause notice J 25
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

: PESHAWAR. '

Appeal No.___ géf& /2015 4 V.. Progs

o ™Vico Trib

- “Muhammad Nageen Biary No_J,

|  Ex-SST (General), ~ ated Ji:é» ol

. GHSS, Kalkot, District Dir Upper. -
APPELLANT

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa,
Education E&SE Department, Civil Secretariat, Peshawar.

The Director, Education Department, Khyber
Pakhtunkhwa, Peshawar.

The District Education Officer E&SE, District Upper Dir.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 03.03.2015
WHEREBY THE APPELLANT HAS BEEN REMOVED
FROM SERVICE and AGAINST NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN STATUTORY PERIOD
OF 90 DAYS.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 03.03.2015 MAY BE SET ASIDE
AND THE APPELLANT MAY BE REINSTATED WITH
ALL BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO
BE AWARDED IN FAVOUR OF APPELLANT.




1.

RESPECTFULLY SHEWETH:

i
FAC'lﬂ'S:

That the appellant joined the Education Department in the
year 1985 as PTC Teacher and with the passage of time,
the appellant was promoted as CT, SCT and SST (BPS-16).
Copy of Appointment & Promotion Orders are attached as
Annexure-A. B & C.

Thus, the appellant has more than 29 years with good
record throughout and there are no complaints against the
appellant.

That, the appellant applied for Hajj in Governme;nt Quota,
but the appellant was not selected in Government Quota.

~ Then he applied through Private Firm. On 19.09.2014, the

appellant was informed by the Private Firm that his flight
for Hajj has been scheduled on 22.09.2014, therefore,
appellant submitted his application for granting Hajj leave
with effect from 20.9.2014 to 10.11.2014 for performing
Hajj on 20.09.2014 that was forwarded by Head Master,
GHS, Barikot, District Dir (Upper) to DEO on the same day.
Copy of Leave Application is attached as Annexure-D.

That during the leave for performing Hajj, a fact finding /
preliminary enquiry was conducted by the Director EQSE
KP, Peshawar against the appellant along-with others on
the false and fake complaint of the locality. |

That the enquiry committee visited on 01.10.2014 and
conducted enquiry in the absence of appellant, while the
appellant was on leave for Hajj. Copy of Inquiry report is
attached as Annexure-E.

That the appellant received show cause notice on
6.11.2014 in which the appellant was charged for :

That there were frequent public resentments/

complaints against you regarding |rregular|ty/ absence

from duty on your part.

That as per enquiry report received from the enquiry
~ committee you were found absent form duty/school

during the course of visit of inquiry committee to GHS
- Barikot Dir Upper on 02.10.2014.




O-

iii) The enquiry committee was told/informed in writing

that you have hired a proxy teacher namely Said
Badshah on payment @ Rs.10,000/- PM who used to
mark attendance in teacher’s attendance register on
your behalf.

iv)  That you proceeded ot perform Hajj 2014 as per Hajj

Schedule w.e.from 22" September, 2014 to 31%
October, 2014 without prior Hajj leave sanction from
the competent authority, thus you absented yourself
willfully.

v) That thus you mislead the high-ups and drawn/

received your pay and allowances from GHS Barakot Dir
Upper illegally.

However, the appellant replied to show cause notice well in
time on 10.11.2014 and denied all the allegations
categorically leveled against him in the Show Cause Notice.
Copies of Show-cause notice and reply are attached as
Annexure-F & G.

That the competent authority (Director Education) while
adopting a slipshod manner, imposed the major penalty of
Removal from service on the appellant vide Notification
dated 03.03.2015. Copy of Order is attached as Annexure-
H. ‘ ;

That the appellant submitted his Departmental Appeal
against the impugned order dated. 3.3.2015 on 11.3.2015.
The appellant waited for statutory period of 90 days but no
reply has been received by the appellant till date Copy of
Appeal is attached as Annexure-1.

That the appellant comes to this Honourable Tribunal on

the following grounds amongst the others:

GROUNDS:

|
A)

That the order dated 3.3.2015 is against the law, rules,
norms of justice and actual material on the available
record, therefore, not tenable.

That the appellant has not been treated according to law
and rules and has been discriminated by the respondents
illegally and unlawfully for no fault on his part.




o)

£)

That the reply to Show Cause Notice submitted by Khan
Bahadar, SST(G) Incharge of GHS Barikot, Upper Dir,
clearly shows that the appellant never remained absent
from duty and the appellant has been performing
regularly. Copy of the Reply to Show Cause Notice
submitted by Mr. Khan Bahadar is attached as Annexure-J.

That the whole action has been taken on the basis of fact-
finding enquiry which was conducted in the absence of
appellant while he was on Hajj leave and as, such the
appellant has been condemned unheard. |

That from the perusal of fact-fining enquiry it would be
revealed that the false game was planted against the
appellant on the basis of political intervention of political
figures and the competent authority acted blindly to fulfill
the whims of the political figures.

That even the person namely Syed Badshsh not presented
himself before the enquiry committee which is enough for
creating doubt nor consulted the attendance register since
of 2013 and 20014 and the said register was duly
countersigned by the Incharge Head-Master and other
officials on 26.10.2013, 7.5.2014, 3.5.2014, 21.8.2014 and
27.9.2014 which verified the presence of the appellant in
the school.

That the penalty of removal from service is also the
violation of the Judgment of the Superior Courts wherein
it is held that for awarding major penalty proper charge
sheet, statement of allegations and. regular enquiry is
must and mandatory whereas the same are missing in the
case of appellant.

That even the competent authority not conducted
personal hearing in proper manner and directed the
appellant to submit his request and assertions in writing
and do not bother to hear the appellant in person in
presence of Deptt; representatives along with record
,which is against the violation of law and rules.

“That the appellant has been penalized in harsh manner for

the fault on his part and without considering his previous
more than 29 years spotless service.




vi/'

J)

That as far as the Hajj leave is concerned, the appellant
well in time applied for the Hajj leave through the Head-

Master of the school which was duly forwarded and

recommended by the authority. However, due to shortage
of time the appellant couid not wait till the sanctioning of
the same because the appellant applied for Hajj in a
private capacity and the concerned Hajj Tour Operator
informed on 19.9.2014 about the Hajj flight scheduled for

22.9.2014. Moreover, the PTC committee has already

verified that they hired Mr. Syed Badshah on payment of
Rs.10,000/- per month for teaching to the student and the
said verification was duly signed by Dr. Bahadar Said,
Chairman of the PTC Committee, Khan Bahadar,
Secretary, Mr. Abdur Rashid and Zarin Khan, Members.
Thus, the allegations of deputing some one—else in
appellant’s place by the appellant also become false and
baseless allegatlons

That the appellant has not been treated according to law
and rules and has been penalized in a sllpshod manner
which is not recognized way in the law.

That the appellant seeks permission to advance others

~grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

APPELLANT
Muhammad Nageen

THROUGH: L Q

(M.ASIF YOUSAFZAI)
ADVOCATE HIGH COURT
PESHAWAR.

(TAIMUR ALL KHAN)
ADVOCATES, PESHAWAR
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j”/ C AS ‘approveq by the Chairman Dis%t.baunoil Dir st
/<f Temergara;the following untroined Ppog ConGidates gre hereby oppointed e
oo P,T.C.teaohers 8geingt the vecant posts in the Schools gg

noted agein@t

their nomes in Dir sup Pivision -Wiih taking over

{ charge in the School subject to the following . couditions; -
g ‘_S,No.Name of" Candidate Father 8 Name° TEXXEER Sehool where i
o ' . ~—B20sted, —n b RO TS
;;’- 1 Mohd Akram Mbt Bahdar thn GJP.S,Atrango. gga%nst Vacant
% - 2 Ineyatulleh - Nawshed, GPS.Atrongoy : ?Edsf
; 3 Moha. “Guley Moha Wehid GPS Mena, "~ 0m
{ &,Mohd Naeem Abdul  Matin: GPs.Lelbana ' ~do-
B P Seid,l | Pirdos Knanp) GPS,Kharaw, ~om
ﬁ 6¢Mohd Nagin.; Wezir Zeda, GPS ,Kos Shingars, ~dg~
| 7 Sher Alem, . . Kachkool Khan. MP S, Mohd Awmin Kelt, ~do-
8 Latiful Islam Abdusalsm, MPS, SheedKe1 4 Ganshal 30w .
99Bakh} A;em §33‘ “ Kabel Khenolé, PS,Shormn i, ~do~
10, Mohd uaeed Qe zi Mohd, . PS Janya ~d0~
11, Seaet Jan - Mohd Amin, PS Soripnw ~d 0~
12,Nizemud Din Nowroz Khan, - Po.Snerlngel, ~dOm
13,Behadar Khen Jan Mohd, Ps,ﬁ&jetkoot; Q-
‘14, bohibull oy, Mohd Jen| . GPS,Sundrat, ~do~
15.Mohd Ishagq - | ‘Hokeem ifion, MPS,Jenirsi, ~d 0=
16 Paroosh Khwn. ‘Mohd.dané MPS,Sorkomarq ~3 0o~
¥7.W1i Kohman Mohd Azeem, G.M,S,Thell, ~do=
18 Khawaja Mohd. Moh g Aawaf o P.S,Baghrdo; -Go=
'19,Sher .aamen Rebmanugd Din,ﬁ 'PSQNéfgahL ' ~d o~
20.Mohd ‘Tahoor, Ziaret Ghulem, PS:Ganshal 2elp, ~d0o~
21.Amip Mohd, . Nawroz Knen, . M.P.S.Pashrak, ~do~
22,Noh1bu11eh Rehmatud ' Dip’, P3S.Dalbeng, ~do~
23,Mohad Afge], Mohd Akber, PS.J2belook, -0
24.Raf1ullsh Abdullsh , | ' PS.Lalbeng, ~d0m
25.Abdur ﬂohlm . Amir Zeda, PS.Siasan.. ~do~
2@£Mohd Ayoub «/p//  piey Guis M.P.S, Towsoo, ~d o~
27, Delaram Khen, Baz Mohd, P5.Gonshel Bels, =G0~
28.Shen Hussain, Amir Bedsheh, PS.Sisson, ~do~
99¢Sultpnat Khon, Gul awin, G.P,5, ~do-
50,61 " Khan, Sulten Mond, " MPS.Chamkoot, ~d o~
31 Moﬁd Amin Gul Rpahim, ' MPS Nerkoon, wB O~
Sg% b.LbuI‘ Rehman _Sulten All, "M_"_ 1S KE"R‘OO?: ~20m
-’f%‘if??.:sMohd Noginyg o . ['fig *.I..v,lzé ~d o~
34, ?akht Alem, - Rahmetulloh. qunﬁoorkoon ~80 -
35, quii Heai - Wezifullonh, MPuafomr 2%, ~G Qm
36.4bdul Wahig, Umor Khan, _ MPS.Chondye o1, -0 O
37, Mohd Sheh, ‘Ghulew Destegir, &P.uoKalkoot. i
Contd: On next Page: No, 2, !
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38°&nhd Munegir Mat S/0 Igbol Zarin, MPS., ?ela Chang, Against Vucan
.39¢Mohd Mblik,Mat. , 'FazalilMelik. GPs, Uubando.‘ - ~30~ POSt‘
“40.,Fezli plem, © Shehbdz Khon.  PS.Shohikot, | ~d o~
41.Aghel Knen, | - Pahlowen; PS.Barowel No.3, —gow
 42.0t0hmen Zpap, '© Abdullph, MBS, Mersspetoi, -do-
43,Ahmed  Jep . Faiz Mohd, PS.Dezo Menzoi,  ~do- -
44, Shok Room, - Sheb  Wald,, PS.Sheltolo, ~do~ F78er
- 45.Feteh Alem, Fozli Hodi, 'PS,Dunsbrai, . ~ap. J¥ Se
;46,Abdu1 Haq. '  . Mohd Junoich° ! Glu,AChpI. - ~do~ gpbxf ﬁ%
. 47.Fazli Vehid, peg1y Mobood, MPS Patrek, - Lgom. 7%c.
. E : ] (Koti pasto) : s
‘,&8 Saeedullah“':' - Kpshmir Lhrn. . PS hayﬂgai Son?i, ~do~_f%ﬂﬁ'k_h
49.Miftatmd Dia, Fagir Mohd, : . o~ i-e-o;-‘ﬁ».,,‘.'“;‘

 TERMS AND counmxow ' ‘
L e ' 1.The candzdatea shell get POy in the D, P S No,?.
T.B,F, the da%e of taking over chorge 1n the Scboo¢s

2 «They are. required to produce’ Heplth and. Age '
Certificate from the Civil Surgeon Zir to the -
the S.D,E,0; (M) Dpir

3,Their appointment shell 9tand terminﬂted 1f they sci:
foiled €0 take over charge with in 15 days eftea
the dssue of the order

ki Trey may not be hunded over ohprge 1f their nge °
. eXceed 28 years or below 18 yeers,

5 Their eppointment being temporary are 1ibﬂ1e to
“termination at any time without notice,

6 ;,Their orzgional Certificotea should dheeked before
‘hending ‘over cherge to themy -

© oy o ,
s g A Py g

- (BUNERK KHAN )

Dlstt'Education Officer, (M)

' R | Dir ot Temergers, Yhf } -
QFFICE_oF HE  BIsT EDUCA TION OFFICER JMALE DIR T TEMEKG: Tho iy H
End stmNo é .4: 2ol C 5 / -/ -8,  Dated Tenergara the [ng /5/1985.

;,( oo chy of t?}e ; bove 18 fOY‘?'Prded tOL"

ioThe Chalrmen vls”*'Counoil Dir for informotion pleaSe. fl
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'w OFFICE. OF THE DIg

- MALE DISTRICT DIR UPPER OH-

Consequent upon their. promotion from SCT/CT /S
SAT/ STT/S.Qari/ to' SST General BPS-16 vide Dire
Education Khyber Pakhtunkhwa Peshawar Notificatio
. S8T B-16 dated 2810, 2014, they are fun‘hc
- each names on “schools Based

thh immediate effect in th

service subjoct to flto following terms -and condlitions.

. 1-PROMOTION OF SCTs/CTs TO SST GENERAL,

‘TRICT EDUCATION _OFFICER
im; ORDER . .

SPHT/ SPST/ PST/ SDM/ DM/ - ‘
ctor Elementary and secondary
n No.3456-60/F-No. 2/Promotion
radjusted in the schools noted against

e best /nterest of public

[ S.# S.L. | Name of Teacher | Present School School where Remarks
B No ‘ o adjusted N '
.01 01 Saiful Islam GHSS Sharingal | GHSS Sharingal | AVP
102 102 | Nasib Rahman GHS S.S Khel GHS Nagril AVP
"1 03 04 Umar Halim GHS Bin Bala GMS Shahikot AVP
04 | 05 .| Habibur Rahman GCMHS Dir | GCMHS Dir AVP
|05 | 06 | Said Muhammad Shah GHS Chukyatan GHSS Gandigar | AVP
06 07 | Sayed Ighal Hussain - | GHSS Wari GHS Shinkari AVP
07 | 08 | Khalil ur Rahman 1 GHS Sawni GHS Sawni 1 AVP
09 | Muhammad Naeem GHS'C/‘;ukyatan . GHS Chukyatan | AvP
‘ : Khan o A
09 {10 | Abdur Rahman GHS M/em Doag | GHS Miana:Doag | AVP
70 | 11 | Akhun Zada GHSS Sfm'/nga/ | GHSS Sharingal | AVP
11 |12 | Nazir Ahmad GHS Jolar GMS Molvi. - | AVP
12 [ 17 | Hanifullah ‘GHS ‘Gamseer GMS Dam Jabbar | AVP
-1 13 118 | Sardar Ibrahim GHSS Wari GHS Akhgram AVP
14 | 19 | Nawsher Khan GHS Hayagay GHS Hayagay AVP
‘ : (Sh) (Sh:) R
15 20 | Zainul Abideen (HS- Ummm .| GMS Sperko AVP
16 121 | Rahman Ali Shah GHSS G sandigar | GHSS Gandigar | AVP
17 24 Muhammad Din _ C C‘MI_~/‘> Dir GCMHS Dir AVP
18 |26 | Muhammad Nawaz GHS Shingara GMS Changal AVP
19 128 | Nisarullah GHSS Wari GHS Kakad AVP
20 .29 | Ahmad Gul GHS Guamsser GMS Tarpatar AVP -
21 . 130 | Muzafar Shah GHSS Barawal GHSS Barawal | AVP
22 |31 | Mukaram Khan GHS Jatgram GHS Bandi(P) AVP
23 |33 | Jehan Said GHS Panakot GHS Panakot AVP
24 34 Nisaruilah GHS Sawni GHS Sawni AVP
25 35 Gul Muhammad GHS Sawni GMS Sharmai AVP




_GMS Dir Khan

“
r __ ~ o
126 [ 36 | Umar Rahman | GHSS Wari » | GHSS Akhgram | AVP
ey | 37 Bakht Zaman GCMHS Dir - GCMHS Dir AVF
25 | 38 | Mohammad Nagin GHS Barikot GHS Thail AVP
29 |39 | Bashir Ahmad GHS Katan Bala | GHS Samkoot AVP
30 |41 - | Badshah Rawan _@_ij Bibyawar GHS Bibyawar AVP
31 47 | Sher Zaman GCMHS Dir GCMHS Dir AVP
32 148 | Muhammad Igbal GHSS Kalkot GHSS Kalkot AVP
33 49 .| Badshah Zamin GHS Gamseer GMS Almas AVP
|1 34 1580 | GulZada GHS Rehankot | GHS Qulandi AVP
135 |51 | Anwar Sharif GHS Rehankot | GMS Sonai - | AVF
36 152 | Abdul Jalaf GHS Thall | GHS Thall | { AVP
37 |53 |Imtiaz Ahmad - GHS Darora_ GHS Darora- AVP
38 | 56 | Zahir Shah GHS Nehag GMS Galkore AVP
"39 59 | Ayazullah Khan GHS Nehag . | GMS Karpat | AVP
140 | 61 | Muhammad Riaz Khan | GHS Miana Doag | GMS Doag (B |AVP
41 63 Sherin Jan GHS Hayagay GHS Hayagai AVP
Sharqi Sharqgi’ B
42 |64 | Muhamamd Zeb GHS Pa_qqko( GHS Qulandi AVP
43 65 | Muhammad Tahir GHSS Barawal GHSS Barawal | AVP
44 66 | Kifayatullah GHS Osora; : GHS Nehag AVP
45 | 67 | Akbar Khan GHSS Sharingal | GHS Ganshal AVP -
’2—Promt:on of PSHT/SPST/PST to SST (;enoml
S.# | S.L. | Name of Teacher Prasenit School | School  where | Remarks
No | - ) ’ | adjusted
101 15 Naseeb Zada 3PS Bando GI {1S Birari AVP
’ - (Wi 3
02 133 | Noor Zamin 1 GPS Kass GHS Karkabanj | AVP
03 | 54 | Jehan Feroz Khan GPS Zari GHS Bandi(P) AVP
04 62 Rafiq Ahmad GPS Akhun GMS Badalai AVP
] ' ‘ Banda
05 | 147 | Sardaraz Khan "GPS Sahib Abad_| GMS Pataw AVP
06 156 | Fazal Azim "GPS Daka 1% GMS Nasrat AVP
: Khowar
07 169 | Khadimur Rasool GPS Baikore GMS Balkore AVP
08 . | 184 | Muhammad Ullah GPS Beshomai GHS Nagril AVP
09 193 | Said Hazrat GPS Ondisa GHS Karkabanj AVP
10 212 | Bacha zada GPS Berarai GHS Berarai AVP
11 220 | Muhammad Parvez GPS Shaga GMS Shamorgar | AVP
12 1223 | Arif Khan GPS Malook GHS Daskore (B) | AVP
Banda ' '
13 224 Khaista Bar Khan GPS Daskore (B) | GMS Maskari AVP
No.01 ‘
14 | 255 | Fazal Karim -~ GPS Hido. GMS Shaltalo = | AvP
15 | 259 | Liaq Said GPS Chupatrara

AVP




X
$ 302 | Sayed Mujahid Jan GPS Jun Banda GMS Hattan AVP
7 - | 308 | lkramullah ‘GPS Shaw Dir GHS Rehankot AVP
18 | 320 | Gul Zamin Khan GPS Boyar GHS Beyar - - | AVP
19 | 324 | Fazli Rahman i 1Pu N israt GMS Kass AVP -
VL _ ~ ) Shingara
20 | 325 | FazaliHadi | GPS Shaukand | GHS Nehag AVP
12/21 329 | Shah Hassan Khan GPS .. Jekand GHS Patrak - AVP
22 | 336 | Gul Amin Khan GPS Naway GMS Seratai. .| AVP
A Kalay . .
3-Promtion of SDM/DM to SST General.
.S.# | S.L. | Name of Teacher Present School | School  wiiere | Remarks
| No ‘ - adjusted - |
g 1 3 Shah Rawan GHS Shinkari GMS Sheratkal AVP
2 4 Mohammad Hanif GHS Hayagy | GMS Hayagay AVP
Sharqi Gharbi
3 6 .| Mohammad Bashir GHS Osorai GMS Matar AVP
4 9 Samiullah GHS Badarkani GHS Miana Doag | AVP
5 7 Muhammad Hussain GHS Jalgram GMS Sundal AVP
4-Promtion of SAT/AT to SST General. .
S.# | S.L. | Name of Teacher Present School | School  where | Remarks
No | ‘ ' adjusted '
1 12 | Dilawar Jan GHS Janbatti GHS Janbatt AVP
12 15 | Zaheeruddin GHS Usherai GHS Usherai AVP
3 21 Din Mohammad GHS Bela GHS Bela AVP
4 22 - | Ataur Rahman _GHSS Gandigar | GHS Samkoot AVP
S5-Promtion of STT/TT to SST General. : '
S.# | S.L. | Name of Teacher Present School | School - where | Remarks
No ' ' adjusted '
1 5 Haroon Khan GHS Darora GHS Drora AVP
2 9 . | Abdul Malik GHS Samkoot GMS Aligasar AVP
3 |11 Mohammacl R']hun GHS Nihag GHS Bandi Bala | AVP
Khan ' , : .
4 13 | Abdul Qayum Khan _{;fﬁ_ Ihczll . GHSS Kalkot AVP
6-Promtion of SQari/Qari to SST Genoral. '
S.# | S.L. | Name of Teacher Present School | School  where Remarks
No . - R adjusted
1 17 | Mohammad Ayaz GHS Darora GMS Malanga AVP

Total SSTs (General)=82

kY




Terms and conditions:

o ~ 01-They would be on probation for a period of one year extendable for an other
~ one year . L : - '
f'u, 02- They will be governed by such rules and regulations as may be issued from
time to time by the government . . _
03-Their service can be.terminated af any time ,in case their performance is
found unsatisfactory during the probationary period .In case of Misconduct
: .they shall be preceded under the rules framed from time to time |
T 04- Charge Report should be submitted o all concerned .
05- Their inter —se-seniority in lower post will remain intact
- 06-No TA/DA is allowing for joining his duty .
_ 07-They give an undertaking to be recorded in their service book to the effect
i ' that if any overpayment is made (o him in light this order will be recovered
. and if he is wrongly promoted he will be reversed .

08- Their posting will be made. on school based ,they will have to service at the
place of posting ,and their service is not transferrable to any other station .
09-Before handing overcharge once again their documents may be checked if
. they have not the required relevant qualification as per rules ,they may nof be

handed over charge of the post . '

(JEHAN MOHAMMAD )
DISTRICT EDUCATION OFFICER
MALE DIR UPPER .

No: 1048-52/F.CT/SST/DEO/ADO(S) - Dated:31/10/2014.
' Copy forwarded to the - '

.01- Director Elementary and Secondary Education Kh yber Pakhtunkhwa Peshawar .
02- District Accounts Officer Dir Upper . " - ‘

03- Principals /Head Masters concerned .

'04- Accountant Male Middle Schools Local Office .

05- Teachers concerned .
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DIRECTORATE OF ELEMEmARY & SECONDARY EDUCATION
KHYBER "P‘:&KHTUNKHWA?;?ESHAWAR.

ot

- : FACT —FiNDING,’PRELIMINARY INQUIRY REPORT

IN ~ THE PUBLIC RESENTMENT/COMPLAINT _AGAINST MR
R MUHAMMAD NAGEEN SCT, GHS BARIKOT, DISTRICT DIR UPPER AND 3
IR  OTHERS REPORTEDLY: ABSENT FROM DUTY AND INVOLVED IN : | |
HIRING PROXY TEACHER ON MONTHLY PAYMENT BASIS. ‘ ' |

L Preamble.
The tenants and public representatives of the concerned locality showed
their resentments and lodged complaint against the following teachers of District

< e N

Dir _Upper regarding their constant absence from duty and deployment of proxy

S teachers on their behalf in lieu of monthly payment:-

Mr. Muhammad Nageen SCT, GHS Barikot Dir Upper.
Mst. Naheed, PST, GGPS Barkot Dir Upper.

Mst.Dil Raz, PST, GGPS Kalkot Dir Upper.

Mst. Shaheen, PST, GGPS Doon Serai Dir Upper.

Ll

 Consequent upon the aforesaid complaint, the Director E&SE Khyber

Pakhtunkhwa, Peshawar ordered for an enEpiry in the matter to Mr.

: Muhammad Arif, Deputy Dector (Estab) Directorate E&SE, Peshawar, to probe
e " into' the said complaint immediately and submit fact-finding report with

o recommendations and fix responsibility on the defaulters concerned. s “
H - Proceedings.

o In compliance with instructions/orders of the worthy Director E&SE
% - 57s. Khyber Pakhtunkhwa, Peshawar, the enquiry committee visited District Dir
JEAR ©L Upper on_01.10.2010 in order: to, investigate into the matter and find out the
' . factual position. o '

111 Investigations.

Starting the investigations against the accused teachers the enquiry
.committee visited their respective schools one by one with a view to verify their
attendance in the concerned school and to digout the ground realities:-

(a) Investigation againstMr, Muhammad Nageen SCT, GHS Barikot Dir
Upper. :

1. At the very outset of investigation, the committee members visited GHS Barikot |
Dir Upper on 2/10/2014 in order 1o investigate into the complaint/charges of |
-7 : absenteeism and hiring private person for duty against Mr. Muhammad Nageen <




SCT. On arrival in the school -the commitiee has observed that Mr. Khan

Muhammad_ SST (B-17) has been posted in GHS Barikot as Incharge Head

Master. On the day of visit of the committee the Incharge Head Master was in a

meeting in the office of the District Education Officer (M) Dir Upper.

ii. During the course of visit of Gl—lS_B:u-iimt Dir Upper, the committee first

checked teacher’s attendance register followed by their physical verification

4 S from their CNICs. :

v ' {ii. The visiting enquiry committee was told that Mr. Muhammad Nageen SCT has

i .. = . - goneto perform Hajj and he was on Hajj leave w.e.f. 22/09/2014 to 31/10/2014.

N The commitiee was also informed that the said teacher was not performing his

B duty since long. It was reported that he has hired a private person namely Said

N ‘Badshah on payment of Rs.10000/- per month who used to attend the school in

~place of Mr. Muhammad Nageen SCT as evident from the statement obtained

from the Incharge and other staff members of the said school. The very

fact/allegation was also got verified from the students of the concetned school
by the commiltee.

. iv. Thereafter, the proxy teacher Mr. Said Badshah was also contacted by Mrf‘\
Muhammad Arif, Deputy Director (Inquiry Officer) on telephone number
(0944-714455) who confessed that he has been performing duty at GHS
Barikot Dir Upper in place of Mr. Muhammad Nageen SCT for Rs.10000/-

Lo  per month. The proxy teacher also informed the committee that he used to mark

his attendance in place of Mr. Muhammad Nageen SCT in the teachers’

8 : attendance register. The statement of staff members in this respect is attached

- (Annexure-A). ~y

]

L o (b) Investigation against Mst. Naheed, PST, GGPS Barikot Dir Upper.

i, The committee members visited GGPS Barikot Dir Upper on 2/10/2014 to
" investigate the complaint against Mst. Naheed PST GGPS Barikot. It was
found that the following (05) teachers have been performing their duties
at GGPS Barikot Dir Upper.

Name Designation | CNIC No. Remarks

- Sr.No.
1. Zakia Wakeel HT/PST | 15701-1128786-0 Present
; 2. Shams Bazgha PST 15701-1128788-0 Present
| 13. Zahida Begum PST - C/Leave
4. - Naseeb Sardara PST 15701-1145982-4 Present
5. Shahida Begum |- PST 15703-0426819-6 Present
6. | Sultan Al Chowlkidar | 15701-2114254-7 | Present

ii. Mst. Naheed PST was not found on the strength of said school. According
to thé statement of the locals she was basically a CT teacher at GGMS
Barikot but she did not perform duty, due to which a show cause notice
was served upon her. They also stated that now a days she is performing
her duties at GGMS Wari Dir Upper.

iii. During the visit of the committee to the concerned school it was found
.. that the school was completely damaged by the flood 2010 and the school
. was reconstructed by the Government but the Land Owner Mr. Abdus
Salam S/O Ahmad Shah CNIC No.15303-9139009-5 of Barikot Tehsil
Kalkot Kehistan District Dir Upper kept the school locked till his or his
nominee appointment as Class-IV in the said school by the Government

| RTTESTED
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i,

1ii.

—

bemgj land donor, othelw15e the school will remain closed according to
statement of the land owner (Arme*cme-B)

iv. The teaching learning process is being carried in a shelter less space under

open sky surrounded by bushes. A video recording of the spot/visit is
also available for future reference and record.

[t is worth mentioning that the wife of Land Owner Mst. Shams Bazgha

PST is also performing her duties in the same school. Statement of the
Chowkidar is also attached (Annexure-C)

Investieation against Mst. Dil Raz, PST, GGPS Kalkot Dir Upper.

The committee members also visited GGPS Kalkot Dir Upper on
.2/10/2014 in order to enquire-into the complaint against Mst. Dil Raz
PST GGPS Kalkot and find out factual position.
Teacher’s attendance register was checked and certain queries were raised
by the committee. A questionnaire as per (Annexure-D) was prepared
-~ and served upon Head Teacher Mst. Naseem Begum on the spot
communicated through tdephomc convelsatxon by a wllagc elder Mr.
Salam.
Inresponse to the aforesaid Questionnaire, the Head teacher informed
that Mst. Dil Raz Begum PST after assuming charge did not perform her
duties. She was continuously absent from duty since long. The DEO
concerned also visited the school and marked her “Absent” during the
visit to school. The concerned Head Teacher also informéd that the
whereabouts of Mst. Dil Raz PST GGPS Kalkot were not known but it was
learnt that she might have been terminated but there was no proof of
termination concludud by Mst. Naseem Begum Head Teacher.

{ovestigation against Mst Shaheen, PST, GGPS Doon Serai Dir Upper.

The committee members visited GGPS Doon Serai Dir Upper on 2/10/2014 in order
10 investigate intc absentee report against Mst. Shaheen PST GGPS Doeon Serai Dir

- Upper and unearth the the factual position.

’ iii,

A

According to teachers’

attendance register, the following (02) teachers were
performing t

heir duty in the said school.

Sr.No. | Name Designation | CNIC No. Remarks
1. Zohra Bibi HT/PST - Absent
2. Rohi Bano PST 15703-9283166-2 | Present

According Lo the locals and husband of Mst. Rohi Bano PST of the said school, Mst.

Zohra Bibi HT/PST did not perform her duties. They further informed that by the
, - end of the month Mst. Zohra Bibi HT/PST used to attend the school and marked her

attendance in the teachers’s attendance register for the whole month. Written
statement of the locals and husband of Mst. Rohi Bano PST is attached for ready

reference as per (Annexure E) :
- As per statement of Mst. Rohi Bano PST, Mst. Shahcen PST was not on the

payroll/strength of GGPS Doon Serai Dir Upper.
As per report of the locals Mst. Shaheen PST was on the payroll/strength of GGPS

Bada Barikot but she was not performing her duties as she belonged to Dargai




-

District Malakand "and a proxy teacher Mst. Rabia D/O" Abdur Rageeb was

. performing duty in the said school since March 2014. It is also worth mentioning
" that Mst. Shaheen PST GGPS Bada‘Barikot was stated to be the Sister-in-Law of
© 7 Mr. Muhammad Nageen SCT GHS Barikot ir Upper (accused at sub para (a)
- above) ‘ o ' :

O _ V. Findings/Conclusion.

I - Keeping in view above investigation, statements of all concerned and.
- visual record into consideration the enquiry committee reached to the conclusion
o that:- : ' ' ' N : :

1. The complaint/charges of absenteeism and hiring proxy teachers
by the above mentioned accused teachers have been proved
substantially as transpires from the statements of all concerned
referred/quoted in preceding paras and they are liable to be
booked under the relevant rules.

. 2. However, inefficiency and negligence on the part of DEO
" (Male/Female) Dir Upper cannot be ruled out in terms of poor
administrative -control and ineffective check & balance on
teacher’s attendance and absenteeism working under their
competency/jurisdiction. .

- 3. Had there a proper/regular mechanism for monitoring teacher’s
attendance and ‘absenteeism the complaint/incident of teacher’s
absenteeism and hiring proxy teachers would have not

happened. '
- _ This reveals that the DEO (M&F) concerned or the concerned
~ R responsible officers did not bother to carryout visit/inspection of
‘ the above mentioned schools since long resulting which the
accused teachers used to remain absent from their duty at their
S own sweet wi't and a!s0 hire proxy teachers on payment under
T _ the very nose of DEOs concerned and the concerned DEOs

I (M&F) are playing the role of silent observer.
5. The DEOs (M&F) Dir Upper in general and the concerned
ADEOs (Inspection) Male/Female in particular are responsible
. tor this bad governance.
" 1IV. Recommendations.

=

1t 1srecommended that:-
1. The concerned competent authority 1s required to take appropriate

punitive action under E&D Rules-2011 against the following accused teachers on

o charge of wiliful absent from duty and hiring proxy teacher on payment:-
1. Mr. Muhamimad Nageen SCT, GIHS Barikot Dir Upper.
- 2. Mst. Naheed, PST, GGPS Barikot Dir Upper.
3. Mst.Dil Raz, PST, GGPS Kalkot Dir Upper. -
S . 4. Mst. Shaheen, PST, GGPS Doon Serai Dir Upper.

s = 2. Thé officer who recommended Hajj leave application in respect of Mr. Muhammad
o . Nageen SCT GHS Barikot Dir Upper (accused at S.No.1 above) despite of the fact that
©° he was not fair/regular in his duty and hired proxy teacher should also be dealt with under
the relevant rules. ’ '

s
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3.' Besides, action should also be taken against the concerned ADEOs (Inspection) -
Tle/Female responsible for not reporting absentee report in tine against the above

rd

~accused teachers due to thelr (nelficiency and negligence.

4. TA bills and revised tour prégram in respect of DEOs (M&F) Dir Upper may not
be honored till the action taken against the aforesaid accused teachers and ADEOs
(Inspection) by the DEO concerned. - '

.. 5. Similarly, the DEOs concerned may also be directed not to entertain TA bils etc:
" “inrespect of the concerned ADEOs (Inspection)'until and unless they provide exact

information, whereabouts, original place of duty and the school from where the above-
‘said accused teachers are receiving their monthly pay etc: presently.

6. The DEOs (M&F) concerned may be directed to furnish the requisite information
o the Directorate E&SE/Enquiry Committee on war basis as asked for at S.No. 5 above.

’

. (Muhammad Arif) \ (Fazli Rafj Shah) =
R Chairman/ . Member/
Deputy Director(Establis hment) Secondary School Teacher(Sc)

~ = Directorate of Elem. & decondary Edu. GHS Pabbi, District Nowshera
Khyber Pakhtunkhwa Peshawar.




if)

iii)

iv)

N

I, Muhammad Raliq Khattak Direc
Pakhtunkhwa Peshawar, as competent
Government Servants (Efficiency

DIRECTORA T OV i':l.1-‘.\11{g{;p;‘,-_\le_)j_.g:‘_‘.s;_l_gg;(_fi,;\_f.l__}_.._\_;;_\_; EDUCATION
KUYBER PAKITTUNKHWA PESTIAWAR.

LY

" SHOW CAUSE NOTICE

tor Elementary & Sccondary Education Khyber
authority under the Khyber Pakhtunkhwa
and Discipline) Rules, 201 1, do hereby serve, you

Muhammad Nageen SCT (BS-16) GHS Barikot Dir Upper as follows:-

]

absent from duty/school during the course 0

rules should not

That there were {requent public resentments/complaints against you regarding

irregularity/absence from duty on your part.
That as per enquiry report received from the enquiry commitlee you were [ound
[ visit of inguiry committee to Gl IS

Barikot Dir Upper on 02/10/2014. A
The enquiry commiltce was told/informed in writing that you have hired a proxy

teacher namely Said Badshah on payment @ Rs. 10,000/- PM who uscd to mark
attendance in teacher’s attendance register on your behalf.

That you procceded to perform Hajj 2014 as per Hajj schedule woe 22"
Sep.2014 to 3 1%t Oct.2014 without prior Hajj leave sanction [rom the compclcnln
authority, thus you absgggg)'pul‘§elt‘ willfully. ‘

That tlits _\‘-'oTFfﬁiE‘l"Ea'Erthc high-ups and drawn Jreceived your pay & allowances
from GHS Barikot Dir Upper illegaily. ‘

[ am satistied that you are guilty of misconduct and ineflicicncy as specificed in

rule 3 of the said rules.

As a resuit thercfore i exercise of the powers conierred DY the Khyber

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, 1 ,us

the competent authority, hereby dispense with the conduct of a Tormal enguiry and
serve vou with the instant Tiow cause notice with the direction 1o submit your
delense in writing within 7 (seven) days of the reccipt of this notice and [ have
as to why one of the penalty specified i rule-4 ol the said

tentatively decided

be imposed upon you and also intimate whether you desire to be

heard in person.
In case you failed to submit y
presumed that you have no defer

our reply within the stipulated period, it will be
1se to offer and an ex-parte decision will be taken

against you.
\

Competent Authority /(‘/

(Muhammad Rafig’ Khattzk)
Director
Elementary and Sccondary Cducation
Khyber Pakhtunkhwa Peshawar.

A Y
.’i 'g.'ﬁ

Muhammad Nagcen SCT (BS-16) e XAl
Wi ®

. = ufw“
GHOS Barikot Dir Upper '\

s
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i
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The Dzrector
E&SE Khyber Pakhtunkhwa Peshawar.

Subject:- REPLY TO SHOW CAUSE NOTICE.
Respectfully Shewith.

In response to your show cause notice issued to me, received.on 6-11-
2014 Para wise reply is as under:-

i- That all the public complaints against me are based on mallifidi . I never
remained absent from duty only for a single day through out my service.

ii- On the visit of the inquiry Officers to GHS Barikot on 2-10-2014, I was
proceeded for Hajj 2014 and the Incharge of the school recorded “ON HAJJ
LEAVE” in my signature column.

_iii- I never hired any person for performing of duty in my place, and no one
'signed the attendance on my behalf. All the signatures in the atten_dance . o
register have been recorded by my self. - -

iv- I applied for Hajj 2014, but was not selected in Govt. quota, so applted in e
private capacity. The concerned Hajj Tour Operator mformed reon 19-9-

2014 that my flight has scheduled on 22-9-2014, so I was not in the position to
sanction my leave from the competent authority will in time. I applied for Hajj
- Leave w.e f 20-9-2014 to 10-11-2014 through the head Master GHS Barikot,
,, who sent my application to the DEO(M) Upper Dir vide No. 123 dated 20-9--
2014 which received in the office of DEO(M) Upper Dir vide Dairy No. 454
dated 23-9-2014 (Copy attached)

V- I never mis-leaded any one of my high ups in any way and did not received
any pay illegally. . : , g y
2-  Inthe light of the above facts, it is requested that the show cause notice
issued to me may very kindly be withdrawn. v
3- I'will also desire.to heard in person.

Dated 10-11-2014.

Obediently your's .

Mohtmmad Nagin SCT,
GHS Barikot Upper Dir.

2
T




Y]

DIRECTORATE OF ELEMENTARY & SECONDARY ‘EDUCATION KHYBER: PAKHTUNKHWA,
% : E&!ML

" NOTIFICATION.

WHEREAS, Muhammad Nagin SCT (BS-16) Govt. High School Barikot |
District Dir Upper proceeded against under the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 for the charges mentioned in the charge
sheet and statement of allegatlons

= T R s et - ~— PR ererm .

2. AND WHEREAS, the competent authorlty has constltuted an enquiry
committee to conduct formal enquiry against the accused SCT for the charges leveled
against him.

3. AND WHEREAS, the Enquiry committee after having examined the

charges evidence on the record and submitted the report and recommended.

4. AND WHEREAS, the competent authority to serve a show cause upoln
Muhammad Nagin SCT GHS Barikot District Bir Upper vide No. 1974 dated 17-10-2014.

5. AND WHEREAS, the competent authority to g-iving the opportunity of
personal hearing vide No. 2755 dated 11-12-2014.

- 6. AND WHEREAS the competent -authority having considered the
charges, evidence on the record as per report of the Enquiry officer and giving the
opportunity of personal hearing to the accused teacher, is of the view that the charges
leveled against him in the show cause 1totice have proved.

7. NOW THEREFORE, in exercise of powers conferred by the Khyber
pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the major
penalty of Removal from service is hereby imposed upon Muhammad Nagin SCT (BPS-
16) GHS; Barikot District Dir Upper with immediate effect.

%’I [ - (DIRECTOR)
' Endst: No.~ __ /F.No A-12/DD (Establlshment) ER&SE KP.
‘ ' Dated Peshawar the 3[ 3 2 2015
]

. Copy of the above’'is r'crwatdea to the:- _ -
vy, ;

District Ed’ugétioﬁ Officer (M) Dir Upper for necessary action. ‘ |
District Accounts Officer Dir Upper. |
Principal Govt. High School Barlkot District Dir Upper..
Teacher concerned. oS hegy,
PS to Secretary to Govt. of Khyber Pakhtunkhwa, E&SE Department 4 e o %’&e
PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar. -s**%gﬁ'éfz

Master File.. Pt ..ct'" A
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A The Secretary, }QJ.—-Z :
Government of Khyber Pakhtunkhwa, - - PN S 15

Educatlon (E&SE), C|V|l Secretariat, Peshawar

Subject: A eal Against__the Order No. 871 77/F.No.A-1/DD

(Estt;), E&SE KPK; dated 03.03.2015, whereby the
appellant has been removed from service. .

Respected Sir,

1. - That the appellant joined the Education Department in the year

1985 as PTC Teacher and with the passage of time, the appellant

- was promoted as CT, SCT and SST (BPS-16). Thus, the appellant
has more than 29 years with good record throughout. '

2. That, while having service as SCT (BPS-16) at GHS, Barikot, Dir
Upper, the appellant went for Hajj and was on leave with effect
from 20:9.2014 to 10.11.2014 and during those days a fact finding
enquiry was conducted in the absence of the appellant on the basis
of false and fabricated allegations which resulted in show cause
notice issued to the appellant on 6.11.2014 which contained the
following allegationS'

i) That there were frequent public resentments/ complamts
against your regardmg irregularity/absence from duty on
~ your part.

i) That as per enquiry report received from, the enquiry
committee you were found absent from duty/school.
during the course of visit of inquiry committee to GHS
Barikot Dir Upper on 2.10.2014.

i) The enquiry committee was told/informed in writing that
you have hired a proxy teacher namely Said Badshah on
payment @ Rs.10,000/- Per Month who used to mark
attendance in teacher’s attendance reqnster on your
behalf -

. "g.gg:%;g\;i@ \
s ¥ iv) That "you proceeded to perform Hajj 2014 as per Hajj
: /&Lwhedule w.e.from 22" September, 2014 to 31% October,
o 2014 without prior Hajj leave sanction from the
o competent authority, thus you absented yourself willfully.



v) That :thus you mislead. the high-ups and drawn/received
your pay and allowances from GHS Barikot dir Upper
illegally. . ”'

However, the appellant submitted his reply to the show’ cause
notice well in time on 10.11.2014 and denied all the allegations
categorically leveled against him in the show cause notice.

That the competent authority (Director Education) while adopting
a slip-shod manner, imposed the penalty of removal from service
on the appellant on 3.3.2015 which is not tenable and liable to be
set aside on the following grounds amongst the others:-

GROUNDS:

A)

B)

)

D)

@

That the order dated 3.3.2015 is against the law, rules, norms of
justice and actual materlal on the available record therefore, not

tenable.:

That the whole action has been taken on the basis of fact-finding
enquiry which was conducted in the absence of appellant while he
was on Hajj leave and as such the appellant has been condemyed
unheard.

That from the perusal of fact-fining enquiry it would be revealed
that the false game was planted against the appeliant on the basis
of political intervention of political figures and the competent
authority acted blindly to fulfill the whims of the political figures.

That even the person hamely Syed Badshsh not presented himself -
before the enquiry committee which is enough for creating doubt -

nor consulted the attendance register since of 2013 and 20014
and the said register was duly countersigned by the Incharge
Head-Master and other officials on 26.10.2013, 7.5.2014,
3.5.2014, 21.8.2014 and 27.9.2014 which venf:ed the presence of
the appellant in. the school.

That the penalty of removal from service is also the violation of
the Judgment of the Superior Courts wherein it is held that for
awaxding major penalty proper charge sheet, statement of
allegations and regular enquiry is must and mandatory whereas
the same are missing in the case of appellant




| TG
#
G)
H)
.

&

That even the competent authority not: conducted personal
hearing in proper manner and directed the appellant to submit his
request and assertions in writing and did not bother-to hear the
appellant in person which is against the violation of law and rules.

That. the ap‘pellant has been pénalized in harsh manner for no
fault on his part and without considering his previous more than
29 years spotless service.

That as far as the Hajj leave is concerned, the appellant well in
time applied for the Hajj leave through the Head-Master of the
school which was duly forwarded and recommended by the
authority. However, due to shortage of time the appellant could
not wait till the sanctioning of the same because the appellant
applied for Hajj in a private capacity and the concerned Hajj Tour
Operator informed on 19.9:2014 about the Hajj flight scheduled
for 22.9.2014. Moreover, the PTC committee has already verified
that they hired Mr. Syed Badshah on payment of Rs.10,000/- per
month for teaching to the students and the said verification was
duly signed by Dr. Bahadar Said, Chairman of the PTC Committee,
Khan Bahadar, Secretary, Mr. Abdur Rashid and Zarin Khan,
Members. Thus, the allegations of deputing some one-else in
appellant’s place by the appeliant also becomes false and baseless
allegation.

That the appellant has not been treated according to law and rules
and has been penalized in a slipshod manner which is not
recognized way in the law.

It, therefore, most humbly prayed that the order dated
3.3.2015 may be set aside and the appeliant may be remstated in
service wuth all back and consequentlal benefi ts. :

Yours Obediently

e

Y ///w?/}"/j

( Muhafmmad Nageen )
SST (General), GHSS,

&dtesy, District Dir Upper.
o
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VAKA LAT NAMA

NO. . - /
IN THE COURT OF Q;MCQ -T?h !nxuma Q Mcowév

m N@x Q/@p WV - ‘ ' : . (Appeilant)
o - ' (Petitioner)
» , 4 (Plaintiff)
T  VERSUS R
! i @0 C‘/ét%lof\"\ D%/O ___.__(Respondent)
(Defendant) -

-‘ 1/yle _ M JWMMQBMWA /NMW)

Do hereby appomt and constitute MAs:f Yousafza/, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter without any liability
for his default and with the authorlty to engage/appomt any other Advocate/
Counsei on my/our costs

I/we authonze the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on' my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
 case at any stage of the proceedings, if his: any fee left unpaid or is .

outstandlng against me/us. S
i

Dated /20— . - Ly /

MNT )‘ <

ACCEPTED

J«@m

M ASIF YOUSAFZAI
~ Advocate

e @?ﬁ
M. ASIF YOUSAFZAI TH IR AL K AN

- Advocate High Court, - - . ,%WC@ZZ
Peshawar. N

OFFICE: .
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240




31.05.2016

Ex-SST (General),
GHSS, Kalkot, District Dir Upper.,

Appeal No. 55/) (z /2015 a.w |
T . VR g

] Muhammad Négeen

APPELLANT

VERSUS

The Secretary Government of KH »
* Se g yber Pakhtunkhwa, : -
Education E&SE Depa_rtment, Civil Secretan‘at, Peshawar. |

The Director Education Department, kh b
7 ’ er
Pakhtunkhwa, Peshawar. L ’

The District Education Officer E&SE, District Upper Dir. | '
| | RESPONDENTS -

APPEAL UNDER SECT. ION-4 OF THE KHYBER

PAKHTUNKHWA, SERVICE TRIBUNAL ACT , 1974

Counsel for the appellaht and Ziaullah, GP for‘ respondents
present. 'Argumems par_ily:hcél'd. It was observed thai the s;aicmcnts
alongwith l"actuﬁnding inquiry is not avajlable before the Tribunal.
Ience, rcspoﬁdcd—dcpartmcnt “1s dirccted to produce before 1\1.10

Tribunal al] the relevant record on or before jtc fixed. To come up '

for remaining arguments and on 9.8.2016.. . ' .
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BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: 692/2015

Muhammad Nageen Ex-SST(G) GHSS Kalkot, District Dir (Upper)
L Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondent
PARAWISE COMMENTS ON&FOR BEHALF OF RESPONDENTS.

Respectfully Sheweth :-

Respondent submitted as under:-
PRELIMINARY OBJECTIONSs.

1 That he appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is Badly time barred.

3 That the appellant has concealed material facts from this Honorable
Tribunal in the instant service appeal.

4 That the instant service appeal is based on malafide intentions.

5 That the appellant has not come to this Honorable Tribunal with clean
hands.

6 That the appeliant is not entitled for the relief he has sought from this
Honorable Tribunal .

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the appellant is estopped by his own conduct.

9 That the appellant has been treated as per law rules &set procedure.

10 That the appeal is not maintainable in its present form.

11 That the appeal is bad for mis joinder & non joinder of the necessary parties.
12 That the instant Service Appeal is barred by law |

P =

13 That the appellant is not competent to file the instant appeal against the
Respondents. o

14 That the Notification dated 03-3-2015 is 'legally competent.
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¢ FACTS .

1 That Para-1 needs no comments being pertains to the service record of the
appellant.

2 That Para-2 is also needs no comments being relates to the service length of
the appellant.

3 That Para-3 is incorrect & denied. The appellant has been served a Show
Cause Notice dated 06-4-2014, contained with the following statement of
allegations that :- ‘

1).  There were frequents resentment / complaints against the appellant
regarding his willful irregularity and absence from his official duty
while posted at GHS Bari Kot District Dir(Upper).

i1))  That as per enquiry report received from the enquiry officer /
committee, the appellant has been found absent from his official duty
during the course of visit by the said enquiry Committee to GHS Bari
Kot

| iii)  That the enquiry committee was told/ informed in writing that the

| appellant has hired a proxy teacher namely Said Badshah on monthly
payment of Rs.10,000/- per month who used to marked attendance in
teacher’s attendance Register on behalf of the appellant.

2014 as per Hajj schedule wef 22-9-2014 to 31-10-2014 without
formal approval of Hajj leave from the competent authority and the
appellant has thus been found guilty of his willful absence from his
official duty against SET/SST post at GHS Barikot District Dir
(Lower) .

v)  That the appellant has misled the competent authority and has drawn
his pay & allowances against the said post illegally and without any
justification.

vi)  That the appellant has been found guilty of mis conduct and
inefficiency. And as a result whereof, a formal enquiry was conducted
against the appellant by the Respondent No: 2 who submit their
enquiry report wherein the appellant has been found guilty vide Para-
I1I of the said enquiry report (copies of the Show Cause Notice &
enquiry report are attached as Annexures A & B).

4 That Para-4 is incorrect & denied. The factual position however remains that
no Hajj leave has been granted to the appellant, and the appellant has left his
duty station without formal approval of Hajj leave from the competent
authority. Hence he has been proceeded against the E&D rules 2011 and he
was thus removed from service vide Notification dated 3-3-2015 issued by
the Respondent No: 2 against the appellant after observing all codal
formalities. .

‘ iv)  That as per record the appellant has been proceeded to perform Hajj
|



5 That Para-5 is also incorrect & misleading. The appellant had hired a proxy

teacher namely Said Badshah on RS. 10,000/- per month as evident from the ;
enquiry report. Hence the plea of the appellant is baseless & without any
solid foundation.

That Para-6 is correct to the extent that a Show Cause Notice dated 17-0-
2014 has been served upon the appellant by the Respondent No: 2 as
mentioned in the foregoing paras. The appellant has submitted reply to the
Show Cause Notice in an unsatisfactory form. Hence he has been given a
chance of his personal hearing vide memo: No: 2755 dated 11-12-2014
wherein too. The appellant could not clarified his position with regard to the
statement of allegation mentioned in the Show Cause Notice of the
Respondent No: 2. Hence he has been removed from service vide
Notification dated 3-3-2015 against the SST post in the light of the
prevailing facts & circumstances of the case. (copy of th said Notification is
attached as annexure-C).

That Para-7 is correct to the extent that the appellant has been removed
from service vide Notification dated 03-03-2015 issued by the Respondent
No 2.

That Para-8 is incorrect & denied. Hence needs no comments.

That Para-9 needs no comments. However the Respondents further submit
on the following grounds inter alia : -

GROUNDS

A

Incorrect & denied. The Notification dated 3-3-2015 is within legal sphere
and is a result of enquiry report. Hence the said Notification is liable to be
maintained in favour of the Respondents.

Incorrect & denied. The appellant has been treated as per law, rules & set
procedure prior to the issuance of the Notification dated 3-3-2015. Hence no
question of discrimination arises.

Incorrect & denied. The appellant has been found guilty by the enquiry
committee. Hence proceeded against the E&D rules, 2011 and was thus
removed from service against SST post by the Respondent No: 2.

Incorrect & denied. Detailed reply of this ground has been given in the
foregoing paras. Hence no further comments.

Incorrect & denied. The respondent Department has acted as per law. rules
& policy, wherein the appellant has been found guilty of misconduct & in
efficiency. Hence he has been removed from service vide Notification dated
3-3-2015 issued by the Respondent No: 2.

Incorrect & denied. The said proxy teacher has admitted that he has been
hired by the appellant on monthly wage of Rs. 10,000/- PM by the appellant
for the purpose of teaching at GHSS Kalkot District Dir (Upper) in place of
the appellant.




Incorrect & denied. The appellant has been ‘treated as per law, rules & set
criteria prior to the issuance of the above mentioned Notification dated 3-3-
2015 issued by the Respondent No: 2 vide which the appellant has been
removed from service against the SST (G) post.

Incorrect & denied. The statement of the appellant is.baseless & without any
solid foundation. Because the appellant has been afforded a chance of his
personal hearing vide office memo: No: 2755 dated 11-=12-2014 prior of -
the issuance of the impugned Notification dated 3-3-2015 by the Respondent
No: 2 against the appellant. -

Incorrect & denied. The appellant has been treated as per law , rules &
policy prior to the issuance of the impugned Notification dated 3-3-2015 by
the Respondent No: 2 -with the submission that the Respondents seek leave
of this Honorable Tribunal to advance Additional grounds & record at the
time of arguments on main appeal on the date fixed.

Incorrect & denied. Detailed reply of this Paras has been given in Para-4, 5
& 6. Hence needs no further comments.

Incorrect. As replied in ground-A.

" As replied in ground-A. However the Respondents seek leave of this

Honorable Bench to submit additional grounds & case law at the time of
arguments on the date fixed.

In view of the above made submissions, it is requested that this

Honorable Tribunal may very graciously be pleased to dismiss the
instant service appeal with cost in favor of the Respondent Department.

&f)irector
E&SE Department Khyber

Pakhtunkhwa, Peshawar.
(Respondents No: 2, 3 &4)

{1

. Secretary
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
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LT R TN TN A RY INQULRY
N PURLIC RESENPMENT/COME] AN AGAINSEY MR,
AL LAl N AGHEN SCT, GHS BARIKOT, DISTRICT DR U ER AND
O PORTEDLY ABSENT FROM _DUTY AND INVOLVED IN
NG PROXY TEACHER ON MONTELY PAYMENT BASIS.
1. Preanibile . .
T i ts and public representatives of the concerned locality showed
e verenimenin aned lodped complaint against the following teachers of District
_Dir Upper regarding thelr constant absence from duty and deployment of proxy

eackors o their behalf inliew of monthly payment:-

: 1. mr. Muhammad Nageen SCT, GHS Barikot Dir Upper.

- o Mst. Naheed, PST; GGPS Barikot Dir Upper. |
5. Mst.Dil Raz, PST, GGPS Kalicot Dir Upper;

4. Mst. Shaheen, PST, GGPS Doon Seral Dir Ul_lpper,

Consequent upan the :\ll%:ru:;ai-;l complaint, the Director C&SE Khyber
Pakhtunkhwa, Peshawar ordered for an enquiry in the matter to Mr.
wuhammad Arif, Duputy Director (Estab) Directorate E&SE, Peshawar, to probe
into’ the sald complaint immediately and submit fact-finding report with
recommendations arwl fix responjsibihty on the defaulters concerned.

B

T11.°  Proceedings.
AT

. In compliance with instiuctions/orders of the worthy Director E&SE
5. Khyber Pakhtunkhwa, Peshawar, the enguiry committee visited District Dir
- o e g . . . . ! .

Upper on_01:10:2010 in order to. investigate into the matter and find out the

.

factual position.

117, Investigati

ons,

i
Starting the investigations against the accused teachers the enquiry
. . . .1 .ot - . .
_comumittee visited their respective schools one by one with a view to verify their
attendance in the concerned school and to digout the gropind realities:-

() Investigation soainst vir, Muhammad Nageen SCT., GHS Barikot Dir
Upper. _ '

i. At the very outset of investigation, the committee members visited GHS Barikot
Dir Upper on 2/10/2014 in order 1 investigate into the complaint/charges of
absentecism and hiring private person for duty against Mr. Muhammad Nageen

i

|
|
b
i
\
i




'i‘l’C"i'. On arrival in the school the committee has observed that Mr. Khan
Muhammud SST (3-17) has been posu,d in GHS Barikot as Incharge Head
Master. On the d'\)f of visit of the committee the Incharge Head Master was in a
meeting in the oifice of the District Education Officer (M) Dir Upper.

ii. During the course of visit of GHS Burikot Dir Upper, the commiitee [irst ol
checked teacher’s attendauce rezister followed by their physical verification B |

=

, from their CNICs. g
" i, The visiting enquiry committes was told that Mr. Muhammad Nageen SCT has AR |
- gone 10 perform Ihn snd he was on Hajj leave w.c.f. 22/09/2014 10 31/10/2014. . ;

The Cotmitter vees abo informed that g sadd fencher was not perfonmning his 0
A e Tones T et e e Lo Tined prVaLe puton ey “,it'

fadslidi o 1_11;\ pient ar Ka 1oygu/- per month who used 1o attend (MESehaol in

_'“pl.wn. OF M, Miulamaag Nageen SCT as evident from the statement obtained
from the Inl.hdlgu and other staff members of the said school. The very
Frct/atlepation wis alzo got veritied from the students of the concerned school
by the commilice.

iv. Thercalter, the proxy teacher Mr. Said Badshah was also contacted by Mr
Muhammad  Arif, Deputy Dircetor (Inquiry Officer) on tclephone number
(0944-714455) who confessed that he has been performing duty at GUS
Bariket Dir Upper in place of Mr. Muhammad Naflee*l SCT for Rs.10000/-
per month. The proxy teacher also informed the committee that he used to mark
his atendance in place ol Mr. Mulizmnad \’.ugcc.'n SCT in the teachers’
attendance reg,istcr. The statement of staff members in this respect is attached
(Annexure-A

T s v+ L

- o (b) Investigation against Mst. Naheed, PST, GGPS Barikot Dir Upper.

1. The committee members visitéd GGPS Barikot Dir Upper on 2/10/2014 to . :
investigate the complaint against Mst, Naheed PST GGPS Barikot. It was ) N
founud leL the following (U3) teachers have been performing their duties -
at GOGPS Barikat Die Upper.

. : i

Sr.No, | Name lDu:;iy;h.‘:'.ion ! CNIC No, Remarks 4

1) Zakia Wakeel | HT/PST | 15701-1128786-0 | Present o S

2 [ Shoms Bazgha | PST 15701-1128788-0 | Present P
bz, iZ » Begum | PST {- C/Leave g

i | NascebSardara | . PST | 1570111439824 | Present A

3. Shahida Begum | ¢ PST 15703-0426819-6 Present .

6. { Sultan Al | C!.nw. idar | 15701-2114254-7 Present :

. ¥

ii. Mst. Nahecd PST was not found on the str ength of sald school. According SH
to the statement of the locals she was basically a CT teacher at GGMS |
Barikot but she did not pmfo* m duty, duc to which a show cause notice
was served upon her, Fl‘t_y also staied that now a days she is performing
her duties at GGMS Wu-qur Upper.

iii. During the visit of the coxfmnitte-" to the concerned school it was found
- that the school was compjletely damaged by the flood 2010 and the school
- was reconstructed by the Covernment but the Land Owner Mr. Abdus
S-"dam 5/0 Ahmad Shah CNIC No0.15303-9139009-5 of Barikot Tehsil
Calkot Kohistan District Dir Upper kept the school locked till his or his
nominee appointiment as Class-IV in the said scheol by the Government




v,

iil.

being land donor, othervise the school will remain closed according to

statement of theland owner (Annextre-B)

The teaching learning process is being carried ina shelter less space under
open sky surrounded by bushes. A video recording of the spot/visit is
also available for future reference and record.

It is wortlt mentioning that the wife of Land Owner Mst. Shams Bazgha
PST is also performing her duties in the same school. Statement of the
Chowkidar is also attached (Annexure-C)

Tnvestigation against Mst. Dil Raz, PST, GGPS Kalkdt Dir Upper.

The committee members also visited GGPS Kalkot Dir Upper on
2/10/2014 in order to enquire-into the complaint against Mst. Dil Raz
PST CGPS Kalleol and fined oot factual pasition, :
Teachieratlendanee teglnir was checked and certain queries were rained
by the comumittee. A questionnaire as per (Annexure-D) was prepared
and scrved upon Head Teacher Mst. Naseem Begum on the spot
cormunicated througel telephonic conversation by a villape clder Mr,
Sl

In response to the aloresaid Questionnaire, th¢ Head teacher informed
that Mst. Dil Raz Begum PST after assuming charge did not perform her
dutics. She was continuously absent from duty since long. The DEO
concerned also visited the school and marked her “Absent” during the
visit to school. The concerned Head Teacher 13.150 informed that the
whaereabouts of Wist, Dil Raz PST GGPS Kalkot W;rc not known but it was
learnt that she might Lave been terminated but there was no proof of
termination concluded by Mst. Naseem Begum Head Teacher.

Investieation aeainst Mst, Shahech, PST, GGPS Doon Serad Div Upper.

The coimities members visited GOPS Doon Serai Dir Upper on 2/10/2014 in order
1o investigate into absentee réport against Mst. Shaheen PST GGPS Doon Serai Dir
Upper and uncaeth the the tuetoal position, )

According 10 teachers’ attendance register, the following (02) teachers were
performing their duty in the .«;:;xicl school.

»

Sr.No. | Name i| Designation | CNIC No, Remarks
1. Zohra Bibi 4 HT/PST - Absent
| 2. Rohi Bano | psT 15703-9283166-2 | Present

i, According to the locals and husband of Mst. Rohi Bano PST of the said school, Mst.

Zohra Bibi HT/PST did not perform her dutics. They further informed that by the
end of the month Mst. Zoluw Bibi HT/PST used to attend the school and marked her
attendance in the teachers’s attendance register for the whole month. Written
statement of the locals and husband of Mst, Rohi Bano PST is attached for ready
refcrence as per (Annexure L)

. As per stalement of Mst. Rohi Bano PST, Mst. Shdhecen PST was not on the

payro!l/strenath of GGPS Doon Serai Div Upper. !

Ag per report of the locals i\fﬁ.st, Shalicen PST was on the payroll/strength of GGPS
Bada Barikot but she was not performing her duties as she belonged to Dargai




District Malakand and a .proxy teacher Mst. Rabia D/O Abdur Raqeeb was
performing duty in the said school since March 2014. It is also worth mentioning
that Mst. Shahcen PST GGPS Bada Rarikot was stated to be the Sister-in-Law of
My, duleoieid fhgpeen ST GHE Barihal _‘()ir Lipper (aceused  al sub para (o)
above)

N

2 IV. Findings/Conclusion.

Keeping in view above investigation, statemcnts|of all concerned and
visual record into consideration the enquiry committee reached to the conclusion
that:- : ‘ ‘ T

1. The complaint/charges of absenteeism and hiring proxy teachers
by the above mentioned accused teachers have been proved
substantially as transpires from the statements of all concerned
referred/ quoted in preceding paras and they are liable to be
booked under the relevant rules.

Flowever, incfiiciency and negligence on the part of DEO
(Male/¥emale) Dir Upper cannot be ruled out in terms of poor
administrative control and ineffective check & balance on
Peachor s attencdhanee and  abaenteciam awvorking ander their
competeney /jureadnction,

Plad there a proper/regular mechanism for monitoring teacher’s
attendance and absentecism the compia-int/inciduni' of teachur’s

obecsmecioan aned Loy prosy deachers svould s have it

13

2

lu.il-‘[n-'k|l'-|
Lo This reveals that the DEO (M&E) concerned or the concerned

responsible officers did not bother to carryout visit/inspection of -

the above mentioned schools since long resulting: which the

accused teachers used to remain absent from their duty at their

own sweet will and also hire proxy teachers on payment under

the very nose of DEOs concerned and the concerned DEOs

~ (M) ure playing the role of silent obser\|er.

5. The DEOs (M&F) Dir Upper in general and the concerned
ADEOs (Inspection) Male/Female in particular are responsible

. _ for this bad governance.
- IVe Recommgngdations,

I s recommendad llézzal:-
L. The concerned compeient authority is required to wke appropriate
punitive .'lLili()[‘I under D fl«ll:lu::-fl()'l I against the Tollowiing accuscd teachers on
chuarge ol willlul 2bsent from duty and hiring proxy teacher on payment:~

My, Muhammad Nageen SCT, GHS Barikot Dir Upper.
Mst, Nalieed, PST, GGPS Bavikot Dir Upper.

Mst.Dil Raz, PST, GGPS Kalkot Dir Upper.

Mst. Shaheen, PST, GGPS Doon Scrai Dir Upper.

W

~ 2. The officer who recommended Hajj leave application in respect of Mr. Muhammad
Nageen SCT GHS Barikot Dir Uppier (accused at S.No.| above) despite of the fact that
he was not fair/regular in his duty and hired proxy teacher should also be dealt with under
the relevant rules. ; :

'

i
'
i
'
|
I
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Resides, action should also be-taken
asible for not reporting abs

)

.ﬂ‘:-‘ N
Maie/emate respo

qecused teachers due to i\

4, TA bills and reviscd tour program in

bbe honored till the action taken against the @

(Inspection) by {he DEO concernced.

5. Sumilarly, the DEOs concerned may also
ot ADEOs (Inspcction} unt

“in respect of the coaccmne
information, whereabouts, original 1

said accused eachers are recel

6. The D1E0s (M&F) concerned may be

to the Dircetorate &

(Muhanunad Avil)

Chairman/ : \
» - FER

Deputy Director(Establishment,

~ s AT T )
Directoraie of Elem. & Secondary Edu.

1
1

Khyber Pakhtu nikhwa Peshawar.

slace of duty and the school fror

S nguiry Conuniliee onasar bhasis as 'd:i|

againsi the concerned ADEOs (Inspection)
eritee report in tine against the 2bove

weir inellicieney and negligence.

respect of DEOs (M&F) Dir Upper may not
foresaid accused teachers and ADEOs

he directed not to entertain TA bils cic:
il and unless they provide exact |

11 where the above-

ving their monthly pay etc: preseatly.

directed t0 furnishl the requisite {information

ccd for at S.No. 3 above.

(Fazli Ra \'} Shul) =
Member/

“Secondary School Teacher(Sc)
GHS Pabbi, District Nowshera

i 4
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SHOW CAUSE NOTICE
I, Muhammad Ralig Khattak Director Elementary & Sccondary Lducation Khyber
Pakliunkhwa Peshawar, as competent authority undg!r the Khyber Pakhtuskhwa
Government Servants (Efficiency and Discipline) Rulcs‘, 2011, do hereby serve, you
- Muhammad Nageen SCT (BS-16) GHS Barikat Dir Upper as follows:-

) That there were frequent public resentments/complaiits against you regarding

nregularity/absence from duty on your part, ’

i) That as per enquiry report received fram the cnquiry commitiee you were found
absent [rom duty/school during the course of visit ol inquiry commillee to GHS

- Barikot Dir Upper on 02/10/201+

i) The enquiry commillee was told/informed in writing that you have hired a proxy

) (cacher namely Said Badshah-on payment @ Rs. 10.000/- 'M who used 1o mark

attendance in teacher’s attendance register on your behall.

iv)  That you proceeded to perform Hajj 2014 as per Hajj schedule w.e.f 22"
Sep.2014 to 31% Oct.2014 without prior Haujj leave sanclion {rom the competent q
authority, thus you abscnted yourself willfully. i

V) That thus vou mislead the high-ups and drawn /received your pay & allowanccs
from GHS Barikot Dir Upper illegally.

A L am satishied that vou are suilty of misconduct and incfliciency as spectfied in

rule 3 ol the sad rules.

Y. AN

the conipetent authonty, hereby dispense with the conduct ol a Tormal coguny and

serve vou with the instant Shiow cause notice with the dircction to submit your

e [onnse
tentatively decided |
rules

heard 1o peron,

presumed that you have no delense (o ot

against you.
\

Competent Authority ///

(\MMuahammad Ruﬁq'l(h::ll::k)
Dirccror
Elementary and Secondary Fiducation
Khyber Pakhtunkhwa Peshawar,

Muhammad Nageen SCT (3S-16)
GHOS Barikot Dir Upper

4 resuil thercfore in excreise of tha powers confurred by the Kiyber

Padhtonk Inen Goverment Servants (Efticieney and [Discipline) Rules, 200101 s

i writng within 7 (seven) days of the reecipt off this natice and [ have
as o why one of the penally specilicd o ale-d ol the said

Arould tot be imposed upan vou and slse inate whether you doesire 1o be

[n case you [uiled to submit vour reply within the stipulated period. it will be
Her and an ex-parte decision will be taken
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“ ‘ ‘ The Direclor,é
E’ . E&SE Khyber Pakhtunkiwa Peshawar.
Subject:-  REPLY TO SHOW CAUSE NOTICE.

Resy)ec!fully Shewith.

1 . ‘

In response to your show cause notice issued to me, received on 6-11- L

2014, Para wise reply is as under:- i
i~ That all the public complaints against me are based on mallifidi . I never ‘ v

remained absent from duty only for a single day through out my service. 0

ii- On the visit of the inquiry Officers to GHS Barikot on 2-1 0-2014, I was _
proceeded for Hajj 2014 and the Incharge of the school recorded “ON HAJJ ‘
LEAVE” inmy signature column. ' -

iii- I never hired any person for performing of duty in my place, and no one
signed the attendance on my behalf. All the signatures in the attendance
register have been recorded by my self,

iv- L applied for Hajj 2014, burt was not selected in Govt: quota, so applied in .
private capacity. The concerned Hajj Tour Operator informed ngon 19-9-
2014 that my flight has scheduled on 22-9-201] 4, 8o Iwas not in the position to
sanction my leave from the competent authority will in time. | applicd for Hajj
Leave w.e.[0 20-9-2014 10 10-11-2014 through the head Master GHS Barikot,
who sent my application to the DEO(M) Upper Dir vide No. 123 duated 20-9-
2014 which received in the office of DEO(M) Upper Dir vide Dairy No. 454
dated 23-9-2014 (Copy attached)

V- I never mis-leaded any one of my high ups in any way and did not received
any pay illegally. '

2- Inthe light of the above fucts, it is requested that the show cause notice
issued to me may very kindly be withdrawn. '
3- I'will also desire to heard in person.

Dated 10-11-2014.

Obediently your's

Z z
Moldimmad Nagin SCT,

GHS Barikot Upper Dir.
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA
PESHAWAR,

NOTIFICATION.

: WHEREAS, Muhammad Nagin SCT (BS-16) Govt. High School Barikot
| District Dir Upper proceeded against under the |Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 for the charges mentioned in the charge
sheet and statement of a!legations.

! i

2. . AND WHEREAS, the competent authorlty has constituted an enquiry
committee to conduct formal enquiry against the accused SCT for the charges leveled
against him.

3. AND WHEREAS, the Enquiry committee after having examined the

charges evidence on the record and submitted the report and recommended.

4, AND WHEREAS, the competent authority to serve a show cause upon
Muhammad Nagin SCT GHS Barikot District Dir Upper vide No. 1974 dated 17-10-2014.

5. AND WHEREAS, the competent authoraty to giving the opportunity of
personal hearing vide No. 2755 dated 11-12-2014.

6. ' AND WHEREAS, the competent authority having considered the
charges, evidence on the record as per report of| the Enquiry officer and giving the
opportunity of personal hearing to the accused teacher is of the view that the charges
leveled ngainst him in the show cause 1.0tice have provod

7. NOW THEREFORE, in exercise of powers conferred by the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the major
“penalty of Removai from service is hereby imposed upon Muhammad Nagin SCT (BPS-
16) GHS; Barikot District Dir Upper with immediate effect. A

9\7 . (DIRECTOR)
Endst: No. /F.No A-12/DD (Establishment) E&SE KP.
Dated Peshawar the 3[ 3 Z 2015

Copy of the above is fcrwarded to the:-

District Education Officer {M} Dir Upper for necessary action.

District Accounts Officer Dir Upper,

Principal Govt. High School Bankot District Dir Upper.

Teacher concerned. ,

PS to Secretary to Govt. of Khyber Pakhtunkhwal E&SE Depar_tm_ent s e
f

PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar, . "‘

No vk wne

/ “ug‘,'
Master File. ,
: v “){17
Depu rect r(?’séb}
Elementary econdarylEducation
Khyber E'akhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 692/2015

Muhammad Nageen VS - Education Deptt:

------------------

RESPECTFULLY SHEWETH:

‘s
S

~ Preliminary Objection:

(1-14) All ‘objections raised by the respondents are incorrect and

Baseless. Rather the respondents are estopped to raise any ObJectlon '

due to their own conduct.

$

FACTS

1.

Pt 40 & Worcaut
Wik -\ 4,

No comments endorsed by respondents, which means they have
admitted Para-1 of Appeal as correct.

No comments endorsed by respondents, which means they have'

admitted Para-2 of Appeal as correct. .

Incorrect. Not replled as per contents Of this Para of Appeal. While
Para-3 of appeal is correct. Moreover, appellant replied to show cause
notice and denied all the allegations which mention by respondents in
Para-3 of his reply. Copy of reply to show cause notice is already
attached with appeal.

Incorrect. While Para-4 of the appeal is correct. Moreover, the whole '

action has been taken on the basis of fact finding inquiry which was

\Qr_wconducted in the absence of appellant while he was on hajj leave and

s

."—‘_:\%5

6.

as such the appellant has been condemned unheard.

Incorrect While Para-5 of the appeal is correct.

¥

Incorrect. While Para-6 of the appeal is correct. Mcreover there was
no chance given to appellant for personal heanng The appellant has
been condemned unheard.

Half portion of Para-7 of appeal was admitted correct by the appellant
and remaining Para-7 of appeal is not specifically denied by the




y

respondents which mean they have been“admitted Para-7 of appeal as
correct. :

Incorrect. While Para-8 of the appeal is correct.

No comments endorsed by respondents, which means they have
admitted Para-9 of Appeal as correct.

GROUNDS

)

B)
)
D)
E)
F)

G)

H)

)
J)
K)
L)

Incorrect. While Para-A of thé appeal is correct. Moreover, the
impugned order has been passed against the law, norms of justice.

Incorrect. While contents of Para-B of the appeal are correct.
Incorrect. While contents of Para-C of the appeal are correct.
Incorrect. While contents of Para-D of the appeal are correct.L .
Incorrect. While contents of Para-E of the appeal are éorrect.

Incorrect. Not replied as per contents of this Para of Appeal. While
contents of Para-F of the appeal are correct.

Incorrect. The Appellant has not been dealt in accordance with Iaw
Moreover, Para-G of Appeal is correct. :

Incorrect. While contents of Para-H of the appeal are correct.
Moreover, there was no chance given to appellant for personal
hearing. The appellant has been condemned unheard.

Incorrect. While contents of Para-I of the appeal are correct.
Incorrect. The contents of the Para-] of the Appeal are correct.
Incorrect. While the contents of Para-k of Appeal are correct.
Legal.

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Muhammad Nageen

Through:
ek

(M. ASIF YOUSAFZAT) ~
ADVOCATE, PESHAWAR.




.

AFFIDAVIT @
It is affirmed and declared that the contents of appeal &
rejoinder are true and correct to the best of my knowledge and belief

and nothing has been concealed from Hon’able tribunal.
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DIRECTORATE OF ELEMENTARY & SECOND ARY EDUCA’E" 10N
o KHYBERP AKHTUNKHWA PESHAWAR. ‘

PACT RN DN/ NN ARY.] NOUIRY REPORT

KRS BN TN ENT/COMEL AN P AGAINST MR,

CMULIAMDM AL NALEEN GO, G BARIKOT, DISTRICY DR UPPERAND
OTIERS REPOREEOLY ABSTENT FROM._DULTY_AND INVOLVED N

E .-I-IIRING PROXY TEACHER ON MONTHLY PAYMENT BASIS.

IN, T pPUBiae

1. “ Preamble.
The tenants and public representatives of the concerned locality showed

1 ladgred complaint agrainst the following teachers of District

their resenkments ane
absence from duty and deployment of proxy

_ Dir Upper regarding their constant

eachers on their behalf in licu of monthly paymenti-

mir. Muhammad N;ugccn SCT, GHS Barikot Dir Upper.

1.
- 5. Mst. Naheed, PST] GGPS Barikot Dir Upper.
2. Mst.Dil Rag, PST, GGPS Kalkot Dir Upper.
4 Mst Shaheen, PST, GGPS Doon Serai Dir Upper.

Consuquent upon the afdresaid complaint, the Director E&SE Khyber
Pakhtunkhwa, Peshawar ordeted for an enquiry in the matter to -Mr.
Muhammad Arif, Deputy Dhector (stab) Directorate E&SE, Peshawar, to probe
into- the said complaint imunediately and submit - fact-finding report with
recommendations and fix responsibility on the defaulters concerned.

: i
o Progeedings.
. "In compliance with insuctions/orders of the worthy Director E&SE
5L Khyber Pakhtunkhwa, Peshawar, the enquiry committee visited District Dir
: : , .

- Upper on_01:10.2010 in order fo. investigate into the matter and find out the

factual position.

I, Inyestigations.

Starting the investigations against the accused feachers the enquiry

. . P . . P . - .

“committee visited their respective schools one by one with a view to verify their
attendance in the concerned school and to digout the ground realities:-

‘(u) Investioution sgainst M,
Unpper. .

Muhammad Noeeen SCT, GHS Barikot Dir

-1 At the very outset of investigation, {he committee members visited GHS Barikot
Dir Upper on 2/10/2014 in order 1o investigate into the complaint/charges of

absentecism and hiring private person for duty against Mr. Muhammad Nageen

) :
L4 1
i
. » }
. i
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1
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1
o
+
[
i
i
H
1
1]
i
'
i
d
L
3
L.
&
|
i
i
v 1
i
L
o
A
1
i
A
!
i
H




RO A R

. -

BRTTY TRl ETE T T een g v e ST IR @@ T T TR TR g I S T e T e T e R

% )

ALor On wrival in e school the commiltee has obscrved that Mr. Khan
Mubammad_SST (3-17) has been posted in GHS Barikot as Incharge Head
Master. On the day of visit of the committee the Incharge Head Master was.in a
meeling in the office of the District Education Officer (M) Dir Upper. .
ii. During the course ol visit of GUS Barikot Dir Upper, the commilice [irst
checked teacher’s attendance rezister followed by their physical verification
from their CNICs. , ’
iii. The visiting enquiry committee was told that Mr. Muhammad Nageen SCT has
cone to perform Hajj and he was on Hajj leave w.ef, 22/09/2014 10 31/10/2014.
The cornilbee s aleno indormesd that the sndd encher waes not performing bis
Qi e T T e vepen b b than e b T i privise jacison B by id
sadshab o pay it of K, L0000/~ per month who used 10 uiiend he'school in

—plice of Mr. vubamuoid Nugeen SCT as evident from the statement obtained
from the Incharge and other staff members of the said school. The very
Fnetadlepaiion was also ol veribicd rom the students of the concerned schaol

- by the commitice. _ "
iv. Thercafter, the proxy teacher Mr. Said Badshah was also contacted by Mr.
Muhammad  Arif, Deputy Direclor (Thquiry Officer) on telephone number
(0944-714455) who confessed that he has been performing duty at GHS
Barikot Dir Upper in place of Mr. Muhammad Nageen SCT for Rs.10000/-
per month. The proxy teacher also informed the committee that he used to mark
his attendande in place of Mr. Muhammad Nageen SCT in the teachers’
attendance register. The statement of staff members in this respect is attached

. (Annexure-A). , ~f

o]

(b) Investigation against Mst. Naheed, PST, GGPS Barikot Dir Upper.

i The committee members visitéd GGPS Barikot Dir Upper on 2/10/2014 to
Cinvestigate the complaint against Mst. Naheed PST GGPS Bariket, It was
found that the following (05) teachers have been performing their dutics

at GGPS Viarikot Dir Lpper, )

Sr.No. | Name Desivnation | CNIC No. ! Remarks
1. Zakia Walkeel CHT/PST | 15701-1128786-0 | Present
2. Shams Bazgha . PST 15701-1128788-0 Present
13. | Zahida Begum | @ PST - C/Leave
4. Naseeb Sardara PST 15701-1145982-4 = | Present
5. Shahida Begum PST 15703-0426819-6 Present
6. VSultan Al Chowkidar | 15701-2114234-7 | Present
ii. Mst. Naheed PST was not found on the strength of said school. According

to the staleinent of the locals she was basically a CT teacher at GGMS
Barikot but she did not éerform duty, duc to which a show cause notice
was served upon her, They also stated that now a days she is performing
her duties at GGMS Wari!Dir Upper.
| N
iil. During the visit of the copunittee to the concerned school it was found

.. that the school was compilctely damaged by the flood 2010 and the school

was reconstructed by thé Government but the Land Owner Mr. Abdus
Salam S/0O Ahmad Shah CNIC No.15303-9139009-5 of Barikot Tehsil
Kalkot Kohistan District Dir Upper kept the school locked till his or his
nominee appointiment as Class-IV in the said school by the Government

}_.
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1il.

being land donor, othersise the sphool will remain closed according to

Cgtatement of the Tand owner (A nnexnre-13)

. The teaching learning process is being carried in a shelter less space under
open sky surrounded by bushes. A video recording of the spot/visit is
also available for future reference and record.

It is worth mentioning that the wife of Land Owner Mst. Shams Bazgha
PST is also performing her duties in the same school. Statement of the
Chowkidar is also attached (Annexure-C)

Investigation against Mst. Dil Raz, PST, GGPS Kalkot Dir Upper.

The committee members also visited GGPS Kalkot Dir Upper on
2/10/2014 in order to enquire-into the complaint.against Mst. Dil Raz
PST CGOPS Kallkot and find out Factual position, -
Feavhver’ s atlendane tepinler s choecked and curtain queries were radsed
by the committee. A questionnaire as per (Annexure-D) was prepared
and served upon Fead Teacher Mst. Naseem Begum on the spot
commumicited throweds telephonic conversation by a villape clder Mr,
SRININITE , : ) ' ‘

[n response to the aloresaid Questionnaire, the Head teacher informed
that Mst. Dil Raz Begum PST after assuming charge did not perform her
dutics. - She was continuously absent from duty since long. The DEO
concerned also visited the school and marked her “Absent” during the
visit to school. The concerned Head Teacher also informed that the
whercabouts of Mst, Dil Raz PST GGPS Kalket were not known but it was
fcarnt that she wight hiave been terminated but there was no proof of
termination concluded by Mst. Nascem Beguin Head Teacher.

Tnvestieation agaiust Mst: Shaheen, PST GGPS Doon Serat Dir Upper.

The commilice members visited GGIS Doon Scrai Dir Upper on 2/10/2014 in order
to investigate into absentee réport against Mst: Shaheen PST GGPS Doon Scrai Dir
Uppar and onearth the the tactual position, s h
According to teachers’ attendance register, the following (02) Teachers were
performing their duty in the said school.

Sr.No. | Name il Designation | CNIC No, | Remarks
1. Zohra Bibi H HT/PST - Absent
2. Rohi Bano | PST 15703-9283166-2 Present

t

According to the locals and Husband of Mst. Rohi Bano PST of the said school, Mst.
Zohra Bibi H1/PST did not jperform her duties. They further informed that by the
end of the month Mst. Zohra Bibi HT/PST used to altend the school and marked her
attendance in the teachers’s attendance register for the whole month. Written
statement of the locals and husband of Mst. Rohi Bano PST is attached for rcady
reference as per (Annexure L) :
As per statement of Mst. Rohi Bano PST, Mst. Shahcen PST was not on the
payroll/strength of GGPS Daon Serai Dir Upper. ,
As per report of the locals Mst. Shaheen PST was on the payroll/strength of GGPS
Bada Barikot but she was ’aol performing her duties as she belonged to Dargai

1

|

}
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District Malakand and a proxy teacl;er"Mét.‘ Rabia D/O* Abdur Rageeb was
performing duty in the said school since March 2014. It is also wolrth n?cmionmg.
that Mst. Shahcen PST GGPS Bada Parikot yas stated to be the Sister-in-Law ol
Mr, Bulsmid Hapeen SCT Gl Baribat Lir Upper (eecused at suby para (@)

above)

V. Findings/Conclusion.

Keeping in view above investigation, statements of all concerned and
visual record into consideration the enquiry committee réached to the conclusion
that:- : ' - ~
1. The complaint/charges of absenteeism and hiring proxy teachers
by the above mentioned accused teachers have been proved
substantially as transpires from the statements of all concerned
referred/quoted in preceding paras and they are liable to be
booked under the relevant rules. .
Flowever, incfficiency and negligence on the part of DEO
(Male/ Female) Dir Upper cannot be ruled out in terms of poor
administrative control -and ineffective check & balance on
Lecher's Alendanee and absentecisme aworking ander their

N

Curiy !\'1l‘llt‘_\f/jlll'l:-tilctimlh
Flad there a proper/rogular mechanism for monitoring teacher’s

W

attendance and absentecism the complaint/incident of teachor’s

alvntevinm el hivig, prosy teachers would Tove ot
Lo

This reveals that the DEO (M&F) concerned or thic concerned
responsible officers did not bother to carryout visit/inspection of

e

.o the above mentioned schools since long resulting which the

accused teachers used to remain absent from their duty at their
own sweet will and also hire proxy teachers on payment under
the very nose of DEOs concerned and the concerned DEOs
(Mé&£) are playing the role of silent observer.
5. The DEOs (Mé&F) Dir Upper in general and the concerned
ADIOs (Inspection) Male/Female in particular are responsible
. for this bad governance. . '
" 1IV: Recommendalions. -

It is reconnmendaed Yt
-1 The corcerned cofpetent authority is required to tuke appropriste
punitive action under 1) Rules-2011 against the following accuscd teachers on

charge of willtul absent from duty and hiring proxy teacher on payment:-

1. My, [vluhummudi;\‘;lgucn SCT, GES Barikot Diy Upper.
2. Mst. Naheed, PST, GGPS Barikot Dir Upper.

3. Msi.Dil Raz, PST, GGPS Kalkot Dir Upper.

4. Mst. Shaheen, PST, GGPS Doon Serai Dir Upper.

2. The officer who recommended Hajj leave application in respect of Mr, Muhammad
Nageen SCT GHS Burikot Dir Uppfcr (accused aut S.No.1 above) despite of the fact that

. he was not fair/regular in his duty and hired proxy teacher should also be dealt with under
the relevant rules, | ’

14
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5 Besides, action shou

o

~accused teachers

- Directoraic of Elem.

= .
Bt :
(R
O
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S r N
l

oncerned ADEOs (Inspection)

1d also be taken against the ¢
gainst the above

ol reporiing absentee report in tine a

fficieney and neglivence.

respect of DEOs (M&T) Dir Upper may not
resaid accused teachers and ADEOs

Mate/Female responsible for
s due w their e

4. TAbills and revised tour program 1n
be honored (il the action taken against the afo
(Inspection) by the DEO concerned. :
be direcied not to entertain TA bils cte:
d unless they provide cxact
school from where the above-

{he DECs concerned may also
in respect of the concerned ADEOS (Inspection) until an
information, whereabouts, original place of duly and the
said afzcused teachers are geceiving their monthly pdy ete:

5. Similatly,

preseatly.

6. The DEOQs (M&T) concerned may be directed to turnish the requisite information
uiry Comnitles onwar busis as asked for at S.No. 5 ubove.,

Ctothe Diructdrutu Paesti/ling

(l\’luimmmud Aty T WA

Chalrmar/ b/ O\ N Member/

Deputy Dircctor(Establliéhmeﬁz)

& Secondary Edu.
!

Khyber Pakhtunklwva Peshawar.

. , ey | =
. \ “K\ - (Fazli Rall Shub) =

GHS Pabbi, District Nowshera

“Secondary School Teacher(Se)’

1
B



Muhammad Nageen SCT (3S-16)

[, Muhammad Rafiq Khattak Director [l
Pakhtunkhwa Peshawar, as competent aut]

Government Servants (Efficiency a
Muhammad Nageen SCT (BS-16) GHS Barikat Dir Upper as [ollows:-

The cnquiry commitice was told/in!

- the competent amthorty, hereby dispens

IS ECLOIATE OF 1 EMENTARY § SECONDARY FRUCATION ‘
KLY BER PAKITTUNKUIWA LESTTAYWAR.

Y

4
SHQW CAUSE NOTICE
cmentary & Secondary Education Khyber
wority under the Khyber Pakhtunkhwa

nd Discipline) Rules, 2011, do hereby scrve, you

That there were frequent public resentments/complaints against you regarding
irregularity/absence fram duty on your part,
report received from the enquiry conm

ing the coursc o visit ol inquiry

That as per enquiry ittee you were found
absent from duty/school dur commitice to GLES

Barikot Dir Upper on 02/10/2014.
ormed in writing that you have hired a proxy

(eacher namely Said Badshah on payment @ Rs. 10.000/- M who used to mark
our-behall,

autendance in teacher’s atiendance register ony

That you procecded to perform Hajj 2014 as per Hajj schedule w.e. 22
Sep.2014 to 3150 Qct.2014 without prior Hajj lcave sanction from the compcldﬂ“
authority, thus you absented yourself willfully. '

That thus vou mislead the high-ups and drawn /received your pay
rom GHS Barikot Dir Upper illegally.

& allowances

[ am satisfied that you are quilty ol misconduct and ineflivieney as speciticd in

rule 3 of the said rutes.

As Ca result therctore i oxcrvise U i powets conferred by tie  Kiyber
Pak btk Government Servints (LVTivieney and Discipline) Rules, 2001 [
e witls the conduct ot tormal coujriny il
serve vou with the instant sho - lion to submit your
in awriting within 7. (seven) days ol th
as to why one ol the penalty specilivd in
hethier vou desire o be

W cause notice witl the diree
delense ¢ receipt ol this notice and | have
wentatively decided rule--Lool the soid
rules shodld Bot he imposed upon you dned also Tntinne W

heard in person,
Inn case you lailed 1o submityour
at you have no defense 10 offcr and an ex-p

reply within the stipulated perad.
presumed th arte decision will be taken

Cagainsl You.
\

Competent Authority //

(N ahamimad l}ui’lq'I\'h:m::k)
Diregtor :
Elementary and Secondary I“ducation
Kihvber Pakbiunkhwa Peshawar,

GH0S Barikot Dir Upper . ‘

it will be
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Subject:-

_ 2014. Para wise reply is as under:- -

T/1e Dlreclm
E&SE Khyber Pakhlunkhwa Peshawar.

REPLY TO SHOW CAUSE NOTICE.

Respectfully Shewith.

In response to your show cause notice issued to me, received on 6- 1 I-

That all the public complainfs against me are based on mallifidi . I never
remained absent from duty only for a single day through out my service. :
On the visit of the inquiry Officers to GHS Barikot on 2-10-2014, I was

proceeded for Hajj 2014 and the Incharge of the school recorded ”ON HAJT

LEAVE" in my signature column.

I never hired any person for performing of duty in my place, and no one
signed the attendance on my behalf. All the signatures in the attendance
register have been recorded by imy self. '

L applied for Hajj 2014, but was not selected in Govt: quota, so applied in .
private capacity. The concerned Hejj Tour Operator informed ngon 19-9-

2014 that my flight has scheduled on 22-9-2014, so [ was not in the position to.

sanction my leave from the competent authority will in time. [ applied for Hajj-
Leave w.e f. 20-9-2014 1o 10-11-2014 through the head Master GHS Barikot,

who sent my application to the DEO(M) Upper Dir vide No. 123 duted 20-9-

2014 which received in the office of DEO(M) Upper Dir vide Dairy No. 454
dated 23-9-2014 (Copy attached)

I never mis-leaded any one of my high ups in any way and did not received
any pay illegally.

In the lith of the above fucts, it is ;equcs(ed that the show cause notice
issued to me may very kindly be withdrawn.
T'will also desire to heard in person

Dated 10-11-2014

e

Obediently your s

MolZmnmd Nagin SCT,

GHS Barikot Upper Dir.




2 DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA,
V o ‘ PESHAWAR
NOTIFICATION.

WHEREAS, Muhammad Nagin SCT (BS-16) Govt. High School Barikot
District Dir Upper" proceeded against under the Khyber Pakhtunkhwa Government -
._Servants (Efficiency & ‘Discipline) Rules, 2011 for the charges mentioned in the charge~
sheet and statement of allegations.

é. AND WHEREAS, the competent authority has constituted an enquiry
committee to conduct formal enduiry against the accused SCT for the charges Iévelegi
against him. )
3. . AND WHEREAS, the Enquiry committee after having examined the

charges evidence on the record and submitted the report and recommended.

4, AND WHEREAS, the competent authority to serve a show cause upon
‘Muhammad Nagin SCT GHS Barikot District Dir Upper vide No. 1974 dated 17-10-2014.

5. AND WHEREAS, the competent authority to giving the opportunify of
personal hearing vide No. 2755 dated 11-12-2014. '

6. . AND WHEREAS, the competent authority having considered the
charges, evidence on Lhe record as per report of the Enquiry officer and giving the
opportunity of personal hearing to the accused teacher, is of the view that the charges

leveled against him in the show cause 1.0tice have proved.

7. NOW THEREFORE, in exercise of powers conferred by the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the rﬁajor
"penalty of Removal from service is hereby imposed upon Muhammad Nagin SCT (BPé- ‘
116) GHS; Barikot District Dir Upper with immediate effect. '

!

g f"7 (DIRECTORY

~ Endst: No. /F.No A-12/DD Establlshment) E&SE KP,
_ Dated Peshawar the 3[ 3 Z 2015

Copy of the above is fcrwarded to the:-

1, District Education Officer (M) Dir Upper for necessary action.
2. District Accounts Officer Dir Upper. 5
3. Principal Govt. High School Barikot District Dir Upper.
4. Teacher concerned. ’ .
; A,
5. PS to Secretary to Govt. of Khyber Pakhtunkhwa, E&SE Depart.ment N e
6. PAto Director (E&SE) Khyber Pakhtunkhwa, Peshawar. g K
¥
7. Master File, :
X . . : . e
: . Ve, (7 .
T Depu rector( séb)
. Elementary & SecondaryiEducation

Khyber E‘afi(htunkhwa



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 984 /ST Dated _26 /4/ 2017
To
The Director E&SE,
. Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated
25.4.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




