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BEFORE THE KHYBER PAKHTUNKMWA SERVICE 
TRIBUNAL. PESHAWAR

Appeal No, 692/2Q1I

Muhammad Nagcen Versus the Secretary Government of 
. Khybcr ITikhtunkhwa, lE&SE, Feshavyar and 2 others.

JUDGMENT’

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:-

• Axxihscl for the appellant and Mr. Ziaullah, Government25,04:2017,

Pleader alongwith Hameedur Rahman, A.D for respondents

preseni. •' -

Mr, Muhammad Nageen, Ex-SST (General) OHSS, Kalkol,2.
, i■:.

District Upper hereinafter referred to as the appellant has

preferred the insuint service appeal under Section,4 of the Khyber 

Pakhiuhkhwa'Service Tribunal Act, 1974 against impugned

order dated-03.03.2015 vide which he was remgyed from service

Ea on the allegations of willful absence and wherc-against his 

departmental appeal dated 11.03.2015 vvas not responded 

eonsiniining him to prefer the instant service appeal on

19,06.2015

We have heard arguments of learned coun.scl for the3.

appellant & learned Government Pleader for respondents and

examined the record-
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l^gEiSfil pfiieaSi WQiW sMgp^t tjiiit HQ i^Qgyim? @nguiry wfi^ 

oonduQieci and that the sho\y gaiisc ngtiyc as well as the impu|neci 

QKlor were based pn fa.ct llnding .enquiry, Sinee UP regular 

enquiry was condueted as such the impugned order pf removal ol'

d.s:

the appellant from service on the basis of Ihct finding enquiry is

not tenable in the eyes of hnv. As such we are constrained to

accept the present appeah set aside the Impugned order dated 

03.Q3.2Q15 and reinstate the appellant in service by placing the 

respondents at liberty to conduct denovo enquiry if need be,

within a period of 2 months from the date of receipt gj’ this

judgment, in case the respondents fail to conduct and conclude
' V

the enquiry \yithin the specified period then it shall be deemed 

lhal the appellant has been reinstated in service and in.such, 

Gvontuality the period of absence of the appellant from sevvjec 

shall then be treated as leave without pay. Parties arc left to bear

their own costs. File be consigned to the record.

(iyUrh^mj33i
Xfiiairman ^q- / •

^^miJChan Afridi)

<7i >1 •(Muhammad Amin lihan) 
Member

ANNOUNCED
|5fid.20i7

•:5'A"



s*-%:

Counsel for the appellant and Mr. Ziaullah, GP 

alongwith Hameedur Rahman, AD for the 

respondents present. Counsel for the appellant seeks 

adjournment. Adjourned for final hearing before the 

D.B on 19.01..

3.11.2016

Chai

18.01.2017 Counsel for appellant and Mr. Muhammad Zada, ADO. alongwith 

Mr. Muhammad Jan, GP for respondents present. Learned counsel for 

appellant requested for adjournment. Adjourned. To come up for ' 

arguments on 15.03.2017 before,D.B.

(ASHFAQUDTAJ)
MEMBER

(AHMAD HASSAN) 
MEMBER

15.03.2017 Appellant in person and AAG for respondents present. 

Appellant requested for adjournment. To come up for 

arguments on-25.04.2017 before D.B.

i
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)

mma^gaMtv
(ASHFAQUE TAJ) 

MEMBER

(MUR IR NAZIR)
MEMBER

I
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23.02.2016 Counsel for the appellant and Mr. Pir Muhammad,
i'■■!!! 
4.:;'WM i

ADEO alongwith Mr. Ziaullah, GP for respondents present. '•■■if! .-•J;r
■: ■ |lil^- Rejoinder submitted on behalf of the appellant which is placed , i

on file. Arguments could not be heard due to non-availability
1I

of D.B. therefore, the case is adjourned to 31.5.2016 fori
I’ . I '■

arguments.

n
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I.:.:31.05.2016 Counsel for the appellant and Ziaullah, GP for respondents 

present. Arguments partly heard. It was observed that the statements 

alongwith fact finding inquiry is not available before the 3’ribunal. 

Hence, ;responded-department is directed to produce before the 

Tribunal all the relevant record on or before date fixed. To come up 

for remaining arguments and on 9.8.2016. ,
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'^longwit)lfsM5^!]ZiauliMi,i:GPdfepqe^:^d^^s£pfBseir£tiRefe0rdfmbih^ 

Arguttientsrc'Ould not be heard due to general strike of the bar. To come up ' { 

for arguments on 3 ^ ^ ^
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Appellant with counsel present. Learned counsel for the appellant 

argued that the appellant was serving as SST ( BPS-16) when subjected io

inquiry for going abroad for performance of Hajj without sanctioning :Qf;
■ '' 'C' ^

leave and appointing another teacher in his place and removed frSm
’ ^liiservice vide impugned order dated 3.3.2015 regarding which he preferred 

departmental appeal on 11.3.2015 which was not responded and hence 

the instant service appeal on 19.6.2015. t4l
: :;■;<! f

That the appellant has applied for leave for performance of Ha]j;jQ ' 

the prescribed manners and due to compelling circumstances and flight 

schedule he was to leave earlier and that such substitute for duty ^as 

provided by the committed duly constituted under the rules and not 

the appellant.

P

30.07.2015; 4
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Points urged need consideration. Admit. Subject to deposit of 
security and process fee within 10 days, notices be issued to ,'t|l j 

respondents for written reply/comments for 28.10.2015 before S.B. 1||
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28.10]2015 Appellant with counsel, M/S Khurshid Khan, SO, Hameed-ur-- 

Rehman, AD (lit.) and Pir Muhammad, ADO alongwith AddI: A.G for :j;j| 

respondents present. Written reply by respondents No. 1 and .2 

submitted. The learned AddI: A.G relies on the same on behalf of'^ll 

respondent No. 3. The appeal is assigned to D.B for rejoinder and final 

hearing for 23.02.2016.
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Form- A
FORM OF ORDER SHEET

Court of

692/2015Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

•r *

1 2 3

19.06.2015 The appeal of Mr. Muhammad Nageen presented today 

by Mr. Muhammad Asif Yousafzai Advocate, may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

1

REGISTRAR
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon .1^

3 26.06.2015 Agent of counsel for the appellant present. Counsel for 

the appellant is not in attendance due to strike of the Bar. 

Adjourned to 30.7.2015 for preliminary hearing before S.B.

!
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

72015 IAPPEAL NO.
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V/S Education DepartmentMuhammad Nageeni.
I

f
‘t

INDEXr
DOCUMENTS ANNEXURE PAGES.NO.
Memo of Appeal 01-051.
Copy of Appointment Order 06-072. A
Copy of Appointment Order 083. B
Copy of Promotion Order C 09-124.
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ADVOCATE HIGH COURT 

PESHAWAR.
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(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

MAppeal No, /2015

Muhammad Nageen 

Ex-SST (General),
GHSS, Kalkot, District Dir Upper.

APPELLANT
VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, 
Education E&SE Department, Civil Secretariat, Peshawar.

1.

The Director, Education Department, Khyber 

Pakhtunkhwa, Peshawar.
2

The District Education Officer E&SE, District Upper Dir.
RESPONDENTS

3

APPEAL UNDER SECnON-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 03.03.2015 

WHEREBY THE APPELLANT HAS BEEN REMOVED 

FROM SERVICE and AGAINST NOT TAKING ANY 

ACTION ON THE DEPARTMENTAL APPEAL OF 

THE APPELLANT WITHIN STATUTORY PERIOD 

OF 90 DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 03.03.2015 MAY BE SET ASIDE 
AND THE APPELLANT MAY BE REINSTATED WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT MAY ALSO 

BE AWARDED IN FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

FACTS:

That the appellant joined the Education Department in the 

year 1985 as PTC Teacher and with the passage of time, 
the appeiiant was promoted as CT, SCT and SST (BPS-16). 
Copy of Appointment & Promotion Orders are attached as 

Annexure-A. B 8i C.

1.

Thus, the appellant has more than 29 years with good 

record throughout and there are no complaints against the 

appellant.

2.

3. That, the appellant applied for Hajj in Government Quota, 
but the appellant was not selected in Government Quota. 
Then he applied through Private Firm. On 19.09.2014, the 

appellant was informed by the Private Firm that his flight 
for Hajj has been scheduled on 22.09.2014, therefore, 
appellant submitted his application for granting Hajj leave 
with effect from 20.9.2014 to 10.11.2014 for performing 

Hajj on 20.09.2014 that was forwarded by Head Master, 
GHS, Barikot, District Dir (Upper) to DEO on the same day. 
Copy of Leave Application is attached as Annexure-D.

That during the leave for performing Hajj, a fact finding / 

preliminary enquiry was conducted by the Director E&SE 

KP, Peshawar against the appellant along-with others on 

the false and fake complaint of the locality.

4.

5. That the enquiry committee visited on 01.10.2014 and 
conducted enquiry in the absence of appellant, while the 

appellant was on leave for Hajj. Copy of Inquiry report is 
attached as Annexure-E.

6. That the appellant received show cause notice on 

6.11.2014 in which the appellant was charged for:

i) That there were frequent public resentments/ 
complaints against you regarding irregularity/ absence 
from duty on your part.
That as per enquiry report received from the enquiry 

committee you were found absent form duty/school 
during the course of visit of inquiry committee to GHS 
Barikot Dir Upper on 02.10.2014.

ii)
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r
The enquiry committee was told/informed in writing 

that you have hired a proxy teacher namely Said 

Badshah on payment @ Rs. 10,000/- PM who used to 

mark attendance in teacher's attendance register on 

your behalf.
That you proceeded ot perform Hajj 2014 as per Hajj 
Schedule w.e.from 22"^ September, 2014 to 31^ 

October, 2014 without prior Hajj leave sanction from 

the competent authority, thus you absented yourself 
willfully.
That thus you mislead the high-ups and drawn/ 
received your pay and allowances from GHS Barikot Dir 

Upper illegally.

iii)

iv)

V)

However, the appellant replied to show cause notice well in 

time on 10.11.2014 and denied all the allegations 

categorically leveled against him in the Show Cause Notice. 
Copies of Show-cause notice and reply are attached as 
Annexure-F & G.

That the competent authority (Director Education) while 

adopting a slipshod manner, imposed the major penalty of 
Removal from service on the appellant vide Notification 

dated 03.03.2015. Copy of Order is attached as Annexure-

7-

H.

8- That the appellant submitted his Departmental Appeal 
against the impugned order dated. 3.3.2015 on 11.3.2015. 
The appellant waited for statutory period of 90 days but no 

reply has been received by the appellant till date. Copy of 
Appeal is attached as Annexure-I.

9- That the appellant comes to this Honourable Tribunal on 
the following grounds amongst the others:

GROUNDS:

A) That the order dated 3.3.2015 is against the law, rules, 
norms of justice and actual material on the available 

record, therefore, not tenable.

B) That the appellant has not been treated according to law 

and rules and has been discriminated by the respondents 

illegally and unlawfully for no fault on his part.
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X
That the reply to Show Cause Notice submitted by Khan 

Bahadar, SST(G) Incharge of GHS Barikot, Upper Dir, 
clearly shows that the appellant never remained absent 
from duty and the appellant has been performing 

regularly. Copy of the Reply to Show Cause Notice 

submitted by Mr. Khan Bahadar is attached as Annexure-J.

C

D) That the whole action has been taken on the basis of fact­
finding enquiry which was conducted in the absence of 
appellant while he was on Hajj leave and as, such the 

appellant has been condemned unheard. i

E) That from the perusal of fact-fining enquiry it would be 

revealed that the false game was planted against the 

appellant on the basis of political intervention of political 
figures and the competent authority acted blindly to fulfill 
the whims of the political figures.

F) That even the person namely Syed Badshsh not presented 

himself before the enquiry committee which is enough for 

creating doubt nor consulted the attendance register since 

of 2013 and 20014 and the said register was duly 

countersigned by the Incharge Head-Master and other 

officials on 26.10.2013, 7.5.2014, 3.5.2014, 21.8.2014 and 

27.9.2014 which verified the presence of the appellant in 

the school.

G) That the penalty of removal from service is also the 

violation of the Judgment of the Superior Courts wherein 

it is held that for awarding major penalty proper charge 

sheet, statement of allegations and. regular enquiry is 

must and mandatory whereas the same are missing in the 
case of appellant.

H) That even the competent authority not conducted 
personal hearing in proper manner and directed the 

appellant to submit his request and assertions in writing 

and do not bother to hear the appellant in person in 

presence of Deptt; representatives along with record 
,which is against the violation of law and rules.

That the appellant has been penalized in harsh manner for 

the fault on his part and without considering his previous 
more than 29 years spotless service.
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That as far as the Hajj leave is concerned, the appellant 
well in time applied for the Hajj leave through the Head- 

Master of the school which was duly forwarded and 

recommended by the authority. However, due to shortage 

of time the appellant could not wait till the sanctioning of 
the same because the appellant applied for Hajj in a 

private capacity and the concerned Hajj Tour, Operator 

informed on 19.9.2014 about the Hajj flight scheduled for 

22.9.2014. Moreover, the PTC committee has already 

verified that they hired Mr. Syed Badshah on payment of 
Rs. 10,000/- per month for teaching to the student and the 

said verification was duly signed by Dr. Bahadar Said, 
Chairman of the PTC Committee, Khan Bahadar, 
Secretary, Mr. Abdur Rashid and Zarin Khan, Members. 
Thus, the allegations of deputing some one-else in 

appellant's place by the appellant also become false and 

baseless allegations.

J)

K) That the appellant has not been treated according to law 

and rules and has been penalized in a slipshod manner 

which is not recognized way in the law.

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
L')

It is, therefore most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

APPELLANT ( ^ 
Muhammad Nage^ I

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE HIGH COURT 
PESHAWAR.

(TAIMURALI KHAN) 

ADVOCATES, PESHAWAR
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^Pon their promothn from SCT/CT /SPHV SPST/PST/ SDM/ DM/
^ f l?T ^''^® Elementary and secondary

Jr^nZ Pakhtunkhwa Peshawar Notification No.3456-60/F-No.2/Prornolion
Sor B-16 dated 28.10.2014, Ihoy are further adjusted in the schools noted against
each names on 'schools Based “with immediate effect in the best interest of public 

sqrvice subjoct to fho following loans and conditions.

1~PR0M0TI0N OF SCTs/CTs TO SST GENERAL.

S.L. I Name of Teacher

OFFICER'.i

Wi- ; .

S.# Present School School where 
adjusted______
GHSS Sharinga! 
GHS Nagril 
GMS Shahikot 
~GCMHS Dir 

GHSS Gandigar
GHS Shihkari 
GHS Sawni
GHS Chukyatan

RemarksNo
.01 01 Saiful Islam______

Nasib Rahman
Umar Halim

Tlabibur Rahman 

Said Muhammad Shah 
Sayed Iqbal Hussain 
Khalil ur Rahman____
Muhammad Naeem
Khan
Abdur Rahman_____
Akhun Zada________
Nazir Ahmad ~

GHSS Sharinga! 
GHS S.S Khel
GHS Bin Bala 
~GCMHS Dir 

GHS Chukyatan
GHSS Wari____
GHS Sawni 
GH S" Ch i iky ala n

AVP02 02
AVP
AVP

03 04
04- 05

AVP05 06
AVP06 07r AVP07 08 AVP08 09 AVP

09 10 .^5/19^3 Uosg 
GHSS Sharinpal 
GHS Jolar _
GHS Gamseer 
GHSS Wari 
GHS Hayagay
(G‘:>L .. “
(:iHS-iU)mi(\i 
GHSS OaiHli^^ 

____
GHS Siiingara

GHS Gamseer
GHSS Barerwal__
GHS Jalqram 
GHS Panakot- 
GHS Sawni 
GHS Sawni

GHS Miana Doaq 
GHSS Sharinqal 
GMS Molvi.
GMS Dam Jabber 
GHS Akhqram
GHS Hayagay

AVP10 11
AVP11 12 AVP’

12 17 Hanifullah AVP13 18 Sardar Ibrahim 
Nawsher Khan

AVP14 19 AVP
(Sh:)

15 20 Zainul Abideen
Rahman AH Shah 
Muhammad Din
Muhammad Nawaz
Nisarullah 
Ahmad Gul 
Muzafar Shah
IVukaram Khan
Jehan Said
Nisarullah
Gul Muhammad

GMS Sperko AVP16 21 GHSS Gandigar 
GCMHS Dir

AVP17 24
AVP18 26 GMS Chanqal 

GHS Kakad
AVP19 28 AVP20 29 GMS Tarpatar AVP -21 - 30 GHSS Barawal AVP22 31 GHS Bandi(P) AVP23 33 GHS Panakot AVP24 34 GHS Sawni AVP25 35 GMS Sharmai AVP
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26 36 Umar Rahman GJ^ISS^ Wari 
GCMHS Du ' 
GRS Barikot

GHSS Akhgram 
GCMHS Dir

AVP
AVR37 Bakhl Zarnan

28 38 Mohammad Nagin GHS Thai! AVR
29 Bashir Ahmad39 ^ £/£

GHS Bibyawar 
GCM-IS Dir ~~ 

~GHS~S Kalkot 
GHS Garnseer

GHS Samkoot AVR
30 41 Badshah Rawan GHS Bibyawar AVR
31 47 Sher Zarnan GCMHS Dir AVR
32 48 Muhammad Iqbal 

Badshah Zamin
GHSS Kalkot AVR

33 49 GMS Almas 
Qu/and/ 

GMS Sonai

AVR
34 50 Gul Zada GhIS Rehankot 

GHS Rehankot
AVR
"AVR35 51 Anwar Sharif

36 52 Abdul Jalal GHS Thai! GHS Thai! AVR
37 53 Imtiaz Ahmad GHS Darora GHS Darora AYF

AVR38 56 Zahir Shah GHS Nehag 
GHS Nohag “7~ 
GHS Miana Doaq

GMS Galkore
'39 59 Ayazullah Khan GMS Karpal _ 

GMS Doag (B) 
GHS Hayagai 
Sharql'

AVR . 
AVR '40 61 Muhammad RIaz Khan

■i - 41 63 Sherin Jan GHS Hayagay
Sharql _ ___

___________ GHS Rsnulyol________
43 65 Muhammad Tahir GHSS Barawal

GHS bsorai ■ 
GHSS Sharingal 

2-Promtion of PSHT/SPST/PST to SST Genorai.

AVR

42 64 Muhamamd Zeb GHS Quiandi AVR
GHSS Barawal AVR

44 66 Kifayatullah GHS Nehag AVR
'45 67 AkbarKhan GHS Ganshal AVR

S.# S.L Name of Teacher ihusonf Sohool School where 
adjusted 
Gl is Birari

Remarks
No

01 15 Naseeb Zada GRS liundn 
(RjWaii 
GRS Kcitio 
GRS Zaii 
'GP~SAl7lvin 
Banda

AVR ■

02 33 Noor Zamin GHS Karkabanj AVR
03 54 Jehan Feroz Khan GHS Bandi(P) AVR
04 62 Rafiq Ahmad GMS Badalai AVR

05 147 Sardaraz Khan GPS Sahib Abad 
GPS Dakay 
Khowar

GMS Pataw AVR
06 156 Fazal Azim GMS Nasrat AVR

07 159 Khadimur Rasool GPS Baikore 
GPS Beslwmai

GMS Baikore AVR
08 . 184 Muhammad Ullah GHS Nagril AVR
09 193 Said Hazrat GPS Ondlsa GHS Karkabanj AVR
10 212 Bacha zada GPS Berarai GHS Berarai AVR
11 220 Muhammad Parvez GPS Shaqa GMS Shamorgar AVR
12 223 Arif Khan GPS Malook 

Banda
GHS Daskore (B) AVR

13 224 Khaista Bar Khan GPS Daskore (B)
No.01
CPS Hido.
GPS Chiipatrara

GMS Maskari AVR

14 255 Fazal Karim GMS Shaltalo AVR
15 259 Liaq Said GMS Dir Khan AVR

I

f[ /
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If 302 Sayed Mujahid Jan GPS Jun Banda 
GPS Shaw Dir 
GPS Boy/jr 
GPS'Na}^rnt

GMS Hattan AVP
308 Ikramullah GHS Rehankot AVP

18 320 Gul Zamin Khan GHS Beyar AVP
19 324 Fazli Rahman GMS Kass AVP

Shingara
20 325 FazaliHadi GPS Shfuikand

GP~S Jokand__
GPS Naway 
Ka/ay

GHS Nehaq AVP
329 Shah Hassan Khan GHS Patrak AVP

22 336 Gul Amin Khan GMS Seratai AVP

3‘Promtion ofSDM/DM to SST General.

,S.# S.L. Name of Teacher Present School School where 
adjusted _
GMS Sheratkal
GMS Hayaqay 
Gharbi

Remarks
No

1 3 Shah Rawan GHS Shinkari AVP
2 4 Mohammad Hanif GHS Hayagy AVP

Sharqi
3 6 Mohammad Bashir GHS Osorai GMS Matar AVP
4 9 Samiullah GHS Badarkani GHS Miana Doag AVP
5 7 Muhammad Hussain GHS Jaigram GMS Sundal AVP
4-Promtion of SAT/AT to SST General..

S.# S.L. Name of Teacher Present School School where Remarks
No adjusted

1 12 Dilawar Jan GHS Janbatti GHS Janbatti AVP
2 15 Zaheeruddin GHS Usherai GHS Usherai AVP
3 21 Din Mohammad GHS Bela GHS Bela 

GHS Samkoot
AVP

4 22 Ataur Rahman GHSS Gandigar AVP
5-Promtion of STT/TT to SST General.

S.# s.u Name of Teacher Present School School where Remarks
No adjusted

1 5 Haroon Khan GHS Darora GHS Drora AVP
2 9 Abdul Malik GHS Samkoot 

GHS Nihrig
GMS Aligasaf AVP

3 11 Mohammad Rahim 
Khan

CHS Bandi Bala AVP

4 13 Abdul Qayum Khan GHS Than GHSS Kalkot AVP
6-Promtion of SQari/Qari to SST Gonornl.

S^L. Name of Teacher 
No .

S.# Present School School where 
adjusted

Remarks

1 17 Mohammad Ayaz GHS Darora GMS Malanga AVP
Total SSTs (General)=82
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Terms and conditions:

01- They would be on probation for a period of one year extendable for an other 
one year.

(

02- They will be governed by such rules and regulations 
time to time by the government.

03- Their service

as may be issued from

, ^ be terminated at any time ,in case their performance is
found unsatisfactory during the probationary period .In case of Misconduct 
.they shall be preceded under the rules framed from time to time .

04- Charge Report should be submitted to all concerned.
05- Their Inter-se-seniority in lower post will remain intact.
06- No TA /DA is allowing for joining his duty.
07- They give an undertaking to be recorded in their service book to the effect 

that If any overpayment is made to him in light this order will be recovered 
and If he is wrongly promoted he will be reversed.

08- Their posting will be made, on school based Jhey will have to seivice at the
nn o posting ,and their service is not transferrable to any other station .
09-Before handing overcharge

can

sgain their documents may be checked if 
they have not the required relevant qualification as per rules ,they may not be 
handed over charge of the post.

once

(JEHAN MOHAMMAD )
DISTRICT EDUCATION OFFICER 

MALE DIR UPPER.

No: 1048-52/F. CT/SST/DEO/ADO(S)

Copy forwarded to the :-

Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar 
02-Distnct Accounts Officer Dir Upper.
03- Principals /Head Masters cpncerned.
04-Accountant Male Middle Schools Local Office .
05- Teachers concerned. ___ i

Dated:31/10/2014.

.01-

, J'MV

DUCATION OFFICER
Tale dir ui^er .
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t
KCTORATF. OF t^t PiUFNT AllY &: SECONDARY EDUCATION

RHYUFRFAKHtUNKHWA^PRSHAWAK
DIR

!■

FACT -FINDING/PRF-T^MINARY INQUIRY REPORT

AOATNfST MR.nPFFNTMFNT/COMPLATNT 
MUHAMMAD MAOFFN SCT, GHS BARIKOT, DISTRICT DIR UPPER AND 
OTHFR5 RFPORTFPTY- ABFFNT FROM DUTY AND INVOLVED IN 
HIRING PROXY TFAC.HFR ON MONTHLY PAYMENT BASIS.

TN ' THE PUBLIC

Preamble.I.

The tenants a
their resentments and lodged complaint against the following teachers of District 

.Dir Upper regarding their constant absence from duty and deployment of proxy 

leachers on tlieir behalf in lieu of monthly payment:-

- */'

1. Mr. Muhammad Nageen SCT, GHS Barikot Dir Upper.
2. Mst. Naheed, PST, GGPS Barikot Dir Upper.
3. Mst.Dil Raz, PST, GGPS Kalkot Dir Upper.
4. Mst. Shaheen, PST, GGPS Doon Serai Dir Upper.

Consequent upon the aforesaid complaint, the Director E&SE Khyber
the matter to Mr.Pakhtunkhwa, Peshawar ordered for an enquiry in 

Muhammad Arif, Deputy Director (Estab) Directorate E&SE, Peshawar, to probe 
into' the said complaint immediately and submit fact-finding report with 
recommendations and fix responsibility on the defaulters concerned.

,11; •. Proceedings.

In compliance with instrucfions/orders of the worthy Director E&SE
committee visited District Dir. Khyber Pakhtunkhwa, Peshawar, the encj^uiry 

fu- Upper on OT.lO.EOlO.'in order to. investigate .into the matter and find out the
, factual position.

Invest! stations.HI.

Starting .the investigations against the accused teachers the enquiry 
committee visited their respective schools one by one with a view to verify then- 
attendance in the concerned school and to digout the ground realities:-

(a) Investigation against Mr. Muhammad Nageen SCT, GFIS Barikot Dir 
Upper.

At the very outset of investigation, the committee members visited GHS Barikot 
Dir Upper on 2./10/2014 in order to investigate into the complaint/charges of 
absenteeism and hiring private person tor duty against Mr. Muhammad Nageen

•U.
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SCT. On arrival in the school the committee has obsei-ved that Mr. Klian 
jVluhammad^SST (B-l?) has been posted in GHS. Barikot as Incharge Head 
MSer. oiithe day of visit of the committee the Incharge Head Master 
meeting in the office of the District Education Officer (M) Dir Upper, 

ii. During the course of visit of CHS Barikot Dir lJppeip_thc committee frsL 
checked teacher’s attendance register followed by their physical verification

was m a

from their CNICs.
'' iii. The visiting enquiry committee was told that Mr. Muhammad Nageen SCT has 

gone to perform Elajj and he was on Hajj leave w.e.I. 22/09/2014 to 31/10/2014. 
The committee was also informed that the said teacher was not performing his 
duty since long. It was reported that he has hired a private person naniely Saici_ 
Badshah on payment ol Rs. 10000/- per_inonth who used to attend hie scho^ 

of M r. Muhammad Nageen SCT as evident from the statement obtained

j

in

place _____________
from the Incharge and other staff members of the said school. The very 
fact/allegation was also got verified from the students of the concerned school 
by the committee. ^

■ iv. Thereafter, the proxy teacher Mr. Said Badshah was also contacted by Mr. 
Muhammad Arif, Deputy Director (Inquiry Officer) on telephone number 
(0944-714455) who confessed that he has been performing duty at GHS 
Barikot Dir Upper in place of Mr. Muhammad Nageen SCT for Rs.10000/- 
per month. The. proxy teacher also informed the committee that he used to mark 
his attendance in pla,ce of Mr. Muhammad Nageen SCT in the teachers’ 
attendance register. The statement of staff members in this respect is attached 
(Aniiexure-A).

(b) Investigation against Mst. Naheed, PST, GGPS Barikot Pir Upper.

. The committee members visited GGPS Barikot Dir Upper on 2/10/2014 to 
estigate the complaint against Mst. Naheed PST GGPS Barikot. It 

found that the following (05) teachers have been performing their duties 
at GGPS Barikot Dir Upper.

. ,1
wasmv

Designation RemarksCNIC No.Sr.No. Name
Present15701-1128786-0HT/P5TZakia Wakeel1.

15701-1128788-0 PresentPSTShams Bazgha2.
C/LeavePSTZahida Begum3.
Present15701-1145982-4PSTNaseeb Sardara4.

15703-0426819-6 PresentPSTShahida Begum5.
Present15701-2114254-7ChowkidarSultan Aii6.

ii. Mst. Naheed PST was not found on the strength of said school. According 
• to the statement of the locals she was basically a CT teacher at GGMS 

Barikot but she did not perform duty, due to which a show cause notice 
was served upon her. They also stated that now a days she is performing 
her duties at GGMS VVari Dir Upper.

iii. During the visit of the committee to the concerned school it was found 
that the school was completely damaged by the flood 2010 and the school 
was reconstructed by the Government but the Land Owner Mr. Abdus 
Salam S/O Ahmad Shah CNIC No.15303-9139009-5 of Barikot Tehsil 
Kalkot Kohistan Dishlct Dir Upper kept the school locked till his or his 
nominee appointment as Class-IV in the said school by the Government

.■D
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■■' / "r being land donor, otherwise the school will remain closed according to 
statement of the land owner (Amre\hire-B)A

iv. The teaching learning process is being carried in a shelter less space under 
open sky surrounded by bushes. A video recording of the spot/vislt is 
also available for future I'eference and record.

It is worth mentioning that the wife of Land Owner Mst. Shams Bazgha 
PST is also performing her duties in the same school. Statement of the 
Chowkidar is also attached (Amrexure-C)

V.

Investigation against Mst. Pil Raz, FST, GGFS Kalkot Dir Upper.(c)

The committee members also visited GGPS Kalkot Dir Upper on 
.2/10/2014 in order to enquire into the complaint against Mst. Dil Raz 
PST GGPS Kalkot and find out factual position.
Teacher's attendance register was checked and certain queries were raised 
by the committee. A questionnaire as per (Annexure-D) was prepared 
and served upon Head Teacher Mst. Naseem Begum on the spot 
conununicated tlurough telephonic conversation by a .village elder Mr. 
Salam.

111. In response to the aforesaid Questionnaire, the Head teacher informed
that Mst. Dil Raz Begum PST after assuming charge did not perform her 
duties. She was continuously absent from duty since long. The DEO 
concerned also visited the school and marked her "Absent" during the 
visit to school. The concerned Head Teacher also informed that the 
whereabouts of Mst. Dil Raz PST GGPS Kalkot were not known but it was 
learnt that she might have been terminated but there was no proof of 
termination concluded bv Mst. Naseem Begum Head Teacher.

. 1.

11.

«.

bi) Inve.slication anain.st Mst. Sliahccn, PST, GClbS Doon Serai Dir Unner.

i. The commiltee members visited GGPS Doon Serai Dir Upper on 2/10/2014 in order 
to' investigate into absentee report against Mst. Shaheen PST GGPS Doon Serai Dir 
Upper and unearth the the factual position.

• , ii. According to teachers’ attendance register, The following (02) teachers were 
performing their duty in the said school.

Sr.No. Name Designation CNIC No. Remarks
1. Zohra Bibi HT/P5T Absent
2. Rohi Bano PST 15703-9283166-2 Present

iii. According to the locals and husband of Mst. Rohi Bano PST of the said school, Mst.
Zohra Bibi I-IT/PST did not perform her duties. They further informed that by the • 

, ■ end of the month Mst. Zolma Bibi PIT/PST used to attend the school and marked her 
attendance in the teachers’s attendance register for the whole month. Written 
statement of the locals and husband of Mst. Rohi Bano PST is attached for ready 
reference as per (Annexure E)

Iv. As per statement of Mst. Rohi Bano PST, Msu Shaheen PST was not on the 
payroll/strengih of GGPS Doon Serai Dir Upper.

V. A.s per report of the locals Mst. Shaheen PST was on the payroll/strengih of GGPS 
Bada Barikot but she was not performing her duties as she belonged to Dargai

P
■f
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District Malakand ' and a proxy teacher Mst. Rabia D/0 Abdur Raqeeb was 
performing duty in the said school since March'2014. It is also woith mentioning 

* that Mst. Shaheen PST GGPS Bada^Barikot ivas stated to be the Sisler-in-Law of 
. Mr. Muhamiiittd Nageen SCT GHS Barikot ^ir Upper (accused at sub para (a)

' , above)

, -/>
f/y- ■ '

'■>

Findings/Gonclusion.d IV.

Keeping in view above investigation, statements of all concerned and 
visual record into consideration,the enquiry committee reached to the conclusion 
that;-

1. The complaint/charges of absenteeisnr and hiring proxy teachers 
by the above mentioned accused teachers have been proved 
substantially as transpires from the statements of all concerned 
referred/quoted in preceding paras and they are liable to be 
booked under the relevant rules.

2. However, inefficiency and negligence on the part of DEO 
(Male/Female) Dir Upper cannot be ruled out in terms of poor 
administrative control and ineffective check & balance on 
teacher's attendance and absenteeism working under their 
competency/jurisdiction.

3. Had there a proper/regular mechanism for monitoring teacher's 
attendance and absenteeism the complaint/incident of teacher's 
absenteeism and hiring proxy teachers would have not 
happened.

4. This reveals that the DEO (M&F) concerned or the concerned 
responsible officers did not bother to carryout visit/inspection of 
the above mentioned schools since long resulting which the 
accused teachers used to remain absent from their duty at their 
own sweet will and also hire proxy teachers on payment under 
the very nose of DEOs concerned and the concerned DEOs 
(M&F) are playing the role of silent observer.

5. The DEOs (M&F) Dir Upper in general and the concerned 
ADEOs (Inspection) Male/Female in particular are responsible 
for this bad governance.

Recommendations.

It is^recommended that;-

The concerned competent authority is required to take appropriate 

punitive action under E&D Rules-2011 against the following accused teachers on 

charge of willful absent from duty and hiring proxy teacher on payment:-

1. Mr. Muhammad Nageen SCT, GHS Barikot Dir Upper.
2. Mst. Naheed, PST, GGPS Barikot Dir Upper.
3. Mst.Di! Raz, PST, GGPS Kalkot Dir Upper.
4. Mst. Shaheen, PST, GGPS Doon Serai Dir Upper.

' IV.

1.

2. The officer who recommended Hajj leave application in respect of Mr. Muhammad 
- Nageen SCT GFIS Barikot Dir Upper (accused at S.No.l above) despite of the fact that 

he was not fair/regular in his duly and hired proxy teacher should also be dealt with under 
the relevant rules.
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,/ 3g Besides, 
vTTie/Fcmalc rc 
accused teachers due

4 ' bills and revised tour program m resp ^
be honored till the action taken against the aforesaid

k';

to their inelTiciency and negligencc.

ect of DEOs (M&F) Dir Upper may not 
accused teachers and ADEOs

said accused teachers are receiving their monthly pay etc. pies

5.

ted to furnish the requisite information 
asked for at S.No. 5 above.DEOs (M&F) concerned may be direc

E&SE/Enquiry Committee on war basis as6. The 
to the Directorate

\ c';

(Fazli Raft Shah)
Member/^
Secondary School Teacher(Sc) 
GHS Pabbi, District Nowshera

i:X(Muhammad Arit)
ChairmaiE . • vn

■ Deputy Director(£stablishmeiit)
Directorate of Elem. & Secondary bdti. 
ICryber Palditunkhwa Peshawar.

. 1
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¥
^f-rn vv CA USE NO TICK

N-luhammad Rar.q Khattak Director Elenrentary .k Secondary 
Pakirtuakhrsa Peshawar, as competent antlrority. under the Miybe, Pakhtun . 
Government Servants (Efficiency and Discipline) Rules, 20) 1, do heicby sene, 
Muhammad Nageen SCT (BS-16) GHS Barikot Dir Upper as follows:-

1,

r. frequent public rcscntments/complaints against you regarding
That there were
■ll'l afpirtiquh^^^rcponteceiN’cd froin the enquiry coiniuittee )'ou were louiid 

absent iVom duly/school during the course ol visit oi inquiry coinnutlce Cd .

™ b,,*,, o. @ r.. imoo;- rm -h. » "“r
attendance in teacher’s attendance register on youi beha 1. ^ ^
Tliat you proceeded to perform Hajj 2014 as per May schedule w.u 
Scp.2014 to 31" Oct.2014 without prior Hajj leave sanction aonUhe compete

ThanhasS'o™

from GHS Barikot Dir Upper illegally.

I)

ii)

iii)

iv)

' V)

V uuilly of misconduct and incllicicncy as spccilied in2. 1 am satisfied that you are 
rule 3 of the said rules.

3 AS a resui. thereibre m evercise or me powers ^onterrea Dy
Pakhtunkhwa Government Servants (Efliciency and Discipline) Rules. . v-
,he competent authority, hereby dispense with thticondtm^^

ice willithc direction to submit \ourserve you with the instant show cause notice .... _
delbns; in rvr.ting within 7 (seven) days of the receipt of this notice mre^ Imve 
lentalis elv decided , as to why one of the penalty speeilied m rule-4 ‘ _
,ules should no. be imposed upon you and also intimate whether you desire to be

heard in person.
4. In case you

presuiued that you have 
against )'ou.

failed to submit your reply within the stipulated period, it will be 
defense to offer and an cx-partc decision will be takenno

Coiiipi’lcut Authority

(N')uliammad Raflq ls.haUak) 
Direcior

Elementary and Secondary Education 
Khvbcr Pakhtunkhwa Peshawar.

Muhammad Nageen SCT (BS-16) 
GHOS Barikot Dir Upper

1
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To.

The Director,
E&SE Khyber Pakhtunkhwa Peshawar.i

111 Subjecl:- REPL Y TO SHO W CA USE NOTICE.
—,r.!5 - . •>

Sir'll' r, . Respectfully Shewith.

me-m\:
In response to your show cause notice issued to me, received on 6-11- 

2014. Para wise reply is as under:-

That all the public complaints against me are based on mallifldi. 1 never 
remained absent from duty only for a single day through out my service.
On the visit of the inquiry Officers to GPIS Barikot on 2-10-2014, Iwas 
proceeded for Hajj 2014 and the Incharge of the school recorded “ON HAJJ 
LEAVE” in my signature column.
1 never hired any person for performing of duty in my place, and no one 
signed the attendance on my behalf All the signatures in the attendance 
register have been recorded by my self
1 applied for Hajj 2014, but was not selected in Govt: quota, so appliedln 
private capacity. The concerned Hajj Tour Operator informed m^n 19-9- 
2014 that my flight has scheduled on 22-9-2014, so Iwas not in the position to 
sanction my leave from the competent authority will in time. 1 applied for Hajj 
Leave w.e.f. 20-9-2014 to 10-11-2014 through the head Master GHS Barikot, 
who sent my application to the PEO(M) Upper Dir vide No. 122 dated 20-9- 
2014 which received in the ojflce ofDEO(M) Upper Dir vide Dairy No. 454 
dated 23-9-2014 (Copy attached)
1 never mis-leaded any one ofrny high ups in any way and did not received 
any pay illegally.

Pil-Wi'
i-

n-

Ill-

iv-

is:

i?ijr '
lii%hi:

■.

la- V-

/

2- In the light of the above facts, it is requested that the show cause notice 
issued to me may very kindly be withdrawn.
I will also desire .to heard in person.

Ir;

2-

Dated 10-11-2014.

Obediently your’s

Mohmnmad Nagin SCT, 
GHS Barikot Upper Dir.

I
m I

:4:nKra}
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DIRECTORATE OF ELEMENTARY & 5ECONDARY^EbUCATION KHYBER PAKHTUNKHWA,
PESHAWAR.

NOTIFICATION.

WHEREAS, Muhammad Nagin SCT (BS-16) Govt. High School Barikot 
District Dir Upper proceeded against under the Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011 for the charges mentioned in the charge 

sheet and statement of allegations.

AND WHEREAS, the competent authority has constituted an enquiry 
committee to conduct formal enquiry against the accused SCT for the charges leveled 

against him.

2.

AND WHEREAS, the Enquiry committee after having examined the 

charges evidence on the record and submitted the report and recommended.

AND WHEREAS, the competent authority to serve a show cause upon 
Muhammad Nagin SCT GHS Barikot District Dir Upper vide No. 1974 dated 17-10-2014.

AND WHEREAS, the competent authority to giving the opportunity of 

personal hearing vide No. 2755 dated 11-12-2014.

AND WHEREAS, the competent authority having considered the 
charges, evidence on the record as per report of the Enquiry officer and giving the 

opportunity of personal hearing to the accused teacher, is of the view that the charges 

leveled against him in the show cause liotice have proved.

NOW THEREFORE, in exercise of powers conferred by the Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the major 
penalty of Removal from service is hereby imposed upon Muhammad Nagin SCT (BPS- 
16) GHS; Barikot District Dir Upper with immediate effect.

3.

4.

5.

6.

7.

7? (DIRECTOR)
/F.No A-12/DD (Establishment) E&SE KP. y j

Dated Peshawar the 3 / 

Copy of the above is forwarded to the:- ' /

1. District Education Officer (M) Dir Upper for necessary action.
2. District Accounts Officer Dir Upper.
3. Principal Govt. High School Barikot District Dir Upper.

"■u -
4. Teacher concerned. ..vz
5. PS to Secretary to Govt, of Khyber Pakhtunkhwa, E&SE Depajvt^^t.''^

6. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
7. Master File.

Endst: No.
2015

• ^

Depu
Elementary; afsecondary'Education 

Khyber ^htunkhwa
y



i.

To>

The Secretary,
Government of Khyber Pakhtunkhwa, 
Education, (E&SE), Civil Secretariat, Peshawar.

Appeal Against the Order No.871-77/F.No,A-l/DD
(Estt:), E&SE KPK: dated 03-03,2015, whereby the
appellant has been removed from service.

Subject:

Respected Sir,

That the appellant joined the Education Department in the year 
1985 as PTC Teacher and with the passage of time, the appellant 
was promoted as CT, SCT and SST (BPS-16). Thus, the appellant 
has more than 29 years with good record throughout.

That, while having service as SCT (BPS-16) at GHS, Barikot, Dir 
Upper, the appellant went for Hajj and was on leave with effect 
from 20j9.2014 to 10.11.2014 and during those days a fact finding 
enquiry was conducted in the absence of the appellant on the basis . 
of false and fabricated allegations which resulted in show cause 
notice issued to the appellant on 6.11.2014 which contained the 

following allegations:

i) That there were frequent public resentments/ complaints 
against your regarding irregularity/absence from duty on 

your part.
f

ii) That as per enquiry report received from, the enquiry 
committee you were found absent from duty/school 
during the course of visit of inquiry committee to GHS 

Barikot Dir Upper on 2.10.2014.

iii) The enquiry committee was told/informed in writing that 
you have hired a proxy teacher namely Said Badshah on 
payment @ Rs. 10,000/- Per Month who used to mark 
attendance in teacher's attendance register on your 

behalf.

1.

2.

iv) That you proceeded to perform Hajj 2014 as per Hajj 
—schedule w.e.from 22"'* September, 2014 to 31^ October, 

2014 without prior Hajj leave sanction from the 
competent authority, thus you absented yourself willfully.



V
v) That thus you mislead, the high-ups and drawn/receive 

your pay and allowances from GHS Barikot dir Upper 
illegally., , .

r
However, the appellant submitted his reply to the show^ cause 
notice well In time on lO.11.2014 and denied all the allegations 
categorically leveled against him in the show cause notice.

That the competent authority (Director Education) while adopting 
a slip-shod manner, imposed the penalty of removal from service 
on the appellant on 3.3.2015 which is not tenable and liable to be 
set aside on the following grounds amongst the others:-

3.

GROUNDS:

That the order dated 3.3.2015 is against the law, rules, norms of 
justice and actual material on the available record, therefore, not 
tenable.

A)

That the whole action has been taken on the basis of fact-finding 
enquiry which was conducted in the absence of appellant whije he 
was on Hajj leave and as such the appellant has been condensed 
unheard. \

B)

That from the perusal of fact-fining enquiry it would be revealed 
that the false game was planted against the appellant on the basis 
of political intervention of political figures and the competent 
authority acted blindly to fulfill the whims of the political figures.

C)

D) That even the person namely Syed Badshsh not presented himself 
before the enquiry committee which is enough for creating doubt 
nor consulted the attendance register since of 2013 and 20014 
and the said register was duly countersigned by the Incharge 
Head-Master and other officials on 26.10.2013, 7.5.2014, 
3.5.2014, 21.8.2014 and 27.9.2014 which verified the presence of 
the appellant in the school.

^^^That the penalty of removal from service is also the violation of 

the Judgment of the Superior Courts wherein it is held that for 
aw^H^ing major penaity proper charge sheet, statement of 
allegations and reguiar enquiry is must and: mandatory whereas 
the same are missing in the case of appellant.



% n That even the competent authority not; conducted personal 
hearing in proper manner and directed the appellant to submit his 
request and assertions in writing and did not bother to hear the 
appellant in person which is against the violation of law and rules.

G) That the appellant has been penalized in harsh manner for no 
fault on his part and without considering his previous more than 
29 years spotless service.

H) That as far as the Hajj leave is concerned, the appellant well in 

time applied for the Hajj leave through the Head-Master of the 
school which was duly forwarded and recommended by the 
authority. However, due to shortage of time the appellant could 
not wait till the sanctioning of the same because the appellant 
applied for Hajj in a private capacity and the concerned Hajj Tour 
Operator informed on 19.9.2014 about the Hajj flight scheduled 
for 22.9.2014. Moreover, the PTC committee has already verified 
that they hired Mr. Syed Badshah on payment of Rs. 10,000/- per 
month for teaching to the students and the said verification was 
duly signed by Dr. Bahadar Said, Chairman of the PTC Committee, 
Khan Bahadar, Secretary, Mr. Abdur Rashid and Zarin Khan, 
Members. Thus, the allegations of deputing some one-else in 
appellant's place by the appellant also becomes false and baseless 
allegation.

:

That the appellant has not been treated according to law and rules 
and has been penalized in a slipshod manner which is not 
recognized way in the law.

I)

It, therefore, most humbly prayed that the order dated 
3.3.2015 may be set aside and the appellant may be reinstated in 
service with ail back and consequential benefits.

Yours Obediently

( Muhammad Nageen ) 
SST (General), GHSS,

District Dir Upper.



f V:

>•

t>

l-ttm

o't (/^y /y'^ ^

!

/

DiBtt. Dir iu'

•0' .
I



VAKALAT NAMA
720NO.

f^AIN THE COURT OF

f/\-l___ t^O^fC’AVx ------ —-----

A v\^

(Appellant)
(Petitioner)
(Plaintiff)d

VERSUS

f (Respondent)
(Defendant)

1

I

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. .

a4.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

at any stage of the proceedings, if his- any fee left unpaid or iscase
outstanding against me/us.

720Dated

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

/

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391-

0333-9103240
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before THE KHVBERPAkhtUNKHWA

PESHAWAR.
5.

SERVICE tribunal.

Appeal
72015i

Muhammad Nageen 

Ex-SST (General),
GHSS, Kalkot, District Dir Li

appellant

I' Pper. £(3~/

■ / VERSUS
1.

The District Ed“cata Officer E86E, District Upper Dir.
respondents

PAKHTUNKHWA S?RVrc?TRT°^ KHYBER 
against TH^ order act, 1974

WHEREBY THE APPELLawt 03.03.2015
from service
action on the dSmI^S^ any
the APPELUNT WlTHW^r^ 0^ 

OF 90 DAYS. STATUTORY PERIOD

1iv:

31.05.2016 b;

Counsel for the appellant and Ziaullah, 

present. Arguments partly heard. It
GP for respondents 

was observed that the statements Ialongwilh Ikct finding inquiry is not available before the Tribunal. 

Mcncc, responded-department is directed to produce before 

1 ribunal all the relevant record

I
5

the
on or before date fixed. To come up 

on9;8.2016. / ifor remaining arguments and
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-rrS^ BEFORE THE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL->;•
PESHAWAR,

Service Appeal No: 692/2015

Muhammad Nageen Ex"SST(G) GHSS Kalkot, District Dir (Upper)
Appellant.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondent

PARAWISE COMMENTS ON&FOR BEHALF OF RESPONDENTS.

Respectfully Sheweth

Respondent submitted as under:-

PRELIMINARY OBJECTIONS.

1 That he appellant has got no cause of action / locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the appellant has concealed material facts from this Honorable 
Tribunal in the instant service appeal.

4 That the instant service appeal is based on malafide intentions.

5 That the appellant has not come to this Honorable Tribunal with clean 
hands.

6 That the appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the appellant is estopped by his own conduct.

9 That the appellant has been treated as per law rules &set procedure.

10 That the appeal is not maintainable in its present form.

11 That the appeal is bad for mis joinder & non joinder of the necessary parties.

12 That the instant Service Appeal is barred by law

13 That the appellant is not competent to file the instant appeal against the 
Respondents.

14 That the Notification dated 03-3-2015 is legally competent.



FACTS

1 That Para-1 needs no comments being pertains to the service record of the 
appellant.

2 That Para-2 is also needs no comments being relates to the service length of 
the appellant.

3 That Para-3 is incorrect & denied. The appellant has been served a Show 
Cause Notice dated 06-4-2014, contained with the following statement of 
allegations that

i). There were frequents resentment / complaints against the appellant 
regarding his willful irregularity and absence from his official duty 
while posted at GHS Bari Kot District Dir(Upper).

ii) That as per enquiry report received from the enquiry officer / 
committee, the appellant has been found absent from his official duty 
during the course of visit by the said enquiry Committee to GHS Bari 
Kot

iii) That the enquiry committee was told/ informed in writing that the 
appellant has hired a proxy teacher namely Said Badshah on monthly 
payment of Rs. 10,000/- per month who used to marked attendance in 
teacher’s attendance Register on behalf of the appellant.

iv) That as per record the appellant has been proceeded to perform Hajj 
2014 as per Hajj schedule wef 22-9-2014 to 31-10-2014 without 
formal approval of Hajj leave from the competent authority and the 
appellant has thus been found guilty of his willful absence from his 
official duty against SET/SST post at GHS Barikot District Dir 
(Lower).

V) That the appellant has misled the competent authority and has drawn 
his pay & allowances against the said post illegally and without any 
justification.

Vi) That the appellant has been found guilty of mis conduct and 
inefficiency. And as a result whereof, a formal enquiry was conducted 
against the appellant by the Respondent No: 2 who submit their 
enquiry report wherein the appellant has been found guilty vide Para- 
III of the said enquiry report (copies of the Show Cause Notice & 
enquiry report are attached as Annexures A & B).

4 That Para-4 is incorrect & denied. The factual position however remains that 
no Hajj leave has been granted to the appellant, and the appellant has left his 
duty station without formal approval of Hajj leave from the competent 
authority. Hence he has been proceeded against the E&D rules 2011 and he 
was thus removed from service vide Notification dated 3-3-2015 issued by 
the Respondent No: 2 against the appellant after observing all codal 
formalities.
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^ 5 That Para-5 is also incoh'ect & misleading. The appellant had hired a proxy
teacher namely Said Badshah on RS. 10,000/- per month as evident from the 
enquiry report. Hence the plea of the appellant is baseless & without any 
solid foundation.

•i

1

6 That Para-6 is correct to the extent that a Show Cause Notice dated 17-0- 
2014 has been served upon the appellant by the Respondent No: 2 as 
mentioned in the foregoing paras. The appellant has submitted reply to the 
Show Cause Notice in an unsatisfactory form. Hence he has been given a 
chance of his personal hearing vide memo: No: 2755 dated 11-12-2014 
wherein too. The appellant could not clarified his position with regard to the 
statement of allegation mentioned in the Show Cause Notice of the 
Respondent No: 2. Hence he has been removed from service vide 
Notification dated 3-3-2015 against the SST post in the light of the 
prevailing facts & circumstances of the case, (copy of th said Notification is 
attached as annexure-C).

7 That Para-7 is correct to the extent that the appellant has been removed 
from service vide Notification dated 03-03-2015 issued by the Respondent 
No 2.

8 That Para-8 is incorrect & denied. Hence needs no comments.

9 That Para-9 needs no comments. However the Respondents further submit 
on the following grounds inter alia : -

GROUNDS

Incorrect & denied. The Notification dated 3-3-2015 is within legal sphere 
and is a result of enquiry report. Hence the said Notification is liable to be 
maintained in favour of the Respondents.

A

Incorrect & denied. The appellant has been treated as per law, rules & set 
procedure prior to the issuance of the Notification dated 3-3-2015. Hence no 
question of discrimination arises.

B

C Incorrect & denied. The appellant has been found guilty by the enquiry 
committee. Hence proceeded against the E&D rules, 2011 and was thus 
removed from service against SST post by the Respondent No: 2.

D Incorrect & denied. Detailed reply of this ground has been given in the 
foregoing paras. Hence no further comments.

E Incorrect & denied. The respondent Department has acted as per law. rules 
& policy, wherein the appellant has been found guilty of misconduct & in 
efficiency. Hence he has been removed from service vide Notification dated 
3-3-2015 issued by the Respondent No: 2.

F Incorrect & denied. The said proxy teacher has admitted that he has been 
hired by the appellant on monthly wage of Rs. 10,000/- PM by the appellant 
for the purpose of teaching at GHSS Kalkot District Dir (Upper) in place of 
the appellant.
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> Incorrect & denied. Tlfe appellant hds be'en treated as per law, rules & set 
criteria prior to the issuance of the above mentioned Notification dated 3-3- 
2015 issued by the Respondent No: 2 vide which the appellant has been 
removed from service against the SST (G) post.

G

H Incorrect & denied. The statement of the appellant is baseless & without any 
solid foundation. Because the appellant has been afforded a chance of his 
personal hearing vide office memo: No: 2755 dated 11-=12-2014 prior of 
the issuance of the impugned Notification dated 3-3-2015 by the Respondent 
No: 2 against the appellant.

I Incorrect & denied. The appellant has been treated as per law , rules & 
policy prior to the issuance of the impugned Notification dated 3-3-2015 by 
the Respondent No: 2 with the submission that the Respondents seek leave 
of this Honorable Tribunal to advance Additional grounds & record at the 
time of arguments on main appeal on the date fixed.

Incorrect & denied. Detailed reply of this Paras has been given in Para-4, 5 
& 6. Hence needs no further comments.

J

K Incorrect. As replied in ground-A.

As replied in ground-A. However the Respondents seek leave of this 
Honorable Bench to submit additional grounds & case law at the time of 
arguments on the date fixed.

L

In view of the above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the 

instant service appeal with cost in favor of the Respondent Department.

/T)irector
E<^E Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2, 3 &4)

Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
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i\OXY 'ri-Ar i-il-l^ ON MONTHLY' PAYMF.N 1 BASIS^
OTiiilYS

i
'niA\.l N Lt

P :• 01.
r.is and public i-epresentatives of the concerned locality showed

the following teachers of District
nr.;

; ;uu-i lotlj’t'd rompln'ini' ajiV.i-''.*.VhiP:' i-tr
Dn- Unoer regarding their constant absence from duty and deployment of proxy

loachcrs on ih.cii' bclielf In lieu ol monthly payment.- :

Mr. Miiliainmad Nagccn SC T, CHS Barikot Dii Upper. 
■ 2 Mst. Nahcecl, PSTj GGPS Barikol Dir Upper.

2. Mst.Dil Ran FST, GGPS Kalkot Dir Upper
Mst. Shahecn, PST, GGPS Doon Serai Dir Upper.

'i.

4.

Consequent upon the aAresaid complaint, the Director E&Sb Khj'ber 
Paklrtunkhwa, Peshmvav ordered for an enquiry m the mallei to Mi. 
Muhammad Arif, Deputy Diiecior (Hstab) Directorate E&SE Peshawar, ^ P™be 
-mto- the said complaint immediately and submit fact-finding repoit with 
secommendacions and fix responsibility on the detaulters concerned.

PiTKoadingSi.TT. ■

In compliance with instlmctions/orders of the worthy Director E&SE 
Pakhtunkhwa, Peshaw^L the encuiry committee visited District Du 

order t|o. investigate into the matter and find out the
n - Kliyber

Upper on Ol.lO'.BO'KLin 
factiial position.

i

InYiUJlB 4t.' P. 22?.-. ;

Starting the investigations against 
. committee visatod their respective schools one by one widi a view to verify their 

■ attendance in the concerned school and to digout the ground reahties;-

(;i) inveslivation asniin.st ivlr. Muiiannnad Niween SCT. GH.S IhirikotPu; 
Upper.

111.
the accused teachers the enquiry

■#u

. -“.p

...of invesligaiion, the committee members visited GHS Barikol 
2/10/2014 in order 10 investigate into the complaint/charges of

'4: •.

i, .A.I the very outset
Dir Upper on _ . , , . vr
abscnteei.sm and hiring irrivate person for duly against Mr. Munammad Nageen

A /"n

?ISS
ilJ

0
r'f
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■’ -fcT. Oil .irrivul in ihc scliool ihc commiucc has observed lhal Mr. I<.han 
Miihcunniiid^SST (B-l?) has been posted in GHS Barikoi as Incharge Head 
Master, On the day.of visit of the committee the Incharge Head Master 
meeting in ihc oi'fice ol'iiie I^isirict Bducation Officer (M) Dir Upper, 

ii. Durinii the cour.sc ol visit ol (HIS Ihirilcot Dir Uopcia the committee fust 
checked teacher’s attendance register lollowed by their physical verification

was in a

from their CNlCs.
' iii The visiting enquiry committee \N'as told that Mr. Muhammad Nageen SCT has

Hajj leave w.c.f. 22/09/2014 to 31/10/2014.
hi:i' wa.'l lu a \ utII ii ini 111', hi:, 

li.r. hue.I ii i)ii\'aU' p.;r„j|i luttu'h,
month \\iio used to attend (Tie school in

gone to p.ei-(drm HaJj and he was on
I n I'' 1 lh:il ill.' ;.:ii<i U'ac.r

' M •

1,'.;kL-;1i:i1i u!i payiiH.'iu o! lyJtiOt)/- nci' 
pl'ace of Mr. rs'lnhaniimKi Nageen SCT as evident from the statement obtained 
rrom the Incharge and other staff members of the said school. The very 
racl/allegainin \va;, also gol verified from the students of the concerned school 
by tile commillce.

iv. Thereafter, the proxy teacher Mr. Said^adshah was also contacted by Mr. 
Muliammad Arif, Deputy Director (Tnquiry Officer) on telephone number 
(0944-714455) who confessed that he has been performing duty at GH.S 
Barikot Dii- Upper in place of Mr. Muhammad Nageen SCT for Rs. 10000/- 
per month. Tire proxy teacher also informed the committee that he used to mark 
lii:-, atieni.laiice in jrlace of iVIr, MuhamiiiacI Nageen .SC'f in the teachers’ 
alleirdance register. The statement of staff members in this respect is attached

:i f

i:

i

(Annexui'c-A). - "h
(b) Investigation agaiirst Mst. Naheed. PST, GGPS Barikot Dir Upper.

i. The committee members visited GGPS Barikot Dir Upper on 2/10/2014 to 
investigate tire coirrplairrraj.yriirst Mst. Nnhcod PST GGPS Barikot. It was 
found that the l-oUovvinj.A(05) teachers have been performing their duties 
at cca/sjhiCkA'Lnirjjpv.:.

■ •

RemarksCNIC No,Sr.No, j Nkri'.re Designation !
: HT/PST 15701-1128786-0 PresentZakia Wakcel1 ;

15701-1128788-0 Present' Shams Oa/.e,ha PS'f2 i
C/Leave' Zarkcla Segum PST
PresentNaseeb Sardara i • PST 15701-1145982-4Li i

15703-0426819-6 PresentShahida Begum i i PSTo
i Sultan Ail Cl'ovvkidar 15701-2114254-7 Present ;6

,
■I .

ii. Mst, Nahecd PSi was not found on the strength of Said school. According
CT teacher at GGMSto the statement of the liocais she was basically a

Barikot but she did not perform duty, due to whibh a show cause notice 
wa.s .sorvcci uj.vin irei', Tlrey also stated that now o days she is performing 
her duties at GGMS VVarilDir Upper. !

iii, Duririg the visit of the cohimittce to the concerned school it was found 
that the school was completely damaged by the flood 2010 and the school 
was rocon.strucLcd b)' the Government but the Land Owner Mr. Abdus 
Saiam S/O Almmad Shah CNIC No.15303-9139009-5 of Barikot Tehsii 
Kalkot Kohistan District,Dir Upper kept the school locked till his or his 
nominee appointment as Class-IV in the said school by the Government

1

. ;•
-i

i

•0.''
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.• -i i;./
ihc school will remain closed according tobeing land donor, nl:h(‘r\7i,';o 

sl'au.'iTU'nl- ■,)!' ovvnc:r (Annox:nre-b)

t-ffwf
\ I,'

The teaching learning process is being carried in a shelter less space 
open sky surrounded by bushes. A video recording of the spot/visit is 
also available for future reference and record.

IV.

-i

It is worth mentioning that the wife of Land Owner Mst. Shams Bazgha 
PST is also performing her duties m the samC' school. Statement of the 
Chowkidar is also attached (Aimexure-C)

V,

;
Tiivcsliealion against Mst. Dll Raz, PSl, GGPS Knlkdt Pii Upper. I

(c) ;
•1

The committee members also visited GGPS Kalkot Dir TJppei on 
2/10/2014 in order to enquire-into the complaint against Mst. Dil Raz 
PST CGT'S Knlkoi and I'inrl out factiMl position,
Tin n.'l 11: r'a . 1111 a h

. 1.

i;,lai' w’.is eli«:ekLa.l and certain queries were rai:.ed 
by the committee. A questionnaire as per (Annexure-D) was prepared 
and served upon Plead Teacher Mst. Naseem Begum on the spot

I'Diiver.saUun by a \'ilta}',e i?lder Mis

11 u'l.' I'lII. 1

ii'i )U ;',l 1 I elephi ii i ii

In response to the aforesaid Questionnaire, the Head teacher informed 
that Mst. Dil Raz Begum PST after assuming charge did not perform her 
duties.
concerned also visited the school and marked her "Absent" during the 
visit to school. The concerned Head Teacher also iiaformed that the 
whcixiabiMilM oi Mst. Dit Ra/, PSl' GGPS Kalkot W(;rc not known but it was 
learnt that slie iniglrt ha\'e been terminated but there was no proof ol 
termination concluded by Mst. Naseem Begum Head Teacher.

! m'c.s heal ion ncain.st Mst. Slialu'ciK GGPS Doon Serai Dii* Upper.

i:i iiri 11111111'.', 111'(

1111.

111.

She was continuously absent from duty since long. The DEO

i • '

; •
L

(Q ii
ivauec li'.cinbcns visiieu GGPS Doon Serai Dir Upper on 2/10/2014 in order 

to investigate into abseniee report against Msi. Shaheen PST GGPS Doon Serai Dir
Upper uikI iineai'lli llie llu; raclual ptisiuon.

ii. According to teachers’ aiicndance register, the following (02) teachers wore 
perforniing ih.eij' duly in llic said school.

I'ile Co; hi, q I
it;

RemarksDesignation CNlCNo.Name :.Sr.No.
AbsentHT/PSTZohra Bibi1.

15703-9233166*2 PresentIsohi Rano PST2. i!

i
iii. According to the locals and husband of Msi. Rohi Bano PST of the said school, Mst. 

Zohra Bibi H'iVPST did not iperform her duties. They further informed that by the 
end of the month Mst. ZolirajBibi HT/PST used to attend the school and marked her 
attendance in the teachers’^ attendance register for the whole montli. Written 
statement of the locals and husband of Mst. Rohi Bano PST is attached for ready 
relcrence as per (.Annexure E)

iv. As per statement of Mst. Rohi Bano PST, Mst. Shaheen PST was not on the 
payroll/slrength of GGPS Dopn Serai Dir Upper.

V, /ks per report of the locaH HHi. Shalicen PST was on the payroll/slrength of GGPS 
Bada Barikot but she was hot performing her duties as she belonged to Dargai

b

1."

Tt
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Disuicl Malakand and a proxy teacher Msl. Rabia D/0 Abdur Raqeeb was 
. performing duly in ihc said school since March 2014. It is also worth mentioning 

ihal Msl. Shaiiccu PST GGPS'Bada Rarikol >vas slated to be the Sistcr-in-Law of
Upper (accused al sub pai.i (a)

w
:;CT oil i:: Barivlis ivlnli;ii 1II1 i.'ul f'a;’i.'cii 

above}

i • i n i n ms/Conclusion.IV.
Keeping in view above investigation, statements of all concerned and 

visual record-into consideration the enquiry committee reached to the conclusion 
that:-

hiring proxy teacherst. The complaint/charges of abscnteeisinand
by the above mentioned accused teachers have been proved 
substantially ns transpires from the statements of all concerned 
referred/quoted in preceding paras and they are liable to be 
booked under the relevant rules.

the part of DEO2, hlowever, inefficiency and negligence on
(Male/Female) Dir Upper cannot be ruled out in terms of poor 
administrative control ana ineffective check dc balance on

mil ,il>:.i'ni<'i'i;a n \vi ii'l-dnp, ii lul H 'I I'I ')■
I ■( >; 111 n '1' '1 ii'V / 'd I'-'li'.'i I.

3. Mad there a proper/regular mechanism for monitoring teacher's 
alleiuTince and nb'..cn[oc;sn; the complaint/ir.cident ot teacheT's

1,1 \'eP Ml'l I111'::,;,’ pn i\',’

. I

•[. Phis reveals that the DEO (MdrE) concerned or the concerned 
responsible officers did not bother to carryout visit/inspection of 
the above mentioned schools since long resulting- which the 
aecLLsed teachers used to remain absent from their duty at their 
own sweet will and also hire proxy teac lers on payment under 
rhe very nose of DEOs concerned and the concerned DEOs 
(iVlVi') Lii'e playing the role of silent observer.

5. The DEOs (M&F) Dir Upper in general and the concerned 
ADEOs (Inspection) Male/Female in particular are responsible 
for this bad governance.

Igcyc cun m o n d a [• i o n s.

ll I'ec-.MViir.eud-.j'i iMu:-

1. The eoiicenied corupeieni auihorily is required to lake appropriate 
liuuiiive aeiioii iiiider liAI) :l\ules-2()i 1 against die followiiig accused tcaeliers on 
charge ol'vvilil'u! absent from diiiy and hiring proxy teacher on payment;*

1, Mr, MuhtmimtithNagccn SC'l’, GHE Barlkol Dir Upper.
Msi, Nahccd, PST, GGPS Barikot Dir Upper.

3. Msi.Dil Raz, PST, GGPS Kalkot Dir Upper.
4, Msl. Shaheen, PST, GGPS Doon Serai Dir Upper.'

■ IV,

f

0

The officer who recommended Hajj leave application in respect of Mr. Muhammad 
Nagccn SCT GPiS Barikot Dir Upper (accused at S.No.l above) despite of the fact that 
he was not fair/regtilar in bus duty and h.ired proxy teacher should also be dealt with under 
the relevant rules. i

2,



.... •

r

rned ADEOs (Inspection) 
in tine against the above

Besides, action should also be-taken against the conce 
K..“c/hcma!c icsponsibic for not reporting absentee repoi

teachers due 10 dieirineaicieney and neghgenee.

d bills and revised tour program in resp ^
be honored till the action taken against the aforesaid

7

ect of DEOs (M&F). Dir Upper may not 
accused teachers and ADEOs

DEOs concerned may also be directed not to entertain TA Ms etc:

.isi. sore; m...

Os (Mdkr) concerned may be drrectea to 1
war basis as

Similarly, tire5.

said accused teachc;
furnislJ the requisite inlormation 

asLcd for at S.Ko. 5 above.
i,

'I'hc DE6. on
LO the

■ C
c. 11(I'a/.li UaTj Shah)

Ndcmbeiv _
Secondary School leacnei(Sc) 
GHS Pabbi, District Nowshera

(Muhammad Anil}
Chairmard i?
Dcoutv Dircclor(EstabhAtmciU}
Dnectoratc of Bern. & Secondary Edu 
IMaybcr Pakhlunkln.va PeshaNvar. !

!

1

.1

;
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Sf-lOW CAUSE i^’OriCE

[. Muiuiir.niad Rallq Khallcik Director Filciiicnlary R: Secondary Hducation Khyber 
Pukiv:i;nkiiwa Peshawar, as competenl auiliority under the Kjiybcr Pakiitunkhwa 
Go^■e^;ullc^l Servants (Efficiency and Discipline) Rulesl 201 1, do hereby serve, you 

Mulianimad Nageen SCT (BS-16) GHS Barikoi Dir Upper as follows:-

Thal there wcie.fioqucnt public reseninicnts/conijilaii'us against _\'OU icgaiding 
gulai iiy/absencc from duly on your part.

,,, ' ; jK-r enquiry report received lioin the enquiry conunittee you were luund
absent i'roin duty/schuol during the course of visit orinquiry eoininitlce lo tdlS 
Barikol Dir U])per on 02/10/2014.
The cnc|uiry committee was lold/inlbrincd in wrilijig that you liavc hired a proxy 
leaclier namely .Said Badsliah on payment (a\ Rs. 10.000/- PM who u.sed to mark 
aUendance in teacher’s attendance register on your behall, ^
That you proceeded to perform Hajj 2014 as per Hajj schedule w.e.I 22 
Sep.20i4 to.31'‘ Oct.2014 without prior Hajj leave sanction from the competenl 
authority, thus you absented yourselt ^vill^ully.
That thus you mislead the higli-ups and drawn /received your pay & allowances 
from GHS Barikot Dir Upper illegally.

^ i)
ii'rc 
That as11

I

iii)

iv)

A\

[2, I am .satisfied that ^■ou are !Uiih\' ormisconduel aiK'l inellieieney as sjiecitied in 
rule .? of the said rules.

icsuit diereibrc in cxereise oi me po\^'er> eoniei'i'cd b\ liie
•iiijiieiil .Seissml:. (I'.flieirne^- and Diseipline) Kules, 201 1. 

petcnl aulluiiily, hereby dispense with die eonduel ol a lurmal enqmiy and 
ilh the instant sho\v cause iroiicc with the direction lo submit youi

3. /AS a
.a;-;i';if hliii l\^■a ' m \ I

[he com o iiserve you \'r
deleiise in \\-iiiliu’ vsilliin 7 (sewn) days n
ieniaiiwl>' deeided . as to why niie of the iien.ills' specified in

I be inijinM.'d upon noii and .dsn mlimale whether Non desii\' to I'c

f the receipt of this nnliee and 1 Iiave 
iule-4 nt the a.uil

111 I

heal'd m j)ei;,i)ii.
In case you failed lo submit your reply within the stipulated ])eriod, it v,ill be 
l^resumcd that you ha\'e no dclcnsc lo oiler and an ex-parlc decision \^■ill be taken 

against you.

4.

\

Coini)eh:n!

(\ luliammad Rafiqhkhatlak) 
Director

dementary and .Secondary fiducalioti 
Khvber Pakblunkhwa Peshawar.

I
!\'Iuhamma(.l N.igccn SC 1 (BS-1 6) 
Gl-iO.S Barikol F^ir Upi^er

If
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Jo,

The Diredor, \
E&SE Khyber Pakhtunklnva Peshawar.f

Subject;' RE PL Y TO SHO W CA USE NO TICE.

Respectjiilly Shewith. •'f

In response to your show cause notice issued to me. received on 6-1 /- 
20!4. Para wise reply is as under:- \

That all the public complaints against me are based on mallifidi. I never 
ained absent from duly only for a single day through out my service.

On the visit of the inquiry Officers to GHS Barikot on 2-10-2014, Iwas 
proceeded for Hajj 2014 and the Incharge of the school recorded "ON HAJl 
LEAVE" in my signature column.
1 never hired any person for performing of duty in my place, and no 
signed the attendance on my behalf. All the signatures in the attendance 
register have.been recorded by my self
1 applied for Hajj 2014, but was not selected in Govt: quota, so applied in . 
p) ivate capacity. The concerned Plajj Tour Operator informed m^nn 19-9- 
2014 that my fight has .scheduled on 22-9-2014. .so 1 was not in the position to 
sanction my leave f-am the competent authority will in lime. 1 applied for Hajj 
Leave w.e. j. 20-9-2014 to 10-11-2014 through the head Master GPIS Barikot. 
who .sent my application to the DEO(M) Upper Dir vide No. 123 dated 20-9- 
2014 which received in the office of DEO(M) Upper Dir vide Dairy No. 454 
dated 23-9-2014 (Copy attached)
1 never mis-leaded any 
any pay i I legally.

In the light of the above facts, it is requested that the show 
issued to. me may very kindly be withdrawn.
1 Mdll also desire to heard in person.

f-
i

I?;

i-
\. ■rem

•t. .ll-

:•

Ill- one
\

\IV-

:■

V- oj my high ups in any way and did not receivedone

2- cause notice

3-

Dated 10-11-2014
{

Obediently your's

Molknnmad Nagin SCT. 
GHS Barikot Upper Dir.

\

i

i
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Ac^i/y-

DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA.
» : PESHAWAR.

NOTIFICATION.

WHEREAS; Muhammad Nagin SCT (BS-16) Govt. High School Barikot 
District Dir Upper proceeded against under the Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011 for the charges' mentioned in the charge 
sheet and statement of allegations.

i
2. . AND WHEREAS, the competent authority has constituted an enquiry 
committee to conduct formal enquiry against the accused SCT for the charges leveled 
against him.

3. AND WHEREAS, the Enquiry committee after having examined the 
charges evidence on the record and submitted the report and recommended.

4. AND WHEREAS, the competent authority to serve a show cause upon 
Muhammad Nagin SCT GHS Barikot District Dir Upper vide No. 1974 dated 17-10-2014.

5. AND WHEREAS, the competent authority to giving the opportunity of 
personal hearing vide No. 2755 dated 11-12-2014.

AND WHEREAS, the competent authority having considered the 
chnrgcr., iividi.'iicl' un Lhu iccurd as pL-r report of the Enquiry officer and giving the 
opportunity of personal hearing to the accused teacher, is of the view that the charges 
leveled ngninst him in the show rnusc? i.olice have proved.

6.

7. NOW THEREFORE, in exercise of powers conferred by the Khyber 
Pakhtunkhwa Government Servants (Efficiency & . Discipline) Rules, 2011, the major 
penalty of Removal from service is hereby imposed upon Muhammad Nagin SCT (BPS- 
16) GHS; Barikot District Dir Upper with immediate effect.

7 7
(DIUl'CTOR)

yp.No A-12/DD (Establishment) E&SE KP.
Dated Peshawar the^*^/ 3

Endst: No.

2015
Copy of the above is forwarded to the:-

1. District Education Officer (M) Dir Upper for necessary action.
2. District Accounts Officer.Dir Upper.
3. Principal Govt. High School Barikot District Dir Upper.
4. Teacher concerned.
5. PS to Secretary to Govt, of Khyber Pakhtunkhwa, E&SE Depa[:Ur|,efit.
6. PA to Director (E&SE) Kliyber Pakhtunkhwa, Pesfiawar.
7. Master File.

7

D e p u VW^^c t c 1 rW s^ b) 

Elementary S^SecondaryiEducation 
Khyber pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA.

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 692/2015 *

Education Deptt:Muhammad Nageen VS

!

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objection:

All objections raised by the respondents are incorrect and 
Baseless. Rather the respondents are estopped to raise any Objection 

due to their own conduct.

(1-14)

FACTS

1. No comments endorsed by respondents, which means they have 

admitted Para-1 of Appeal as correct.

2. No comments endorsed by respondents, which means they have
admitted Para-2 of Appeal as correct. '

3. Incorrect. Not replied as per contents of this Para of Appeal. While 

Para-3 of appeal is correct. Moreover, appellant replied to show cause 

notice and denied all the allegations which mention by respondents in 

Para-3 of his reply. Copy of reply to show cause notice is already

4. Incorrect. While Para-4 of the appeal Is correct. Moreover, the whole 

action has been taken on the basis of fact finding inquiry which was 

conducted in the absence of appellant while he was on hajj leave and 

as such the appellant has been condemned unheard.

5. Incorrect. While Para-5 of the appeal is correct.

6. Incorrect. While Para-6 of the appeal is correct. Moreover, there was 

no chance given to appellant for personal hearing. The appellant has 

been condemned unheard.

Iq

a
I
I

/■

7. Half portion of Para-7 of appeal was admitted correct by the appellant 
and remaining Para-7 of appeal is not specifically denied by th^

y-

•s - —



respondents which mean they have'bd'eh'admitted Para-7 of appeal as 

correct.

8. Incorrect. While Para-8 of the appeal is correct.

9. No comments endorsed by respondents, which means they have 

admitted Para-9 of Appeal as correct.

GROUNDS

s

A) Incorrect. While Para-A of the appeal is correct. Moreover, the
impugned order has been passed against the law, norms of justice.

B) Incorrect. While contents of Para-B of the appeal are correct.

C) Incorrect. While contents of Para-C of the appeal are correct.

D) Incorrect. While contents of Para-D of the appeal are correct. .

E) Incorrect. While contents of Para-E of the appeal are correct.

F) Incorrect. Not replied as per contents of this Para of Appeal. While 
contents of Para-F of the appeal are correct.

G) Incorrect. The Appellant has not been dealt in accordance with law.
Moreover, Para-G of Appeal is correct. *

FI) Incorrect. While contents of Para-H of the appeal are correct. 
Moreover, there was no chance given to appellant for personal
hearing. The appellant has been condemned unheard.

I) Incorrect. While contents of Para-I of the appeal are correct.
6

J) Incorrect. The contents of the Para-J of the Appeal are correct.

K) Incorrect. While the contents of Para-k of Appeal are correct.

L) Legal.

It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT
Muhammad Nageen

Through:

(M. ASIFYOUSAFZAI)" 

ADVOCATE, PESHAWAR.
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AFFIDAVIT

It is affirmed and declared that the contents of appeal & 

rejoinder are true and correct to the best of my knowledge and belief 
and nothing has been concealed from Hon'able tribunal.

I

K)
DEPONENT

1

V

?

?

?
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y.jlp-|jMr, PROXY Tl:ACHT:R_QN

mi'IN,,

A15slAN-r N^OM nVXY
MON'i'l-Tr.Y PAVMT^NT bast^

Prcinmblii-.1. S
■ : concerned locality showed 

Iho followinj.^ teachers of District
The ceneaits and public representatives of the

ihei.:n.senl:.TK'ntsand In,iie-d complaint airainst '
garding their constant absence from duty and deployment of proxy 

their beliaif iir lien of monthly payment;-
_ ,Dir Upper re 

teachers on
- ■

k\- ■■■1 Mr. Muhammad Nagecn SCT. GHS Bankot D.r Bppe,, 
n' Mst Nahced. PSTj GGPS Barikot Dir Upper.
I Mst.Dil Ra/., PST, GGPS Kalkot D.r Uppen 
'4 Mst. Slaaheen, PST, GGPS Doon Serai Dir Upper.

r
V:

\

\

Consopuent upon the aij,resaid to'tu

Pakhtunkhwa, Peshawar “■■‘^'‘yy.^^DirfiStomtc E&SD Peshawar, to probe

rr5r;;S;;;r;TS£S“iS'trp..a-Hna^
recommendations ami fix responsibility on the detaulters concerned.

Y-

ProcpcdiTin-^-
' ■ ■ In compliance with msbuefions/orders of Yn.Ttnek^Du-

Khyber Pakhtankhwa, Peshawdr, the enquiry ut ri e■T. U^^per on OTlQ.POl.Hm order |o investigate into the matter and find out

, factual position.

.IT. •

lHYilh’iioildillb-fi---111, 1the accused teachers the enquiry 
with a view to verify their

iStarting the investigations against 
committee visited their respective schools one by one 

^ attendance in the concerned school and to digout the ground realities'.-

. MiiiMimmnci Niwccn SCT. GHS Ih.irikol l^jr

I

ii

{■

I (a) InvesCiinilion aeainst Mr 
Tinner.

i

•Y

i At the verv outset of investigation, the committee members visited GHS Bari 
Dir Upper on 2/10/20!4 in order to investigate into the comp.amPchar^ 
absenteeism and hiring jirivate person for duty against Mr. Munammad Isu^ccnr-

r- A; ■t
f). ::
I

^ •



ail":.
■W: f r (;Vc.T. Oil ni'i'ival in ihc scliool ihc commillcc has observed ihal Mr. lihan 

Mi.aiammacLSS'1’ (B-17) has been posted in GHS Barikot as Incharge Head 
Ma'ster. On the day of visit of the committee the Incharge Head Master was .in a 
meeting in the oiTicc olihe District Education Officer (M) Dir Upper, 

ii. During the course of visit ol (H!S iiariicut Dir Upper^thc committee lust 
checked teacher’s attendance register followed by their' physical verification 
from their CNlCs.

iii. 'The visiting enquiry committee was told that Mr. Muhammad Nageen SCT has 
gone to ]3ei*form Hajj and he was on Hajj leave Nv.c.f. 22/09/2014 to 31/10/2014.

.................... • ini........... ifial lli‘' said U'lielirr WilS iml | u'l I'ni 111 n ig, lii:.

, 11 ilMill. 1 i 'I i;', i 1 ,i;. I. ■ g. 'I i■ d 11 ..ii li'' 11.1'. .

Ihidshah on pa) iiieiH m' K.s, IfifiOO-':, per inontli who inscd to 
~~placc of .hit'. Mnhamimtfi Naucen -SC^f as evident from the statement obtained 

from the Incharge and other staff members of the said school. The very
faci/allci'.aiion wa.s al.-.o gni verified from llic suidcnus of the concerned'school 
by the committee.

iv. Thereafter, the proxy teacher Mr. Said B^dshah was also contacted by Mr. 
Muhammad Arif, Deputy Director (Inquiry Officer) on telephone number 
(0944-714455) who confessed that he has been performing duty at OHS 
Barikot Dir Unner in place of Mr. Muhammad Nageen SCT for Rs.lOOOO/- 
per month. The proxy teacher also informed the committee that he used to mark 
ins atlenduncc in place of iVli-. ^4llll:llnnl:ld Naaecm SC'f in the teachers’ 
attendance register. The- sialemcni of staff members in this respect is attached 
(/\nnexure-A).

(b) Investigation agairist Mst. Naheed, FST, GGP5 Barikot Dir Upper.

.i. Thu conmiitteo naumbers yisiled GGPS Barikot Dir Upper on 2/10/2014 to 
. invostigalc tl'io corn):)lnir,l.:cq’ain;;t Mst. Nnhccd PST GGPS Barikot. It was 

found that dau following ;(05) teachers have been performing their duties

; m w-

•:

I

It

liii cil .1 pi p..-n.‘ 'll Iiaiiifl)_______

aiiend itie’school in

■

I
:■

i
i V

‘ •

[■

RemarksCi\TC No.IDcsig,nationSr.Nc). Name
15701-1128786-Q Present: my PSTZakia Wakeel1.
15701-1128788-0 PresentPS'fShaiT\s Ba/.gha2.

C/ LeaveZahida Begum i PST3. !
Present15701-1145982-4 'Naseeb Sardara PST4.
Present15703-0-126819-6j Shahida Begum PST5.

Chowkidar ! 15701-2114254-7 Present6. Sull'.an Adi i

ii. Mst. Nahecd PST was not found on the strength of said school. According
• to the stalcrnent of the ibcals she was basically a CT teacher at GGMS 

Barikot but she did not perform duty, due to which a show cause notice 
w'as .served ’.q.vvi Vicr. Tfiey also stated that now a days she is performing 
her duties at GG'MS WarijDir Upper.

iii. Duririg the visit of the conimittce to the concerned school it w'as found 
that the school was completely damaged by the flood 2010 and the school 
was recon.structed by the Government but the Land Owner Mr. Abdus 
Saiam S/O Almnad Sha-h CNIC No.15303-9139009-5 of Barikot Tehsil 
Kalkot Kohistan District .Dir Upper kept the school locked till his or his 
nominee appointment as Class-IV in the said school by the Governi'nent

f

f

i-

j-

>;
t-

I .
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1. •
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Aw l:hc: fichool will remain closed accordinjT; tobeine, land donor, otherwise 
slaleiTu.'nt ol' vl'ie'i.iiu.l owi'ier (Ani'^eWiiro-b)1^'r 1.; ,

The teaching learning process is-being carried in a shelter less space under 
open sky surrounded by bushes. A video recording of the spoL/visit is 
also available for future reference and record.

*
■IV,

w^orth mentioning that the wife of Land Owner Mst. Shams Bazgha
school. Statement of the

V. It is
PST is also performing her duties in the same 
Chowkidar is also attached (Amicxure-C)

arninst Mst. Dil Rw/,. PST, GGP5 Kalkot Dir Up.p^
(c)

The committee members also visited GGPS Kalkot Dir Uppei on 
2/10/2014 in order to enquirednto the complaintmgainst Mst. Dil Raz
PST CCPb Knlknl and find out factual positioiv

al.uekud and certain quorws ware raised 
by the committee, A ciuestionnaire as per (Annexure-D) was prepared 
and served upon Head Teacher Mst. Naseem Begum on the . spot 
o.ininunicaual iln-ou^'h letephonie conversation by u village elder Mr,

. 1.

1111 -nd, n iCi.' I'l -eiisti 'i' w,i:i
!

iii. In response to the aforesaid Questionnaire, the Head teacher informed
that Mst, Dil Raz Begum PST after assuming charge did not perform her 
duties. 'She was continuously absent from duty since long. Ihe DEO 
concerned also visited the school and marked her "Absent" during the 

school. The concerned Head Teacher also informed that thevisit to
whereabouts of Mst, Dil Ra/, PST GGPS Kalkot were not known but it was 
learnt that she might Iiave been terminated but there was no proof of 
.termination concluded by Mst. Naseem Begum Head Teacher. I'

Iiivo.sliuahdn aeain.sr Mst; Shalu-cn. P.S1\ GCkS Boon Serai Dir Upper.(^l) ii

The commiuee members visited GGl'S Doon Serai Dir Upper on 2/10/2014 in order 
to investigate into absentee report against Mst. Shahecn PST GGPS Doon Serai Dii 
Upper uikI iiiiearlli die ihe lacUial pi.>:iiuon.

in According to teachers’ attendance register, the lollowing (02) leachcis weie 
pert'orming ih.eir duty in Urc said school.

1,

RemarksCN!C No.DesignationNameSr.No.
AbsentHT/PST rZohra Bibi1.

15703-9283166-2 Present '1PSTRohi Bano2.

iii. According to the locals and liusband of Mst. Rohi Bano PST of the said school, Mst. 
Zohra Bibi H'iVPST did noi|perfonn her duties. They further informed that by the 
end of the month Mst. ZohraiDibi HT/PS F used to attend the school and marked her 
attendance in the teachers’s attendance register for the whole month. Written 
statement of the locals and husband of Mst. Rohi Bano PST is attached tor ready 
rofcrence as per (Annexure Ei)

iv. As per statement of Mst. Rohi Bano PST, Mst. Shahecn PSF was not on the 
payroll/strcnglh of GGPS Do|on Serai Dir Upper.
As per report of the locals i\|lst. Sliahcen PSF
Bada Barikoi but she was pot performing her duties as she belonged to Dargai

1'

•: on the payroll/strcnglh of GGPSwasV.

■

-■

■ i;'6
<■
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District Malakand and a proxy teacher UlC -Rabia D/0^ Abdur Raqeeb was 

|Rf ' .performing duly in the said school since March 2014. It is, also worth mentioning 
f that Msl. Shaheen PST GGPS Bada Rarikol p-as slated to be the Sislcr-in-I.aw ol
f ' Mr (vliTaiiuiiad iki:',cci. :-:CT Gii:; Barlkui bir Upi^cr Mecused al sub (a.)

above)

Tindiiiu.s/Conclusion.IV.;
Keeping, in view above investigation, statements of all concerned and 

visual record into consideration the enquiry committee reached to the conclusion 

that:-
1. ' The complaint/charges of abscnteeism and hiring proxy teachers

by the above mentioned accused teachers have been proved 
substantially as transpires trom the statements of all concerned 
ivfcrred/quolCLl in preceding paras and they arc liable to be 
booked under the relevant rules.

2. However, inefficiency and ircgligeiacc on the part ol DEO 
(Male/hemale) Oir Upper cannot be ruled out in terms of poor 
administrative control • aiad ineffective check Sz balance on

und.-r lln-ir

i:

[

[•

!.

■

\Vi I r.r 1 •! n 1. 11 u 1 ■ .in'.

H 111 n'U ■! u'v/ K'Li'.M I.
3, Had dicre a preoer/regular mechanism for monitoring teacher's 

atleiuTinC'j and absenteeism the complnint/incident ol teacher's
wanihl

I' s

i'
11 ■, u' I; I' 1 ■ ’ins,.;.’ pi . i\S’

l,,ipp.'M'’.|

4, 'i his reveals that the DEO (Mdrh) concerned or the concerned 
responsible officers did not bother to carryout visit/inspection of 
the above mentioned schools since long resulting which the 
accused teachers used to remain absent from their duty at their

sweet will -and also hire proxy teachers on payment under 
the very nose of DEOs concerned and the concerned DEOs 

playing the role of silent observer.
5. I'he DEOs (M&F) Dir Upper in general and the concerned 

ADEOs (Inspection) Male/Fcmalc in particular are responsible 
for this bad governance.

R c c o m 1 vi e n d n t i n n s.

U is I’ecoiVimeiuleci i:-
The eoueerricd compeienl auihoriiy is required to lake appropriaie 

puniiive aclion uikI'ji’ l-Hl) R(;les-20i ! :n’,ainsl the following accused leaehci’s on 
charge of willful abseni. from duty and hiring proxy teacher on payment:-

1. .Mr. Muhammad Nageen SCI'. GMb Barikol Dir Upper.
2. Msl. Nahced, PST, GGPS Barikol Dir Upper.
3. Msl.Dii Raz, PST, GGPS Kalkot Dir Upper.
4. Mst. Shaheen, PST, GGPS Doon Serai Dir Upper.

t

own

(MAT’) Vai*u

• ‘ IV:

1,

1

i.

fer .
2. The officer Nvho recommended Hajj leave application in respect of Mr, Muhammad 
Nageen SCT GHS Barikol Dir UppH' (accused at S.No.l above) despite of the fact that 
he was not fair/regular in his duty apd hired proxy teacher should also be dealt vdth under 
the relevant rules. i

; •
r

I

i
1
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* V

led ADEOs (Inspecuon) 
ti'ne against the above

should also be taken against the concert
•I r.se-.s.M v.Mtmiing absentee report in' 

and negligence.

in respec

I Besides, action 
N/itilc/l'entale res
3. ’

r C?

t of DEOs (M&b) Dir Upper may not 
sed teachers and ADEOs

1

TA-bills and revised tour program4. accu iii-
be hor

Similarly, the DEOs ^nltianTlr^they provide enact

;:;r:::=o:£ai aeb^a^
said accused teachers are reeetvnts the,r monthly pay etc. p

6 The DEOs tM&F) concerned may be directed to 1
to the D.rcctomte hASE/Enymry Co.nmhtee on wa,- oas.s as

i-
I;

0.
1 I

■1
!'

furnish the requisite information 
asked for at S.No. 5 above..

1s'

:

"C
t1/i; I (i'a/.li Rafi bhah) '''

■Member/ ^
Secondary School leacncr(Sc) 
GHS Pabbi, District Nowshera

t (Muhammad y'l.i'il)
Chairmui'i/

. Deputy DirectorCEstablRhment)
Dn-ectoraie of Elem. & Sccoimary Edu. 
lOiyber Palmtunkln.va Peshawar.

!.•

1' i?
■;

I
•t

y
}

•1

i

V-
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I
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I

f

ii

t
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SHOW CA USE i\'OTlCR

Go^■c^lnKnt Sc,-vants (Efficiency and Disc.phnc) Rules, .011, Jo h . 
Muhammad Nageen SCT(BS-16) GHS Bankot Dir Upper as follorss.-

I

TlvU Iherc were IVequcnl public rcsemmenls/comphunts againsl you regarding

............. .......................................................................... ......................
cour.se ol'visil ol inquiry coininiUec lo C-ll^

' i)

’I'hul as per
ab.senl iVoni duly/schuo! during ihe
Banker Dir Upper on 02/10^14.^^, , ^

10.000/- I'M 'vhu used U) mail-.

li)

The enquiry coninndcc
icachcr namely Said Badshali on payment Tt'. Ks 
■lUcndancc in icachcr’s atlcndancc register on voui beha 1.

■ d'md:::; r /.ceived you.- pay ^ allowances
from GHS Barikot Dir Upper illegally.

wasiii)

iv)

V)

.uihy ofmisconduct and inclTicicncy as speeilicd m
2. I am satisllcd that you ai'e 

i-nic 3 of the said rules.
conferred b) liie Hiivber

resuil iherelbrc in exercise o. Ui,r powers
,i„vc,n,nc,„ Sc, van,s (Pfficivnev and n,sc,pl,nc) KnK . ■

iTiK;;; uluHild nm be inipesed upon yon and ,dso minnalk kI

3.

heard in iieiaon.

4. In ease you
presumed that you 

. auainst )'OU.

reply Nvithm the stipulated period 
defense to offer and an cx-parte decision will be taken

failed lo subiuifyour 
have no

Compdeut AiiihoSiy

(Niultammad Ral'iq Ikhatiak) 
Director

1-iemeniai-y and Secondary ^■:duL■allon 
Kiu'ber Pakhlunklu^a I'esh a\v'ar.

Muhammad Nageen SC 1 (BS-16) : 
GHOS Barikot Dir UpP^’*'
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The Director, \
E&SE Khyber Pakhtunkhwa Peshawar.

i
{

Subject:- REPLy ro SHOyy cause notice.

Respectfully Shewhth.

In response to your show cause notice issued to me, received on 6-11- 
2014. Para wise reply is as iinder:-

f

1! .
:'That all the public complaints against me are based on mallifidi. I never 

remained absent from duty only for a single day through out my service.
On the visit of the inquiry Officers to GPIS Barikot on 2-10-2014, Iwas 
proceeded for Hqjj 2014 and the Incharge of the school recorded "ON HAJJ ■■ 
LEAVE" in my signature column.
I never hired any person for performing of duty in my place, and no one ' 
signed the attendance on my behalf All the signatures in the attendance 
register have been recorded by my self.
I applied for Hajf2014, but not selected in Govt: quota, so applied in
private capacity. The concerned Hajj Tour Operator informed m'^n 19-9- ;
2014 that my flight has scheduled on 22-9-2014, so I was not in the position to^ 
sanction my leave from the competent authority will in time.. I applied for Tlajf. 
Leave w.e.f 20-9-2014 to 10-11-2014 through the head Master GPIS Barikot. ' 
who sent my application to the DEO(M) Upper Dir vide No. 123 dated 20-9- : 
2014 which received in the office of DEO(M) Upper Dir vide Dairy No. 454 
dated 23-9-2014 (Copy attached)
1 never mis-leaded any one of my high ups in any way and did not received 
any pay illegally.

l-
r

• ?
U-

]
III

' IV-

V-

2- In the light of the above facts, it is requested that the show cause notice 
is.med to me may very kindly be withdrawn.
I will also desire to 'heard in person.

tl
3-1

Dated 10-11-2014.

X.)l>eilientty your's

V

Molkunmad Nagin SCT, 
GPIS Barikot Upper Dir. -

II
tf-
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' Iw DIRECTORATE OF ELEMENTARY & SECONDARY EDUCAHON KHYBER PAKHTUNKHWA,
PESHAWAR

NOTIFICATION.
t

WHEREAS, Muhammad Nagin SCT (BS-16) Govt. High School Barikot 
District Dir Upper proceeded against under the Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011 for the charges mentioned in the charge 
sheet and statement of allegations.

AND WHEREAS, the competent authority has constituted ah'enquiry 
committee to conduct formal enquiry against the accused SCT for the charges leveled 
against him.

2.

AND WHEREAS, the Enquiry committee after having examined the 
charges evidence on the record and submitted the report and recommended.
3.

;

AND WHEREAS, the competent authority to serve a show cause upon 
Muhammad Nagin SCT GHS Barikot District Dir Upper vide No. 1974 dated 17-10-2014.

AND WHEREAS, the competent authority to giving the opportunity of 
personal hearing vide No. 2755 dated 11-12-2014.

4.

5.
I

AND WHEREAS, the competent authority having considered the 
charge:;, (.•vitleiicu on Lhc locord as per reporl ol the Enquiry officer and giving the 
opportunity of personal hearing to the accused teacher, is of the view that the charges' 
leveled ngninst him in the show cause i.olico have proved.

6.

I

Y
NOW THEREFORE, in exercise of powers conferred by the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, the major 
' penalty of Removal from service is hereby imposed upon Muhammad Nagin SCT (BPS- 
16) GHS; Barikot District Dir Upper with immediate effect.

7.f

7 7
(DIIU'CTOR)

yp.No A-12/DD (Establishment) E&SE KP. -i -i
Dated Peshawar the 3 /

Endst: No.
2015

Copy of the above is forwarded to the:-

-? 1. District Education Officer (M) Dir Upper for necessary action.
2. District Accounts Officer Dir Upper.
3. Principal Govt. High School Barikot District Dir Upper.
4. Teacher concerned.

A *
5. PS to Secretary to Govt, of Khyber Pakhtunkhwa, E&SE Departcr^eht. ■
6. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
7. Master File.

1.

•7
r;

''^etdr^^s^b)1

Depu
Elementary 8)|"Secondkry/Education 

Khyber ^a4<htunkhwa



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated 26 /4/ 2017No. 984 /ST

To
The Director E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated 
25.4.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR , 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.I,

o

f •


