14.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Counsel for the appellant
\ N ,{”:v secks adjournment. To come up for arguments tomorrow i.e.

™ on 15.12.2017 before the D.B.

MEMBER - - CHAIRMAN

15.12.2017 Counsel for the appellant and Mr. Kabeerullah Khattak,
Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, in connected
service appeal No. 640/2015 entltled “Issa Dad Vs
“Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar and others”, this appeal 1s also

~ dismissed. Parties are left to bear their own costs. File be

-/~ consigned to the record room.

ANNOUNCED
15.12.2017




. _ ‘ . : e
21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, W
AAG for the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB. -

DER

15.11.2017 - - Clerk of counsel for the appellant and Addl. AG for
| the respondents present. Rejoinder submitted. The learned
counsel for the appellant is not in attendance. - Seeks

adjournment. To come up for arguments on 30.11.2017

before the D.B.
Ny o/ a
Member | , _ M
30.11.2017 - Appe'llant in person and Addl: AG for respondents

present. Appellant seeks adjournment as his counsel is not in
attendance. ‘_Adjéurned. To; come up for arguments on

14.12.2017 before D.B.

‘ I\TImQ% C an
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5.08.2016 Agentto counsel for the appetlant and Mr. Muhammad

Adeel. Rutt, Addttlonal AG for mspondents plescnt Rqomdcn

not submﬂlc'd and requcswd or further fime- t() lllc rejoinder.

7-)2- //- :

o come up for TC]Oll er dndl arguments on

hefore D.1B.

e e Fra
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'Membé ': mber

2.12.2016 o Appellant in person and Addltlonal AG for the respondents present.

RGJOIHdeI not subxmtted Appellant requested for ad]oumment due to non- 5:‘

availability of his counsel. Adjourned. To comé up for rejoinder and '

sits on 10,05

argume
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2017 befpre D.B.
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apperiam J\_;x]uested for time to file

rejomder To come up for- rejomder on 2} 08 2017 before D.B.
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(Muhammad Amin Khan Kundl)
Member

.

- (Ahrﬁa Hasséan)‘
Member
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12.11.2015 Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith -

Addl: A.G for responde_nfs present. Requested for adjournment. To y

) \ TN cbme up for written reply/comments on 10.02.2016 before 5B "
4 .
A s ;
} : . Chafrman
‘ 10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. Addl: A.G
I

Y ~ for respondents present. Written reply not submitted. Requested for

further adJournment Jlast opportunlty granted To come up for

AN

written reply/cc}mments ‘on 254, 2016 before S.B. ' 3

254 1.2016 Agent of counsel for the appcliant and Mr. Daud Jan,
| 1 ' " Head Clerk diongwnh Addl. A(; for the respondents present.
; Written reply by rCSpondcnts 1\0 3,4 & 5 submitted. Learned

Addl. AG relies on the same on behalf- of respondents No. | &
2. The appcal is dssmncd to D. B ior rejoinder. and ﬁnai

th[‘ll]O ‘[or 15.08. 7016 f" .




S |
B
,;“.I ‘“.

e ‘ 4 28.07.2015 Counsel for the appellant present. Learned couﬁsel for the" "
appellant requested for adjournment as he has not annexed the decision -

of the Hon’ble High Court passed in Writ Petition furnished by.thel',"",,;'

appellant. Adjournéd to 11.8.2015 for preliminary hearing before S.B. a f
g
Ch an . .,i
| ' nsel for 1
, 5 11.08.2015 Agent of counsel for the appellant present. Learned counsel for 'y
the appellant is stated busy before the august Supreme Court of P
) Pakistan. Appellant shall sgbmit copy of Writ Petition within a Week in {

_office where-after the appeal shall be posted for preliminary hearing for’

25.8.2015 before S.B.

Ch an
25.08.2015 Counsel for the appellant present. Learned counsel for the "'v"aﬁ'
- : ‘appellant argued’that the appellant ‘was initially appointed as Y

Comm_uni.‘;y' School Teacher and later on his services regularized on
the baﬁis of j\udgm‘ént of the High Court passed in writ ;.)e'tition-No.
263 of 201 read with judgment in No. 2265-P/2012. That the services
of appellant were regularized on the basis of otder dated 30.8.2013
with effect from 1.9.2013 while he was entitled to regularization of

the services with effect from the date of appointment. That the

A appellant preferred departmental apf)eai on 27.2.2015 which was
b :§ ' not responded and hence the instant service appeal on 15.6.2015. i
.‘gi % | That the appellant is entitled to the services benefits includirig %:;
Ei‘ gﬁ _ regularization of his services with effect from the date. of‘ «3
:__g %‘ . appointment. ’ E
2&; ’ ,,‘ Points urged need consideration. Admit. 'Subject to deposit of ;%-;.

security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 12.11.2015 befo're S.B.
Ch ﬁnja n’ ﬁ '
i




Form-A -~ ’
FORM OF ORDER SHEET
Court of ' '
* Case No._ 647/2015
S.No: | Date of order Order or other proceedings with signéture of judge or Magistrate
Proceedings R
1. "2 3
1 15.06.2015 The appeal of Mr. Saddi Khan _présented today by Mr.
Ghualm Nabi Klhan Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
| REGISTRAR —
’ This case is entrusted to S. Bench for preliminary
2 7?2 ’é"lﬁ, hearing to be put up thereon 223 —6- /;5 -
CH%AN
3 23.06.2015

None present for appellant. Adjpurned to 28.7.2015 for|"

preliminary hearing before S.B.

,C}r‘nan
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5 - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o | PESHAWAR |

Service Appeal No. [OL T /2015

Saddi KDAD...o oo ... APPELLANT

VERSFUJS
Government of Khyber Pakhtunkbwa 2
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. | Service Appeal | ' 1-4
2. | Affidavit 5
3. | Copy of the Appointment Letter of the Appellant "A” | 6-F
4. | Copy of Closing Letter “B” 9
5. | Copy of letter of Respondent No.5 - L «C” | /8
6. | Copy of Re-Appointment letter “D” | #1142
7. | Copy of Departmental Appeal “E” | 12-14
| 8. | Copies of letter/documents of FATA Secretariat | “F to 15—2}
| ‘ & Central Government - F/3” '
9. | Wakalatnama

Appellant
Through:

(Ghulam Nabi Khan)
Advocate,

Supreme Court of Pakistan
‘B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

(Mian T a%mmal“ Shah)

Dated [é /06/2015 ' - Barrister, P_eshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. [0 l 12015 ,
: &.W F.Provifes

Borvico '{vibgag]é

siare Mo D]
Saddi Khan Son of Maweez Khan Grary Hileoco

PST GPS Bahadar Killi, = | BapB oS
Mohmand Agency ..........cooooeeeieeieieeiineiineceeneaen.. . APPELLANT

VERFUYS

1.  Government of Khyber Pakhtunkhwa
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

3. Director Education FATA, '
FATA Secretariat Warsak Road, Peshawar

4. Agency Education Officer Mohmand Agency at Ghallanai,
5. Secretary Social Sector Department,

FATA Secretariat, Warsak Road, Peshawar ‘
........... RESPONDENTS

UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA  SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER OF RESPONDENT NO.4 DATED
30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE—
APPOINTED AT H\IS POST WiTH EFFECT FROM
0105.’2013_ INSTEAD OF FROM THE DATE OF HIS

@2_, — \ INITIAL APPOINTMENT i.e. 06.03.2003.

On acceptance of this Appeal the concerned

respondents may please be directed to give effect to the




appoiniment of the appellant from 06.03.2003 instead
of re-appointing him on 30.08.2013.

Respectfully Sheweth:-

1.

That the appellant was appointed on 06.03.2003 at the Post of PST at
Community School GPS Bahadar Killi, at Mohmand Agency. (Copy

of the Appointment letter is attached herewith as Annexure “A”).

* That the Appellant has been serving on the above said post till

- 31.12.2010, whereafter the services of the Appellant were terminated

on closure of all Community Schools. (Copy of termination letter is.

_ attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, later on it

-was shifted to the Regular Budget and because of the struggle of the |

appellant and his colleagues they were re-appointed by respondent
No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the
letter of respondent No.5 alongwith appointment letter issued by

respondent No.4 are attached as herewith as annexures “C” & “D).

That being aggrieved of the above noted re-appointment instead of
regularizing the services of the appellant from the date of his original
appointment the appellant filed a Departmental Appeal before
respondent No.3 on 27.02.2015, however, . no heed whatsoever was
paid to the said Departmental Appeal. (Copy of the Departmental

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were
made after a long process carried on in the FATA secretariat and the

Central Government. (Copies of the said documents are attached as

annexures “F to F/3”7).
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That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDS-

A

That the issuance of re-appointment letter instead of regulé,rizing the
services of the appellant from the date of his initial appointment is

illegal, unlawfﬁl, without authority as well as based on the malafide

~ infentions.

That the appellant is eligible to be regularized on his service from the
date of his initial appointment 1.e. 06.03.2003 instead of the date

mentioned in the re-appointment letter i.e. 01.09.2013.

That the malafide of the respondents is véry much clear from the fact
that then the posts of Community Schools were shifted to the Regular

Budget instead of regularizing the appellant on the said post they

- terminated the appellant just to give benefit to their own blue eyed

persons, however, after a long struggle the appellant and his
colleagues were able to get regularization letter whereby again they

were treated for giving effect of their regularization from 01.09.2013.

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been regularized and it has clearly been
mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been pleased to
accept the Writ Petitions, whereby the regulation was sought from the

date of initial appointment.

That the appellant is eligible to be regularized from the date of initial

~ appointment and the regularization of his service given effect from




01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It is, therefore, respectfully prayed that on acceptance of this
appeal the concerned respondents may pleasé be directed to give
effect to the regularization of service of the appellant from the date of
his initial appointment i.e. 006.03.2003 instead of the date of

mentioned in the Notification 1.e. 01.09.2013.

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

ec/%ﬂ

Appellant
Through:

1T
(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion,

Khyber Bazar, Peshawar
Cell No.0300-5845943

(Mian@m Shah)

Dated /£ /06/2015 * ' Barrister, Peshawar

CEREFEFECAT s

Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

\ 'Aﬁoc%

- the subject matter.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
Saddi Khan e eieiieinen G APPELLANT
VERFUTS
Government of Khyber Pakhtunkhwa
Through Secretary Education, & Others................... ..RESPONDENTS
AFFIDAVIT

I, Saddi Khan Son of Maweez Khan PST GPS Bahadar Xilli,
Mohmand Agency, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true and correct

to the best of my knowledgé and belief and nothing has been concealed

from this Hon’ble Court. :
S it/

Identified by: » | DEPONENT

(iﬁ;{NabiKhan)

Advocate, Peshawar

—— ~
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- < it EQETHE AGENCY EDUCATION OFFICER MOUMAND AGENCY AT GUALLLANAT L /7 l
UL T OERICE ORDER R e A .
R Consequent upon (he recommendation of the sclection commitiee and nomination of

w07 Political "'\'g;CiI;.f\‘l,uh:li:tmf‘ Asgency vide his offiee No.TO8S - 89 Dated. 20/02/2003 e following
( candikates are here by appointed against PIC Pos

ts i the comnmumity schools wndler presicdent
—ospectal developient, packayge in Khwaizai /13

aizai inaccessible areas in BPS. 7 plus Usual

: allowanees as admissible under the_rules on contract basg for theproject period in (e
£ -schools noted against their names wilhimmcdi:tlccl'li:cl.'{ S "
S Name of candidate with Father name ¥ School where appointed
. . © r . . L
L | Mohammad Shah S/0 Musa Yar Khan- C.S , Bad Manai Ghafoor
Col 2T ] Mimie Ehan S/0 Al Rchman — °© C.S Sham Shah Yousaf Khan
oo 3L Noor Ullah Khan $/O Mukaram Kluin = = | Do o
e e e Dawood Shah $/0 Sadrud Din -~ - =1 C.S Shah Mir Kore Khan Abad §
. : NN QadarKhan $/0 Shah Jehan .~ ~ - T K o T TR o
S I P P RO Syyar Khiin S/0 Amir Zada Khan - - [+C.S Badmanai Gulzar -~
E I{ hips l"‘ 7 } Ajmal Khan S/0 Pir Ghulam - - 'C.S Ghair Dhand Akram . . -
oo S b Fazalid-Sublan SO Abdul Latif =+ - | " C.S Manzari Cheena Faqir -
i Do E T Mohdmmad t1siar S/0 Mir Zada Khan - _ 'C.S Badmanai Ghafoor ‘
b ol Abda Samad $/0 Mohammad Rafig ., (28 'GS Lakhkar Killi Gul Wali u/(_{///\; r y
L R [Abdul Matik S/0 Feroz Khar l’,___b(’/" +C.S Landi Shah Zarin et Hbtir
P i2 Bashir Abmad $/0 Said" Akram A [C.S Lakhkar Kili Gul Wali
. 13 ¢} Shad Al Khan $/0 Hasham Klfay ' " - ‘C.S Bad Manai Gu) Zar
< ¢ - oM SaadullahS/0 Haji Dawa Jan~ © . .~ ‘C.S Mama Zai Sekandar
ST S | Nazie Gl S/O Nawab Khan - - | Do - :
- 16 | Zouta Khan /0 Khan Syed R | CS Manzari'Cheena Shinwari
o 7 Tajawal Khan S/0 Fazal Mohammad . C.8 Jarobai Fazal. o
I8~ 1 Ahmad Khan S/0 Ni_x Din- ‘ C.S Masti Kore Gutab
19 ) Hazral Shal-S£0 Sali sy Jamal | CS Kung Mchrab Gul |
20 | Ali Akbar 8/0 Muzeg! Mohammad | 'C.S Ucha.lewara Naik Mohd
12! | Sajjad S/O Khanzad Gu . o o L.S Kung Mehrab Guj*
. 22 Sultan Mohammad $/0 Haji Mohammad Shah €.8 Khan Baig Kore lazat
23 Haleem Khdn S/0 Zarif L - Do .. o
24 Samar Ahmad S/Q Ahmad Gul - | €:8 Kuzu Kass Ghulam Bashir
25 | Daflar Khan S/O Mohammad Akbar T C.S.Khan Baig Kore Fazlai Manan
26 Khaista Zar S/O thsanullah . -1 C.S Khan Baig Kore Iazlai Mannan
; . ! .
“Hakim Kl (I):[;',()',' " ' :
? Mutuang "t-":,'“')';".';z(ii!“‘:"""'i . N : L ' Cont Neat page
i - , L " . CoL YT R 5 . :
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hNumc of Candidate with Fathers Name !

Jaimiit Shah 870 Hakeem Khan )

2% | Askaum l\h.m S/0 Hazrat Mohatuinad
Mohammad Quraish 8/0 Mohammad Akbar
Mohammad Khan $/0 Ghulam Sakhi = -+

40

SJo 7
|47

. Mohammad K.han S/O Mohamgnad Wal
: Irfan Ullah, S/O Algastt Khan

PazeérKhan S/O Mohamniad Hamf e

Raz Mohammad S/0 Shah Rasool -

- | Gul Nabi S/O'Lal Said - s

Anwar Shamim S/O Ahmad Gul
Ghal Zar /0 Khan Said

{ Fida Mohammad $/0 Arsala Khan*

Saz Mohanmmad /0 Shah Rasool

Niqab Khan $/0:Khan Sharif -
Saddi Khan S/0 Maweez Khan -+ = =
Khyali jan S/oJoorJan -, 0 ..
Amir Khan S/0 Hamid l\h'm

Shah Nazir S/o Arsala Khan

Sultan, Murad S/o Gula Dad

Tahir Al $/0 Gula Khan'

Mawad Gul S/O Hayat Gul

Mohd Raz S/O Zarghun Shah

Siyar S/0 Dost Mohamnuid
| Azmat Gul $/0 Rahat Gul

Liagat Ali-S/O Mumtaz Khan
Khuzair Khan S/0 Noor Jamal
Jamal Shah S/o Habib Khan_,
Klwnaddn S/O Wazir Khan
Azaz Ullah S/0 ltbar Khan

J Issa Dad Khan S/o uyla Dad -

. Akbar Khan $/0 Skt jan~
Jjuz Ali S/0 Wazir han
Hussain Shah S/O Syed Mastan Shah |

R

ianatGul S/O Zulfan - o .

Mazullah S/O Najeem Khan- - = .
Said Ahmad S/O Mohammad Afzal

T

Al Gohar S/O Ajmir Khan
Zahir /0 Bashir Khan

+ Sakhi Jan S/O Izzat Gul

Zahid Ullah S/O Najeem_ Khan -
Ghulam Said $/0 Noor Siad . :
Bad Shah Hassan S/O Ibrahim Shah ~
Shah Jchan S/0 Shamroz Khan

| Ligat Ali S/o (kram Khan -
Asif hhan S/o Jamal Khan

AR S .
-

) %houl where appointed -

C. S N.l/dl Kore Aslam -

C.S Nazar Kore Aslam™

C3S Soor Dagi Yaqub Khan -

CiS Kaka Kore Hunar Jan

C:S Soor Dagi Yaqub - -

C S Kuzu Kass Ghulam Bashn

C.$-Sam Ghakhai &ma_} I\han
Do -

C.S Kuny Sabzali

1% . Do .
|CS Spmlu Tangi Ndddl’ j

, Do ‘

( .S Spinki Tangi Sikamhu

“ Do - :
C S Bad Manai Bakht lamul,
€.S Toora Khwa Shcun
- Do
' C S Gulma “d_]l Almas
C S Atam Killi Ghulam Sarwar
C S Atam Killi Mohdi Gul
C.S Bad Manai Bakht Jamal
C.S Atam Kili Ghulam Sarwar
C.S Sham Shah Biland -
C.S Atam Kili Mohdi Gul. -
C.S Landi Shah Zarin Khan °
C.S Badmanai Yad Mohd™ .
C.S Manzari Cheena Faqlr .
C.S'Ghair Dhand Akram ...~
C.S Baidmani Yad Mohd .
'C.S Manzari Cheena Shmwan '

','

.} C .S Toor Khel Ahmad Noor

. Do

C S Khanjar Killi Malik Abld
1'C.S Yara Khel Haji Madar-
{-C.S Khanjar Killi Malik Abid

C.S Jarobi Fazal. |
:C.S Sham Shah Bl]and
:C.S Jarobi Abdullah
- Do - : ’
C‘ S Shamrad Khd Noor bada
: Do
| C S Maim Khel Mahk Islam Bacha

C:S Ucha Jewara Natk Mohd L

C S Kaka Koic Hun.u Jan '.

Taham Klian' (D.6.0%:

© Muohmand Apeney at Ghatlanai o C T
. Y

TR -
Tyr o . "

"+ Cont Neat page
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e : Name. of Candidate with Fathers Name

: .« | School where Appointed . <= .
,»/ . T Nadidar Shah §/0) Mhe Zannn Khan } CS f(;'l;l};-tltl'(lﬁl'wlulik Islam Bacha
' oA I3 L Sataj S Myhboob Khan - - ! | C.S Yara Khel Haji Madar -
" 1 74 | Mohammad Nascer S/O Ghani Klran® C.S Mula Khel Toora Tangi Ayub
- . (AN - Asal Klan $/0 Saidin Khan R - - Do
7o Fayig KhnnS/0 Badam Khan i L CS Shakar Khel Khatam Jan
. 77 Ajmial Khan $/0 Harifullah Do
78 | Darlvaish Khan S/o Gul Said s lts Ughazado khel Farooq
79 |'Mustafy Khan $/0 Wasil Khan - ] " Do .
80 1 Arif Shah /0 Rahil Shah ‘ ;1S Abdul Khel Hingar M. Amin
S|

Shah Bad Shah $/0 Hazral Bad Shah

‘ . Do .
32 Molimmad tazoor S/0 Hazrat Bad 30, + + C.S Sana Khel Yaqub
83, 1 Sulibat Shah $/0 Amir Khisro S . . Do I
| S4. Ihsan Ullah $/0 Gyl Alam | C.S Abdul Khel Saced Ullah
85 | Kiramat Shah $/0 Mushiral Shal I . Do -
= r- 30 | Diwood Shah S/0 Sutman Shal 3 1 C.S Matina Malik . . ..

87 | Fazlai Dayan S/0 Sadrud Din -
S8 | Muzalar Khan $/0 Zaman Khan 3
891 Fazlai Subhan $/0 Mirza Makeem Sadrud Diy
0 | Yousal Khan S/Q.Syed Rahman :

C.S kankar Killi M.Farid Ullah
C.S Dag Killi Syed Qahar -~
C.S Musli Kore Masahib Khan _

|
Jhvat % | C.S Zoor Killi : .’ "
91" - f/§li_(l_i}l! Malik S/0 Said,Mohgmmmd' Shah  * I'C.S Lakhka Kili; Faiz Ali - - Jl
- TERMS/CONDITIPONS . > T

( 1= The appointments of the Teachers are made on [emporary basis and liable to termination
i Without any nolice/assigning any reasqus. 4 '
]

2i=| They should produce: their Health and Age écrliﬁcfales from
Ageney al Ghallanai; e ‘ . _ o
3 I Charge report should be stibmitted 1o this office in Auplicale with iy a’*spcciﬁcpcriod. '

4= Ifthe candidates/Teachers failed to report 'o'l;ll;vir_

. L
&

| Jl | ‘
.‘i[ﬂ“'

the Agdncy'Surgcon Mohmand E

N 23
- - r———
d .

—

arival ‘to the concerned schools within -
1 ofieen days(15) their orders will be automatically considered as cancelled, '
oS- ‘-ACadcmi,q.'(}.ualiﬁc;ulion::! is must to be verified; : . '
- . 1 ‘ . ‘ H . L : ) " .
A A i - (HAIIGULRAHMAN)
- : Lol . ' e Agency Education OfTicer
B TP , : - Mohmand Agency at Ghallanai.
Endsi No._4993'5089 _ Dated. 06 /02/2003. - - " :

Copy of tlie above:-is forwarded 1o the:-

. 'Dirgciqr:of Educalion,FATA.NWFP,Pcshawa}.,f o .
2 quii'lifid.l_‘Agent Mohmand Agency. at Ghallanai w/r his office memo No.as cited.
3 Ageney Surpcon Mohmand Agency at.Ghallanai, S
y .

v AssltiPolitical Agent(Upper Mohmand)at C!m‘l_.lanai..
5, Ageucy Accounts Ofﬁce;,Mohq;and Agency Ghallanaj.

0. AcclyPay Clerk in local office, .
197 Candidates concerned, = - -

" . SRS ._:.:4 .- . . . .. ' 7l re 6’ OUS.
| RS - s Agdicy Ed[lca%ti%)%fccr, M
T ' R : . o + Mdhmand"Agentya Ghallanai,

- ekim Khan (D20y 7 - : . . . Soon
.\mllnunﬂ'f\g«'uc)— at Ghallanai . s & . \
. [ . ) . . ’ . .
. a .
S . .
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13 . DlRtCTO‘IATE OF EDUCATION:
3 LT . AHTALR PAXRTUHRHIIN, WOFSAR 2OAD PESHAWAR, Fakts™ o *
PRONC, 99172101388 Fas O‘I ‘lh"l‘
no.&l7F -7 - it
; Date Poshe thc/Jl/(‘IIC)iO by
3l . N e
L - .:' ' . ) :
To |
\ : ! All the, Agency f-ducanun Qificers ] .
o - inFATA ) : ‘ : oot
I | e T T :
i Subjecl; CLOSURE OF _ALL (:OMNMNITY-..CHQOL""lN‘ FATAN EE
i 31.12.2010 o _ TR s
' : . Cooan R
' Memo: . ! Lo .
1 am directed 0 convey- the pohcy decxs]bn -of .lm. compelent
! ‘ dulhonly on the above rno.od ‘.ubjecl and toiaslcym-to close Iftﬁé P , R
P T " 5 ey “"' R R
b S community schools in |A‘1A vie 31 12 *0 0. TI.J _leachcrs and o .; o 1 [
[ S class-|V working in |hc ¥ °cnools should b|d gl\zen tha R PR T IN
. ! . .. ; ; el It AL
Ly _ e!téol*lhat their sorvnc g W|il bo dlsneﬂ..qd: withs n~ R D D AR LR L e
- S f s I e L I A e
. Ho\vwcr thcy may p gwon preferem:e Jn j i SRS SR (3
- ' Ly i USRS REFI IS IS 1)
e YL regular posts; by gwung oxpcnence matk fj{, TR T
i . i o Sl in cammumt/ s.c!molsn . l i o L if '
H . . EETERT yory s :‘,‘ it ..:"
; advergmed :mmodmtcl}‘and 'rnoruutn'feq'_pr P :
; “ | ph....Cl'Ide procudun‘ mlln prlcrw/. : . '!f.' . i i
’ In‘ l‘ ) f I : , .. .t:!
bt '; ek
’ i ' . -,;'.
Sod DegseNe i i oL
. 2 L. Cupy to t!lc‘ oo Lo .

IR R Addl (.‘huf‘\curcl.l')' lAT;\ . i f'
b, 2 Scetctary 10 Governar; Khytier Ppch R ;
s 3 $puutary A&C, FATA Sceret: m!u Pc.,naw‘u . S,
','['; RN ‘1 St.cwlmyl’tk') FATA Sceréts arl.ll T’estn\u.\: ; : N
N Steretary Javy & Order, FATA Scrn.wnm- P shnw’.r. g " .

i LU6-12. A‘Il Political Agenls, i FATA. !‘. SN ! . . )
' 13-18 Dlsluct Coordination Ul]l\(‘l.s o o, K_ohu(;:}]{?ﬁiﬂ_ “ ; cat '
19, AGPR SubGifficc Poshaway 4 - oL ob LTI e vy
20-26. All Agency. At.coumf.Ofuu.n [ I 8 e - e ‘
'-."7 -32.-District Au:ounts Olmcrs r\n.mt,"lanm., l.‘\.:\l' 3 : HENTEIEIR .
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“A a uE CRETARIAT

Social Ssctors Department -

~Warsalk F»{oad Peshawa‘r

N otiﬁc"at-ion

" No. SO(FVSSD/C‘;TR/*NJ 108/ The .Governor Khyber Pakhtunkhwa m has capaclty as j{f R

the - Competent Authon‘y has been pleased to approve. the re-appomtment of

. Commumty School Teachers who qualify to be posted agamSv the :egular posts’ of
- PST.(BS-7) in phased manner at the respective Agenclea & FRs, purelw on merit.+

baan in accordance with the existing recruitment criteria but in relaxahon of upper ‘.'
age limit with .mmedlate gffect as ¢ pculfled below : ‘ " '

1 e avallable regular vacan, PST (BS-7) posts in the Prcmary/M:ddle Schools_
in FATA will be fillec “up fror amongst the Community Scnool .Teachers:and.
‘ no fresh candidate considered for recruitment till alf the ellglble Commumty
B _ School Teachers are absorbec against regular posts in’ thenr res pect've
L Agenc:ee/FRo T
'I'm non-local ehgnbl— Commumt/ School Teachers' shall be .consu:iered for'

fe-appeintment against the ragular vacant Posts of PST (BS-?} after
W 'adlw tment of local qualified ‘eachers, -

C 5 The l"I\'JC(,o of the un-qLaltfmd leachora shall be dlspensed thh

4. The uomme ty Schools whase teachers are appointed and sh;ﬁed fo other
scnools against regular posts, would be closed down: "

3. The respective Comrnnnu/ Schools students would be shrfted to rcarby ;
regular schools and i furrhcr recryitment of uommunlty School teachers wﬂl

iJ\, mdd°

A ‘ : Secr tary;‘”" '
EREE T .. Social Sectors Department,| i
f B ?;- SR ‘i FATA Secretanat Feshawar

Endst Nof Even Dated Peqdearthe‘H/OS/ZOW Lo ;'fﬂifff;:?.fi'

- 'Copy forwa'ded to ‘h'e - : ' P
1, oef.u.tary to uovemon Khyber Pakhtunkhwa Peshawar. R
A2, Addl; Accountant General {PF) Sub Ofﬂca Peshawar A £ L
3. Dire(;tor Educalion FATA, Peahawar : : p L
Al Palitical Agents; IHEFMA ‘ l FRERE EE
DCO Peshawar, Kohat, Bann, Lakkj, DiKhan &Tank R
Aqhncy/ Dls;rtc* Accounts Offizeis’ concemed SURRNS
. “All the Agency Educatxon Officer in FATA .
. P8t Additionat ChaefgSecrcthry FATA Peshawar : e
PSta Secretary! Socnal Sectors Department, FATA Secretanat PeShaWar. e
10.PS to Secretary P&D FATA Secretanat Peshawar., =~ R

e o

._x-([j O)"‘\
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SALHUSUR W91 US. dated 10 Lo 2 'd:u ATRATSINN
urder ol T cantiitniiy e Senoods s hereby ordered agains

i P50 et i
BS-07 an thie i

s aednst dher o
-

Gl Clogery t}(\,!‘.l--'! BRI L

Nates The candidaics ivadiidn W ho Bave D0Uacpured v regaiirad gualification 1or PST pust ne FA wiad PTVC are

divecied o aaquie the soganadic qualificaton with in 24 montes alter the using date o8 Ui

arder, alherwise
adistiient of stk B sonvnanes wilh be conmiderad dn canevbied and they wilt be terminaied

on e aherent of publie service wee Ve T B A

! 5! f\ anie with + Nume of  Stution of | Tehsil v Renarks i
' N I wthier's Nuine Cornntinniiy Pusting s : :
to L _ c Schiool  Regular PST | :____ o
;,l Plan Nisar 5/0 0 BCS Bahlola GPS 1 Ambar 4 Vaeant Post
immi\ WZG NG o C Namaigare ‘ o '
I 2¢ @ Shad Al SO BCS Buaidmanai - GPS Toor Kore 3:1,..1 SVacant post
" : Fashain Khas ‘_I YV ad Muhannnad : o .
3 %T\.nuul b Zabrl Jour ; Bakan  Newly '
:;____}_._!:'SI‘O/. Whan o ‘ i crecied post
l 4 Zautn Koseo S0 BCS Zabri Jour GPS Zobri Jow :
ST e Dad YO BIS BCS Roae GRS Spid | |
f nu..lu i \\n\ l\ '1.11 Bandi : Tangs _ ;' cleated oo |
t._(; o CNaseer Kha S BCS Kode KheiiGPS Shamshah Hiafimea s Newdy !
R E \l‘ it _! “ f‘i_h;::l_ o ' Elsl_l}_.j_aun_ RS Y B . ajikf‘:-.i\;(..?;?f__l_:u{ ‘ l
I [l L S0 BOS i .|1;|:‘ LGS Toor K el 'i Uitz SHNTY i
i ] Alush !\'l‘ R o S u:y_u_gl_pc_)\_t____:?
S -’—\_lﬂ\\ls: Riun S0 L BCS Spink (zl S Shamshu ‘l Maiinzal | Newly
~{ Ghani K - Tangd Nadar Clzino ! porited post _
1Y Sartag- SO BCS Khan ‘%;;i;; RNTERRS RUTIEREHIT Pl e svant pos
| Nahbooo Kinar __f_lf;::'f.!u- Mapan P
I—T&T?T\HT{)’Y:?JL; TS0 ROS Koda Khel GPs 0 Akmm i Vacant post
L Hx.,. Ciulub ‘ ' | -
D1t i Ghulam BCS Zoor
i Noop Sdid ‘ - Aftatoon _ . i P .
| l:" Raz  Muohanened | BUS Bakhsin GPS Sai KRhep TRImes 0 whs
31 \JfU \ml Roasouol ’ '1\01&_ !_I_Uﬂ i .' .‘ o E oo ,l\_,( e \ .
Pl | Neramatiah S O, BUS KU.’}':_', s Adan Kl ' Rhwest | Now l\A
L Mulnimad Shurly o Sebeali Jalai cereated post
1 S

\:\: \:‘1] \’l

o .u: e Hlear

t [ . . . T T e

aated post



: (:f"\ i o f.‘ﬂh'ah Nivnr S/C 1CS b,)uu SEES Kb | 5‘1111'\'6-1-’-!5'5 Voo post
- Ay Wby FTangj Stk \Lu,__;_Li_'_"_z;';: NG T mm' o f '
‘- T Saddr K SOIBCS Kodt Kl i 6% T | mm:},

....'_}*] \1{1_1:'« vz Nha T i Dy ().Iﬂl_.lﬁ,.z_:“;h\.l!l E;: ”_! et

" 17 P Khiah Jm S/O .BCS Spnki | GPS Toor Khol | Khweom FNewly
i I Noor Jan Tangt Naciar __; i _created post o
- IS Mustafa Khan S/O BCS Toora Khwy ; i Grs” Amno | f’:lndiflii i Vacant post
o Wasit Khan Shum _»__“'__i\'hc! i S
i 1Y 1 Ahmad Khan /O BCS Koda Khel 1GPS Scia  Prang !’ Vacunt poﬁ
i ! Niazuddin ' Haji Gulab _. ‘ ' Ghar O ]

_,-~

CUERNS AND CONDITIONS
I Al e X conditiae, wWill scinnn the e, Ly ey sy, vinlioent, ather thaar e : G
nature,

(SAID MUHAMMAD )
Ageney Education Oticer
Malisiand .’\E_;x.m.y at Ghallanag,

st No,_| L_Q>_>_\[d Project! Appoiniment Dawd_ 3,75 g)_/ZO!S
Cop)' ol the above is forwarded 1o the-.

I PA L SLcn.luly 10 Goveinor KPK., Peshinwar,

2. Direcior of Education F ATA, K.P.K, Pesinang:,

3. Political Heent Mohnuiid Agency.

Ageney Accounts Offieer Mohnuand Agancy & it

ANEOs concemed,

G, Accounim lacal otlice. Q/

g /
Feachers concorned,

1c\ ..Jluuon Olficer

.‘\rku{’a.:\! Agg M..mn
Zﬂ* a\kA

(AT SV

-~



N —(__K‘s / . ' M ¢ 2 .
_ To: . »

The Director of Bducution (FA° TA)
FATA Seeretarht,

Warsak Road, Peshawar.

S I
Subject:  DEPARTMENTAI, _APPEAL,  FOR THE
4 b iy REGULARIZATION OF_THIL APPELLANT
10 .’ FROM DATE OF HIS APPOINTMENT

™%

Reﬁajf P'cﬂ’ully Submitted;

i |
I, That the Education Department Mohmand Agency advertised some

i posts including the post of PST Teachers in the year 2003,

2. That the appellant being eligible/qualified for the staid post duly

applied and submitted his documents to the concerned authority.

. : o 3. That after going through all the process and procedure the appellant |
SEI D - “a
) was brought into the merit list and finally he was appointed at the post

O[I PT C (BPS-7) on PH)J&H Bt with offect (rom s s dsned_
Sl H6-63 - o063 .
That the appellant served on the above said post for so many years and

1t was 11.5.2012 when a Circular with regard to the regularization of.

tl{c vacant i)()s!s of PST (BPS-7) in Primary/Middie Schools in FATA

was issued for the Community Schools Teachers by the Social Sector ¥

Department FATA Scerctariat Peshawar,

o 5. That after the issuance of the said letter/Notification the process of
i s lcg,vlanzallon of all the PSTs was started in Mohmand Agency as well

as in all other Schoo]s belonging to FATA.

h

” 1 6 | Esl“hat finally a letter with regard to the regularization of the appellant
¢ P
| ]a '.~g1]ongthh other PSTs was issued on 30.8.2013, thereby 52 T cachers

| serving in the Project were regularized with effect from 1.9.2013.

e s i
ITF?%?WW“*N: G N RPN T PERRIL R P e
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'I‘h"xt it wm be pertinent to bring into the kind notice of your good

'_ofﬁcc that similarly regularized employces from the different Scetors

ihave been piven clleet of Meir regularization fro- the date of

appointmcnt and not with immediate eftect,

into the kind notice of your athce

That the qppcllant submits his app

; 8.~ That it will also be pertinent to bring
,1 - that even PST Teachers whom were appointed alongwith the appellant
|
i ‘ ]; and were serving on the same terms and conditions of the Project
ii T li Employment have been given effect 10 the “regularization of their
| : A S . .
111 ' ;;':! services from thr date of appoiniment. ,
il ! ’ ' |
i | ’
i cal for the regularization of his i
]

¥

| service from the date of his appointment i.e. e /og /2075 instcad |

: 1 - 0f1.9.20 13 on the following grounds:- *
i o
.l GROUNDS:
% * . oa “ That the regularization of the appellant instead 'of his date of

'1ppointmcm has been made on 1.9. 2013, which order is illepal,

Huri: cdiction ad being, hased onthe

unl.uwlul withoul authority

m mnm lmenl\ons. -

b.  ‘That 'in the scttlcd area where the regularization Act has been
passcd (he Civil Gepvants have been piven rcgu\:n'i'/,:llinn with

L . retrospective elfeet and ot with immediate effect.

That even in the FATA arca the appcll:mt has been trcatcd

discriminately, as so many

as so many othc 'mg_ in lhc

FATA arca a8 well v cmployccs serv

‘Feaching Cadre .\nd also the l’\i Teachers have been given

Poservice since the date of 1huz

01 rugulaumtmn of 1hu
from 1.0.2013.

cffect
appointment and not

{ has been treated discriminately which is @

Constitution of Islamic

oy
-

d.  That the appcllan

clear violation of Article 25 of the

'chub\ic of Pakistan, 1973.
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That the department was obliged to treat all the Civil Servants
being on the same footing equally and not in a discriminate

manncr,

That when the oiher employees is well as the PST Teacheis have
been regularized from the date of appointment it is the right off
the appellant that he should also be given the same benefit as has

been given to others.

g That it will be pertinent to mention in the grounds that on the Pay
; Slip of the appellant his service mentioned therein has been

calculated from the date of appointment and not from the date of

regularization which shows that the Department itself has

admitted the right of the appellant of regularization of his service

from the date of his appointment rather than from the date of

‘ regularization.
It IS thcrcfore humbly pr aycd that on acceptance of this D&.panmcnml £
Appcal the concer ncd authority may please be directed to convert the order o ¥
regulm ization of the appcllant from the datc of his regularization i.c. 1.9.2013
to lhc;datc of his initial appointment on the abow said post i.c. ©8 —ajflaos
Appellant
Dated: 27.02.2015 | Sadlds [han g /0 Wiaw ee Y7

G PS 8@1/1:30/&)/ /‘4////
Mohamand/ ﬂg&ﬂj Challaniy

P
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! : EATA SECRI TARIAY ‘ 6

Adnni Infrastructure & Coord Department
Warsitk Road Poshawar

No 1'Si%G 1996 10
Dintad 27732013

¢
-— t.!

1. Ali Sceretaries. FPATA Secretanat. . h
2 Director General Projects. FATA Scerctanal . JE—
3. Direclor General, FATA Disaster Managemaent Authary - .
4. Sceretary, {-ATA Investorent | acitation Authoriy

5. All Heads of Line Dircctorates. | ATA Seeretanal o

. 6. Project Dircctor TARUCCH ~ I

. P

1

Subjecl - REGULARIZATION OF SERVICES.

i Dear Sir,
i

, ‘1 um dirccted lo crequest you {o provide attasled  copies of
Matnculation/Secondary — School Cordihcale  and  Cerliicate/Degroew ol the 1hgooer
OU;)IIU(_;:JU()I\ ol 1hose cmployeas whost (anes have been provided o this othee or !

onwaid submission o Ministry of SAFROM for reguidrization ol ihew sGvIces
Needful may please be lone on priority, within & {fortnight, picase.

Yours {athfully,

A A U S
{(Muhammad Alt)
Db Relations Ofheer

cC

1S 1o Additiona! Chiel Scaretary (FATA).




,'Vf_ N FATA SECRETARIAT
. v/ .DIRECTORATE OF EDUCATION
M/\*,,\/ “ 7 WARSAK ROAD PESHAWAR, PAKISTAN
- X \] PHONE. 091 2110186 ¥AX 041:321971¢
JB AN, .
« . ._g B _ No. ) / |
- P
LElﬁfA'J Date Posh: tho),gl} 12013
e S e e e TN S ST SRRy .MP
To ‘

All the Agency Education Officers
"In FATA..

Subject:- Reqularization of Service.

Memo:

27.3.2013 on the above cited subject.

_ | am directed to refer the Pi blic Relations officer FATA Secretariat

Admn, \nfrastructure & Coord: Departrn-ent letter No.FS/58-1/956-76, -dated

You are ru,uested to sub. ,nt/produce attested photo copies of ail

the credenttals/documents of contract pro:ect employees workmg in the offices &

educattonal institutions in your respective Agencies/FRs, to this office

Endst; No. gB 30 '3}

Copy to the:-

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

1. Public Relation Officer, FATA Secretariat w/r to his letier Neo.quoted

above.

2. All the Projects Directors working in Education Department FATA.

3. P.Ato Director Education FATA

7

DepU/Dlrector (PZ!}D)




%ww&d / selésiial f / c ,7“@'

Subject: REGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous abplications of low paid employees, and
delegations arguing on their behalf, have come to me during my
last three months as Governor Khybcr Pakhtunkhwa. requesting
for regulanzatxon of their services after having waorked on project’
posts for qultc number of ycarg and, xmportantly, being duly
appointed through a valid process and contnbutmg to thc'

satisfaction of their superiors. : _t
2. I had to take the following facts into considerationf
also .

. [i}. Presidential Order No.13 of 1972 enunciates that'.
" employecs working for the affairs of FATA would be:
‘employees of the Provincial Government of Khyber,
Pakhtunkhwa., However, over a period of time such
. cadre have comg forward which are not available in -
Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre  with appointing authorities within’
Agency officers. Similarly the employecs of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.2010 when they were appointed
solely by the FATA Secretariat albeit in accordance -
with proper procedure and laws. '

[ii].  Similarly cmployees working in Community Schools,
’ Mode! Schools have also been decided as regularized
by the then Governor in exercise of powers conferred
under Presidential SRO dated 16.9.2007 which
states that Governor as Agent to the President shall
exercisc immediate executive authority for FATA.

working in Population Welfare against a PSDP

Project have also been given the status of sgparate

regular cadre of FATA on the; basis of their lengths of -
service as well as the grz}r;t of same status to their - ;

counterparts in the province.

[ii). 1 am also cognizant of the fact that employces M

. [ivl. Furthermore there are various sub offices/cells for

’ which there is no parallel set up in the Province
‘such is SAP employees in P&D FATA, the Directorate,
General of Projects, EMIS Cell’ in Education

FRE VA Vb A b
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g e TR R GOVERNMENT OF PAKISTAN o
ot . ," ‘ L . N N . . i --_. ‘ . CABINET SECRETAI{IAT 3 '.. .
Sl ESTABLISHMENT DIVISION :

. L ty ' e . . ‘,\:, .
"MINUTES® OF _THE MEETINGC OF THE CABINI’T SUB- .
.,COMMITTEE ON REGULARIZATION OF- cm_\rrlmcrmmw o
' WAGES ‘-EMPLOYEES IN THE MINISTRIES /- DIVISIONS®
#ATTACHED "DEPARTMENTS '/ 'AUTONOMOUS'- BODIES/
*ORGANIZATIONS ETC. HELD ON 137! MAncg 2g;; AT 2. 00’
P M. IN TbII" ESTAIH IQIIMI"NT DlVlst()N.

“

:‘

:-!

v

I A meetmg OfAthe Cabinet s“b'COmmlttce on 'regula‘hzahon of dz;ilyt S

Wagcs/contract employecs in thc Mxm:.tnes/ vaxsnom / Attachéd Depzirtmcnts/ “ ;

~"‘| .

;.Autonomoua Boches/ Orgamzatxons etc, w was hcld on 13"\ Mnrch 2013 m the T N

; Comm:ttce.Room of Es}abhsl'unent Division under ‘the Chzutmanshxp of Syed

: "yKhurshecd Ahmad bhah, Fe Lderal Minister for Rdnbnou:, Affau‘.,. Mir- Huar Khan

“

Bejaram, Federal mester for Inter Provincial Coordmauon, Dr. 'A:bab Alamgu- S

- Klnn cher‘al ansu.r for Commumcauons, Mxr Chanbez. Khan ]amah. Fedcral

r’vl’"

thster for Scxence & chhnology, Ch. Manzoor Ahmad Chalrman, Pcople :

Labour Buxeau, also atu.ndu:[ the mecting. The list of partxcxpants :s cncloscd

15-03-2013 wnll

o :be com.idercd fox_' rcgulanwtxon dunng this mcumg Latcr, the cases of the ‘ :

a2

;.E'rervnce' or SEspells of 89 days as danly wages respectwely up-txil

. fOIKOng Mimstrxcs / vaxsxonb were dnscusscd m dc..ta:l. -fhl Mu'usmcs/, - [\/Q-

o ".‘ 3
protgtpaTyemay S
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MINIS'TRY QF STATES AND FRONTIER REGIONS (SAFRON)

247 ~ The représentativc of the Ministry of SAFRON preseated the case
Of xq,ularmahon of 1282 contract / daily w. e employees of FATA Seucl.umt
who have served.for more than one year and whose scrvices are required to be

regularized. ;

'248. "1t was’ also Jnformed to the Cabinet Sub-Committec by the
1cp1 esentative of thc Ministry of SAI‘RON that thelc arc 809 contract cmployec
in the. Mlm-.(y nl ‘w/\llsON vinder LINFICR Im;ml hzmiml Aanthe Afphnn

l\c.lubu.a Oxb.mwlmn ‘who have served for more than one year and they have

approached the Honourabk Islamabad  High Comt under Wnt Petition

o No"13/2012 where the IIonourab{L H:gh Court has directed that the petltnom.r:.

' case be con51dcrcd by the Cabinet Sub-Committee for rcgulamtmon in hght of

the Regulanztxon Pohcy

.

249. The Cabinet Sub-Conumittee discussed and obscrved that the
i Sl . .
TR : N . .
employees under the development project can be consicered after transfer of the
projects on non-development budget but in the present case there is no chance

[or the contract employees who are serving for many ycnrs rather more than 2

d(.cadx,a fox rcbulm ization of their services while the funding from thc donar

_ abcncy (UNHCR) scems a regular feature and is is not expected that it would be

dxsconhnucd after a certain pcnod It was further informed to the Cabinct Sub-

Commxttce that all thesn employu.:, are experienced and qualified with the

'expcrhse managament/handlmg of cmu},encxes -And \ besides  the

l | . ¢
mr_mage.ment of Afghan Refugees, their sery] es have bcen and are being utilized
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h){ Covarnnent i tha HHrEeIn e ld eoeasily qu.s!w Hoods and the 1D1% Cle as

o méxjority of the contract cmployccs are professional doclors, paramddical staff,
§ T , cnpmccrs and admm staft including cnmp management cle, They have invested
i lh(.‘ pmm. period of thuir lives in llw m.m.\bcmunl al Afphan l\cfubx.u. and other
o unmbonuca and now have bccnm(- over age and waould not be able to have
: goycmmcnt jobs in other departments being overage besides the loss of -
1 H - A

E ) t ) .

e . professional staff,

i ol

e ' :

o .

a

=i . . o

g DECISION

i ST .

il . i ' ' .

I-I'E;'I ’ .250, . Thc C'\bmet Sub Comnnllcc chscusscd and observed that the
Ayt t.

o s '

94 / cmployu.s of l‘A'lA Sccu.lauat belong to the Project and lhc cmploy s ge ““‘b
[

aly i

-

s
i
*
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H
1
1
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budget for regulanzanon of their services. If posts

. dcvelopment -budgct ‘or, the employces

or more than one year can be regularized,

251, . Thc Cabmct Sub-Comm:ucc keeping

nf llw (nuunu-mmnu-a vea for s Afphan Relagsena, prrowcand
3

u.bul.'uu.alion by lai\m;, up lhc matter with the Mm:s. rv of Fin

B
|

' unlnll nnd unlm thcu' plOJCClb are lmnsfcnul to non dwc.lopmcnt budgl.l or

are rcllm[; .nl:uu.s lIuoubh non

dcvdopnu.nt then all thom. contract / daily w.\ucs cmployccs who hnvc served  /

. duccu.d lhal the Mnmalxy of SAFRON should own all these contract employecs

fur

salancs through developnu.nt bud&cl can not be consu‘(cxed for reyulm‘hation

cqual numbcr of posts are available wnlh thc Muuslry on non development

are avmlnblc on non-
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GOVERROR'S SECRETARIAT,
“Kbhyber Fakinnnklhwa, Peshasnar

: -
No. SO-1/1-1/Gsn012{ {2 79§ - )y
May 28, 2017 _,’--;‘Z,;-

1. Al the Sccrctarics (FATA). : : )

. : / _ Al the Dircctors (FATA).
N ' ' ‘

.- Subject:  REGULARIZATION OF EMPLOYEES WORKING IN FATA. S

" n. “DearSir, -
. 1 am directcd 10 refer 1o the subject cited above and to enclose herewith
a copy of notc coataining approval of Governor in Para 3/N for rcgularization of

projeet employdes wurking In PATA for wecessary action sy desised by the .
P

T ' : M | ? %% _Yours I’nith(u;lly. *—.l

- Euncl: As above. 7 \(‘7 ',
o T @

competent authority.

< (Aasma Aril
; 3 * Scetion Qfficer-}
... Copy to- E I

v e PS to Principal Scerctary to Govesnor Khyber Pakhiunkhwa.

. Section Officer-t
~
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IN THE COURT OF KHYBER PAK TUNKEWA SERVICE
TRIBUNAL, PESHAWAR

‘Service Appeal No.647/2015

Saddi Khan............cccoeeeaen. et eneraeeere s Appellant
VERSTUS

Govt. of KPK through Secretary Education & others
: ...Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal.

Respecifuliy Sheweth:

1. That the above titled appeal is pending adjudication |
 before this Honourable Court and is. fixed for

25.08.2015.

2. That the following documents are necessary to be

included: -

1. Copy of the juagment of the Pesndwar rhgh Court
dated 06.08.2013

It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

document may kindly be brought on record.

Applicant/appellant

G"ﬁfﬂa i Khan

Advocate
Date: 18/08/2015 Supreme Court of Pakistan-

Through




W.P. No.@_aé:f_:/ZpOIZ

1. ~-'.Arshid Khan S/0 Nooran Shah
? Abdul Manan S/0 Khamin Khan
3. Asmat Ullah S/O Hassan Shah
'l Rahid Khan S/o Khial Wazir

5. Muhammad Hakim S/0 Gulzar Khan

0. Shakir Ullah S/o Sabil Muhammad !
7. Muhammad Israr S/o Hassan Badshah

8. Amin Jan S/o Masta Jan

9. Sherzada S/ Wakeel Khan

10. Muhammad Saee‘a S/o0 Jalat Khan

11. ~Sami ul Haqg S/o Talib Jan

12. Fazal Haq S/0 Talib Jan

13, Muhammad Farooq S/o Qalandar Khan

14.- Shakirullah S/o Sharif Jan

15, Zondi Gul /0 Haji Gul Manan

16. Khafiz Malak Zai'S/O Niaz Bahadar

17. Saxﬁandar Khan S/0 Qalandar Shah

18. Khai;sta Mir S/o0 Gul Ajab Khan TR
19. Rahim Gul S/o Muhammad Gul St Conny

[ ey i L
: :&Ghavgml,);,4~
.
:

[\\20 Muf]awar Shah S/o LaInj-jar Shah
ENIY 1/{‘/1 Muharnmad Ibrahim $/0 Sanubar Khan

1 JUk 2007




2.

23.

- 24.

27.

28.

29.

31.

32.

33.

34.

35.

Ahmad Faisal S/oSum'and Khah

Muhammad Younas S/0 Adman Khan
Mohammad Ismail S/o Mohammad Taib
Muhammad Saleem S/o Muhammad Raheem
Mohamméd Aman S/o Adam Khan

Téimur Gul S/o Muhammad Sher
Muhammad‘Idrees S/o0 Gul Azam Khan
Muhammad Sajid S/o Muhamlmad Salam

Shams ur Rehman S/o0 Mohammad Suliman

. Zia ul Haq S/o Gul Anwar

37:

38.

2 JUL 207

(€8]

Muhammad Taib $/0 Noor Akbar

Razi Ullah S/o Gula Noor

Abdul Akbar S/0 Rahim Gul

Muhammad larees é/o Fazal Hameed

Liagat Ali Khan S/o Shah Wali Khan

Javid Rehman S/0 Lal Wazir

Israfeel S/o Fazal Man‘shaAh

All resident of Upper @Qurakzai Agency, éurakzai

VERSUS
Director Education FATA,
Warsak Road, Peshawar

Agency education Officer,
Aurakzai Agency

Secretary, Social Sectors Department, FATA
_Secretariat Peshawar ‘
Additional Chief Secretary FATA,

FATA Secretariat, Warsak Road, Peshawar
Afl;_‘\,'g .
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Secretary P&D, FATA
Secretariat Peshawar

Deputy Director Education ,

FATA, PESNAWAT s Respondents
PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN FOR A DECLARATION /ORDER TO

THE EFFECT THAT THE IMPUGNED

NOTIFICATION DATED 11.05.2012 AND

»8.06.2012, BE DECLARED AS ILLEGAL
e

UNLAWFUL | BASED ON DISCRIMINATION
AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND
CONSEQUENTLY RESPONDENT, MAY BE
DIRECTED TO CONSIDER THE PETITIONER,
FOR THE APPOINTMENT AS AGAINST THE
pOSTS OF PRIMARY SCHOOL TEACHER
(PST) 1IN ACCORDANCE ~WITH THE
PREVAILING  POLICY OF THE

RESPONDENTS.

Respectfully Sheweth:

1. That all the petitioners arc permanent resident of

. Upper, Aurakzai, Aurakzai Agency.

k!
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That all the petitioners have acquired their respective

NJ

qualification and traihing in the year shown against
their names. (Copy of the table shbwing their names,
p.érentage qualification, date of acquiring.  the
ql_|ali!"icatioh is attached as annexure. “A") whereas as
their acédemic testimonials are attached as annexure

"B” to "B/34"). L

(8]

That it transpires from a letter dated '18.06.2010-
addressed to all agéncy education officers by fhe ‘
Deputy  Director  Education,  FATA Khyber |

- Pakhtunkhwa, Peshawar that a writ petition was filed
by the teacherg of community school, where it was*
held that while preparing merit, 5 additional mark
may be given to the these school teachers for
rendening their services in. these school.. (Copy of the _ _-

letter is attached as annexure “B").

4. That petitioners after acqumng the minimum basic

\

quallﬁcaticn were waiting qild expecting their

—

- appointments as against thegposts of PST but were
shocko{and surprised to know that respondent No.3 has
issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.05.2012 where it was directed that :—

. J Aot
CFEDT “‘“’ / i igh Coue,

\
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i. Available regular posts will have to be filled from
amongst the community school teacher and no

fresh candidate shall be considered till all the

eligible community school teacher are absorbed in

their respective agency /FR.

ii. The non-local eligible community school teacher
shall be considered'for re-appointment after
atljustment of local eligible community school
teacher. (Copy of the notification is attached as

annexure “C").

_ That again Additional Director (ESH) vide his letter

dated 28.06.2012 directed all the Agency Education
Officers to initiate process of re-appointment as per
the requirement eolicy and guide lines conveyed to
therm vide aforesaid notification dated 11.05.2012.
(Copy of the letter dated 28.06.2012 is attached as

annexure “D").

That petitioners have acquired the pre-requisite
qealification for appointment a$-PST Lteacher, and thus
they have every rights to be appointed as such but
the 1mpugned notification have dashed all their hopes
to the drain as they have been kicked out of the run,
therefore, they felt themselves aggrieved for the
following an ongjst others grounds - |

hl._v...;‘y_
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GROUNDS

A.

«
'%

11 yug’ BREIN

)(‘pni\ 5\ /D'r
74 JUL 2012,

That the impugned notification anq letter respectively
dated 11.05.2012 and 28.06..2012 are illegal, void and
qnlawful as the same has defeated the fundamental
right of the .petitioner to be considered for thé
appointment of PST through a fair and transparent

competition.
That the impugned notification has been passed in
utter disregard of the judgment of this Flonourable

Court announced on 13.05.2010- where it was held

that only 5 marks be g'iven to the teacher of

community School for rendering their services in these

school but respondents have given a sweeping edge

to them by giving preference them over the '.

petitioners. In this view of the matter the impugned
notification being  affront of the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and
unlawful as through the same petitioners have been
deprived of their fundamental right to be posted as

PST.

1

That petitioners have been subjected to unequal

treatment and discrimination therefore the impugned

‘notification needtd'ibe struck down, and also to bring .




it in conformity with the decision of this Honourable .

court

I't.'is, therefore, prayed' that by accepting this
pel:ifion impugned notification dated 11.05.2012 and
the subsequent order dated 28.06.2012 be declared
as illegal, unlawful, void ab-initio therefore, ineffective
.upon the rights of the petitioners and consequently
respondents may be directed to subject the petitioner
to a fair and transparent processes of appointment as R

“per prevailing p-oiicy.

INTERIM RELIEF

By the way of interim relief respondents may

pleased be restrained from filing the posts of PST

through community School teacher only and they may

o ‘6 8E TRU&aEs&mbe directed to maintain status quo till the final

m.' Jesision of their case.

thorisecd nder Article B7 gf
Qanun-o-Shahadat rdar 19184

11.7 AUG 2015 3
e Petitioners 0 ,)) Yz
Through 30»7 i
D Muhammad Ijaz Khan $Sabi
Dated 30.07.2012 Advocate, Peshawar
CERTIFICATE

. As per instructions of my client, it is certified that no
K \ ,such like writ petition has earlier been filed by the petitioner:
"‘r/ beFore this Honorable Court.

2 15T OF BOOKS:

L. Constitution of Islamic Republic of Paklstan 1973.
2. ) TAtéordmg to Need

S

_m 77

Advocate




£ TJudgment Sheet
INTHE PESHAWAR HIGH COURT, //

PESHAWAR !5‘ /4
JUDICIAL DEPARTMENT \ A\
...W.P....No...2265....0f.........2012,
JUDGMENT
Dafe of hearing................0.8:a8. ..2013...

Appellant. Q\«slua\ Khan ekc) lim, mukammw{ {da U«am (akoi Adreste

Respondent@ ixectey €olucatin FATA eko), rb \fﬁ Aoy, Ad vacake W‘d :

/

MALIK MANZOOR HUSSAIN, J:- Through thisl
single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968/2012
with  COC  No0.314/2012, W.P.No0.2086/2012,
W.P.No2662/2012 and W.P.No.3444/12, as

common questions of fact and law are involved in all
the petitions.

2. Briefly, the facts of the case are that
the petitioners are residents of FATA and FRs,
having acquired respective training and qualification
to be posted as Primary School Teachers. The
grievance of the petitioners starts with issuance of
ATT'EEC,, ; - notification dated 11.5.201‘2, issued on the approval

ea%f;;““;;.gh diun of Governor Khyber Pakhtunkhwa, in his capacity

"‘“\
_{LALJG,?&S% as the Competent Authority, whereby as per

Clause-1 of said notification the available regular

PST Post in Primary/Middle schod! in FATA had.fo-

EXAn GiER
Faahawar Hign Count

17 AUG 2015
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be filed from amongst the Community School

Teachers an"'d no fresh candidate was to be
considered for recruitment il all the eligible
Community School Teachers are assorbed against
the relevant post in their respective Agencies/FR.
This notiﬂc-ation was followed by another notification
dated 28.6.2012 issued by Directorate of FATA
Secretariat whereby direction was issued to all the
Agencgf Education Officers in FATA for re-
appointment of Community School Teachers
against the vacant PST post. Being éggrieved, the
petitioners of all the above hnentioned petitions have
impugned the legality and propriety of above
mentioned ﬁotiﬁqation through  Constitutional
petitions.

3. | The learned counsel for the
petitioners  contended  that the impugned
notiﬁcations.are not only illegal and void, but the
Same defeated the fundamental right -of the
petitioners to be considered for appointment of
PST through Ia fair and transparen‘t competition.

He further argued that the impugned ?’!f)tiﬂcation
has been passed in utter disregard df j’udgment

of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only




i
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5 marks be given to the teacher of Community

School Teachers for render"ing their services in
these schools. He further argued that present is
the case .of discrimination and violation of
fundamental rights, thus prayed for'issuan’ce of
appropriateﬂ writ against respondents. The
learned counsel for the petitioners in connected
petitions ‘adopted the arguments of instant
petitioners’ counsel except the petitioners of
W.P.N0.2662/2012, whp requested for
withdrawal of petition.

4, - Conversely, the learned Standing
counsel appearing on behaif of the respondents
argued that the impugned notifications have
been issued in order to replace the grievance of
Community School Teachers as they had long
service at their credit énd after a long struggle for
their regularization, the matter was put thfough a
summary to worthy- Government of Khyber
Pakhtunkhwa for their regularization and the
existing 293 regular vacant post createcl' in newly
constructed Primary/Middle Schools in FATA
was to be filled on\mer‘it' basis from amongst the

Community School Teachers and no fresh

candidate was to .be considered for recruitment




till all the existing Community School Teachets

were absorbed against the newly created regular
posts in FATA. This summary was approved
through impugned notification dated 11.5.2012
and in compliance of that, all the Community
School Teachers, who rendered more than 10
years service on contract basis in the respective
sc;hools were made eligible to be pésted. He
further argued that the petition is not
maintainabie in its present form, firstly, on the
ground that the appointment made in the year

2012 has not been challénged through the

instarjt writ petition and secondly nor the new
appointees have been arrayed as respondents.
The rights created in faVour éf Community
School Teachers whose services have been
regularized through notification dated 11.5.2012
were to be adversely effected, if the instant
petitiohs ére allowed.

5. A Arguments heard and record
perused. We have gone through judgment

passed in W.P.No0.324/2008 dated 28.5.2009

disposed of by a Division Bench of this Court.

That writ pelition was filed by Community School

Teachers against advertisement whereby all the




PTC posts were advertised to be filled through

open merilts without any preference being given.

to the already contract employees, wherein a
concessional statement was made by Standing
counsel for political authorities that the writ

petitionefs could be given 5. additional marks for

their service rendered-at PTC and they shall be

given preference but 'subject to merits. So, with -

these observations, the writ petition alongwith
connected 3 writ petitions were disposed df, on
the basis of order passed in W.P.No.2087/2009
alongwith connected writ petitions and COCs on
28.5.2009,Iby this Court.

6. Directorate of Education FATA
Secretariat, Peéhawar issued direction through
letter dated 18.6.2010 to all the Agenci-es

Educatior: Officers in FATA that in the light of

decision of this Court dated 13.5.2010, Jthe

Corhmunity School Teachers are to be given 5
marks for their service rendered in -Education
Department of FATA.

7. Thereafter grievances were shown
by the Cchr'nmunity School Teachers which could

not get regularization of their service despite the

fact they rendered more than 10 years service on




-

contact basis in the Community Schools. The

National Assembly/Senate Standing Committees

for State. and Frontier 'Régions also

recommended the regularization of services of

Community School Teachers in their meeting

held on 21.12.2011 and 9.3.2012 in Parfiament

House, Islamabad. Thus keeping in view the

genuine grievance of the Community School

Teachers and the recommendation of Standing

Commitiees, a summary was put for Governor

Khyber Pakhtunkhwa by FATA Secretarial‘,‘

Directorate of Education through Secretary

Social Sector FATA Secretariat and the same

was approved by the Worthy Governor through

impugned notification dated 11.5.2012 followed

by letter dated 28.6.2012. It will be useful to

reproduce  hereunder  notification  dated

11.5.2012:-

"Notification

No.SO(E)/SSD/CSTR/99-108/. The

Governor Khyber Pakhtunkhwa in

his capacity as the Competent

Authority has been pleased to

approve the re-appointment of

Community School Teachers who

- qualify to be posted against the

regular posts of PST (BS-7) in

ﬁ{% phased manner at the respective

Agencies & FRs. Purely on merit

basis in accordance with - the
existing recruitment criteria but in
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8.

relaxation of upper age limit with
immediate effect as specified below, *
1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FaA TA will be filled
up from amongst the Community
School  Teachers and no fresh
candidate considered for
recruitment till all the eligible
Community School Teachers are
absorbed against reqular posts in
their respective Agencies/FRs.

2. The non-local eligible
Community School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers,

3. The services of the un-
qualified teachers shall pe disposed
with. ’

4, The Community  School
whose teachers are appointmed
and shifted to other schools against
regular posts, would be closed
down, o E

5. The respective Community
School students would pe shifted to
nearby regular schools and no
lurther recruitment of Community
School Teachers will be made.”

The contention of the learned

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28.5.2009 and dated 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

18.6.2010 and fruit of the same was given to
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Pashswear High Court.

Community Séhool Teachers énd not to -fresh
candidates. It is perfinent'to note that instant and

the connected petitions are not- filed by

‘Community Schoo! Teachers but by the fresh )

candidates, so they are on different footing. The

notiﬁcatioﬁ issued by the Governor dated

11.5.2012 is much later than the judgment dated

 28.5.2009 and as observed earlier that earlier

judgment was passed on different footing and
with different context.

9.. | We have notibed that in pursuanée
of notification dated 11.5.2012, all - the
appointments were made in the year 2012 in

different Agencies and copies of appointment

‘order dated 17.8.2012 .issued for _Mohmand

Agency is made available on file.
10. Neither these appointment orders

have been challenged nor the appointees have

been arrayed as party. The impugned notification.

is iésﬁed m the best interest of‘already working
Community School Teachers. This Couré has
a‘lready' taken notfce of agonies of the existing
Teachers and issued directions to regularize the
service of exist.ing -Teachers. The fresh

candidates can be adjusted after available
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- regular vacant posts are filled from amongst the

existing Community School Teachers.

11. : We have noticed that the impugned:

notification has not closed. thé door of recruitment
for -the new Candida't‘eéb'in. future. No

discrimination or vested right to the post could be

pointed out by the petitioners. In a similar

situation, this. Court has already issued a writ
bearing No0.263/2010 dated 14.6.2011 wherein

the Education Department, FAT had been

advised to adjust the Community School

Teachers having more than 3 years service at

: ~'-_ their credit against the regular post.

In view of what has been discussed

| connectad  petitions  bearing  numbers
W.P.NO.1968/2012, W.P.N0.2086/2012 and

W.P.No.3444/12 being devoid of any merits are

dismissed alongwith COCs .and CMs. Writ

petition No.2662/2012 is dismissed as withdrawn

alongwith the CMs.
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Announced, RSN

Dt.6/8/2013.
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S / BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
/ - ¥ Appeal No:él}P/Q@l S |

Y. “f%cc‘/&é‘ Jekezn P 5[‘7’__ - o e Appellant.
f7 6Ps Bhedtor ldugo o o |
P ' |

ﬁ' _ 1. Govt; of Khyber Pakhtunkhwa through Secretary Edu;éafion Peshawar.
2. Additional Chief Secretary FATA Warsak Road Peshawar,

3. Director Education FATA',V FATI«—Secratar;al Warsak Rr‘m Peshawar.
4. Agency Educ-ation Officer Mohmand Ager{cy at Ghaiiaa:s'ai,
5.

Secretary Social Sector Department FATA Secretariat ... ... .......Respondents.

Para-wise comments on behalf of respondent No:2, 4 & 5.

Respectively Sheweth:

~ Preliminary Objection

1. That the appellant has got no cause of action to file the mstant appeal.
2. Thatthe appeliant has not come to this Honourable Trib'-i..mal with clean hands. ’
3. That the appellant has concealed material facts from this Honourable Tribunal,
4. Thatthe appeliant is estopped by his own conduct to bring the present appea.
5. That the appeal is bad due to mis-jomdér and non-joinder of necessary parties.
6. Thatthe appeal is barred by law and no departmental agpeal is made to the cempetent .

authority against the impugned order. Hence not maintainable under Section-4 of

Service Tribunal Act. :
7. The appeal is badly time barred. 1
8. That this Honorable Tribunal has got no jurisdiction to adjudicate the instant appeal 4
On Facts: - i
1. No comments. Pertains to record. K:‘?N
2. No comments. Pertains to record.
3. No comments. Pertains to record. ‘
4. Incorrect. The appellant has been regularized in light of Notification issued by * ’

j Respondent No. 5 (copy of Notification is attachedas Annexure-A), which js- in ‘
5 accordance with law and rules so called Departmental Ap:'pea! is badly time barred.

5. The appellant has got no cause of action. However detail reply on grounds is as under.

Grounds: '
A. Incorrect. There is no provision in the rules on the basis of which appellant can

be regularized from initial appointment and from the date which relates to project

period. No action has been taken by the respondents which would be against
rules/law. .

Tt

B. Incorrect. As per Para-A. ) R
C. Incorrect. According to rules/policy the appellant is not entifle from 06/02/2003 as
he was not a regular employee. The appellant was ‘egularized on vacant post as
per policy.
D. lncorrect. /-\ccordfné to Honorable Supreme Court Mecision ‘each & every case
has its own merit and circumstances. The appellant has been dealt by the
Competent Authority in accordance with law/rules.

E. incorrect. As per Para-D.




o . Incoerrect. A Ietter has been issued by the. Cuv.pelem Authority e S
[ S Social SoctOIS Department FATA ‘xumc,tcmat w.‘nr his very clear wherein it hax
3 been mentioned th t non local efigible commvmty achool teachers qh’all be
corwsldered fo: re- appomtment against the regular vacant post% of PST (BS- }7}
/ after adjustment of local qualified teachers (cqpy attached as Annexure-By, -
/ Respondents acted as per law and rules.
;
/ In light of the above facts it is humbly prayed thai ihe appeal may very kindly be
- dismissed having no legal force with cost.
(/"'7
Respondent NO.3 Director Eduecation FATA
.:f"‘\\
S
L, Cos /
m_\”y —a\
Respondent NO.4 Ageney Education Officer
Mohmand Agency
’/\\ N N
SNV )
(R s
Respondent NO.3 Secretary Social Sector

Department FATA

AFFIDAVIT

We the above respondents do hereby declare ﬁnd affirm that t‘1e above
comments are true and correct to the best of our Knowledga and bel.ef that

nothing has been concealed from this Honorable Tribunal

W///’/)I%( P4

Respondent NO.3 Dircctor I (lllL mon FATA
:'I/ﬁ\
: /j
‘\:3_-_——__&%-..1
Respondent NOY Agencey Fducation Officer

Mohmand Agency:

;./7, aas
L,__._/-— w____!,/"\/
i
[ ,
Respondent NOUS : .‘ficc:‘!(?'l:n‘) Soviid Sector

Departmient 47T A
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‘I\'a SOEY/SSD/ICY FR/99-1087 The Governor Khyber Pakhtunkhwa i in hls capac1ty as

the - Compelent Authority has been pleased to approve the . re-c.ppomtment of
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I
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School Teachers are anC’DEC agast regular posts m theu’ re°pcc 've a
/incnmcq/th ' . .

3

2. The non-local L,JIOI-)]“ Community School Teachers shaH be cona[dered for
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“7 adiustment of locad qu\mfudc' washers, ‘ Sk
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“s n‘] l\[u . M v .

Secrstary L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR - ‘

IN RE
Service Appeal No. _ 647 / of 2015

Saddi Khan PST, Government Primary School
Bahadar Kilii, Mohmand Agency... ... Appellant

VERSUS -

Government of Khyber Pakhtunkhwa,

- Through Secretary Education and 4 others. .. Respondénts
INDEX
! T S.no | Description of documents T | Annexures Pages
B I. | Rejoinder ' -3
0-4

. |2 Affidavit _
1. _ {'Copies of pay slips of the appellant ‘Rto R-5’ 5-10
4. Vakalat Nama (On Orignal File)

Appellant
Through: W ‘
: (Ghulam Nabi Khan ‘ g
Advocate, }
Supreme Court of Pakistan
B-17, Haroon Mansion ;
Khyber bazar , Peshawar
~ Cell # 0300-5845943 i
And — :
3 ¢
\ - b
Dated: #7/687 0/ . " (Mian Tajammal Shah) i
- : Barrister, Peshawar. - %
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR

IN RE:
Service Appeal No. __ 647 / of2015

Saddi Khan PST, Government Primary School
Bahadar Kilii, Mohmand Agency... ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... ... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied. The
Appellant has got every cause of action, with clean hands and no
concealment, no objection with regard to the estoppel, mis-joinder,

limitation and jurisdiction could be raised against the appellant.

ON FACTS:

[u—y

That para No.1 needs no comments as no reply has been submitted.
Needs no comments.

Needs no comments.

Bowo

Wrong and denied. The appellant has been regularized with
immediate effect, whereas the appellant has been serving the
department since so many years, hence Notification attached is not

according to law. The appellant has got every right to be reinstated in




Ce

his service from the date of his appointment ie. in the year

2003/2004, whereas he has been reinstated with immediate effect i.e.

01.09.2013 which is a malafide on the part of the respondents’ side. It

is pertinent to mention before this Honourable Tribunal that in the Pay

Slips itself the services of the appellant have been considered since
2003 and his service tenure has _been counted since his First
Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has got every right to be
appointed from the date of his initial appointment instead of

" reinstating him with immediate effect i.e. 01.09.2013.
b.  Needs no comments.

c. Wrong and denied. There 1s no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with tmmediate effect‘i.e. 01.09.2013, however,
the appellant has got every right to be reinstated fback on his
service from the date df his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been very clearly mentioned in
the tenure of the appellant that he is serving since
2003/04.

d.  Wrong and denied. The appellant has not been dealt with
in accordance with law, as he has been reinstated back to
his service with immediate effect i.e 01.09.2013 instead of
the date of is initial appointment in the year 2003/04.

e. Needs No Comment

f.  Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
dirccted to make the regularization of the appellant
from the date of his initial appointment i.¢c 06.02.2003
“instead of 01.09.2013. |

Appellant
"l‘hl‘()ugh | .ﬂ’? M
~ (Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan
Off:- B-‘1‘7, Haroon Mansion
| Khybcr Bazar, Peshawar
Cell#0300-5845943

I
And ¢t

(Mian Tajammul Shah)
Barrister, Peshawar

 21.08.2017




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

IN RE:
Service Appeal No. __645 / of2015

Saddi Khan PST, Government Primary School
Bahadar Kilii, Mohmand Agency... ... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, | ,
Through Secretary Education and 4 others... ... Respondents

AFFIDAVIT

[, Saddi Khan son of Maweez Khan, PST, Government Primary School
Bahadar Kilii Mohmand Agency, do hereby solemnly affirm and declare that the
contents of the accompanying Rejoinder are true and correct to the best of

my knowledge and belief and nothing has been concealed  from this

Honourable Tribunal. ' , /4&?

Deponent

IDENTIFIED BY:

((M

Advocate, Peshawar.
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