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Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Counsel for the appellant 

seeks adjournment. To come up for arguments tomorrow i.e. 

on 15.12.2017 before the D.B.

14.12.2017

\
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CHAIRMANMEMBER

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Addl. AG for respondents present. Arguments heard and 

record perused.

15.12.2017

Vide our detailed judgment of today, in connected 

service appeal No. 640/2015, ^ entitled “Issa Dad Vs. 

Government of Khyber Pakhtuhkhwa through Secretary 

Education, Peshawar and others”, this appeal is also 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

//
'Y
MEMBER

1/ANNOUNCED
15.12.2017



^'vf21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG for the respondent present. The Hon'ble Member is on leave, 

therefore, case to come for reply on 15/11/2017 before SB. -

15.11.2017 Clerk of counsel for the appellant and Addl. AG for 

the respondents present. Rejoinder submitted. The learned 

counsel for the appellant is not in attendance. Seeks 

adjournment. To Come up for arguments on 30.11.2017 

before the D.B.

Member
;

30.11.2017 Appellant in person and Addl: AG for respondents 

present. Appellant seeks adjournment as his counsel is not in 

attendance. Adjourned. To. come up for arguments on 

14.12.2017 before D.B.
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Agent'-lo counsel for the appellant and Mr. Muhamniad 

Adeel.Butt, Additional AG for respondents present. Rejoinder 

not submitled and requesRd 'for liirther time toffite rejoinder. 

To come up for rejoi^er andi arguments oj2~/^ 

before D.B. /

1 5.08.2016 %;r.' e
Ii;

tipt
I

Oft

*111'
111l»
isi#
iili:
lip

I At 'O.

Member. r Iqmber

22.121016 ■ Appellant in' person and Additional AG for the respondents present. 

Rejoinder not submitted. Appellant requested for adjournment due to non- i'

up for rejoinder and Iavailability of his counsel. Adjourned. To co: 

arguments on 10,05l017 before D.B. i

(ASHFAQUE^AJ) 

MEMBER
(MUMAMM^ AAMIR-NAZIR)
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■ V pfeseiitr:0ounseh forTtheEhppegafii.Sequested , for time to file

. -v.-rs—

10.05.201 7 •ru :.. i

C' . I.

rejoinder. To come up for'rejoinder on 21.08.2017 before D.B.A
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Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

Addi: A.G for respondents present. Requested for adjournment. To 

come up for written reply/comments on 10.02.2016 before S.B.

12.11.2015 ■:

‘\

\
ll

Chairman
4- .A. ■■V
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■f;;m : ) • 10.02.2016 Counsel for the appellant and Mr. Daud Jan, Supdt. Add): A.G 

for respondents present. Written reply not submitted. Requested for 

further adjournment. .Last opportunity granted. To come up for 

written reply/Gom‘ments;oh 25^4.2016 before S.B.
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Agent of counsel for the appellant and Mr. Daud .fan, 

Head Clerk alongwith Addl. AG.for the respondents present. 

Written reply by respondents No. 3, 4 & 5 submitted. Learned 

Addl. AG relies on the same on behalf of respondents No. 1 & 

2. The appeal is assigned to D.B for rejoinder, and final 

hearing for 15.08.2016.

25.4.2016;m
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li ;■Counsel for the appellant present. Learned counsel for ^e 

appellant requested for adjournment as he has not annexed the decision 

of the Hon'ble High Court passed in Writ Petition furnished by the, 

appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B.

28.07.2015

II

^ f« .

il’J? '

i;].:Agent of counsel for the appellant present. Learned counsel for 

the appellant is stated busy before the august Supreme Court of 

Pakistan. Appellant shall submit copy of Writ Petition within a week in 

office where-after the appeal shall be posted for preliminary hearing for 

25.8.2015 before S.B.

11.08.20155
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Counsel for the appellant present. Learned counsel for the

appellant argued ' that the appellant''was initially appointed as
> ■'

Community School Teacher and later On his services regularized on 

the basis of judgment of the High Court passed in writ petition No. 

263 of 201 read with judgment in No. 2265-P/2012. That the services 

of appellant were regularized on the basis of order dated 30.8.2013 

with effect from 1.9.2013 while he was entitled to regularization of 

the services with effect from the date of appointment. That the 

appellant preferred departmental appeal on 27.2.2015 which was 

not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including 

regularization of his services with effect from the date Of 

appointment.

25.08.2015 1 ■
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Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 12.11.2015 before S.B.
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Form- A
> FORM OF ORDER SHEET

Court of

Case No. 647/2Q1S.r'.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3 i,

15.06.2015 The appeal of Mr. Saddi Khan presented today by Mr. 

Ghualm Nabi Klhan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

I CL I
REGISTRAR ^

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^ 1 /j,2

CH^ ^AN

3 23.06.2015 None present for appellant. Adjourned to 28.7.2015 for 

preliminary hearing before S..B.

Ch^irman

■ /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. /2015

Saddi Kliaii APPELLANT

VERJUX

Govermnent of Kliyber Pakhtunkliwa 
Through Secretary Education, & Others RESPONDENTS

I
INDEX

description of documents
:

CfJages

Service Appeal1. 1-4
Affidavit2. 5
Copy of the Appointment Letter of the Appellant3. ”A”

Copy of Closing Letter4. UR”

Copy of letter of Respondent No. 55. “C”

Copy of Re-Appointment letter6. «D”

7. Ij-lfCopy of Departmental Appeal «E”

Copies of letter/documents of FATA Secretariat 
& Central Government

8. “Fto
F/3”

9. Wakalatnama

Appellant
Through

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell No.0300-5845943

&

(Mian Tajamm^ Shah) 
Barrister, PeshawarDated /^06/20r5

,?•*•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal
i®jViCQ Tpjb‘

kC9«C9

Saddi Khan Son of Maweez Klian 
PST GPS Bahadar Killi, 
Mohmand Agency....................... APPELLANT

V E R/U/

Government of Khyber Paklitunkhwa 
Through Secretary Education, Peshawar

1.

2. Additional Chief Secretary, FATA,
FATA, Secretariat, Warsak Road, Peshawar

Director Education FATA,
FATA Secretariat Warsak Road, Peshawar

3.

Agency Education Officer Mohmand Agency at Ghallanai,4.

Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar

5.

RESPONDENTS

Under Section 4 of Khyber

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

Against The Order Of Respondent no.4 dated

30.08.2013, Whereby The Appellant Has Been Re­

appointed At His Post With Effect From

01.09.2013 Instead Of From The Date Of His

Initial Appointment i.e. 06.03.2003.

fr
Prayer

On acceptance of this Appeal the concerned 

respondents may please be directed to give effect to the

\

L
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appointment of the appellant from 06,03.2003 instead 

of re-appointing him on 30.08.2013.

Respectfully Sheweth:-
That the appellant was appointed on 06.03.2003 at the Post of PST at 

Community School GPS Bahadar Killi, at Mohmand Agency. (Copy 

of the Appointment letter is attached herewith as Aimexui e “A”).

1.

■ That the Appellant has been serving on the above said post till 

31.12.2010, whereafter the services of the Appellant were terminated 

on closure of all Commmiity Schools. (Copy of temiination letter is 

attached herewith as aimexuie “B”).

2.

That as post of the appellant was a Project Post, however, later on it 

was shifted to the Regular Budget and because of the sti uggle of the 

appellant and his colleagues tliey were re-appointed by respondent 

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the 

letter of respondent No.5 alongwith appointment letter issued by 

respondent No.4 are attached as herewith as aimexures “C” & '‘D”).

3.

That being aggrieved of the above noted re-appointment instead of 

regulai'izing the services of the appellant from the date of his original 

appointment the appellant filed a Departmental Appeal before 

respondent No.3 on 27.02.2015, however, no heed whatsoever was 

paid to the said Departmental Appeal. (Copy of the Departmental 

Appeal is attached herewith as aimexure “E”).

4.

That the regularization of tlie appellant alongwitli his colleagues were 

made after a long process carried on in tlie FATA secretariat and the 

Central Govermnent. (Copies of tlie said documents aie attached as 

aimexures “F to F/3”).

5.
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That the appellant having no other remedy now approaches this 
Hon’ble Tribunal on the following grounds amongst the others:-

6.

eE^€UNS)S:-

That the issuance of re-appointment letter instead of regulaiizing the 

services of the appellant from the date of his mitial appointment is 

illegal, unlawful, without authority as well as based on the malafide 

intentions.

A.

That the appellant is eligible to be regularized on his service from the 

date of his initial appointment i.e. 06.03.2003 instead of the date 

mentioned in the re-appointment letter i.e. 01.09.2013.

B.

That tlie malafide of the respondents is very much clear from the fact 

that then tlie posts of Community Schools were shifted to the Regular 

Budget instead of regularizmg the appellant on the said post they 

terminated the appellant just to give benefit to tlieir own blue eyed 

persons, however, after a long stiuggle die appellant and his 

colleagues were able to get regularization letter whereby again diey 

were heated for giving effect of their regulaiization from 01.09.2013.

C.

That even in the settled areas as well as the FATA area thousands of 

Civil Servants have been regularized and it has clearly been 

mentioned therein that it should be considered that they have been 

appointed on the Regular Basis.

D.

That even die Apex Courts in the similar cases have been pleased to 

accept the Writ Petitions, whereby the regulation was sought from the 

date of initial appointment.

E.

That the appellant is eligible to be regularized from the date of initial 

appointment and die regularization of his service given effect from

F.
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01.09.2013 is an act illegal/unlawflil lat tlie part of the concerned 

respondents.

It is, therefore, respectfully prayed that on acceptance of tliis 

appeal the concerned respondents may please be dii'ected to give 

effect to the regulai ization of service of the appellant from the date of 

his initial appointment i.e. 06.03.2003 instead of the date of 

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in tlie circumstances of 

the case may also very graciously be granted to the appellant.

Appellant
Through:

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion, 
Khyber Bazar, Peshawar 
CellNo.0300-5845943

&

(Mian^«Janrnial Shah) 
Barrister, PeshawarDated j^/06/2015

CEB^Tir SCATEs-
Certified that as per instructions of my client no such Service Appeal 

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on 

the subject matter.

ADVOCATE

j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2015Service Appeal No.

Saddi Khan APPELLANT

VERSUS

Govermnent of Kliyber Paklitunkhwa 
Through Secretary Education, & Others RESPONDENTS

A F F ID AVI T

I, Saddi Khan Son of Maweez Khan PST GPS Bahadar Kiili, 

Mohmand Agency, do hereby solemnly affirm and declare on oath that 

the contents of the accompanying Service Appeal are true and correct 

to the best of my knov^ledge and belief and nothing has been concealed 

from this Hon’ble Court.

Identified by: DEPONENT

(Ghulani Nabi Khan) 

Advocate, Peshawar

f
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,' ..... ...... cominiUco ami noniinaiion of '

.. ..... ''

s,;; N;micorc;iinlitl;ilcwilli l^allia-n;

Mo.hamniad Shah S/0 Musa YarKhan - 
Munir .Khan S/O Ah Rchman '
Noor Ullah Khaii S/0 Mukaram Rlain ' 
Dawood Shah S/0 Sachucl Dill ' ‘
Qadar Khan S/0 ShahJchaii 
Syj'aii khan S/0 Amir Zada ICIi 
Ajiiial Khan S/0 Pii GInilam ■
[•a/ahl- SnhhanS'/O Abdul Lalif r ' 
Mohammad Isiar S/O Mir Zada Khan 
Abdul Samad S/O Mohammad Ral'iti 
■Abdul Malik S/O Fcroz Khan 
l^ashir Ahmad S/O Said'Akram 
Shad All Khan S/O Hashani Kllay
SaadullahS/OHaji.DawaJiMi'
Nazir Gu'l S/O Nawah Khan 
Zauta Khan S/O IGuui Syed 
Tajawal Khan S/O Fazal Mohammad ■
Ahmad Khan S/O Ni,z Din 
Mazral'Shali S/O Sali h Jamal 
All’AKbar S/O Mr.Zu';’Mohuiiimad 
Sajjad S/O Khanzad Gul ■
SuUan Mohammad S/O H.aji Mohammad Shah
Halccm Khan S/O ZariflGian
Samar Ahmad S/O Alimad QuI '
Oaflar Khan S/O Mohammad Akbar *
Khaista Zar S/O Ihsanullah

imc 4 School where appointed '
j ' ■ . -

■C.S ^ Bad Manai Gliafoor 
C.S Sham Shah Yousaf Khan 
I-' Do
C.S Shah Mir Korc Khan Abad

- . Do-
o. C.S Badnianai GuUar '- 
C.S Chair Dhaiui Akram .
C.S Manx.ari Chcciia Faqir ■ ■
C.S Badmanai Ghafo.or ■
'CS Ukhkar Kilii Gul VVali 
iC.S Landi Shah Zariii 
;C.S Laklikar Kili Gul VVali 
;C.S Bad Manai Gul Zar 
C.S Mama Zai Sekandar

Do
C.S Manxari Cliecna Sliinwari 
^C.S Jarobai Fazal.
C.S Masli Kore'Gulab 
CsS Kung Mchrab Gul .
C.S Ucha..lc\vara Naik Mohd:
p. SKung.MchrabGul’
C.S Khan Baig Korc Ijazal

Do : -
Kuzu Kass Ghulam Bashir 

C.S. Khan Baig Korc Fazlai Manan 
C.S K1ian Baig Korc Fazlai lyiannan
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School where appoinlcd

C.-S Ha/.ai'Korc'Aslain 
C^S Delia .lewara Naik Molui 
C.S Nazar Korc Aiilani 
C:S Soor Dagi Yaqub lChan 
C;S Kaka Kore Hunar-JaiV 
C!S Soor Dagi Yaqub 
C|S Kiizu ICass Gluilani Bashir 
C.S-Sam Ghakhai Siraj Khan

Name ofCaiulidale wilh Ballicrs NameS,//
I

27 Jamil Shall S/0 Hakeem Khan
Aslam Khan S/Oilazral MoluitimuKl ' 
Muhammad Qiiraish S/0 Mohammad Akbar

30 Mohammad Khan S/0 Gludam Saklii
31 Raz Mohammad S/0 Shah Rasool
32 . GuiNabi S/0 Lai Said ■ _ r
33 Anwar Shamim S/0 Ahmad Gul
34 Ghal Zar S/0 Khan Said
35 Fida Mohammad S/0 Alcala Khan" .
36 Saz Mohammad S/0 Shah Rasool
37 Niqab Khan S/O-Khan Sharif 
3S Saddi Khan S/0 Maweez Khan '
30 Khyali jan S/o Joor Jan „ ,
40 Amir Khan S/O, Hamid Khan

Shah Na/.ir S/o Arsala Khan 
SuUaivMurad S/o Gula Dad 

43 Tahir Ali S/O Gula Khan 
MawadXnd S/O Hayal Gul 
Mohd Raz S/O Zarghun Shah 
Siyar S/O Dost Mohammad

47 Azmal Gul S/O Rabat Gul
48 Liaqat Ali S/O Mumlaz Khan 

Khuzair IGian S/O Noor Jamal
50 J.ainal Shah S/o Habib Khan ^ .

Khanadan S/O Wazir Khan 
52 Azaz Ullah S/O llbar IGian 

Issa Dad Khan S/o Dad 
Akbar Klian S/O Sh'.'.r jan 

55;' djaZAIi S/O WaziriUian ■
■Hussain Shah S/O Syed Mastan Sliah

57 .1 anal Gul S/O Zulfan .
58 Mazullah S/O Najeem Klian _ 

iSaid Ahmad S^O Mohamniad Afzal 
|Moliamniad Klaan S/O Mohamoiad Wa

61 |lrfanUllah,S/6 AlqaslVKi'ian
62 PazeenKhan sto Mohammad Hanif ^ 

Ali Gohar S/O Ajmir Khan
64 Zahir S/O Bashir Khan 

Sakhi Jan S/O Izzat Gul
66 Zahid U.llah S/O Najeem Kiiail
67 Gluilam Said S/O Noor Siad
68 Bad Shah Hassan S/O Ibrahim Shah 

Shah Jehan S/O Shamroz Khan 
Liqal Ali S/o Ikram Klian 
Asif Khan S/o Jamal Klian

2 S'- • 
20 •

Do
C.S Kaka Korc Hunar Jan 
G:.S Kung Sabzali 

Do
C.S Spinki Tangi Nadar

Do
C.S Spinki Tangi Sikandar ' 
- Do
C.S Bad Manai Bakhl Jamal 
C.S Toora Khwa Shcrin

41

44
45 Do
46 C.S Gulma Haji Almas

Do
,.C.S Atam Killi Ghulam Sarwar 
C.S Atam Killi Mohdi Gul 
C.S Bad Manai Bakhl Janiql 
C.S Alam Kili Ghulam Sarwar 
C.S Sham Shah Biland 
C.S Atam Kili Mohdi Gul. ■
C.S Landi Shah Zarin Khan 
C.S Badmanai Yad Mohd 
C.S Manzari Cheena Faqir - 
C.S Ghair Dhand Akrani 
C.S Baidmani Yad Mohd 
C.S Manzari Cheena Shinwari 
C.S Toor Kliel Ahmad Noor

•4.9

51

53
54

4

I 56.
I'

t

59
601

Do
C.S Khanjar Killi Malik Abid 
'C.S Vara Khel Haji Madar. 
■C.S Khanjar Killi Malik Abid 
C.S Jarobi Fazal 

=^C.S Sham Shah Biland , ^ 
C.S Jarobi Abdullah

63

'65
y-

Do
69 •C.S Shamrad Khcl Noor Zada
70 Do
-71 C.S Maim Khcl Malik Islam Bacha

li;iki!n Khan 0>.l.Oj; 
NUilniwml .\t:^.‘ncy al Ohallanai

Coni Nc\i page
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Name. ol CanJicialc with I'iUhcrs Name ' “ 

satoSMT^vo ithf z^il^ ■...I—
iiai jaj a/d Mahboob ICJiaii 
Mohammad NasecVS/0 Ghaiii Khan'
AsaJ Khaii.S/O Saiibm Khan 
l-aya/ Khair.S/O l.ladam Khan
Ajmal KhanS/OManJullah
DaKvaish Khan S/u Gut Said
Mustafa Khan S/0 Wasil Khan 
Aril'Shah S/0 Rahil Shah 
-gl'ah Had Shah S/0 Hazi-at Bad Shall ■ 
Mohaimnad llaznoi-S/0 Ha/a-at Had Sn.il,' ’
Sulibat SlialvS/O Amir Khisro 
llisan Ullah S/0 Cul Alam 
KiramatShah S/0 MiisharafShah 
DawoodShah S/0 Sidmaii Shah 
I'azlai Dayan S/0 Sadrud Din 
Mu/.alar Khan S/0 Zaman Khan 
Wizhn Suhhan S/0 Mirza Makeem Sadrnd Din 

qu^jirKhan S/Q^yed Rahmtin v
Ahdid Malik S/0 Said Mohammad Shah *

y% *
School where Appoiiilcii 

C.S lyiuini ICIici M^Iik
C.S Yara IChcl Haji Maiiar ■
C.S Mula Kiicl 'I'ooia 'I'aiigi Ayuh 

Do
C.y Shakar Khe! Khalaiu Jaii'

, Do'
C.S Ughaxado khcl I- 

.Do -
■C.S Ahdul Khcl l liiigar M Aiiiiii 

. Do .
C.S Sana KJiei Yaqiib 

■ Do
C.S Alxiul Khcl Saecd Ullah 

Do
C.S Malina Malik - .' ■.
C.S kankar Killi M.Farid Ullah 
C.SDagKilli Sycd.Qaluir ■"
C.S Masli Ko'rc Masahib K1 
C.S Zoor Killi ■
C.S Lakhka Killi P'aiz Ali ■
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• j 1The appointments of the Teachers are

fvithout any noticc/assigning any reasons.
/Vgeney ai'challaiiai!^'*^''^^ their i.enlth and Age ccrtineates from the AgcncySurgcon Mohmand 
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made on Icmporaiy basis and liable lo tcmiinali1; li ioni j,
} I-

1- ;
4:-1

concerned schools wiiliin, I

as cancelled.
I

V (HAJIGUL RAHMAN) 
Agency Education Omccr 

■ . Agency at Ghallanai.

!
I

i.
tindsl No. 49.9.V'508Q—~Dalcd.__06Mj2001. 

Copy of die abovc is forwarded lo (he:-

7-27 Candidalcs conccnied.

liccr, •’
A^cy Ediicaybii ____

■. '^'^'‘"•■'"ti'Agenhy a/Ghalia’nai.

{

• Hakim Klijn(n.i;.o) . ' 
MillinunirAucncy ai (Jiiallanai
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fata SECREtARIAT:
Social Ssti'ors Department

Warsak Road Peshawar

^,7rI ■

I

'i)
I.

Notification
! 1

; )• iv ^
i^y«csTHM The.Governor Khybar Pakhtunkhwa in' his capacity as 

the. Compelent Authority has been pleased to approvethe .re-appointment of

School Teachers who qualify to be posted, against the Regular posts of ^ ' T 

ri>i .(bb-0 in phased.manner at me respective Agencies & FRs 
"t- basis in

.i-:. purely on merit
accordance with the existing recruitment criteria but in relaxation'of upper 

, sge limit with Immediate effect as specified below. 'V

Primary/Middle Schoolsno tre'-h MnSwm ^ '^12 Community School Teachers and '
SchooT^■:rc"^"aLto^^^ ‘JJ"
Agencies/FRs. ' reguidr posts in their respective.

I

i>:

(
2. ly non-iocal eligible Community School Teachers' 
^ it'-appaintment against the rsguiar vocant 

adjustment of local qualified reach
shall .be considered for 

posts of PST_.(BS-7) after
ers. f

t‘: >The sen,rices of the un-qualif:ec1 tsabhers shall be dispensed wiih •

“ SSfSSS*'’■""««.»»„ Tiji
C:

;
: ;

i
ir '

t •

iflT''- ^ iT .!
*; • . :;! A,

5 ■1

.,'Akvf
■Secratarir;;; ITJ;; I : ;i:|;T

Social Sectors Department, .i 
FATA Secretariat Peshawar|

•i To:-f

i.T-.1i: t
*•< •

i
i. ;! A\ :cndst.i^o .Even Dated Pesiiavyarthe 11/05/2012 :

i !Copy fop/varcied to'.the
'■9 ?°'l'!T'!kf^y^f Fakh^unkhwa Peshawar. ' •'

General 0=*^:) Sub OfficQ Peshawa
,r o. Difp^tor Education: FATA. Peahavyar^'• '''

4- Political Agentsi in FATA.
5. DC.q Peshawar. Kohat, fSannu, Lakki, D.l.Khan & Tank

Offi,^rs cobcemed 
* Agency Education. Officer in FATA ■ ■

Q Additional; Cljiiefifeecretary F.ATA Peshawar

;!V
ir.(

\
•ti-4 I

:/v

; ♦
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S^tion Ofcar (Edu) SSD 
FATi^Secretariat, Peshawar
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KI'.1.1 :i. AK I/. \ I It >\ ‘H . j_)_ArvJ_i:\n'\'TKAI III'US,

l.ic ii.:niliC;t;loii VV-IUS. i
iii'iIl'i'v)! 1'^ ->< Uir;Ci!Onal Co:i'i;r,i.ii:!.\- S..I'.oa>:;, i:, iicicby oi'flcrcrb ay.aiii:-.: i’S

:.a.l ihc.!' naia.'a ii;
jK.-.l’' III

ni‘S-u7 III !lic '.v I;-,'.
a) (' 'i u,i'; .lv\

i;' ii'i <i: ii.'.: '. \\\' .< l \ K'C II

NkHc.- liii.' •j.ii.dui.iAa '-'.lio I'.avc aol ac;)ii;i'cJ liia I'ckijawl .,!ualilk.)lioii I'or Pb i' jjOji i.c I'/X viiai I'TC' arc
dirccicii Ui acaiaic ilic iCviu. i.'ic ijiialilicaiiou wiiii iii 2d a-'or.ilis aiicr ihc u.-.ia;; dale ''a' lin,-, •.irdcr, vVilicrwiMC 
aii|u>iiiiciii .'1 Mial'. !iiv.; aalC-s ix' cviixadci cd v.iaccllcd aa'd ilicy wi!! lie icnniiiaied

I .V. (jJ \ 'fclisilwiili i\'(U]ie oj Si tit) DU

.Hd^'ular PST

Gl'S 'i'oor Korc

ndlllDl'ks!\'n/iic I

/■udicr’s .Vr///x:'i : CoiiiJiiuni/y 
] Schoo!

A' a,'.
ID

S/0 : IjCS Bah.loki /AiiibarIi Nikir
Sar/aiViii'i ivi;.;:

; Vacant Post
I

I.------------(-

; 13ai'/aiS.’O i BCS Baidrnanai 
: b’’ad Miiitananad

Al:; Sitad 
! I'lasliaiM Kha,
^ Add 111 -vlaiii' 
! i-'ci'O/. K'uW)

d ticam post

CA'G Zabri Joar j Pdi/.aiS C) ; i3CS Zabri Joiir ' Newly
created post__

^NarGv
1

■ liai.:::;S.0 BCS Zabi'i Jour Cd'S Zabri Jou;' (i \'1

: iS.Gin daiei
i);G SO BCS BCS Koaa GPS 

Kn^'i Kai'ir Bandi ■ i'aii:','; 
S d) ■ IjCS Koda klic: : 

Nabii'baitdi

Spiubi• b ; Issa
; Guiariiiv:;

baiscer kliaii 
I Abvliii Karauaa 

i 7 i Irlanulla!;

a aa.te':!
PS Sltanisitali ; Naiaa/a: : Ne‘>'.'iy

: i eaiat.l j}v.):a
1 ()

ViUi:^

kluaijar ; (iPS I our khd :\cwiv 
created i^osl

aliiit/.ai !
: A_k];dl kl'.a]:
ICyrN^lr'kiaai Sk) : BCS Sb.aa'Gta i !-uili:u/.ei i Nc'.viySpii'.!-;; . Gi-'S

I iuno
8 I

] 1 c.‘eared j^osl ;
i i kiiiil, • \ a..Aa il j

: TanaJ Naclaa' 
S/U.OiCS'lNVin Ba;;: 

' i’azle Manun

Glaini kiiaii
c.lPS tdantardli;i V Sai'laj-

; iVlahbo_oojS;:,ia 
10 :

! Mul'.aa'a:,';..^:
II I Gilulant Seud S/0 ' BCS Zoor Kiln ;CdG'

\G;can! oosl/\kraniSa) r;CS Koda KhGGiPS 
• 1 la.jj Cjulab

' I ^

.S .kZds._,
Ne'.vly 
ere,ue\; piosl 

k)l^S Sa,ia khe: j Klu^o-ai New!;

S pi Tiki
\ : atv nli 1; Nviar Saaei

I IJ^'ka/
j ^ . S/0 Sitah Ka^oo! 
i ki ! Ikraiiiulial'i

Mu)‘ivinii‘n^ie Sitar;:' ' Sabzali

. a I •
t

Mui’.ai'eaaad . B(, S Bai-thsa;
Kore Plunar cr.rateci p/Ost 

Newly 
ci'catcd post

I

' t iPS .Alan: killi^ u ^ Bins c.-

:
I

’Gow/a:GPS Sana khc!3ak!iV;ilid" Saz
I nos:i • ^ire kill; area. ^ / ^ Sw V.
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' I KIikiIi Jan S'P) : ‘:(PQ - -i •-------.____ . ,__
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lait
^luv/.-N I VacantH::!K!(!a,;

. _____ ! DnsvOiilla
I il l ‘ ----------------------------- ■.!-

Cl

=LI
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I.

i^rang
Ciiiar

Vacant poiil

AiN'I) Co.N'ni r^ >,\s
'«Ml. Ill I. Ml;, w :| IAll U i ni;. .V

liailllC.
i.aiMiu iIk' ;. •"liC, iirvMiil ]| » ;:0’.v ;: ai-uiiiiiMcm, viilK-r ili; III i.'ic ag^c

( SA.'D MIJHAivlMA!)) 
■Agency l-tiLicjitira-i Ol'lkcr

M-.Tl.i-Kaal .Agency a! Ciiv:!!; Ill,II.
N- Lt^i25$^'PrOKC,/ Ap;,oin„.c:„

Copy ol the above ii; lorwardcd 
C I’A to .Secretary to Governor KPK. . ........... .
1 Oireetor of education TaTa,
•c 1 oliiiealAgcn] .Vlohnaiiid A 

Agency Aceouni.s Offj 
•V AAi-:0.s

O §=-.Oa:-ec! /20!3

gency. 
.Vlohinand Agencyicer at ^.i;ial,aia.;.concerned, 

f). Aecoiiiiiaiii local ofike. 
^ I eacher.s CD.necrn.vd.

r^^^'iCy ndecaiioii OUkcr 
A-^i.-nand Agciic.>;ai^^!r,n:.i.

A

k(
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e
The Director ofEducittion (FATA) 
F'A'I’A SeerciarUu 
Warsak Road, Peshawar.

i

i’

!:
;

Subject: nEPARTIVTRNTAT APPEAR FOR Tr-fF
RE('Ui*ARiy>ATi()N or' lino appkllan'i*
FROM DATE OF HKS APPOINTiMFNT•i

'!

-,-V

■ * *

'. vr','.

5'« ?
I

■■v.'^l
■ t

Roitpootllilly Submllicd tt

-♦-1
I. That the Education Department Mohmand Agency advertised 

posts including the ]30.sl ol' P.ST 'I'eachcrs in the year 2003.
some

*1

2. That the appellant being eligible/qualified for the staid post duly 

applied and submitted his documents to the concerned authority.
■

3. That after going through all the process and procedure the appellant 

was brought into the merit list and finally he was appointed at the post

:^orPTC.(3RS''7) on Projuci I3niiifi wiih ullbgi

That the appellant served on the above said post for so many years and 

it was 11.5.2012 when a Circtilar with regard to the regularization of. 

llic vacant posts ofPS'I' (BPS-7) in Primary/Middlc Schools in FATA 

was issued for the Community Schools Teachers by the Social Sector 

Department FATA Secretariat Peshawar.

ii

e. ■:fe t

!
i

4.
■

j;

That after the issuance of the said Iclter/Notification the process of 

iregularizalion of all the PSTs was started in Mohmand Agency as well 

;as in all other Schools belonging to FATA.

5.
t

i

!:

I

1

6. 'That finally a letter with regard to the regularization of the appellant
. 1 ■ ii

7'alongwith other PSTs was issued on 30.8.2013, thereby 52 Teachers
i ii ■
I serving in the Project were regularized with clTeci from 1.9.2013.

uIi

1

ii

/-■I"’-

S'■Hi

!•
ii



1I
^ ■

bring into ihc kind notice of your good 

from the different Sectors

[Vo llie dale ol

That it will be pertinent to 

■office that similarly regularized employees
clTeet of their regulari/alioiilhavo been ^giveii

’appointment and not with immediate efleei.

il wilt also be perlincm lo brinji into llic kind .uuiee of your otTiee 

whom were appointed alongwith the appellant 

and conditions of the Project 

the-regularization of their

That 11 
that even PST Teachers

li and were ser\dng on the same terms
effect toIl Employment have been given 

services from tlK date ofappomimcnt.

of his 

instead „
submits his appeal for the regularization

/. g
!

That the appellant 
I service from the dau. of his appointment ne. ^

i .of 1.9.2013 on the following grounds:-

h. 9. ii

nPOUNDS:

That r.g»lanza,ion of ,ho app.Han. of<*«

has been made on 1.0.2013, which order ,s dlcga • 

i:,divlinii and In'ini'. b-

a.
appointment

Wilhoul aulhoiily/:inn
.'v I benilaseifc-

., i.

-a

maUil’ltle liiieni oiiu
where the regularization Act has been

withThat in the settled area

passed llie
retrospective cllecl an

b. idvcn rcgularlzalionbeen

d not with immediate cllecl.
Civil Servants have

been treated 

in the 

in the

the appellant has
Civil Servants serving

in the FATA area
many other

Tha^ even inc.
discrirninately, as so

other employees serving
■ Teachers have been given

well as so manyfata area as 

Teaching Cadre and also ihc PS'l
the date of their

effect of regularization of .hen service since

d not from 1.9.2013.appointment an
r- . has been treated discrirninately which is a

of IslamicThat the appellant 

clear violation 

Republic of Pakistan

d. of Article 25 of the Constitutioni

1973.

V •



..r.j

!IV.:/ 4:^4i
-VH- ■ • • . -rf# ^: i . >

r That the ciepanment was obliged to treat all the Civil Sciwanis 

being on the same footing equally and not in a ciiseriminatc 

manner.

» e.

im
iI:mm That when the oihet* etnployccs a.s well ns ilie PS'P 'rctichefs have 

been regularized from the date of appoinlineni it is the right of 

the appellant that he sliould also be given tlie same benelli as has 

been given to others.

That it will be pertinent to mention in the grounds that on the Pay 

Slip of the appellant his service mentioned therein has been 

calculated from the dale of appointment and not from the date of 

regularization which shows that the Department itself has 

-admitted the right of the appellant of regularization of his service 

from the date of his appointment rather than from the date of

regularization.

r

h-/ ’

1
j

1i
■ia!(

g-
\
!.■m i

I.!

i

I

14 I?
■'It is therefore, humbly prayed that on acceptance of this Dcpaiimcntal

i

Appeal the concerned authority may please be directed to convert the order ol
i.c. 1.9.2013

V . I

regularization of the appellant from the date of his regularization 

to the date of his initial appoinimenl on the above said post i.c.
:

r

Appellant

\
Dated: 27.02.2015

I !

Ho^Uc^c/o.Y j^i/o

//•»'>'/>

■'i\

:

1 !
i

:
;!1

!■

!
..4 I

.J
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lYUASl-.CKl i AUlAl
Aclmii inlrnstruclurb Coord Dcparlmool 

VVarsak i'^o.'Kl Poshnwar

ft:
•i

I Mo rS/b!) 1/956 /C 
D.-itod

lo

:i):
1. All Secretaries. r-ATA SccrcUiria'i.^
?. Oircctor General Projects. l-Al A Secretarial .
3 Oireclor Genera!. l^ATA I^.sasler Mananemenl Anlnoru/ ^ 
4' Secretary. l ATA invcstincnl) aeililalion Awlhonty 
b' All Heads of Line.Directorates.! Ai A Secretariat
6. Project Director TARUCCl.

I

I

REGULARIZATION OF SERVICES.Subjocl •

Dear Sir.
atlesfcd copies oi 

ol the llKjiu:r 
for

to provide
Certificate/!'je(jK:e

Ihumi pi(i lo (I11S oIfK.e '

lo request you 

School Certificate and
vvnocc; namoc hn'/(^

directedam
Malriculation/Secondory
CAialilicalioii ol those employees 
„nw.Kl sub.d,ssion lo Mi,>islry of SAI RON for rcgul*i/al ion of lt*.(iii sc.-viccis

I Needful may please be lone on pnorily. v/ilhin a lorlnight. please.
I

Yours lailhlully.5
}
k

(Miiwnniad At:) 

I’lihlic Isolations Officer

c.c
PS lo Addilional Cbiel Socielaiy (FA I A)

r

t

d

‘V.\



FATA SECRETARIAT 
.DIRECTORATE OF EDUCATION

WaRSAK road PESHAWAR. PAKISTAM
Oft fMOlht. tAX O'JI ' I I I'M, nifc.^1

N 0 . I

Oatc Poih: tlio / 2 0 1 3

To
iAll the Agency Education Oificers 

!n FATA..
/

VSubject:- Regularization of Sorvlco.

Memo;
I am directed to refer the Pi.blic Relations officer FATA Secretariat 

Admn^ Infrastructure & Coordi Departn ent letter No.FS/59-1/956'76, dated 

27.3.2013 on the above cited subject.

You are requested to subi.iit/produce attested photo copies of ail 

the credentials/documents of contract project employees working in the offices & 

educational institutions in your respective Agencies/FRs, to this office 

immediately for onward submission to the quarter concerned please.

Deputy Director (P&D)

Endst; No

Copy to the:-

1. Public Relation Officer. FATA Secretariat w/r to his letter Nc.quoled 
above.

2. Alt the Projects Directors working in Education Department FATA.

3. P.A to Director Education FATA

r

Deputy Director

f
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Subject; REGULARIZATION OF EMPLOYEES WORKING IN
FATA

Numerous applications of low paid employees, and 

delegations arguing on their behalf, have come to me during my 

last three months as Governor IGiybcr PaJehtunkhwa requesting 

for regularization of their services after having worked on project’ 
posts for quite number of years and, importantly, being duly’ 
appointed through a valid process and contributing to tlicj 
satisfaction of their superiors.

2. I had to take ^e following facts into consideration-
also:

(i]. Presidential Order No. 13 of 1972 enunciates that 
employees working for the’affairs of FATA would be : • 
employees of the Provincial Government of Khyber, 
Pakhtunkhwa. However, over a period of time such 

. cadre have come forward which are not available in • 
lOiyber Pakhtunkhwa such as after formulation of 
district cadre from BS-1 to BS-15, correspondent 
Agency cadre with appointing authorities within 
Agency officers. Similarly the employees of Finance 
Ss Planning Cells in Agencies in FATA have been 
regularized under the Judgment of Peshawar High 
Court dated 17.6.2010 when they were appointed 
solely by the FATA Secretariat albeit in accordance 
with proper procedure and laws.

[ii]. Similarly employees working in Community Schools, 
Model Schools have also been decided as rcgulariijed 
•by the then Governor in exercise of powers conferred 
under Presidential SRO dated 16.9.2007 which 
states that Governor as Agent to the President shall 
exercise immediate, executive authority for FATA.

[iiii. 1 am also cognizant of the fact that employees 
working in Population Welfare against a PSDP 
Project have also been given the status of separate 
regular cadre of FATA on .th&basis of their lengths of

gr^'t" of
counterparts in the province.
Furthermore there are various sub offices/ceils for 
which there ]§ no parallel set up in the Province 
such is SAP employees in P&D FATA, the Directorate. 

- General of Projects, EMIS Cell in Education

service as well as the same status to their

. [iv].



^jy-

■fif^

V: ■ v?;;; /x • ■

.1

. :;•
!••: , • ">.•.-••

!

a 1
5 •.
i
i •*K«

I'
.■p ;•'

V'. ■

-• >
. GOVERNMENT OF PAKISTAN 

. -CABINET SECRirTARIAT. ■. 
ESTABLISHMENT DIVISION ‘

) I
. i• •';.
I•; ■ **«*» \

:
V V,

■iMTNUTES OF TMI- MEETING OF THE CABINET SUB- ■ ' ■
- .COMMITTEE ON KI-CUI.AUIZATION OP CONTUACT/DATLY ' Ki 

. WAGES EMPLOYEES IN THE MINISTIUES /'DIVISIONS '/.--V: . ' 
V-ATTACHED DEPARTMENTS 7 AUTONOMOUS^*- BODIES/ '

• ORGANIZATIONS ETC. HELD ON ISTii MARCH 2013 AT 2.00
P.M. IN^TWE establishment DIVISION.

|S|*^
j

Subject:;
; :

VJ

t
i\

>••■• y.’i

i.* : I :•.• • ;
,A meeting; of the Cabinet Sub-Commitlce on regularizahon of dailyfe..--;; 1

wagcs/contract employees in the Ministrics/Divisions / Attached Dcpartm(mts/ 
f • '• 'n: 1 ’?'
Autonomous Bodies/.Organizations etc. was held on 13*^ March, 2013 in''the

Committee Room of. Establishment Division under'the Chairmanship ofSyed ;
]\\ ■ .. . ' V . • • • ' ■■■.•■'• •'

'- Khursheed Ahmad Shah# Federal Minister for Religious Affaire. Mir Hazar Khan 
A - . ' ' - '-v.a'

:.Bejarani, Federal Minister for- Inter Provincial Coordination, Dr. Arbab Alamgir .
KhanTedcral Minister for Communications, Mir Changez Klianjamali, Federal

r?'. I ■ • •' •
’ ? Minister for Technology; CIl Manzoor Ahmad, Chairman, People •

^ . • • ; .•
: Labour Bureau, also attenddd tile meeting. The list of participants is enclosed. -

I A. • ............. ■

. r 'r \

As-
I' •:

> • V-a ■ - -i; 
-M .-vl-i

" • i

i‘,

,:S

-;;i
•^1

i : .1 ..:
51 i Tt was -deliberated in .tlie start of the -meeting .that ■ theO'.

' ••t’ •. '. * -
■r? -5. . , . ,contract/daily ;wages employees‘who have completed one year'of contractu^ . ,

' h? ' .'l-iervicc ‘or^sispelk of 89:days as daily wages respectively, up-till 15-03-201.^.vviU ■ 

.be considered.for rcgularization_during_this^_mc^ting. ^tcr, the cases ^ thc 

. fpllovying .Ministries y.;-Divisions were .discussed in .;detail. The. Mmbtri.es/■

■\\

m lA i

'
. .-

81 -'SArf i:
Ill

-V-V I';.- •

A t

3*i-i •:
»?
it

■■■:

!
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MINISTRY OF STATES AND FRONTIER REGIONS fSAFRON)

The representative ot' the Mini.stry of SAFRON presented the 

of re^jularization of 1282.conlrncl / ci.iiiy w.j,'e.s employees of FATA SccrclariiU 

• who have served.for more than one year and whose services arc required to be 

regularized.

■247. casei! I

ri. j

\

I'dT'I.

I 5• I»248. It was also informed to tl^ Cabinet Sub-Committee by the 

representative of the Ministry of SAFRON tliat tlierc arc 609 contract employees 

in -Ihi*. MinuJly of SAFRON under UNI l(‘Iv* tVoj.*ei fiioiled in the Afp.han 

Kofugeos Organiztion wJio have served for more than one year and they iiave

approached the Honourable Islamabad Migi\ Court. under Writ Petition
. » •

. Np.13/2012 where the Honourable HigIt Court has directed that the petitioners'
t ■

case be considered by the Cabinet Sub-Conimittcc for rcguinriztaion in light of 

the Regulariztion Policy.. .

.1
! . ;• 'n I
f! Iii KI

.‘■Ii! ! •:I; ! I
1

•:
i/
>■' i

C
;•
1

J
•J
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11;c:(
!•K 249. The Cabinet Sub-Conunittcc discussed and observed that the 

cn)ployees under the development project can be considered after tran.sfcr of the 

projects on non-development budget.but in tlic present case there is no chance 

for the contract employees who are scrying for many years ratlicr more than 2 

decades for regularization of Ihcir scrvice.s while the funding from the donnr 

agency (UNHCR) seems a regular feature and is is not expected that it would be

I
I

);•; •
JI 1

;
^ ■1i'

r • i
;!

*

• •: ••• 1
(

discontinued after a certain period. It was further informed to the Cabinet Sub- 

Coirunittce that all these employees
f

experienced and qualified with the 

, exj^ertise. hf ,nianagcment/hnndling of emergencies. -And . besides the

are
i

• managementbf Afghan Refugees, their scr\nces have been and are being utilized
! ‘ \:

i
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l-iy. Cuvnnnncni hj iho iiiiu!ri;ri.. lik.; ,..,,(1, ,|u..ki-, IKm,!.!:; jikI tlic JOl'ji

majority of (ho contract employees are ,„„fc.s.sionaI rloclora. paramc^dical atarf. 

engineers nnd admin staff incliidinj'

etc as‘i i

camp mnnai'cmont ole. They have invoslod! r
iho primu period of their lives in Uu:me man.aiiemeni of ArL;han Kefuiices and olher
cinorycncics'nnd now have become?! ■j

•il-.e and would not bo able to have 

uvera^jo besides the loss ol

overI I
i

j ijOvornment job.s :in othc'i* dop.innienus beiin;
I

professional staff.

J.

:\

! I :*i /
•Ar.I

’
I I

jDEcrsroM!;W!I

’ »•II '■;
1 .250. . The Cabinet' Sub CommiUcc discus.sedi a,.

and observed (hat tJio•I
V I' / I

/ employees of l-ATA Secretariat belont; to the Project and the employees getting 

salaries through development budget

P‘'ojccls aj-c Iran-sfon-ed lo

1
5.a-»•

■3 be considered for regularization

development budget or 

equal number of posts are available whir the Ministry on non development 

budget for regularization of their

can nol I• Ior

•V,.I

5 rnont* J
■'id [•

f•1

i services. If posts are available on 

IWldng salario.s through

employees who have served /

non-
development budget or the employccr. 

development: thcivall those contracl / daily wages 

(or more than one year can be regularizcLi.

V
; .lie non \J t

/

I /;ti

i'(!
■:

f-i
■ 251. • The Cabinet Sub-Commiltoe keeping in view nii above poslioh, 

. dIrccLcd that the Ministry of SAFRON should
(

i.'.i
Vc 1 . own all these icontract employees

•V
ld • if llll* f'iiminijiiiiniu-iMlivi fm’ /\ I J'I l.ll I [v> 'I I 11’t '< ■/■

regujanzation by taking up the mailer with llie

.■ml pr.Hfrd I'm- ilu-ir:
1^ i. 1

n MinjSlj-V nf J'rn;.pj-n for CrCatjOd
I -I :

-m'-rA 'Y-ihasIJ
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GOVEUNOR’S SECRETARlAl,
'KIi)-l)crl'akh»unkh*va, rc»»ia«var ^ ^

No. SO-l/l-l/GS/lOuj/i'^^j ^ j/'

t^rMay28.20n .

To /
*1l. AlUhcSccreU/iM (FATA). 

>. All Ihc Directors (FATA).

rk^ulakizatidn of employees working in FATA_. -• Subject:
■ Dear Sir, •

directed to rerer to the subject cited above and to enclose hcrcwiilr' 1 am
a copy of note 
project employees wurklnn In I’ATA for Hcee»jry nc

competent auUiority.

Icontaining approval of Governor in Para 3/N for regularization of
action as desired by the

I

Yuurt faitldully.

(Aasma Xrif) \ 
■ Section pfficcr-J

F-ncl: As above.

I

Copy to:*
• PS to PrincipaJ Secretary to Go^venior Khyber PakJnunkhwa.

Section Olfiecr-l

M[ r' ’»

i

I

i ■
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IN THE COURT OF KSYBER PAKHTUNKKWA SERVICE
TRmUNAL> PESHAWAR

Service Appeal No.647/2015

\

AppellantSaddi Khan.
VERSUS

Govt, of KPK through Secretary Education & others
... .Respondents

Application for brmging on record 

additional documents in the above 

titled Service Appeal.

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication 

before this Honourable Court and is. fixed for

25.08.2015.

2. That the following documents are necessary to be 

included:

i. Copy of the judgment of the Peshawar High Court 

dated 06.08.2013

It is, therefore, most humbly prayed that on 

acceptance of this application, the above mentioned 

document may kindly be brought on record.

Applicant / appellant
Through

ban
Advocate
Supreme Court of PakistanDate: 18/08/2015
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INTHE PESHAWAR HTGH COURT. [JESHAWAR

;s;cp5
W.P. No.a3.(0'y2O12

-0

0
-I- Arshid Khan S/0 Nooran Shah 

Abdul Manan S/0 Khamin Khan

;

7

~} Asmat Uilah S/0 Hassan Shah 

RahicI Khan S/o Khial Waztr 

S. Muhammad Hakim S/O Gulzar Khan 

Sliakir Uilah S/o Sabil Muhammad 

Muhammad Israr S/o Hassan Badshah 

Amin Jan S/o Masta Jan

4.

t.

/6.

7.

8.

9. Sherzada S/O Wakeel Khan

10. Muhammad Saeed S/o Jalat Khan 

Sami ul Haq S/o Talib Jan 

Fazai Haq S/O Talib Jan 

Muhammad Farooq S/o Qalanclar Khan 

14.' Shakirullah S/o Sharif Jan 

Zoncii Gul S/O Haji Gul Manan 

Khal'iz Maiak Zai S/O Niaz Bahadar 

Samandar Khan S/O Qalandar Shah 

Kharsta Mir S/o Gul Ajab Khan 

Rahim Gul S/o Muhammad Gul 

Munawar Shah S/o Lalmar Shah 

Muhammad Ibrahim S/O Sanubar Khan

11.

12.

1

IS.

16.

17.

18.
Z STED/"v. i

19.

/ , aa; \
m.\ . V. i. '■/ I '-i:.'-'

1 JUl, 2012
. ji

i
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i
22. Ahmad Faisal S/o Sumand Khan

)

23. Muhammad Younas S/O Adman Klian

• 24. Mohammad Ismail S/o Mohammad Taib

2S. Muhomiuad Saleem S/o Muhammad Raheem

26. Mohammad Aman S/o Adam Khan

27. Taimur Gul S/o Muhammad Sher
;

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam

30. Shams ur Rehman S/o Mohammad Sulirnan /•

31.. Zia ul Haq S/o Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/o Gula Noor ,

34. Abdul Akbar S/O Rahim Gui

35. Muhammad Idrees S/o Fazal Hameed . \ \

36. Liaqat Ali Khan S/o Shah Wali Khan

37. Javid Rehman S/O Lai Wazir

38. Israfeel S/o Fazal Man'shah

All resident of Upper ©urakzai Agency, ^urakzai

VERSUS

Director Education FATA, 
Warsak Road, Peshawar

1.

2. Agency education Officer,
Aurakz^li Agency

Secretary, Social Sectors Department, FATA 

Secretariat Peshawar 
4. Additional Chief Secretary FATA,

FATA Secretariat, Warsak Road, Peshawar 
ATTEOT;

O .

f\
FILED

' \

1 JUL /'JlX

I
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Secretary P?tD, l-ATA 
Secretariat Peshawar

t).

Deputy Director Education 
FATA, Peshawar.................

6. Respondents

UNDER ARTICLE 199 OF THEPETITION

CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN FOR A DECLARATION /ORDER TO

IMPUGNEDTHAT THEthe EFFECT

11.05.2012 ANDNOTIFICATION DATED

DECLARED AS ILLEGAL28.06.2012, BE

BASED ON DISCRIMINATIONUNLAWFUL^

AND, THEREFORE, INEFFECTIVE UPON THE

ANDPETITIONEROF THERIGHTS
MAY BERESPONDENT,CONSEQUENTLY 

DIRECTED TO CONSIDER THE PETITIONER,

appointment as AGAINST THE 

PRIMARY SCHOOL TEACHER

FOR THE

POSTS OF

WITH THEIN ACCORDANCE(PST)
THEOFPOLICYPREVAILING

RESPONDENTS.

Respectfully Shewethi

pc rrn a n g n t resident ofThat all the petitioners are

Upper Aurakzai, Aurakzai Agency. 

I e:

High CoutW

1.

\ ■- .F:k- W
'v/\/V

/-.'I

1 •
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2. That all .the petitioners have acquired their respective 

qualification and training in the year shown against 

their names. (Copy of the table showing their names,

parentage qualification, date of acquiring, the

qualification is attached as annexure "A") whereas as

their academic testimonials are attached as annexure

"B" to "B/34").

o That it transpires from a letter dated 18.06.2010 

addressed to all agency education officers by the ■ '

Deputy Director Education, FATA Khyber

Pakhtunkhwa, Peshawar that a writ petition was filed / '

.

by the teachers of community school, where it was 

held that^ while preparing merit, 5 additional mark 

may be given to the. these school teachers for

rendening their services in these school.. (Copy of the

letter is attached as annexure "B").

4. That petitioners after acquiring the minimum basic

qualificaticn were waiting and expecting their

appointments as against the^posts of PST but were

shocl<Aand surprised to know that respondent No.3 has

issued a notification No. SO(E)/SSD/CSTR/99-108/

dated 11.03.2012 wtiere it was directed that;-
*!■

Kioh COUHK,

zauTo^s
TOW'

■p
o
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\

i. Available regular posts will have to be filled from 

amongst the community school teacher and no 

fresh candidate shall be considered till ail the

eligible community school teacher are absorbed in 

their respective agency /FR. 

ii. The non-local eligible community school teacher 

shall be considered for re-appointment after 

adjustment of local eligible community school 

teacher. (Copy of the notification is attached as

annexLire "C").

That again Additional Director (£SH) vide his letter 

dated 28.06.2012 directed all the Agency Education

5.

Officers to initiate process of re-appointment as per 

the requirement policy and guide lines conveyed to 

them vide aforesaid notification dated 11.05.2012. 

(Copy of the letter dated 28.06.2012 is attached as

annexure "D'')-

6. That petitioners have acquired the pre-requisite

qualification for appointment rr^PSf teacher, and thus

they have every rights to- be appointed as such but

the jmpugned notification have dashed, all their hopes

to the drain as they have been kicked out of the run,

therefore, they felt themselves aggrieved for the

following amronqst others grounds:- 
A r I id u:;' n ,

; ■ ‘ -'a

Dcnuly
i

C 1JUL ZQ12.

C
1
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GROILNDS

That the impugned notification and letter respectively 

dated 11.05.2012 and 28.06.2012 are illegal, void and 

unlawful as the same has defeated the fundamental 

right of the .petitioner to be considered for the 

appointment of PST through a fair and transparent 

competition.

A.,

That the impugned notificalion has been passed in 

utter disregard of tfie judgmenl of Lhis Honourable 

CoLiit announced on 13.05.2010 where it was held 

that only 5 marks be given to the teacher 

community School for rendering their services in these 

school but respondents have given a sweeping edge 

to them by giving preference them 

petitioners. In this view of the matter the impugned 

notification being affront of the judgment of this 

Honorable Court in liable to be se aside.

B.

/
/

of

over the

C. That the impugned notification is illegal, void and 

unlawful as through the same petitioners have been 

deprived of their fundamental right to be posted 

PST.

as

< t

)epuW That petitioners have been subjected to unequal 

treatment and discrimination therefore the impugned 

notification need'^tblfe'Struck down, and also to bring

r-j

O 1 JUL 201Z

I ‘ *

o■.iO'O -v U <-
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iL in confoimity wilh llie d0cision of tliis Honourable

court

It is, therefore, prayed that by accepting this 

petition impugned notification dated 11.05.2012 and 

the subsequent order dated 28.06.2012 be declared 

as illegal, unlawful, void ab-initio therefore, ineffective 

upon the rights of the petitioners and consequently 

respondents may be directed.to subject the petitioner 

to a fair and transparent processes of appointment as 

per prevailing policy.

. i

INTERIM RELTFF

By the way of interim relief respondents may 

pleased be restrained from filling the posts of PST 

through community School teacher only and they may

directed to maintain status quo till the final
nhawfir-HlRh Court, Po^l^fQrSjO0 

thoriSHrl Under Article 87 qi 
w QaiO,un-0'Shah»dat Order 1

TO 8E TRU

of their case.

L17 AUG 2015
Petitioners

1'Through

Muhammad Ijaz Khan Sabi
Advocate, PeshawarDated 30.07.2012

CERTIFICATE

As per instructions of my client, it is certified that 

such like writ petition has earlier been filed by the petitioner 

before this Honorable Court.
LIST OF BOOKS:

Constitution of Islamic Republic of Pakistan, 197ir^

Case ^^a^wTATfeoMiR^ to Need.
E X A m/n

t^/lgh^burt.

no

1.
2.

Advocaxeest:

1FA
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ludgment Sfieet.A
I N 'ri lE PESl-lAWAR HlGl-I COUR'l', 

PESHAWAR
rvA

\
•;o/4'^

■Jii O’)

\ "...—

■XJUDICIAL DEPARTMENT w ■ !

...W.P....No...2265....0f, 2012,
JUDGMENT

Date of hearing................. 9.6;. Q.S. :.X.GlZ..........
AppellantA. .]CAaM. ..CQu A.Ci
Respondent!^

AZ tAtLlA Uii •
TrAXfS.

0 K'^ooLih ^uj /VA ^

..1

/MALIK MANZOOR HUSSAIN. J:- Through this
r

single judgment, we intend to dispose of titled writ

petition as well as connected W.P.No.1968/2012

with COC No.314/2012, W.P.No.2086/2012

W.P.NO2662/2012 and W.P.No.3444/12, as

common questions of fact and law are involved in all

the petitions.

2. Briefly, the facts of the case are that

the petitioners are residents of FATA and FRs

having acquired respective training and qualification 

to be posted as Primary School Teachers. The

grievance of the petitioners starts with issuance of

notification dated 11.5.2012, issued on the approval 

of Governor Khyber Pakhtunkhwa. in his capacity 

as the Competent Authority, whereby as per 

Ciause-1 of said notification the available regular 

PST Post in Primary/Middle school in FATA,had4p-

ATTEc.

E X A h\ \ N ir; R
osh'avvar t-iigl'i

E7AU6^a

E X A ,Vi 1; i F. R
Peshawar Hiyn Couri..

17 AUG 2015



f2 QtDTVM be filled from 

Teachers and

considered for recruitment 

Community School Teachers

amongst the Community School • 

no fresh candidate was to be

till all the eligible

are absorbed against

the relevant post in their respective Agencies/FR. 

This notification followed by another notification 

dated 28.6.2012 issued by Directorate

was
\

of FATA
Secretariat whereby direction was issued to all the 

Agency Education Officers in FATA for re-
(

appointment of Community School 

against the vacant PST post Being aggrieved 

petitioners of all the above mentioned petitions have 

ifTpugned the legality and

Teachers

the

propriety of above 

through Constitutionalmentioned notification

petitions.

3. The learned 

petitioners contended that

counsel for thesi

the impugned 

notifications are not only illegal and void, but the

same defeated the fundamental right of the 

petitioners to be considered for appointment of 

PST through a fair and transparent competition.

He.further argued that the impugned flkification 

~’^»®^1^H'ioh CGun.has been passed in utter disregard of judgment

ATTEF

of this Court dated 13.5.2010 passed in

W.P.No.2087/2009, wherein it was held that only



3 /

5 marks be given to the teacher of Community 

School Teachers for rendering their 

these schools. He further argued that present is 

the case of discrimination and violation of 

fundamental rights, thus prayed for issuance of 

appropriate writ against respondents. The 

learned counsel for the petitioners in connected

services in

petitions adopted the arguments of instant 

petitioners’ counsel except the petitioners of 

W.P.No.2662/2012,
(

who requested for

withdrawal of petition.

4. Conversely, the learned Standing 

counsel appearing on behalf of the respondents 

argued that the impugned notifications have 

been issued in order to replace the grievance of 

Community School Teachers as they had long 

service at their credit and after a long struggle for 

their regularization, the matter was put through a 

summary to worthy Government of Khyber 

Pakhtunkhwa for their regularization and the 

existing 293 regular vacant post created in newly 

constructed Primary/Middle Schools in FAJA 

was to be filled on merit basis from amongst the 

Community School Teachers and no fresh 

candidate was to be considered for recruitment

ATT.ES V L: O'

a m I n e r
shavwar Mlgb Court;Oct

1 7 AUG 201



4

A till all the existing Community School Teachets
)

were absorbed against the newly created regular

posts in FATA. This summary was approved

through impugned notification dated 11.5.2012

and in compliance of that, all the Community

School Teachers, who rendered more than 10

years service on contract basis in the respective

schools were made eligible to be posted. He

further argued that the petition is not

maintainable in its present form, firstly, on the /

ground that the appointment made in the year

2012 has not been challenged through the

instant writ petition and secondly nor the new

appointees have been arrayed as respondents.

The rights created in favour of Community

School Teachers whose services have been

regularized through notification dated 11.5.2012

were to be adversely effected, if the instant

petitions are allowed.

5. Arguments heard and record

perused. We have gone through judgment

passed in W.P.No.324/2008 dated 28.5.2009

disposed of by a Division Bench of this Court.

That writ petition was filed by Community School

Teachers against advertisement whereby ail the



5

i PTC posts were advertised to be filled throu'gh

open merits without any preference being given

to the already contract employees, wherein a

concessional statement was made by Standing

counsel for political authorities that the writ

petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with 

these observations, the writ petition alongwith

connected 3 writ petitions were disposed of, on

the basis of order passed in W.P.No.2087/2009

alongwith connected writ petitions and COCs on

28.5,2009, by this Court.

Directorate of Education FATA6.

Secretariat, Peshawar issued direction through

letter dated 18.6.2010 to all the Agencies

Education Officers in FATA that in the light of

decision of this Court dated 13.5.2010, the

Community School Teachers are to be given 5

marks for their service rendered in Education

Department of FATA.

Thereafter grievances were shown7.

by the Community School Teachers which could

D not get regularization of their service despite the

fact they rendered more than 10 years service on



6

contact basis in the Community Schools. The 

National Assembly/Senate Standing Committees 

for State, and Frontier Regions 

recommended the regularization of services of

also

Community School Teachers in their meeting 

held on 21.12.2011 and 9.3.2012 in Parliament 

House, Islamabad. Thus keeping in view the 

genuine grievance of the Community School 

Teachers and the recommendation of Standing 

Committees, a summary was put for Governor 

Khybei Pakhtunkhwa by FATA Secretariat, 

Directorate of Education through Secretary 

Social Sector FATA Secretariat and the

approved by the Worthy Governor through 

impugned notification dated 11.5.2012 followed 

by. letter dated 28.6.2012. It will be useful to 

reproduce hereunder notification dated 

11.5.2012:-

/

i

same

was

"Notification

No. SO{E}/SSD/CSTR/99~108/ The 
Governor Khyber Pakhtunkhwa in 
his capacity as the Competent 
Authority has been pleased to 
approve the re-appointment of 
Community School Teachers who 
qualify to be posted against the 
regular posts of PST (BS-7) in 
phased manner at the respective 
Agencies & FRs. Purely on merit 
basis in accordance with the 
existing recruitment criteria but in

0



J T

relaxation of. . upper age limit with
immediate effect as specified below. ‘

pc:t Jot regular vacant

PrimaryMiddle School in FATA will be filled 
f from amongst the Community 
School Teachers 
candidate
recruitment till all the ^ 
Community School Teachers are 

absorbed against regular posts in 
their respective Agencies/FRs.

non-iocai eligible 
Community School Teachers shall 
be considered for re-appointment 
against the regular vacant posts of

^ff^r adjustment of local 
Qualified teachers.

11

1.

and no fresh 
considered for

eligible

2. The

/

/

3. The services of the un- 
^,^^if'ed teachers shall be disposed

4. The 
whose teachers

Community
, , eppointmed

and shifted to other schools against 
regular posts, would be 
down.

School

closed

5. The respective Community 
School students would be shifted to 
nearby regular schools and no 
further recruitment of Community 
School Teachers will be made.”

The contention8.
of the learned 

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

, . N t 28.5.2009 and dated 13.5.2010

C substance. As both the judgments

u were honoured through office 

.........- .. .......... . 18.6.2010 and fruit of the

order dated

same was given to

3
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;Community School Teachers and not to fresh1
candidates. It Is pertinent to note that instant and

the connected petitions are not filed by

Community School Teachers but by the fresh 

candidates, so they are on different footing. The

notification issued by the Governor dated

11.5.2012 is much later than the judgment dated

28.5.2009 and as observed earlier that earlier

judgment was passed on different footing and /

with different context.

9. We have noticed that in pursuance
i

of notification dated 11.5.z012, ail the

appointments were made in the year 2012 in

different Agencies and copies of appointment

order dated 17.8.2012 issued for Mohmand

Agency is made available on file.

10. Neither these appointment orders

have been challenged nor the appointees have

been arrayed as party. The impugned notification

is issued in the best interest of already working

Community School Teachers. This Court has

f-j bst tc already taken notice of agonies of the existingA

P X A M t N ^ ^
PeahaWer Teachers and Issued directions to regularize the

service of existing .Teachers. The fresh

candidates can be adjusted after available
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regular vacant posts are filled from amongst the V. 

existing Community School Teachers.

We have noticed that the impugned- 

notification has not closedThe door of recruitment

j

(
r .

11.

i

for the nev\/ candidates in future. No

discrimination or vested right to the post could be

pointed out by the petitioners. In a similar

situation, this. Court has already issued a m\i

bearing No.263/2010 dated 14.6.2011 v\/herein
/

the Education Department, FAT had been /
:

advised to adjust the Community School

Teachers having more than 3 years service at

their credit against the regular post.
■■

In view of what has been discussedX
/ :■

.:h :■ -■'Y I

.'/•’above, we are of the view that instant as well asI
1^

i\

.connected petitions bearing numbers•; ■

W.P.No.1968/2012, W.P.No.2086/2012 and

W.P.No.3444/12 being devoid of any merits are

dismissed alongwith COCs and CMs. Writ

petition No.2662/2012 is dismissed as withdrawn 

alongwith the CMs.

i .

' i

o
J C L _ EC

Announced, \
O

D(.6/8/20J3.
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BEFORETHE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
^ Appeal No: 4^^-2-/ s'

’ Vf5
1. Govt: of Khyber Pakhtunkhvva through Secretary Education Peshawar

2. Additional Chief Secretary FATA Warsak Road Peshawar.

3. Director Education FATA', FATA-Secretanat Warsak Road Peshawar.

4. Agency Education Officer Mohmand Agency at Ghaiianai

5. Secretary Social Sector Department FATA Secretariat ..

Para-wise comments on behalf of respondent No:3

V-'-'-ffii"
%

fi/^r
if'

■ -1

r
‘

4 Respondents.
4 & 5.

Respectively Shewethr
Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

2. 1 hat the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no deparlmenta! appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section 

Service Tribunal Act.

7. The appeal is badly time barred,

3. That this Honorable Tribunal has got no jurisdiction to adjudicate the

On Facts:

1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. No comments. Pertains to record,

3,

-4 of

A

instant appeal

4. Incorrect, The appellant has been regularized 

Respondent No. 5 (copy of Notification
in light of Notification issued by 

is attached'as Annexure-A), which 
accordance with law and rules so called Departmental Appeal is badly time barred.

5. The appellant has got no cause of action. However detail reply on grounds is as under.

Grounds:

I

IS in
f

'•
A. Incorrect. There is no provision in the rules on the basis of which appellant 

be regularized from initial appointment and from the date which relates to project 

period. No action has been taken by the respondents which

can

would be against &
ruies/law.

B. Incorrect. As per Para-A.

C. Incorrect. According to rules/policy the appellant 

he w'as not a regular employee. The appellant 

per policy.

D. Incorrect, According to Honorable Supreme Couri 

has its own merit and circumstances 

Competent Authority in accordance with law/rules

E. Incorrect. As per Para-D.

■ Ws VA.

5

IS hot entitle from 06/02/2003 as 

was regularized on vacant post as

IM
il

r’l fDecision ‘'each 61, eveiy case
The appellant has been dealt by i .tthe miI'I.'a

N,

,11 im
':m Ii •Y

I'm
■ '
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i-. incorrect, A letter has been issued by Ihe. CcrnpetenI Authority i.e Secretary 

Social Sectors IDepartnient l-AIA seci'otariai which is very clear wherein it has 

been mentioned that .non-local eligible community school teachers .shall be 

considered for re-appointn-ient against the regular vacant posts of PST {BS-7) 

after adjustment of local qualified teachers (copy attaclied as Annexure-B), ' 

Respondents acted as per law and rules

If

\

/
/c

/
/

fn light of the above facts it is humbly prayed that the appeal may very kicidly be 

dismissed having no legal force with cost.
i

Respondent NO.3 Director rwliicntion F.AT.A

/
/

Agency' Fdneation Officer 
Mohmand .A^enc'r

Jill

Respondent NO.4

S,/!/ Nr-V--
I !

I^espondent NO.5 Secretary Soc.la! Sector 
Dcj)artnicnt l AT.A

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this Honorable Tribunal.

Respondent NO.3 Director F.cliicVition I-A ! A

__JKe.spondenI NK). Agency lAliicalion Officer 
Mohinarul .Aiicnc'f

A
b

A

I
.SccrWtiiiyN Socinl .Sector- 
Department r'diA

Rcspoiidciil Nt
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■FM'A SECRETARIAT
Social SaoCors Department ■

Warsak Road Peshawaru
•i'.

• ■, / k'
" 1 ' • 

;•;, IJ
^i!! 1 :

\ Notification f;;

■I. ;■

^I^SOrn)/SSD/CS'n;/2ajj)g; The.Governor Khyber Pakhtunkhv/a in his capacity as 

the ■ Competent Aiithoricy nas been pleased to approve the .re-appointment of 
Comniunib,' School Teachers yAio quati'iy to be posted against tho' (ogular posts of 
pST,(BS-7) in phased manner at the respective Agencies a FRs, purely on merit ■

' basis in accordance with the existing recruitment criteria but in relaxation of upper 

age limit with Immediate eh'ect as specified belcw ' •
j " -li '■ ■ '

. The available regulahvacant PST (3S-7} posts in the Primary/Middle Schools " 
in FATA vn'il be filled; up from amongst the Community School Teachers''and : 
no iresh canclidatG considered foryoc-ontiment till all the eligible Community ' 
School ieachers are absorbed againut regular posts in' their respective ■ 
Agencies/FRs.

. 1 no non-local eligiitjle Community School Teachers shall .be considered for 
. m-appcintmenl against tiio regular vacant posts of PST (SS-7} after 

aclyistmunt of local qitialifioci reachers. - ' '—( - . ' ' ' 
s. i ho Gon/ices of the u.n-qualified teachers shall be dispensed v/ith:

Ih.G Communiw Schools whose teachem are appointed and shifted to other 
scp.oojs against reguiar posts, v/culd be closed down. ■ ' •
.he nouj'jcohive Community Scnools students would be shifted to nearby 
mgular cciiools and:r,o furrhor recruitment of Community School teachers will '

■ hern.'.uie. .

vT

C

.0.

n,'1

, Secretary . ; i' 
Social Sectors Department, 1 ■ 
FATA Secretariat, Peshav/ar'

i ij1

i
1

I.

1
t

' Fndsi.Nol Even Dated Peshawar the 11/05/2012 

Copy forwarded to! the:-.
'u ;ue'cretary to Governor, Khyber FaKhtunkhwa Peshawar.

• 2, Adril. AvCcountant General (i^F:) Sub Office Peshawar, ■
. Director Education FATA, PsshaY/ar!

4- All Political Agents,injFATA. . i
5. DCp Peshawar. Kohah-Bannu, Lakk'i, D.I.Khan &Tank.

•6. Agency/, District Accounts Offiicem concerned
7. 'All the Agency Educatian Officer in FATA
6. ' PS to Additional Chie|'Secrotary F.ATA Peshawar.

■■ 9. PS to Secretary'So.dal'Sectors Department, FATA SecretariatyPeshawar.
10.FS to Sscretaiy P&D;|:FA i A Secretariat, Peshawar.. '

! r
•0i

;;
I

h 11 I,

!

i' .of

t

itiT :
■•y

A'-' ■ i

'Ci
Section OJricor (Edu) SSD 

FA'i^Secj^tariat, Peshawar0

;I
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/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

INRE:
Service Appeal No. 647 / of 2015

Saddi Khan PST, Government Primary School 
Bahadar Kilii, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

INDEX

PagesAnnexuresS.no Description of documents
1 -3Rejoinder1.
0-4Affidavit2.

Copies of pay slips of the appellant Rto R-5’ 5 - 10■^3.,

VakalatNama (On Orignal File)4.

Appellant I
Through; i

(Ghulam Nabi Khani) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber bazar, Peshawar 
Cell# 0300-5845943,

I

{h'4
And —■

(Mian Tajamrhal Shah) 
Barrister, Peshawar.

Dated; a If. I!
e
V
rl

■t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

IN RE:
Service Appeal No. 647 / of2015

Saddi Khan PST, Government Primary School 
Bahadar Kilii, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:
All the Preliminary Objection as raised are wrong, hence denied. The 

Appellant has got every cause of action, with clean hands and no 

concealment, no objection with regard to the estoppel, mis-joinder, 

limitation and jurisdiction could be raised against the appellant.

ON FACTS:

That para No.l needs no comments as no reply has been submitted. 

Needs no comments.

Needs no comments.

Wrong and denied. The appellant has been regularized with 

immediate effect, whereas the appellant has been serving the 

department since so many years, hence Notification attached is not 

according to law. The appellant has got every right to be reinstated in

1.

2.

3.

4.



?/■
C*

his service from the date of his appointment i.e. in the year 

2003/2004, whereas he has been reinstated with immediate effect i.e. 

01.09.2013 which is a malafide on the part of the respondents’ side. It 

is pertinent to mention before this Honourable Tribunal that in the Pay 

Slips itself the services of the appellant have been considered since 

2003 and his service tenure has been counted since his First

Appointment in the year 2003/04. (Copies of the some of the Pay 

Slips of the appellant are attached as annexures R to R/5).

5. Wrong and denied. The appellant has got every cause of action and 

nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

Wrong and denied. The appellant has got every right to- bea.

appointed from the date of his initial appointment instead of

reinstating him with immediate effect i.e. 01.09.2013.

b. Needs no comments.

Wrong and denied. There is no rule/policy, whereby it has beenc.

mentioned therein that the appellant should be reinstated back

to his service with immediate effect i.e. 01.09.2013, however,

the appellant has got every right to be reinstated back on his

service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the



Appellant, whereas it has been very clearly mentioned in 

the tenure of the appellant that he is serving since 

2003/04.

Wrong and denied. The appellant has not been dealt with 

in accordance with law, as he has been reinstated back to 

his service with immediate effect i.e 01.09.2013 instead of 

the date of is initial appointment in the year 2003/04.

Needs No Comment

d.

e.

Wrong no denied

in the light of the above submissions it is 

respectfully prayed that the respondents may please be 

directed to make the regularization of the appellant 

from the date of his initial appointment i.e 06,02.2003 

instead of 01,09.2013.

Appellant

Through

(Ghulam Nabi Khan)

Advocate,

Supreme Court of Pakistan 

Off:- B-17, Haroon Mansion 

Khyber Ba/ar, Peshawar

Cell#0300-5845943

And

(Mian Tajammul Shah)

Barrister, Peshawar

21.08.2017

J



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE;
Service Appeal No. 645 / of 2015

Saddi Khan PST, Government Primary School 
Bahadar Kilii, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 
Through Secretary Education and 4 others... Respondents

AFFIDAVIT

I, Saddi Khan son of Maweez Khan, PST, Government Primary School 

Bahadar Kilii Mohmand Agency, do hereby solemnly affirm and declare that the 

contents of the accompanying Rejoinder are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

Deponent

IDENTIFIED BY:

Advocate, Peshawar.
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.:. r pakistJ^n revenuepii. - ■
Svfl s
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PAYf:/?E^iT A^v:-csI'

P SeciOOri iloyith; September ?CiUl 
Huvvvr, -Hyt-iiig tautdiiou uttiu&r n •' 
ftin: nin. Of Education 
K'TN;

Pers tt: 00354980 
.NameT* "nURAO ALT 

• La Psg- Y .p. T. C.’TEACHER .. 
t £®C'^ori710211S51?45-‘

, *8PF Inter9st>ftDDlieri
DAvr A ,r^^, , ^OCIationfll TSiliborary 
Pays and ALLOUANCES; ^
OOOl-Sasic Pay

Rent Aliou/ance
■ t''5iS“‘S‘^!lV®y Alioujance 2005

Allowance
}^4°~ynatti'active Area Ailom 
f?^8“Afjhoc Allowance 20102 SOX 

Relief AHouj 20ii 
Relief Ailouj (2012) 

215a-Adhoc Alloujance 2013 SiOX
deductions-*^ Ano«:„ce5

I
♦ 4f 1

GPF tt;/* :
CODE

tmOQS TT]
6. 120. 00 
1-059. 00 
1-932. 00 
1-200. 00 
1-500. 00 
1-765. 00 

570. 00 
.1-224. 00 

612.00 
16-594. 00

U

-V *
j

GPF Balance {Exchl^ge) ’^^ 
37pl--genevdlent Fun(i(ExchanQe)

Exchange)3?11 Addl Group Insuranc(Exch)

5ubrc: 530. 00 
75. 00 

180. 00 
67. 00 

7. 00

A

! Total Deductions• i •

NET AMOUNT PAYABLE
QUALIFYIW(5 SERVICE 

YRS 0. 0. B
0? 09 19R''-> 

10 Years 08 honths (23 Days
LFP Quota: . 
HABIB BANK LTD 
17997900080201

t'

TAH6I
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OF PAA'ISTAN
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f ‘

i^lo'rSn^^ Alloffiar.ce

^i#liiPf-
DEDUCnONsf^ ^ Allowances

ri!sr^’*^ssiassisL^«»
GPr'H;

1>
?; L

''A* I Old
DEPTT code-]• ■ k_ J1G0005.HI' A, 120,00 

1'0.'59. 00 
i • 932. 00
1 / 200. 00 I
1»SOO. 00 
■-f.' 745. 00 

S70. 00 
1^224. 00 

412. 00 
16,^94.00

L»

5■i

'v-

^7*i'l'^'^ <E*chdnge) 
37M;|rourif '- '^“"‘'^E.change)

j-‘.
Hub !■'c;:i 530. 00 

75. 00 
ISO. 00 
47.00 
7.00

Ir
N ■ C
¥ Tots). Deductions
f !i

S59. 00
net AMOUNT PAYABLEiiliiQUAlspyjng s?2R;inicF.-;

(lonths

[• jrT7rF— 
,1974 
^09 Days

Lf-K Uuota^----------
allied bank ltd 
0010027647320014

•l. • ^^atchary bazar
,y ',v

■;\

<•
i'

iiil - ■
teL m*
i;’■ S' i
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pak'stah revenue■■ III ... v: .;

PAYMENT ADVICE
ttorith: September 

—rg»ng^r-_Cr<iiuGotior> • if-P-Nx'^TT 
M.'i.r). or- LrJuc,ation

P Sec;001 
NG^OOS
II i. ft;
NTM;
GPF 11:
0i4-^T

DEPTT CODE

•L: ; ^iSl
HSW' Interest Applied .

—...............e-?----t- ■
PAYS AN[J ALLOUAHCES;
OOOl-B/isic Pay 
lOOO-Huu'se Pent AlloaidTiCfc'
1 ;M 0 - C cj n 7 e u A1 i o lu a n t: e 2 0 0 S 
,1.300-iled i c a I A11 ow a n ce 
15 P 8 - U i» a 11 r c: c t i V e Area A11 o«» 
l'?48~Ai1hoc Allou/ancK 20;t0^! bO% 
19?0-Adhoc-Relief A;Urj»i> 2011 
2li8"Adhoc Relief Alloiii (2012) 
2l?il--AtlhQC Allou/ance 2013 @10X 

Gross Pau and Ali<:ju.'-anr:es 
DEDUCTIONS:'

■A'.

f\ i\ A rmr 4-tj
n 6. 120. 00 

1,0’:S9.00 
1.932.00 
1.200. 00 
.usoo.oo
l.-MSi.OO 

S70.00 
X, 2.24. 00 

612, 00 
16.594. O')

nI

I ■
[i
■j

S30.00Subre:;7.200.00GPF Balance 
3661'-e.E:-F (Eschan.;je) 
3701-BenevDlent Fund(Exchange) 
3704-Gt‘oijp InsuranceCExchanije) 
3711-Addl Group Insuranc(£xch)

k OETt/ A ATotal Deductions§fl NET AMOUNT PAYABLE lx’.

I QUALSFYI^IC.? SIEntT'CE 
YRS
10 Years 01 flonths (

D. 0. B
03. 03. 1933 

00 Dags
LFP Quota;
Payment through DDO. rt

.1
m -:.j.'i'

J
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O ^ GOVERNMENT OF PAKISTAN
ACCOUNTANT GENEftALN.W.F.R

»» ' -

In Air-1 - s
F '•• PAYMENT ADVICE

P Sec^oor ndj>l/h; August 2014 •
HG.QOfiO -Hood tlgGbpp GtiiHi*t»tiigh"Scho ; 
flin; Min. Of Education 
NTH:LS4:
DEPTT CODE

;

■

' .-

|b-v-
I' V

l^S 4
I .

>lkU

BPS Interest Free
" IS. Mora-tipnal Tftmnnrartj

• PAYS AND ALLOWANCES;
".•OOOl-Basic Pay 

, 10007House Ren’b Allowance 
1300-lledical. Allowance 

. . 1528-UnattractivB Area Allow 
> ' 1948-rAdhoc Allowance 2010® 50.'<i 

1970-Adh9c Relief Allow, 2011 
\ . 2118-Adhoc Relief Allow (2012) 

21&l-Adhoc Allowance 2^13 ®.105:
' 2174-Adhoc, Relief Allo(u-2014 

Gross Paij and Allowances 
. DEDUCTIONS:

MnofUfip^- I
P-r- 11,500.00 

1,306.00 
. 1,200.00 

1,000. 00 
2,830. 00 

849. 00 
2, 300. 00 
1, ISO. 00 
1, ISO. 00 
67, 288, 00

:
•;

:
I ' •

* ■

.f*. '

5
i GPF Balance 

•3661-E.E.F (Exchange) 
3701-Benevolent Fund(Exchange) 
.370,4-(5roup Insurance.(Exchange) 
37.11-AddI, Group InsuranL-(Exch)

Subrc:10, 680. 00

IBO. 00 

13. 00
:.r

Total Deductions
NET AMOUNT payable!•.

h
QUALIFYING SERVICE 

MON '
11 Years OS Months 0

LFP Quota.
Payflient through DDO.'

0, 0. B
02.04.1980. 
6 Days

■I *;•YRS
• -n;:

: ■ rV-r;;r«.i

..j *1. t
;mm-'-I*"'

i


