14.12.2017 Counsel for the vapp'ellant and Mr. Kabeerullah Khattak,
' Addl. AG for réspondents present. Counsel for the appellant

\\ - :
N e secks adjournment. To come up for arguments tomorrow i.e.
on 15.12.2017 before the D.B.
MEMBER CHAIRMAN
| 15-.1\2.20.17 Counsel for the appellant and Mr._Kabeerullah Khattak,

Addl. AG for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, in connected
service appeal No. 640/20~15:,_;entitled “Issa Dad Vs,
Government of Khyber Pal;}ltﬁﬁkhwa through "Secretary'
Education, Peshawar and others”, this appeal is also
dismissed. Parties are left to bear their own costs. File be

- consigned to the record room.

MEMBER

- ANNOUNCED
15.12.2017




_4”1\ '21/8/2017 Counsel for the appellant and Mr. Muhammad Adeel Butt,

AAG fef the respondent present. The Hon’ble Member is on leave,

therefore, case to come for reply on 15/11/2017 before SB.

%/ |

15.11.2017 Clerk of counsel for the appellant and Addl. AG for
the respondents present. Rqomder submitted. The learned
counsel for the appellant is not in attendance. Seeks

adjournment. To come up for érguments on 30.11.2017

before the D.B.
-
Membér | CM
_ 30.11.2017 ~ Appellant in person and Addl: AG for respondents

present. Appellant seeks adjournment as his counsel is not in
attendance. Adjourned. To .come up for arguments on

14.12.2017 before D.B.

@m/ber ' ffman




5.08.2016 Agent to counscl for the dppclldl‘ll and Mr. Muhdmmad

[E——

Adeel Butt, Addltlonal AG for; 1cspond<,mq pr cscnt ‘Rejoinder
1ot submitted and rcqu(,sted for further 11mc 10 hlc rejoinder.
Lo come up for l‘CJOl}ldCF and arguments on _,;_12‘.__[ > . /é
belore D.B.

‘MeWber

22.12.2016 : Appellant in person and Add1 1ona1 AG for the respo'ldents present.

avallablhty of his|counsel. Adjoumed To come up
arguments on 10.05.2017 before D. B /

: (\)\%
‘ ‘ (ASHFAQUE TA (MUHAM AAMJR NAZIR)
. MEMBER EMB

i i
' |
| ‘
. | |
|
i

o

B
v

10.05.2017 -

cu:_-:'-present.._Counseb for ™. the appelTant lequeeted for ’ume to file

rejomder To cqme up for re]omder on 21 08.2017 béfore D.B.
! , 4 ’// /:'

(Muhamma Amin Khan Kundl)
Member

(Aﬂmad Hassan)
Member




12.11.2015

10.02.2016

5.4. 7()16

™

L)

*-.\\' ) : '
L o .

Counsei for the appel!ant and Mr. Daud lan, Supdt. alongwsth
Addl: A

come up for wm;ten reply/comments on 10.02.2016 before.S.B.

Counsel for the appellant and Mr. Daud Jan, Supdt. Addté A.G
for respondents present. Written reply not submitted. Reduested for
-further adjournment Last opportunlty -granted.. To ‘come up for

written reply/comments on’ 25 4.2016 before S.B.

-

Agent of counsel for the appellant and Mr. Daud Jan,
Head C‘lml alongwith Aeldl. AG for the respbndents present
Wrrucn 1Cpty by respondents No. 3, 4 & 5 submitted: Lcamcd
Addl. AG Ichw .on the same on behalf OfILSpOHCfCI’lH No 1 &

2. 'The éi'p‘peal‘:s assigned to D.B for rejoinder apd 'l'mal -
hcéring for 15.08.2016. ‘

Chagfman .

¥
A.G for respondents present Requested for adjournment To o

-~

P

¥ g

B e T




Appellant Deposited
Sscurity & Process Feg

28.07.2015 Counsel for the appellant present. Learned counsel for thejiﬂ-;g..
‘ i

appellant requested for adjournment as he has not annexed the decisign ' :

of the Hon’ble High Court passed in Writ Petition furnished by the. ;'_

: e
appellant. Adjourned to 11.8.2015 for preliminary hearing before S.B. "l

’l

\
Ch%n B

&

e

11.08.2015 - Agent of counsel for the appellant present. Learned counsel for

the appellant is stated busy before the august Supreme Court of
Pakistan. Appellant shall submit copy of Writ Petition within a week in

©roen -es’ Coffice where-after the appeal shall be posted for preliminary hearing for

i
25.8.2015 before S.B. : : ghi[‘
Chétrman
25.08.2015 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was initiélly appointed .as” '
Community School Teacher and later on his services r'egulafized on Rt
the basis of judgment of the High Court passed in writ petition No. k
263 of 201 read with judgment in No. 2265-P/2012. That the services
of appellant were regularized on the basis of order dated 30.8.2013 lL
with effect from 1.8.2013 while he was entitled to regularization of L
the services with effect from the date of -appointment. That the
aphellant preferred departmental appeal on 27.2.2015 which was
not responded and hence the instant service appeal on 15.6.2015.

That the appellant is entitled to the services benefits including

regularization of his services with effect from the date of i
appointment, ‘

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, natices be issued to the te

respondents for written reply/comments for 12.11.2015 before S.B.

i,
C%&m S

e



Form- A

" FORM OF ORDER SHEET *

Court of
Case No. . 665/2015
S.No. | Date of order Order or other proceedings With signature of judge or Magistrate
Proceedings ' ' :
1 2 3 -
1 16.06.2015 The appeal of Mr. Sajid Ali presented today by Mr.
' Ghualm Nabi Kihan Advocate, may be entéred in the Institution
register and put up to the Worthy Chairrpan for proper order.-
REGISTRAR™ '
This case is entrusted to S. Bench for preliminary
2 | A2 ~6- 15 hearing to be put up”iherean 2r-lmps". '
CH%AN
3 23.06.2015

None present for appellant. Adjourned to '28.7-.2015 for

: Crgﬁr{wan

preliminary hearing before S.B.

7/‘.
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- . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Servi;e Appeal No. ééj /2015

g et 0

Sajid Al ..o APPELLANT
VERSFUS
Government of Khyber Pakhtunkhwa :
Through Secretary Education, & Others..................... RESPONDENTS
INDEX
1. | Service Appeal 1-4 - |
2. | Affidavit - ' 5
3. | Copy of the Appointment Letter of the Appellant "A” 6 .
4. | Copy of Closing Letter “B” 7
.5. | Copy of letter of Respondent No.5 : “C” - 8
6. | Copy of Re-Appointment letter “D” 9-11
7.- | Copy of Departmental Appeal “E» 12-14
8. | Copies of letter/documents of FATA Secretariat | “Fto | 15-22
' & Central Government B VA
9. | Wakalatnama |

Appellant

(Gﬂ%an)

Advocate,

Supreme Court of Pakistan
B-17, Haroon Mansion,
Khyber Bazar, Peshawar -
Cell N0.0300-5845943

&
(M% Shah)

Dated /06/2015 ' Barrister, Peshawar

Through:

NP oy ol VA : LI
CuEARGREL .
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
Service Appeal No. ('9(75 /2015 B85 ﬁ.ﬁovﬁm@
: E . Bervice Tribugal
" Sajid Ali Son of Tawas Kb ey ?“fé’% -
aju i Son of Tawas Khan -~ ) ' @&méﬁlé; = R2/ S
PST GPS Bacha Kandao, | - bt BilS
Mohmand Agency APPELLANT

VERSFUS

1.  Government of Khybef Pakhtunkhwa
Through Secretary Education, Peshawar

2. Additional Chief Secretary, FATA, .
- FATA, Secretariat, Warsak Road, Peshawar

3 Director Education FATA, _
FATA Secretariat Warsak Road, Peshawar

4. Agency Education Officer Mohmand Agency at Ghallanai,

5. Secretary Social Sector Department,
FATA Secretariat, Warsak Road, Peshawar

........... RESPONDENTS

/=" UNDER SECTION ‘4 oOF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER OF RESPONDENT NO.4 DATED

30.08.2013, WHEREBY THE APPELLANT HAS BEEN RE-
APPOINTED AT His PoOsT WiTH EFFECT FROM -
- 01.09.2013 INSTEAD OF FROM THE DATE Or HIS

* INITIAL APPOINTMENT i.e. 29.08.2007. |

Prayer

On acceptanbe of this Appeal the concerned

respondents may please be directed to give effect to the




appointment of the appellant from 29.08.2007 instead
- of re-appointing him on 30.08.2013.

Respectfully Sheweth:-

1.

That the appellant was appointed on 29.09.2007 at the Post of PST at
Community School GPS Bacha Kandao,_ , at Mohmand Agency.
(Copy of the Appointment letter is attached herewith as Annexure
“A”). |

That the Appellant has been serving on the above said post till
31.12.2010, whereafter the services of the Appellant were terminated
on closure of all Community Schools. (Copy of termination letter is

attached herewith as annexure “B”).

That as post of the appellant was a Project Post, however, latef on it
was shifted to the Regula‘r Budget and because of the struggle of the
appellant and his colleagues they were re-appointed by resﬁoudent

No.4 on the same post on 30.08.2013 on Regular Basis. (Copy of the

letter of respondent No.5 alongwith appbintment letter issued by

‘respondent No.4 are attached as herewith as annexures “C” & “D”).

That being aggrieved of the above noted re-appointment instead of -

regularizing the services of the appellant from the date of his original

appointment the appellant filed a Departmental Appeal before
respondent No.3 on 27.02.2015, however, no heed whaisoever was
paid to the said Departmental Appeal. (Copy of the Departmental

Appeal is attached herewith as annexure “E”).

That the regularization of the appellant alongwith his colleagues were

made after a long process carried on in the FATA secretariat and the




Central Government. (Copies of the said documents are attached as

annexures “F to F/3”).

That the appellant having no other remedy now approaches this
Hon’ble Tribunal on the following grounds amongst the others:-

CROUNDS:-

A.

That the issuance of re-appointment letter instead of regularizing the
services of the appellant from the date of his initial appointment is
illegal, unlawful, without authority as well as based on the malafide

intentions.

That the appellant is eligible to be regularized on his service from the
date of his initial ‘appointment i.e. 29.08.2007 instead of the date -

mentionéd in the re-appointment letter i.e. 01.09.201 3.

That the malafide of the respondents is very much clear from the fact

that then the posts of Community Schools were shifted to the Regular
Budget insteéd of regularizing the appellant on the said post they
terminated ﬂ1e appellant just to give benefit to their own blue eyed
persons, . however, after a 101/1g strﬁggle the appellant and his
colleaghes were able to get regularization letter whereby agaiﬁ they

were treated for giving effect on their regularization from 01 09.2013.

That even in the settled areas as well as the FATA area thousands of
Civil Servants have been 'regularized and it has clearly been
mentioned therein that it should be considered that they have been

appointed on the Regular Basis.

That even the Apex Courts in the similar cases have been.'plea'sed to .

accept the Writ Petitions, whereby the regulation was sought from the

- date of initial appointment. L ' :




Dated [) /06/2015

That the appellant is eligible to be regularized from ‘the date of initial

appointment and the regularization of his service given effect from

. 01.09.2013 is an act illegal/unlawful lat the part of the concerned

respondents.

It is, therefore, respectfully prayed that on acceptancé of this

appeal the concerned respondents may please be directed to give

effect to the regularization of service of the 'appellant from the date of

his initial appointment i.e. 29.08.2007 instead of the date of

mentioned in the Notification i.e. 01.09.2013.

Any other relief deemed proper and fit in the circumstances of

the case may also very graciously be granted to the appellant.

a2

Appellant

a1

(Ghulam Nabi Khan)
Advocate, ,
Supreme Court of Pakistan
'B-17, Haroon Mansion,
Khyber Bazar, Peshawar
Cell No.0300-5845943

- (Mianﬁl Shah)

Barrister, Peshawar

‘Through:

CERTIFECAE T

Certified that as per instructions of my client no such Service Appeal

on behalf of the petitioner has earlier been filed in this Hon’ble Tribunal on

the subject matter. |

/KVOCA'T'EE

o

LW



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
Safid ALl oo oo ee e ... APPELLANT
VERSFUTS

Government of Khyber Pakhtunkhwa '
Through Secretary Education, & Others.................... RESPONDENTS

AFKFIDAVIT »
I, Sajid-Ali Son of Tawas Khan PST GPS Bacha Kandao, Mohmand

Agency, do hereby solemnly affirm and declare on oath that the
~ contents of the accompanying Service Appeal are true and correct to -

the best of my knowledge and belief and nothing has been concealed |

Sl

Identified by: o - DEPONENT

Advocate, Peshawar

from this Hon’ble Court.
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OFFICE OF THE AGENCY EDUCATION OFFICER MOHMAND AGENCY AT GHALLANAL

~ ADJUSTMENT.

Mr. Sajid Ali S/O Tawas Khan Ex- Communal PTC at CS Toora Tega is hereby

' adjusted against vacant PTC post at CS Hilalzai Sheikh Baba Mohmand Agency in BPS No.07 plus
usual allowances as admissible under the rules in the interest of public services with effect from the
_ date of his taking over charge. :

Note:- 1. Charge report should be submitted to all concerned.

EndstNo. § § L,Ci SLys Dated_ ] G G—2007.

o

2. No TA/DA is allowed.

(HAJI HASHAM KHAN)
Agency Education Officer,
" Mohmand Agency at Ghallana.

Copy of the above is forwarded to the :-
Director of Education (FATA) NWEP; Peshawar.
Political Agent Mohmand Agency at Ghallanai.
‘Agency Accounts Officer Mohmand Agency at Ghallanai. _ .
AAEO concerned. P ™

Accountant/Pay Clerk local office. / P /
. Othcial concerned. >’ng/
: |  “Agency-Education Officer,

Mohmand Agency at Ghallanai.
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FATA SECRETARIAT

Social Sectors Pepartment -

arsak Road Peshawar

: Notlﬁcatmn

No. ‘-‘O(F\/‘SSD/CSTR/‘JQ 108/ The. Govemor Khyber Pakhtunkhwa in
the - Compelent Authon*y has

hlS capacnty as R
been pleased to approve the re-appomtment of [ .
Con*mumty School Teachers who qualify to be posted against the o e

regular posts’ of R
ST, .(BS-7) in phased manner a at (he respective Agencies & FRs, purelv on ment_a:.
basi

in accordance with the existing recruitment criteria but in relaxatlon of upper
qga, limit with Immcdmte ellact as ,pwf:ed below. : l oo l',’

1/& ! The a\'ailable regular vacan, PST (BS-7) posts in the anc.ry/M:ddfe Schaols
in FATA will be filled up from amongst the Community Schoo! Teachers! and .

no fresh candidate considered for recruitment till all the ehglble Communxty

i o : Schoal. Teachers ara ‘absorbed against reguiar posts in thmr reepectlve.
LT A Agencies/FRs. ~

The non-local ehg:blu Commumt/ Schoof Teachers shali be consxdered for'i

re-appeintment  against the ragular vacant posts of PST (BS-?) after
'adlu'atmc-:nt of lacal qualified e \,her: " T

The oPI’\.’JCLo of the un-qualified tOﬂChCFS shall be dispensed w zth

4. The u.,omrn.mny Schiools whose teachers are appointed and Shtffed tO other
schovls against regular posts, would be closed down:; E

3. The res pu"lvc. Gommunny Schools students would be shrﬂed to rcarby ‘

reqular schools and iels! furrhcr r’-'(.’Jlt ent of uommumty Sc,hool teachers wnIl
lJv rnd 'fn } . : L . : ] ' ! :

o

- . 1 L
o : Secretary

T
= .
(o3 .
£

"-.

i
A

i .

it Nol Even Datad Peghawar the 11/05/901? '

T .. Social Séctors Deparfment :
; . : FATA Secretanat F'eahawar

- Copy forwarded to xhe.
. oer,retary {0} uovemor Khyb er Fa

- R

;c"nunkhwa Peshawar

Adp{ Accountant General

{PF) Sub O‘ﬂce Peshawar

Director Education’ FATA, Peshawar!
All Political Agentsiin|F; “ATA.
DCO Peshawar’ Kohat Bannu, Lakkj, D.1. Khan &Tank :
Agency/ District Accounts Offizers concemed N LR
‘All the Agency Educatzon Officer in FATA . | I
. Po to Additional ChlepSecrutury FATA Peshawar. L
: . .PS to Secretary:Social Sectors Department, FATA Secretartat P
- O ‘PS'tc Secretaty P&D,! FATA Secretanat Peshawar '

@@PPN

-{om\!




“ QEFICE OF

-

AGENCY EDUCATION OFFICER MOMMAND AGENCY AT GHALLANA

't\*_u

REGULARIZATION OF COMMUNITY TEACHERS.

Consequent upon the notification No
of honourable High Court decision dated 06.8.2013. re-appointment order of” 32 commu
this office Noo1636-42 dated 17.8.2012 and No.1643-

SOEYSSDACSCR 99-108. dated 1173

\

0592005 fu the interest of public service, with partiad modification at S.No.19 and 42 .. .
at SN0 order Nod16343-49, with the remarks that:-

15

112 und on the basiy
T tenehoers gssucd vide
P dated 177820102 is hereby impiement

T irom
eauab-- 2 and

L. The smd appointment was inade {rom Agency wise merit on the verbal directions of Director of
Education (FATA) at that time. if Directorate of Education (FATA) declared this order against the present

cecruitment policy of the Govt:

reandartzanion of community teacher will be made on tehsii wise merit basis.

|J

vicate the pest for the conmuniiy teacher on his regularization.

~hools

in response to this office letter No.1306 dated 20.8.2013. then

any post against which conmmunity teacher wis regulanzed wis not sacant, thea the ocuimlaiar waldl

a0 Am Commuaiiy school Tor which regular posts have pot been sanctioned and teachers o dus Comimunity
got regudar posts then this community schoolb wili be considered as closed. snd cluss Vs of this

school will be considered as termmated weed 1.9.2013 and students ol this schools will be advised by the

wachers 1o zei adimission in near by regular school.
Ao Documwents, both Protessional and academie will be verifices

A single person will not carryoat the verification process.

Notes- Cases regarding the
Ly xlilu.umn

by the commitice constituied tor the purpuse.

scades ol newly adjusted teachers will be decided individually on the basis of their

'S No i Name with Father's Name | Name of i Station of | Tehsil P Remarks l
: i Community Schio vl posting as :
L o _ regular PST e .
i ] II Fasde Subhan $:O Abdui | CS Atam Killi GPS Zoor Kiili 1 Baizai ol /\gdlnsl newly I
1 phadr i Aflatoon L ereated post i
! > Muhammad  Irshad - $/0 1 CS Manzart Cheena | 3PS Abdul | Halimzn i Against E
. : Abdur Rahman Jabbar ' Vacant Post |
by i Ahdul Samad S/O | CS Gul Wali GPS Lakhkar | Baizn : i Against newly
e : Muhammad Ratiy Kith Faiz Al | ereaied post '
R ' Sadim Saradar /O Hakim 3 €S Shamic Khan § GPS Babi Khel | Halimzai Against Vacani
‘ o Sudo Abad Kamali Post
LA ; Sander  Alamad | $/0 | CS Kuzl Kas GPS  Manzart | Khwueza Against  nowly
L ’ hniad Gl Cheena i created post |
i i T Shal S0 Gol Shah CS Atam Kilh GpPsS Satd | Halimz Aprainst Vacad l
; o Rahiman Gurbaz R L 0
P7 { Asianr Khan 8§70 Flazrat | CS Naitk | GPS Bahi Dag | Khwezan | /\;_:Jlll\l newh
fo b Mubammad NMuhammad i created pust
-8 Azizaliah S ltbar Khan | CS Yad | GPS Grang | Halimzai Against Vacant
- Muhammad PNOKL Post
P Y Khonadan S/O° Malik | CS ljazat GPS Karrer | Halimzai Against Vacani
' swizir KNhan Habibzai i Post
F10 Mubammad  Sadiq  $/0 | CS Mateena M=% | GPS Zoor Killi | Baizai T newly
;_______‘__ Mubhammad Yar | Aflatoon o feeapust
b Al Akbar SIG Hazma | CS Naik | GPS Ashraf | Khwezai b Against Vacant |
ot hubasunad Muhammad Abad Post
: 12 Eafuhammad  Raz Khan | CS Toora Khwa GPS Din | Halimza Against Vacant
C SO Zarghun Shah Muhammad Post
Pa3 T D Niuhammad Tdrees. S0 | CS Mateena Malik GPS Safi Against Vacanl

Pl Muhamiad Chamarkand Post

No.1




e cmmad

\:'*n ‘ Ishag  S/O | CS Shawal GPS Halimzai Against Vacant
| i Saud Chamarkand Posl
. v eean w -a No'z - e
R Akbar Khan $/0 Sher Jan | CS Kankar Killi GPS Shewa | Falimzai Against Vacant
Jenst Post
P10 [lvas Khan S/0 1 CS Guizar { GPS Sangar | Ambar Against Vacamt
! Muhammad Shakiy” Baidnmanai Ambar Post
47 Lal Zada S/O Sautar Khan | CS Karkana GPS Karkana Ambar Against  newly
I ! ) ) created post
E 8 . Miaz  Muhammad  S/O | CS  Masti Kore { GPS  Manzari | Baizai i Aucinst newly
' { Noor Muhiwmmad Gulab Cheena created post
L1 , Havat Muhammad  $/0 | CS LLakhkar Kills GPS  Lakhkar | Baizai Against  newly
i } Yoot Muhammad Kilfi Awmar created post
i X . Khel
E 200 ' Sulan Muhammad - S/0 | CS Kung GPS Masti Kore | Khwezai Against  newly
! i Muhammad Shah Gulab ' crealed post
20 1 Daliar Khan S/0 | CS Kung GPS Abdul | Khwezai Against  vacant
\ ' :\Iuh:!|n|n;|_tl.i\.!i_l2:u' Kore Posit
VF22 i SO Bashir CS Khanjar Killi | GPS Halimzai L Against Vacanl
. \ _ Chanavrkand "l rost
T Shiah /0 Hakim | CS Khang  Raie | GPS Masti Kore | Khwezai Against  newly
. RN Fazle Manan Gulab created post
20 7 Hazeat Shah §/O° Sahib | CS ljazat GPS Shamsher | Khwezai Against Vacant
i il o Post |
P23 Sajjad SO Khanzad Gul - CS Nazar Kore GPS Gat | Khwezm Against  Vacant
3 B Warsak Post
P26 1 Gal Nabi $/O Lal Said CS Soor Dagi GPS  Zanawar | Khwezai Against  newly
' Cheenn Gul created post
. _~ e Said Yoz wl
o 27 a Bakin Zada S/0 Shahzada | CS Bahlola GPS Yousaf | Prang Ghar Against  newly
; | Baba created post
c28 | Bacha Flassan S/0 | CS Faiz Ali GPS Kharai | Matimzai Against  Vacanl
C. Eilllr_:!_ll_il_}l_S;hnh Dara Post
¢ 20§ Sajid Al S/O Tawas | CS Faiz Ali GPS Bacha | Halimzai- | Against--Vacant
. 1 Khan Kandao Post
<30 1 Hikhar Khan $/0 | CS Shawal GPrs Gul | Baizai Against Vacant
o, Gahadar Khan Ralhman PPusl
S0 Auwar Khan S/0 THabib | CS Gui Rahman GPS  Yagoob | Khwezai Against Vacant
i P Nhan Khanzadean Posl
£32 i Vhaad Al S/O Akhtar Jan | CS Samghakhi GPS  Chanam | Khwez Against Vacant
' Shah Post
P - Shah §/0 Rahit Shah | CS Samghakhi GPS Amrai | Ekka Ghund Against Vacant
\ g Kore Post
T U A hlah Shah SIO] CS Masti Kere | GPS Pai Khan | Ekka Ghand Against  Vacant
i | Hussinn Shah Nusaib Khan I'ost
350 P Amal Khan  S/O Pir | CS Ghairdand GPS Uchko | Baiza Against  Vacant
i Ghulam Suran Post
136 Abiduliah - S/O Ghulam | CS Rahman Gul GPS Suran Khwezai Against  Vacam
Muhammad Post
37 Ty Muhammad  S/0 | CS Karkana GPS Karkana Prang Ghar Against newly

Sheikly Mubhammad

created post

Annn Klun S/0 Rawesh

.-4
7

CS Stkandar GPrs Sclai { Khwezai Against Vacani
i Khan Dawa Jan Post
Ry Murad Al SIO 1 CS  Shamir Khan § GPS Taraki | Halimza Against  Vacant

Muliimmad Al

Abad

Tangi

Posi
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P40 \ Gulzar $/O Khan Said CS Soor Dagi GPS Bahi Dag | Khwezat. Apainst newly ‘
'; o created post
IR '. Tanat Gul S/0 Zuolfaw | CS Ghair Dand GPS Bakhmal | Halimzai, Against Vacant i,
I Khan "Shah Post :
5, 42 P Anwar Shamim  S/O | CS Kuzo Kas GPS  Lakhkar | Khwezai Agains: Vacant |
!; Ahmad Gul Killi Faiz Ali Post ';
{43 i Faridullah  $/O Zazif CS Kankar Killi GPS Olai | Baizai Against Vacant |,
. _-.:_‘L]?““ ‘ Ambar ‘ Post o Il
P '\mh.\mmad Shafiq R/O CS Manzari Cheena | GPS, Shati | Baiza Against Vacant |
P Ko Khan Malang Miana Post 3
aal Gu! S/0 Rahat Gu] CS  Nazar ..ore | GPS  Shamsher | Halimzai Against Vacant |’
; : Asiam Sra Khwa Post \
b0 | Nigab Khan S/O Khan | CS Kung Sabzali GPS Had Kore | Khwezai Against Vacant |!
L | Sharit - Ambar Post |
AT Shahid Nasim /01 CS  Zoor Killi ! GPS  Yaqoob Halimzai _ 1 Against Vacant
L Muhammad Halim Aflatoon Khanzadgan Post
P48 *Amir Khan S/O Hamid | CS Dag Qilla GPS  Gumbati | Halimzai Against  Vacant
1__ i_l§l|:|l1 . T ) Ambar s " Post |
A0 Nosara DO Akhtar Gl FCS  Ucha  Joura § GGPS Kung | Bazai Ag~inst newly
l R i Tanwesh Farmanullah ) R Ccreated post
P A0 : Nighat Bano DO Jehan j FCS Samghakhi GGPS  Baghi | Sah CAgainst newly
| Zch “Shah \ created post I
E31 ! Falooda DA Lml /ada FCS Kuzo Kas GGPS . Kuzo | Baizai Against  newly '
‘ B ) ‘Kas - | created post j
PR Asha Bibi /0 Ahmad | FCS  Umar  Khet | GGPS  Baghi Safi Against  newly ‘i
P Jan o Suliman Shah | ~|ereated pust B

et

I ndst No. _Q,g L\7 /Project/ Appointment
Copy ol the above is forw arded to the:-
1. PA to Seeretary to Governor KPK. Peshawar.

tJ

Dircetor of Education FATA. K.P.K. Peshawar.

T Political Agent Mohmand Agency.

r
b L

S AAEOs coneerned.
». Accountant local olhice.
7. Temchers coneerned.

—~

Ageney Accounts Offider Mohmand Agency at Gh'\!lnmn

( SAID MUHAMMAD )
Agency Lducation Officer
Mohmand Agency at Ghallanai.
) éx 12013

Dated 47

—

Ageney Fducation Otficer
Mohmand /\gcnc_\)ul Ghaflanai

e




¥ . viA”: R ) . l( g . ['/’/
. : B The Director of Lducation (FATA)

i FATA Secretariat,
Warsgk Road, Peshawar.
|

; © Subject:  DEPARTMENTAL __APPEAL__ FOR T
; A : ‘j }: . REGULARIZATION OF THE APPELLANT
l FROM DATE OF HIS APPOINTMENT
|
é | Rcépcc;fuily Submitted:
1. That the Eduéatioi‘x Department Mohmand  Agency advertised some

posts including the post of PST Teachers in the year 2003,

2. That the appellart being cligible/qualified for the staid post duly

| - applied and submitted his-documents to the concerned authority.

Lo 3~. ’ :’I-.‘hat after going through all the process and procedure the ippcllnnl
‘was brought into the merit list and finally he was appointed at the post -
of PTC (13PS=7) on Projeet Basis with cffect fromi_ g Qu o b= 2007

That the appellant served on the above said post for so many years and
it was 11.5.2012 when a Circular with regiard to the regularization of
the vacant posts of PST (BPS-7) in Primary/Middle Schools in FATA

wii insued fur the Conununity Sehools Tenchers by the Social Sector

Department FATA Sceretarial Peshawar,

“That after the issuance of the said letter/Notification the process 07 g

1 .
regularization of all the PSTs was started in Mohmand Agency as well
as in all other Schools belonging to FATA.
That finally a letter with regard to the regularization of the appeliant
 alongwith other PSTs was issued ot 30.8.2013, thereby 52 Teachers

© serving in the Projeet were regularized with effect from 1.9.2013.

e
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Phat it will be pertinent to bring inta the Kind natice o vonr poo

ofﬁ;c that similarly regularized employees {rom the different Scctors

have been given effect of their regularization fro the date of

nppf;)‘izlt'nzént and not ..?.\'i'th immediate effect.

Fhat it \Vlll '1150 be pertinent Lo bring into the kind notice of your office

th:ltt even’ PST ’I‘C'whcns whom were appointed alongwith the appellant

II

.zmd were sewmg on the same terms and conditions of the Project

Employment have been given effect to the regularization of their

scrwccs from the date of appointment.

lhdl the appellant submits his appeih for the regularization of fus
service from the date of his appointment e g bm2.03. instead
of'l 92013 on the following grounds:-

GROUNDS:

-

a. l‘hal the regularization of the .1ppn.ll.ml instead of his date of

qppomtmcm has been made an 1,9.2013, which order is illegal,

N anlaw ful, without authority/jurisdiction and being, based on the

malahdc intentions.

b. That in the settled area where the regularizatioh Act has been

passed the Civil Servants have been given regularization with

retrospcctive effect and not with immediate effect.

That even in the FATA arca the appellant has been treated

discriminately, as so many other Civil Servants serving in the

ISR & ,,.l._

FATA arca as well as so many other employees serving in the

Teaching Cadre and also the PST Teachers have been glven

appointment and not from 1.9.2013
d.  That the appeliant has been treated discriminately which is @
clear violation ‘of Article 25 of the Constitution of [slamic

.* Republic of Pakistan, 1973.

s

' 4

effectrof regularization of their service since the date of their.

%

i
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That the department was obliged to wreat all the Civil Servants
Cbetng on the sone Toating cqually ad not an o dineriminate

manncer.

That whe.. the other employees as well as the PST Teachers have
been regularized from the date of appointment it is the right of
the appellant that he should also be given the same benefit as has

been given i others.

That it will bévpertinent to mention in the grounds that on the Pay
Slip of the appellant his service mentioned therein has been
caleulated from the date off lppmnlnunl and not from the date off
regilarization which shows that the Pepartment el hag
admitted the right of the appellant of regularization of his service
from the date of his appointment rather than from the date of

regularization.

/

1s therefore, humbly prayed that on acceptance of this Departmental

Appcal the concer ned authority may please be directed to convert the order of

regularwatlon of the appcllant from the date of his regularization i.e. 1.9. 2013

L i < =y AR ;

to thc d'xte of his initinl appointment on the above said post i.e.

BH N
33 maiiinm mereer sy
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Dated27.02.2015
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Appellant

GPS
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L . PATASECRE TARIAL }
* Admn Infrastructure & Coord Department ,

AS
T ‘ Varsak Road Pashawar 1

Mo 185G 11956 76
Dated 27432013

[o

All Sccretarics. FATA Secrctanat.

Directlor General PProjects. FALA Scerctarial . -
Director General, FATA Disaster Managemant Aulaniy
Secretary. FATA Investrent | acihitation Authornty

All Heads of Ling Dircctorates, FATA Sceretanal o
3. Project Dircclor TARUCCHL ' ' ;T

3

]

Do s LN

Subjecl-  REGULARIZATION OF SERVICES:

‘ Dear Sir.

| | um dirccled lo cfequest  you to provide
Cerilicate/Degioe  of - the Thgher

alicsted  copies o

| Matriculation/Secondary - Schogl Cortibicate and

] Qualification of 1hose employces waose namaes have been provaded (o this ottice ior
orsvand submission lo Ministry of AL ROMN for reguldrization of iheir sEiviees

4

| Needlul may please be lonc on priorly. within o fortnight, picase.

Yours {aithiully,

. anll

i Us
{Muhammad Al)

e e A T Putt fm S e S T ———— e e m - @

I
| pubiic Relations Officer
cC ‘

‘ [l 1S 1o Additicnal Chict Scaictaty (FATA).
] :
{ i r
1 .
i | ‘QWVM
H [ .

5
14
}
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SN , . FATA SECRETAR!AT !
R A DIRECTORATE OF EDUCATION
, M\)\ , . WARSAK- ROAD PESHAWAR, PAKISTAN
kY o \,J PHONE, 091 921018686 FAX 073-221971¢
o TATIEE, . No !
?.,f}ss?(' 7. , '
‘-\EA]Z;:;J . . ) Date Pesh: tho),gl} 1:013
To .
All the Agency Education Officers fy
In FATA.. o
Subject:- Reqularization of Service. .
Memo:

[ am direcied to refer the Pi.blic Relations officer FATA Secretariat
Admn , infrastructure & Coord: Departrnent letter No.FS/58-1/956-76, dated
27.3.2013 on the above cited subject.

You are requested to sub: ::iUprcdtice attested photo copies of all
the -credentialsldocurﬁents of contract proect empioyees_working in the offices &
educational institutions ‘in your respuctive Agencies/FRs, to this office

immediately for onward submission to the yuarter concerncd please.

- -

Deputy Director (P&D)

Endst: No. §8 3‘9 ’3;/-

Copy to the:-

1. Public Relation Officer, FATA Secretariat wir to his lefier No.quoted

above. .
2. Allthe Projects Directors working in Sducation Depar‘tment FATA.

,.3' P.A to Director Education FATA

| flﬂ
;@P? ) Ja”“ ﬁ%,
A »/ﬂ* | 9

l
Depu/ D:rector (P«?}D}

e
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Subject: R;l:‘,GULARIZATION OF EMPLOYEES WORKING IN
FATA

Numecrous abplications of low paid employces, and

dglégations arguing on their behalf, have come to me during my

last three months as Governor Khyber Pakhtunkhwa.requesting

. for regularization of their services after having worked on project’

posts for quite number of yearg and, importantly, béing duIy‘

appointed through a valid proccss and contrlbutmg to thc'

satisfaction of their superiors. o : {

' i

2. I had to take the following facts into consideration-

i also: . :

[i). residential Order No.13 of 1972 c;nunciétes that:.
" cmployces working for the affairs of FATA would be: -

"employees of the Provincial Government of Khyber,
Pakhtunkhwa. However, over a period of time such

_ cadre have come forward which are not available. in -

Khyber Fakhtunkhwa such as after formulation of
district cadre from BS-1 to BS-15, correspondent
Agency cadre with appointing authorities within’
Agency officers. Similarly the employees of Finance
& Planning Cells in Agencies in FATA have been
regularized under the Judgment of Peshawar High
Court dated 17.6.201C when they were appointed

. solely by the FATA Secretariat albeit in accordance
with proper procedure and laws.

[ii}. Similarly employecs working in Community Schools,

"~ Model Schools have also been decided as regularized

by the then Governor in exercise of powers conferred

under Presidential SRO dated 16.9.2007 which

states that Governor as Agent to the President shall
exercise immediate executive authority {or FATA.

fiii}. I am also cognizani of the fact that employces
‘ working in Population Welfare against a PSDP
Project have also been given the status of sgparate
regular cadre of FATA on the; basis of their lengths of

service as well as the gr:}r;t of same status to their -

counterparts in the province.

[iv]. Furthermore there are various sub offices/cells for
which there is no parallel set up in the Province

‘such is SAP employees in P&D FATA, the Directorate

General of Projects, EMIS Cell in Education

VNAMA T o e b

w
-
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" GOVBRNMENT OF PAKISTAN AR
" CABINETSECRETARIAT . ' '. & [
“i . BSTABLISHMENT DIVISION" :

. e - Ak

- . P vt A
L ~‘-'»- E—_— N -

-

MINUTES' OF THE MEETING OF

“ORGANIZATIONS ETC. HELD ON 13TH MARCH 20‘l§ A'I’ g 00
I’.M. TN THI" I'ISTA“I l‘iHMFN’I‘ D!V!‘ai()N, ce -

i :Autonomous Bodxes/ Orgamzanons etc. was’ he]d on 13"\ March, 2013 m the

Khurslu,ed Ahmad Shzih 'Fz.cieral Minister for Rehbzous Affuﬂ's. M i '-Iazar Khan
;Bejaram, Federal mester for Intex' Provincial Coordmauon, Dr. Axbab Alamgxr
I Kh'm chcral mestc.r for Commumcatmm, Mxr Chang,ea Khan Jamah, Fedcral

Mlmster for Scxence & Technology, Ch. Manzoor Ahmad Chaxrman, People

_.

2 Labour BUI'LQU, also atlLllde the mecting. The list of partxcu pants :s cncloaed

",2. i It was dehberatcd in .the start. of thc meetmg that. - thc

- ;contract/ déxly wages cmployt.es who have completcd one year of contractual

-,aerwcc or 3—spe1]s of 89 days as daxly wages rPSpectlvely up—txll '15-03-2013 wxll

' -_,bc con:.xdercd foxj regulam.atxon durmg_tlus met.tmg Lakcr, the cases of the

Aot o

ot o T s et e B

. followmg Mlmstncs A Divisions were dtscusscci in. dgt:ul Th;. Mlmsmcs/

THE CAiifNi;rf“'ébﬁ-
y QMM]’I‘TI‘T. ON RI’C‘UIARI/ATION QF. cog'ruz\cr@an, PRSI

Comrmttce Room of. Estabhshment Division under tiu. Chau'mans}up of Syecl o




a:] ..

MINISTRY OF STATES AND FRONTIER REGIONS [SAFRON)

- ——————— ——e e

b :
B, :247. The representahw of lhc Ministry of SAFRON presented the case
o Of lubulm:/.atmn of 1282 conl:.ut / dally wages employees of FATA Sce xct.\u.\l

who have served.for more than one year and whose services are required to be

regularized. i

248. A lt was’ also Ainformed (o the Cabinet Sub-Commiittee by the
xcpu.sentatxw.. of thc Ministry of SAFRON that theu. arc 809 contract employeu
.ln thee. Mum-lv n[ '~§AII\ON vinder UINBICIR - Ilulml imulml A the Afpghnn

l\«.mbu.a Ox g.uu/.lu)n wha have served for more than one year and they have

P

. approached the Honouxabh. Islamabad  IMigh Court . under Writ Petition
; No.'lB‘/ 2012 where the I-Ionoarable High Court has dirccted that the petitioners’

‘ casc be consxdcrcd by thc Cabinet Sub-Committee for rcgulmutmon in llght of

the Regular:znon Pohcy

vy

i f' B o249 The Cabinet Sub-Comumittee discussed and observed that the
3y R t N . . .
| N . | .ot ' o .
h o - employees under the development project can be considered after transfer of the
AR 1 ' . . '
i ‘ Lo
l i ‘ projects on non-development budget.but in the present case there is no chance

Ior the contract employees who are serving for many ycars rather more than 2
\ N ) ,dccadub fm rcbulm ization of their services while the funding from thc donar
b -

_ abcncy (UNHCR) scems a regular feature and is is not expected that it would be

discontinued after a ccrtain period. It was further informed to the Cabinct Sub-

pih)

P
tmte ol

- -

Commzttcc tlmt all thcsc employcvs are pruluncui and qualified with the
o
‘ uperuse i managcmcnt/handlmg of ecmergencies. -And . besides  the

Lo 1
Voot : manal,ement of Afghan Refugneb, their seryices have bccn and are bt.mg utilized

-
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by Gavearitent in tha e e fika: eantly duakae, Hoods amd the IO ete as
s

mé}brity of the contract employces arc professional doctors, paramedical staff,

. cnymccrs and admln staff including Cnmp nmna;_;cnw.nt cte. They have invested

llw prime pcrmd of their tives in the m.\n.\L,vnn ot ol Afphan w.rubu..-. and other

wnvwonucs and now have become aver ape and would not be able to have

goycmmcnt jobs n othér departments being overage besides the loss of -
i . .

(-
professional staff,

i

~ DECISION

’ i N " ’ ‘ X .
/’250, . The Cabmct Sub Commxllce d:scusscd and observed that the

cmpioyus of l‘ATA Sz.crct‘u iat belong to the Pn oject and the cmplo s get m;,

salancs tluough developmmt budget can 1 not bc considered l’or :cgu]auzatmn

.

unull and unlcw their projects are iramfum! o non dwclopmcnl budgct or
-\-—-—"_'\—...———-\ v s

. e T — e —

i
cqual numbcr of posts are available wnth thc meslry on non dcvclopmcn’t‘

budget for regulanzanon of their services. If posts are availablc on non-

o deVelopmunk budgct or, the employces arc ;,cllm{' sal:uu.s Ihmubh non /

dcvc.iopamnt then all thObu contract ./ daily wabu t.mploycc.s who haw. served /

K

or more than one year can be regularized, N

251, Thc Cabinet Sub- Comxmllm ku.pm;; in view all above postio,
, ducclu1 lhal the Mu’ually of SAFRON should own all these contract employees
' -af llu’ ('unum'lmmwn.uwl for Afphuan lwlu,,‘-m. ol peocesd e e

n.gulauaauon by takmg up tlu. matter with the Ministry o

| : :
|
L j

. .

-

EEL AN

R b Ll s e a— BT W AR, e T e s v e

——




: -
-~ E te .
T,
oo }
provision of budpet with 4 eloar mechnnism of recoupment of ?
. e . . )
’.‘J ’,:2 : g ' 1:“‘:' ‘..,'"_ - i
‘of “the “relevant employees by UNIICK in (o the Federal Government
VRS Do . .
. r

P
- -
T T e e S ALY 8 R et A e £ 1 e DD el T o L Gt

PP

T e e e e e e et o 4 e o oo

LAt sl



GOVERNOR'S SECRETARIAT,
Khyber I'akinvakhwy, Peshavar

No. S0-U1-1/GST2012] 10 795~ § 7

. ; May28 2012 ,.-—-—:(7;

1. Al the Sccretarics (FATA).

/2. All the Dircctors (FATA). ) ’

" Subject: REGULARIZATION OF EMPLOYEES WORKING IN FATA.

Dear Siz, : :
"+ [ am directed to refer 1o the subject cited above and to enclose herewith

a copy of note coataining apprdval of Governor in Para 3/N for regularization of

project employces working in FATA for necessary action as desiced by the

‘.

competent authority.

)

M . )3)9?/ Yours f:uhfuuy.
Encl: As ubove. /\
1% ﬁ\/\

- (Aasma Auf)
- Scation Officer-]

Copy to:-
s PSto Pnnctpal Sccretary 10 (’ovcmor Khyber Pakhtunkhwa.

. Scction Qlficer-1

«94/(/“‘” .
501{\\47
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IN THE COURT OF KHYBER PAKHTUNKIHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No.665/2015

SAJIA A .ovvviiiieieeeeeeie e Appellant
' VERSUS
Govt. of KPK through Secretary Education & others
‘ , ....Respondents

Application for bringing on record
additional documents in the above
titled Service Appeal. \

Respectfuliy Sheweth:

1. That the above titled appeal is pending adjudication
before this Honourable Court and is fixed for
25.08.2015. |

2. That the following documents are necessary to be

included:

i. Copy of the judgment of the Peshawar High Court
dated 06.08.2013 |

It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned

document may kindly be brought on record.

Applicant/appellant

Through : :
| ——Y ply

- Ghulam Nabi Khan

' Advocate

Date: 18/08/2015 Supreme Court of Pakistan
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.No.ARE.S /fOIZ

- Arshid Khan S/O Nooran Shah

.- Shakirullah S/o Sharif Jan

17.
‘Khaista Mir S/0 Gul Ajab Khan
19.
A )20,
D) v ,:'Z-.';; i /l ¥ !
, :;.‘14---.'331;\l N 1‘211

Abdul Manan S/0 Khamin Khan
Asmat Ullah S/0 Hassan Shah
Rahid Khan S/o“Khial Wazir
Muhammad Hakim S/0 Gulzar Khan
Shakir Ullah S/o Sabil Muhammad
Muhammad Israr S/o Hassa‘n Badshah
'Amin Jan S/o0 Masta Jan

Sherzada S/O Wakeel Khan
Muhammad Saeed S/o Jalat Khan
Sami ul Hag S/o Talib Jan |

Fazal Hag S/0 Talib Jan

Muhammad Farooq 5/0 Qalandar Khan
Zondi Gul S/0 Haji Gul Manan
Khafiz Malak Zai S/O Niaz Bahadar

Samandar Khan S/0 Qalandar Shah

Rahim Gul S/o Muhammad Gul

Munawar Shah S/o Lalmar Shah

Muharnmad Ibrahim $/0 Sanubar Khan

Ly
a



/ 22.

23. Muhamméd Younas $/0 Adman Khan A i

Ahmad Faisal S/o Sumand Khan

24, | Mohammad Ismail S/Q Mohammad Taib

215 Muhammad Saleem S/o Muhammad Raheem
26. Mohamméd'AmanS/.o Adam Khan

27. .TaimuAr Gul S/0 Muhammad Shef

28. Muhammad Idrees S/o Gul Azam Khan

29. Muhammad Sajid S/o Muhammad Salam
30. Shams ur Rehman S/o Mohammad suliman
31. Zia ul Haq S/!O Gul Anwar

32. Muhammad Taib S/O Noor Akbar

33. Razi Ullah S/c Gula Noor |

34, Abdul Akbar S/O Rahim Gul |

35. Muhammad Idrees S/o Fazal Hameed

36. Liagat Ali Khan S/o Shah Wali Khan

37. Javid Rehman S/0 Lal Wazir

38. Israfeel S/o Fazal Manshah

All resident of Upper @urakzai Agency, @urakzai -

VERSUS
L. Director Education FATA,
: Warsak Road, Peshawar

2. /\i"_](_ncy- education Officer,
Aurakzal Agency '

3. bu.Cchcny, Social SC(_LOIS Dcpcutmont F/\lA
Secretariat Peshawar

“‘ ) 1[\ AV “Additional Chief Secretary FATA,
) L FATA Secretariat, Warsak Road, Peshawar
']- S A METEST L
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Secretary P&D, FATA
Secretariat Peshawar

Deputy Director Education
~FATA, Peshawar .....ccccoeiovooiviiiee Respondents

PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN FOR A DECLARATION /ORDER TO

THE EFFECT THAT THE IMPUGNED |

NOTIFICATION DATED 11.05.2012 AND .

28.06.2012, BE DECLARED AS ILLEGAL

UNLAWFUL | BASED ON DISCRIMINATION

AND, THEREFORE, INEFFECTIVE UPON THE
RIGHTS OF THE PETITIONER AND

CONSEQUENTLY RESPONDENT, MAY BE

DIRECTED TO CONSIDER THE PETITIONER,
' FOR THE APPOINTMENT AS AGAINST THE

POSTS OF PRIMARY SCHOOL TEACHER.

(PST) IN ACCORDANCE WITH THE
PREVAI‘LING POLICY OF THE

RESPONDENTS.

Respectfuhy Sheweth:

1.

That all the petitioners are permanent resident of

v Upper Aurakzai, Aurakzai Agency.

3
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2. Tﬁat all thie petitioners have acquired their respeétive
qualification and ‘training in the year shown against
their names. (Copy of the table showing their names,
parentage _qualiﬁcation-,‘ -'date of a‘cquiring. the
qualification is attached as annexure “"A”) whereas as
their academic testimonié!s are attached as annexure

\\BH tO "8/34”).

That it transpires from a letter dated 18.06.2010

(U8

addressed. to all agency educatior) officers by the
Deputyt Director - Education, FATA Khyber
Pakhtunkhwa, Peshawar that a writ petition was filed
by the teachers of corm‘nunity school, where it was
held that while ;;repar_ing merit, 5 additional -mark‘
may be given‘to the these school teachers for

rendening their services in these school. (Copy of the

A}

letter is attached as annexure “B”).

4, That. petitioners after acquiring the minimum basic

appomtments as agalnst theseposts of PSF but were
A shockdand surprised to I\now that respondent No has
issued a notification I}!o. SO(E)/SSD/CSTR/99-+08/

dated 11.0%.2012 where it was directed that:—

! LTI T
R A W SN

\ . ):;;: PpdT i

HABEONET ‘ms}": Cmm;,.

) 1‘ ‘* H'}'lu ”\\, ]
\/7 @i’f’ﬁ{,@x\é

SRV 4

'quali“ﬁcaticin were waiting and expecting their
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/ i. Available legu1ar posté wnll have to be filled f'r(.)m
amongst the commiunity school teacher and no
fresh candidate shall .be cdnsidered till all the
eligible community school teacher aré absorbed in
their réspective agency /FR. |

i The non-local eligible community school teacher
shall be considered for re-a‘p‘pointment after
adjustment of local eligible’ community school
teacher; (Copy of the notification is attached as
annexure “"C"). A |

5. That again Additional Director '(‘ESH) vide his letter
dated 28.06.2012 difect‘ed all the Agencvaducation

Officers to initiate process of re-appointment as per

the requirement policy and guide lines conveyed ;to

them vide aforesaid notification dated 11_.05.2012.

(Copy of the letter dated 28.06.2012 is attached as

annexure “D").

'6. That petitioners have acquired the pre-requisite':
qualification for appointment a$-PST teacher, and thus -

they have every rights to be appointed as such but

} "m . / the |mpugned notification have dashed all their hopes
e
x)( mll A FERehY
to the drain as they have been kicked out of Lhe run,
5 uum ?mo Y

theréfore they felt themselves aggrieved for the

st following amongsﬂt others grounds l
. T R [L._. L, l
\ \’ (‘l "_T.

(Wﬂ/ ‘*l’~\-,lk\“ (_rnm e,

TTER IS




S

/ GROUNDS

A.
B.
C.
FILED LN

Lo
: \ \;‘5

b ‘ LR “"f-/D'_",:'
epuly s:f e
54 JUL 2012,

That the impugned notification and letter respectively
dated 11.05.2012 and 28.06.2012 are illegal, void and
unlawful as the same has defeated the fundamental
right of the petitioner to be considered for the
appointment of PST through a fair and transparent

competition.

That the impu_gned notification has been passed -in
uﬁter disregard of the qugmcnt of this Honourable
Court announced on 13.05.2010 where it was held
that only 5 marks be given to the teacher of
community School for rendering their services in these
school but respondents ha‘ve given a sweeping edge
to them by éivihg preference them over the

petitioners. In this view of the matter the impugned

notification being affront of the judgment of this

Honorable Court in liable to be se aside.

That the impugned notification is illegal, void and
unlawful as through the same petitioners have been
deprived of their fundamental right to be posted as

PST.

3

That petitioners have been subjected to unequal

treatment and discrimination therefore the impugned

notification need:td ibé .str.uck-dowh, and also to bring




it in conformity with the decision of this Honourable

court

: It is, therefore, prayed that by accepting this
petition impugned notification dated 11.05.2012 and
| tlje subsequent order dated 28.06.2012 be declared
as illegal, unféwful, void ab-initio therefore, ineffectiv-e
upon the rights of the petitioners and conse'quent!y
, - ‘ respondents may be directed to subject the petitioner
- to a fair and transparent processes of appointment as X

- per prevailing policy.

INTERIM RELIEF

By the way of interim relief respondents may
~ pleased be restrained from filling the posts of PST
through community School teacher only and they may

e directed to maintain status quo till the final
wo 1O BE mué’lﬁg’v

l&hawat Eu,;'-?\"é;’::’t Pe&ﬁ“SJon Of thEIr case.

therised WUndar Article 857 g
p Qanun-e-Shanadat Order 1904

L1 7 AUG 2015
Petitioners
Through
T “Muhammad Ijaz Khan |
Dated 30.07.9012 ‘ Advocatc Peshawar
CER TIFICA TE :

o As per mstnuct:ons of my cl:e-nt it is certified that no
y ,Such like writ petition has earlier been filed by the petitioner
, : “’/ﬁ / before this Honorable Court.
B u/w LIST OF BOOKS:
. - 1. Constitution of Islamic Republic of Pakastan 1973,
" 2. CaseAgwlAttording to Need. //

- Advocate




/ (- Judgment Sheet

IN THE PESHAWAR HIGH COUR" l’
PESHAWAR

" JUDICIAL DEPARTMENT

-..W.P....No...2265....0f.........
_ JUDGMENT
Date ofheazmg 808, 013 ...

Appellant. @\’KS‘!\JO( Yhan. efﬁ) 303 mu/xammq.@{ Idﬂ k’ﬂ@h (AL{

Respondent@"(‘&dmf & ducakm, rATA ehe) 'Z:r) I\}G\%j Kvyt/\my M{Tﬁnw )
Vixtt My tatoa q

. ;-
MALIK MANZOOR HUSSAIN, J:- Through thls

single judgment, we intend to dispose of titled writ
petition as well as connected W.P.No.1968/2012
with  COC  No0.314/2012, W.P.N0.2086/2012,
W.P.No2662/2012 and W.P.No.3444/12, as
common qu'est'io'ns of fact and law are involved in all
the petitions.

2. ) Briefly, the facts of the case aré that

the petltioners are reSldents of FATA and FRs,

having acquired respective training and qualification
to be posted as Primary School Teachers. The
grie\}ance of the pétitioners starts with issuance of
ATTZ L0 | notification dated 11.5.2012, issued on the approval

| Pea%g(».‘f:‘l;\;x;i:éuug of Governor Khyber Pakhtunkhwa, in his capacity

w C‘j as the Competent Authority, whereby as per
Clause1 of said notification the avallable regular

PST Post in Prlmary/!\/llddle schoul in FATA had Io ~

EXAb it m R
RPeshawar imyn Coun.

17 AUG 2015



~ the relevant post in their respective Agencies/FR.

" Teachers anv"d no fresh candidate was to be

be filled from amongst the Community School.

considered for recruitment till all the eligible

Community School Teachers are absorbed against

This notification was followed by another notification |
dated 28.6.2012 issued by Directorate of FATA

Sécretariat whereby direction was issued to all the |

Agency Education Officers in FATA for re-

appointment of Community School Teachers - Y

against the vacant‘PST post. Being aggrieved, the
petitioners of all the above mentioned petitions have
impugned the legality and propriety of above
mentioned \ﬁo.tification through- Constitutional'
petitions.

3. The learned counsel for‘ the

notifications are not only illegal and void, but the

ATTES

EXAMIN .
ar High Cour,

7RG

..

e

: |
petitioners  contended  that the impugned | . 1
same defeated the fundamental right of the
petitioners to be considered for appointment of
PS"I: through ‘a fair and transparen‘t competition.
He further argued that the i‘mpugl;ned notification
has Been passed in utter disregard of judgment

of this Court dated 13.5.2010 passed in

W.P.N0.2087/2009, wherein it was held that only

!
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5 marks bé given to the teacher of Conﬁmunity
Schohl Teachers for rendering their services in
these schools. He further argued that present is
the case of discrimination and violation of
fundamental rights, thus prayed for issuance of
appropriate writ‘ against respondents. The
learned counsel for the hetitioners in connected
petitions adopted the arguments of instant
petitioners’ counsel except the petitioners of
W.P.No0.2662/2012, who réquested for
withdrawal of petition.

4. | Conversely, the learned Sténding
counsel appearing on behalf of the respondents
argued tha’; the impugned notifications have
been issued in order to repléce the grievance of
Community School Teachers as they had long
service at their credit and after a long struggle for

the|r regularization, the matter was put through a

summary to worthy Government of Khyber

Pakhlunkhwa for. their regularization and-lhe
e>§<isting 293 regular vacant post created in nr%wly
cé}nstructed Primary/Middle Schools in FATA
was to be filled on mer?it‘baésis from amongst the
Community School 'f'eachers and no fresh

candidate was to be édnsidered for recruitment
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till all the existing Community School Teachets

were absprbed against the newly created regular
posts in FATA. Thié summary was approved
through irﬁpugned notification dated 11.5.2012
and in combliahce 61‘ that, all the Community
School ‘i‘eachers, who rendered more than 10
years service on contract basis in the re'spective
schools were made eligibl‘e to be posted. He
further argued that the petition is not
maintainable in its present form, firstly, on the
ground that .the appointment ma.de in the year
2012 has not  been challenged through the

instant writ petition and secondly nor the new

appointees have been ‘arrayed as réspondents.

- The rights created in favour of Community

School Teachers whose services have been
regularized through notification dated 11.5.2012
were to be adversely effected, if the instant
petitions are allowed.

5. 'Arguments heard and record
perused. We have gone through jud‘gment‘
passed in W.P.No.324/2008 dated 28.5.20‘09
disposed of by av Division Bench of this Court.

That writ petition was filed by Community School

Teachers against advertisement whereby all the



PTC posts were advertised to be filled through

open merits without any preference being given

~ to the already contract employees, wherein a

concessional statement was made by Standing
counsel for political authorities that the writ
petitioners could be given 5 additional marks for

their service rendered at PTC and they shall be

given preference but subject to merits. So, with -

these observations, the writ petition alongwith
connected 3 writ petitions were disposed of, on
the basis of order passed in W.P.No.2087/2009
alongwith connecled W_rit petitions and COCs on
28.5.2009,‘by this Court.

6. Directorate  of Education FATA

Secretariat, Peshaw'ar issued direction through

letter dated 18.6.2010 to all the Agencies.

Education Officers in FATA that in the light of

decision of this Court dated 1_3.5.2010, the
Community School Teachers are to be given 5
marks for their service rendered in Education

Department of FATA.

7. Thereafter grievances were shown

by the Community School Teachers which could

not get regularization of their service despite the

fact they rendered more than 10 years service on



0

contact basis in the Community Schools. The

National Assembly/Senate Standing Committees

for State  and  Frontier Regions  also

recommended the regularization of services of
Community School Teachers in their meeting
held on .21.12.2'011 énd 9.3.2012 in Parliament
House, Islamabad. Thus keeping in view the-
genuine grievancé of the Community School
Teachers and the recommendation of Standing
Committeess, a summary was put for Governor
Khyber Pakhtunkhwa by FATA Secretariat,
Directorate of Education. through Secretary
Social Seotqr FATA Secrefcariat and the same

was approved by the Worthy Governor through

impugned notification dated 11.5.2012 followed

by letter dated 28.6.2012. It will be useful to
reprod'uce hereunder  notification  dated
11.5.2012:-‘ |

“Notification

No. SO(E)/SSD/CSTR/99-108/. The
Governor Khyber Pakhtunkhwa in

his capacity as the Competent
Authority has been pleased to
approve the -re-appointment of
Community School Teachers who
qualify to be posted against the
3 regular posts of PST (BS-7) in
6 phased manner at the respective
Agencies & FRs. Purely on merit
basis in  accordance with the
existing recruitment criteria but in
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8.

relaxation of upper age limit with
immediate effect as specified below.

1. The available regular vacant
PST (BS-7) posts in the Primary
Middle School in FATA will be filled
up from amongst the Community
School Teachers and no fresh
candidate considered for
recruitment till all the eligible
Community School Teachers are
absorbed against regular posts in
their respective Agencies/FRs.

2. The non-local eligible
Community School Teachers shall
be considered for re-appointment
against the regular vacant posts of
PST (BP-7) after adjustment of local
qualified teachers.

3. The services of the un-
qualified teachers shall be disposed

~with.

4. The  Community  School
whose teachers are appointmed
and shifted to other schools against
reqular posts, would be closed
down.

5. The respective Community
School students would be shifted to
nearby regular schools and no
further recruitment of Community
School Teachers will be made.”

‘The contention of the learned

counsel for the petitioners that these notifications

were passed in violation of earlier judgment of

this Court dated 28.5.2009 and dated 13.5.2010

have got no substance. As both the judgments

were honoured through office order dated

18.6.2010 and fruit of the same was given to



/ | Community School Teachers and not to fre.sh':
. /‘ | candidates. It is pertinent to note that instant and
the connected petitions are not filed by
Community School Teachers but by the fresh
candidates, so they are on different footing. The
notification issuéd by the Governor dated
11.5.2012 is much later than the judgment dated

28.5.2009 and as observed earlier that earlier
judgment was passed on different footing and | /
with different context.
9. We have noticed that in pursuance
of n0'tificétion dated 11.5.4012, all  the
appointments were rhade in the year 2012 in
differen‘t Agencies and copies of appointment
order dated ‘17.8.2012 issued for Mohmand
Agency is made available on file.
10 Neither these appointment orders
) ~ have been challenged nor the appointees have
been arrayed as party. The impugned noﬁfication
is issued in the best interest of already working
Community Scho;)I Teachers. This Court has
AT itb‘ EL already taken notice of agonies of the existing
/ﬁ;%sévf&wgh%ouﬂ Teachers and issued directions to regularize the

mﬁ—lzﬁ | .,
, 550\6 service of existing Teachers. The fresh

candidates can be adjusted after available
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regular vacant posts are filled from amongst thé

existing Community SchAooIT'eé:;:he‘rs.

1. - -We have noticed that the impugned

notification haé not. cldéed ti‘i‘é dbof of fecruitment |

for -the new ca_ndidatés in  future. No
discrimination or vested "right to the post could be

pointed out_ by the petitioners. In a similar

situation, this Court h’_as already .issued a writ

beafing No0.263/2010 dated 14.6.2011 wherein

the Education Department, FAT had been - -/
advised to adjust the Community School

Teachers having more than 3. years service at

ok “ ~ . their credit against the regular post.

In view of what has been.discussed

Bl ‘
.+ 1:7above, we are of the view that instant as well as

”f:—éonnectéd petitions bearing numbers
W.P.N0.1968/2012, W.P.N0.2086/2012  and
- W.P.No.3444/12 being devoid of any‘ mer;its are.
dismissed alongwith COCs and CMs. Writ
Epetition MNo0.2662/2012 is dismisséd as withfirawn ;

| ;alongwith the CMs.

I
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BEFORE THE KHYBER PUﬂKHTUNKHWA SERY

VICE TRIBUNAL PESHAWAR

1.

2.
3A‘A
4

[&2]

~ Appeal No: 664 ST/ 2erT
. 3zka_)od > é() 7 T . Appellant
) 6\/73 «%a_.c&« le e Lt e .

F

VERSUS
Govt: of Khyber Pakhtunkhwa through Secretary E;g,chation Peshawar.
Additional Chief Secretary FATA Warsak Road Peéiﬁawar.
Director Education FATA, FATA Secretariat V\/arsai;;Road Peshawar.
Agency Education Officer Mohmand Agency at Ghé;llanai‘

Secretary Social Sector Department FATA Secretariat o Respondents.

Para-wise comments on behalf of respondent No:3,4 & 5.

Reégectively Sheweth:

Preliminary Objection

1. That the appellant has gol no cause of action to _ﬁ!e the instant appeal.

2. _Tﬂat the appellant has not come to this Honourabie ﬁ;ribuna! with clean hands.

3. That the appeliant has concealed material facts fror .tt'his Honourable Tribunal

4 That the appellant is estopped by his own conduct to:‘zlbrmg the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

- 6. That the appeal is barred by law and no departmental appeal is Made to the compelent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act.

7. The appeal is badly time barred.

8. That this Honorable Tribunal has got nojurisdictfo_n to‘éa;djudicate the instant appea!

On Facts: ‘

1. No comments. Pertains to record.

2. No commenté. Pertains to record.

3. No comments. Pertains 1o record.

4. Incorrect. The appeilant has be-en regularized in ught of Notification issued by
Respondent No. 5 (copy of Notification Is attachz: ag Annexure-A). which is in
accordance with law and rules so calleg Departmenta| .;»‘:.ppeal is badly time barred.

5. The appellant has got no cause of action. However detjzge reply on grounds is as under.
Grounds: ' A |

A. Incorrect. There IS No provision in the rules on the basis of which appellant can
be regularized from initial appointment and from the date which relates to project
period. No action has been taken by the responcjents which would be against
rules/law. . v

B. Incorrect, As per Para-A.

C. Incorrect. According to rules/policy the appellant is :r:iol entitle from 06/02/2003 as

he was not a regular employee. The éppeHant was regulanzed on vacant post as
per policy. :

Incorrect. According to Honorable Supreme Court Decision “each & every case
has its own merit and circumstances. The appellant has been dealt by 1the
Competent Authority in accordance with law/rules.
Incorrect. As per Para-D.

1%
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}A . . Incouect A letter has been issued by the Ce¢ Cpetent Authority i.e Secretary
cefg ) Somal Sectors Department FATA secretar:at w“ n is very clear wherein it has

. )\ been mentroned that non-local eligible co.wm ity school teachers shall pe

~ considered for re-appointment against the Fegl.'"t:al vacanl posts of PST (BS-7)

after adjustment of local qualified teachers (copy attached as Annexure (3)

Respondents acted as per law and rules

In light of the above facts it is humbly prayec that the appeal mav very kind ily be

dismissed having no legal force with cost. -
~Respondent NO.3 - . Director Education FATA ‘
) N
Uy
Respondent NO.4 Agency Education Officer

Mohmand Agency

N

\,
N,

N XY = VN
\____,—-—1"!)‘(" \g .", ,

N

| - . f
Respondent NO.S Secretafy Social Sector
Department FATA

AFFIDAVIT

- We the. above respondents do hereby declare and affnm that the above

comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Honorable Tribunal

,;',‘7
Respondent NO.3 Director Fducation FATA
1y
TN
: I’
f'} N
- Qg_g_\‘:—’:- 7,. — o)
Respondent NOLA ‘ Agency Fducaiion Officer

Mohmand Aceney
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Respondent NOLS Secrvtary Socit Sector
Department FATA
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“," ° BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL *
 PESHAWAR |

INRE: .
- Service Appeal No. __ 665 / of 2015

<

Sajid Ali PST, Government Primary School | |
Bacha Kandao, Mohmand Agen‘cy...l Appellant . .

VERSUS

Government of Khyber Pél(ﬁtunl<hwa, :

Through Secretary Education and 4 others... Respondents
INDEX
S.no .Description of documents : _ Annexures Pages
1. Rejoinder : . 1-3
2. Affidavit A : 0-4
3. . | Copies of pay slips of the appellant | ‘Rto R-5’ 5-10
4. Vakalat Nama (On Orignal File)

Appeliant

Throu ghW -~
hdlamNabi Khan)

Advocate,
Supreme Court of Pakistan Hao>
B-17, Haroon Mansion
Khyber bazar , Peshawar
Cell # 0300-5845943
| @\Zml(/
Dated: ¢? /°§/20/7'. ‘ _ (Miar%ammal Shah)
: ' Barrister, Peshawar.
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BEFORE THE KHYBER‘PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ’ '

INRE:
Service AppealNo. 665 / of2015

Sajid Ali PST, Government Primary School _
Bacha Kandao, Mohmand Agency... ~ Appellant

~ VERSUS

Government of Khyber Pakhtunkhwa,
Through Secretary Education and 4 others... | Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:

All the Preliminary Objection as raised are wrong, hence denied.
TheAppellant has got every cause of action, with clean hands and
noconcealment ,no objection with regard to the estdppel, mis-joinder,
limitation and jurisdiction could be raised againét the appellant.

ON FACTS: ‘
e That para No.1 needs no comments as no reply has been submitted.

. Needs no comments.

¢ Needs no comments. A

e Wrong and denied. The appellant has been regularized with
immediate effect, whereas the appellant has been serving
the department since so many years, hence Notification

attached is not according to law. The appellant has got every right-

to be reinstated in



~(

his service from the’ ééte “of his appointment i.e. in the year
2003/2004, whereas he has been reinstéted with immediate effect i.e.
01.09.2013 which is a malafide on the part of the respondents’ side. It
is pertinent to mention before this Honourable Tribunal that in the Pay

Slips itself the services of the appellant have been considered since

2003 and his service tenure has been counted since his First

Appointment in the year 2003/04. (Copies of the some of the Pay

Slips of the appellant are attached as annexures R to R/5).

Wrong and denied. The appellant has got every cause of action and
nothing material has been given in the grounds against the plea of the

appellant.

ON GROUNDS:

a. Wrong and denied. The appellant has .got every right to be
appointed from the date of his initial appointment instead of

' remstating him with immediate effect i.e. 01.09.2013.
b. Needs no comments.

c. Wrong and denied. There is no rule/policy, whereby it has been
mentioned therein that the appellant should be reinstated back
to his service with immediate effect 1.e. 01.09.2013, however,
the appellant has got every right to be reinstated back on his
service from the date of his initial appointment in the year

2003/04. This position is very much clear in the Pay Slips of the




Appellant, whereas it has been very clearly mentioned in
the tenure of the appellant that he is serving since
2003/04.

d.  Wrong and denied. The appellant has not been dealt with
in accordance with law, as he has been reinstated back to
his service with immediate effect i.c 01.09.2013 instead of.
the date of is initial appoinument in the year 2003/04.

C. Needs No Comment

- . Wrong no denied

in the light of the above submissions it is
respectfully prayed that the respondents may please be
directed to make the regularization of the appellant
from the date of his initial appointment i.e 06.02.2003
instead of 01.09.2013.

" Appellant
.'1~h1-()llgh | j‘j Wl
(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan
Off:- -B—17, Haroon Mansion
Khyber Bazar; Peshawar
Cell#0306—5845943
And -
| (Miaf:{rajainmul Shah)
. Barrister, Peshawar

21.08.2017




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IN RE:
Service Appeal No. __ 665 / of 2015

Sajid Ali PST, Government Primary School
Bacha Kandao, Mohmand Agency... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, "
. Through Secretary Education and 4 others... Respondents

'AFFIDAVIT
I, Sajid Ali son of Tawas Khan, PST, Government Primary - School

Bacha Kandao Mohmand Agency, do hereby solemnly affirm and
declare that the contents of the accompanying Rejoinder are true and
correct to the best o my knowledge and belief and nothing “has

been concealed from this Honourable Tribunal.

Deponent

IDENTIFIED BY:

(Ghulam Nabi Khan)

Advocate, Peshawar.
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G"“J:RNN!:NT OF PAKESTAN
ACCOUNTANY GENERAL KHYBER PAKHTUNKHWA

L ( -
PAYMENT ADV

: DISTRICT ‘
T 7 0 Lakal . - '
e ,.-ftn PAY ROLL SYSTEM P Sec:001 Month:April 2014 -
i C
-‘- . 1‘189/\){}5 lIIj‘UUl A% l.ﬁi\-lt UV*VII Cln:‘il.l |
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Mame: 15854 DAD KHAN PTH: ;
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FAYS AND ALLOWANCES | ¢ N
001 ~Kasic Tay ' 4, 120.00 . .
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1300~Medical Allowance ) 1,Q000. 00 O
1828-Unattractive Ares Allow : 1,500 00 B
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_ GVERNHENT OF PAKISTAN
GRISHTANT GENERAL NIW.F.P.

HG 006 -Agency Educatlon OfFlce

“Min:  Min. Of Education
gty NTN: :
S I I iy GPF—# -
% 2140644289949 0ld -#DEPTT CODE
ik er gt Free
K Regulbar / Lontract MGOOO -02
NS _P,YS AND ALLDU NCES: : .
My 001-Rasic Pay ’ 44100. 00
1000~House, Rent Allowanre 14059. 00
(300-Medical Allowance : 1500. 00
C28-Unattractive Area Allouw ' ‘|2006: 00
830-Special Relief ALll(2005) ' 333. 00
g831-Adhoc Relief {200%5) 333. 00
1865-Teaching Allowance (2004) o 500.-00
| 1872-Dearnes ﬁllowance ~EEGRFO? e 404. 00
: ! Gross Pag and - Alluwances_ 7. 429. 00
j DEDUCTIONS:
; l ‘Subrc:
; £11-Addl Group. Insurance 7.00
;. 3561-E. E. F (Exchange’ 4. 00
: 3701-Benevolent -Fund(Exchange) 35. 00 .
? .3704-Group Inuurance(Exchange\ 67.00
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