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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Khzl:‘er Pﬂdntukhw.
APPEALNO. | L /2020 e Tribunat
< Diary NO’M_
_ Dawz'q ] /22! :
Mr. Taj Akbar CT (BPS-15) o
- GHS Pahari kati Khel Dist:Nowshehra .
........... veessrcsennssesssseessessn APPELLANT

Nk W

o

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

‘The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

District Education Officer (M) Nowshehra (E&SE) Department,
Khyber Pakhtunkhwa.

District account officer Nowshehra ¢+ ) Department, Khyber
Pakhtunkhwa.

..................................... RESPONDENTS

APPEAL _UNDER _SECTION-4 OF _THE _KHYBER .
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE _ALLOWANCE _OF _THE _APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER:

THAT ON__ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE_DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMER & WINTER




VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOR OF THE APPELLANT.

R/SHEWETH:
ON FACTS:

1.

That the appellant is serving in the Elementary & Secondary
Education Department quite efficiently and up to the entire
satisfaction of their superiors. '

. That the Conveyance allowance is admissible to all the Civil Servants

and to this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not
enhancing their conveyance allowance. Copy of the notlficatlon
dated 20.12.2012 are attached as annexure A.

That appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure B & C.

. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations
period/months filed departmental appeal on 15.04.2020 but no reply
has been received so far. Copies of the departmental appeal is
attached as annexure-D.

. That it is pertinent to mentioned here that feeling aggrieved some

colleagues of appellant filed writ petition no.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the judgment is attached as annexure E.

That some of colleagues of the appellant approached to this august
tribunal in different services appeal which was allowed by this august
tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure F.




7. where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS

A. That the action and inaction of the respondents regardmg deduction of
conveyance allowance for vacations period/months is illegal, agalnst
the law, facts, norms of natural justice. .

‘B. That the appellant have not been treated by the respondent department
in accordance with law and rules on the subject noted above and as
such the respondents violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

C. That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
-conferred by the constitution and is hable to be declared as null and
void.

D. That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the

. Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. ‘

E. That the Government Servant Revised Leave Rules, 1981 clearly
 explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
- 04 days leave in a calendar months and the same aer credited to this
~ account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction -of conveyance
allowance for vacation period,the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects and
illegally and without any authority started the recovery and deduction
of conveyance allowance from appellant.

F. That as the act of the respondents is illegal, unconstitutional, without
any legal authority and not only discriminatory but is also the result of
malafide on the part of respondents..
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’i/ G That- appellant has the vested right of equal treatment before law and
the act of the respondents to deprive the. petitioners from the
‘conveyance/allowance is unconstitutional and clear violation of
fundamental rights. |

H. That according to Government Servants Revised leave rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is agamst the law and
rules.

1. That according to Article 38 (e) of the constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the federatron therefore in light of the said article the appellant fully
entitle for the grant of conveyance allowance during vacations.

. J. That the petitioners seeks permission of this Honourable Court to raise
~ any other grounds available at the time of arguments.

. It is therefore, most humbly prayed that the appeal of the appellant -

may be accepted as prayed for. .. /
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BETTER COPY PAGE.s

'GOV‘ERM[ENP OF KHYBER PA

FINANCE DEPARTMENT -
(REGUALTION WING)
sy NO FD/SO(SR-TIY/52/201

T | Dated Peshawar the:20.12.201 2

" From -

The Secretary o Govt: of Khyber Pakhtunkhwa_

Finance Departmenr_, Peshawar. ‘ o

- To: P :
R All administrative Secretaries to Govt: of Khyber Pakhtunkhwa,

‘The Sgnior Member, Board of RCVBI:IUB, Khyber Pakhtimkhwa_ o

The Secretary 1o Governor, Khyber Pakhtunkhwa'

The Secretary 1o Chief Minister, Khyber Pakhtunkhuwa

The Secretary, Provincial .:—‘\ssembl)'-', Khyber Pakhtunkhwa.

All Heads of artacheg Departments in Khyber Pakhrunkhwa

All Distriet Coordination Officers of Khyber Pakhtunkhwa_ '
All Political Agenrs/District & Session Judge in Khyber Pakhtunkhwa,
The Registrar Peshawar High Court, Peshawar.
- The Chairman Public Service Commission, prbe'r.Pakhtunkhsz
. The Chairrnan,‘SerwIce Tribunal, Khyber Pakhtunkhwa.

POy b L —

.'__.._.\oco'\
- o

ANCE ALLOWANCE FOR THE
AKHTUNKHWA. PROVINCIAL

The Government of Khyber Pakhtunkhwa has been

ible 10 all the Provingial Ci
PS-1 to BPS-15) we.f from |

pleased to eénhance/revise the
vil Servants Govt: of Khyber"
: September, 2012 at the following

3 nce for employees in BPS-16 1o BPS-19 will remaip un--

changed. - ' _ :

| S.No. | BPS Existing Rate M) Revised Rate (Py©My |

1. T ———r-slng Rate (PM) oo e (M) - | |

i1 14 Rs. 1.500/- Rs. 1,700/~ N

| 2., 3-10 Rs. 1,300/- . | Rs. 1.840/-

f~ T : '

| 5. 11-15- I Rs.2000/- | Rs. 2,720/- ~ |

|4 16-19 Rs. 5.000/- Rs. 5,000/-

- .. ‘Cioriveyan‘ce: Allowahc‘é at the above rates per monih shall be admissible 1o thoge BPS-17,
18 and 19 officers who have.not been sanctioned official vehicle. .

Your Faithfully -

(Sahibzada Saced Ahmad)
Secretary Finance "

Endst No. Fta/SO(SR-H)s-'jz/z(nz

Dated'Peshawar the 20% Decembel‘;;.'20‘1'j25“. '




Dist. Goyvt. Nwi?i’lPrOVIIIclal
District Accounts ‘Office Nowshera .
Monthly SaIary'Statcmcnt (July-2019)

Person ¢~.nfonm'1tlon of Mr TAJ AKBAR d/w/s of' ‘ . )
Personriel Number: 00138828 . CNIC: 99994026088 R NTN: o . ]
Date of Birth: 10.10.1970 - Entxy into Govr'Servxce 13.12. 1990 + Length of Service: 28 Years 07 Months 020 Days~

1

Emp]oyment Catcgory ‘Active Pcrmnncnt . cee ot . -
80Q0373 1-DISTRICT GOVERNMENT KHYBE

Designation: CERTIFICATED TEACHER -
DDO Code: NR6077-GHS PAHARI KATI KHEEL
: Payroll Section: 001 GPF Section: 001
GPF A/C No: EDU’\ISR/000522 Interest Apphed Yes .
‘Vendor Number: - -

Cash Center: 13 -

. GPF Balance: | 593,907.00  w -

Pay Scale Type: Civil  BPS: 15

| Pay scale: ‘BP'Sf.Fo:r: }12017’

Pay and Allowances:- ) Pay Stage: 19
Wage type. Amount - Wape type Amount
0001 {Basic Pay ) i 41,390 00 1000 | House Rent Allowance 2,3_49.00
. 1300 | Medical Allowance - S 1 '500.00 2148 [15% Adhoc Relief All-2013 . 888.00
- [2199 | Adhoc Relief Allow @10% .°594.00 2211:| Adhoc Relief All 2016 10% © 3,036.00°
2224 | Adhoc Relief All 2017°10% A 4 139 00 2247 | Adhoc Relief All 2018 10%_ "4,125_9100"
2264 | Adhoc Relief Al 2019 10% - ‘ - 4 139 00 ' ‘ ' . ] -0.00‘
Deduc-tions - General -
Wagpe type H *Amount Wage type Amount
3015 | GPF Subscrintion - Rs2890 {: ~': -2 890.00 3501 Bepcvolem Fund -600.00 _
3609 |Income Tax : *2362.00 3990 | Emp.Edu, Fund KPK - _ 12500
4004 [R. Benefits & Death Comp: --l 052 00 5011 Adj.Conveyance Allowance -1,428.00
Deductions - Lpans and Advances
Ll,mm- I - - Description 2" . l Principal amount | D:duction | Balance ‘I .‘

i Deductions - Income Tax
Payable; - 7,232.95

t

R.ccovered il July-2019:- 363,00 :; Exempted 28)2 80

* Recoverable: . 397815

Gross Pay (Rs.): . 62,174. oo L Deaucﬁéi{s Rs) -6457 00 . thPay: Rs.): 55,7i7.oo
Payec Name: TAJ AKBAR
Account Number: 06174009

.Bank Details: THE BANK OF KHYBER 080008 NOWSH.ERA BRANCH SA AD PLAZA NOW SHER.A BRANCH SAAD
PLAZA NOWSHERA . DL

Leaves: " ‘Opening Balancc: Earned: : Balance:

]

Perm’mentAddress SDEOMNSR ST L

City: NOWSHERA - - Domicile: NW - Khyber Pakhtunkhwa - -
. Temp! Address: . o e ¢ - an

City: -

Housing étatus: No Official

. (50486881/29.07.2019/10:37:42) 2) All amqgms are in "_I.?a_'k..[?i‘;z_lj?e_es 3) Errors & omissions excepted




- Designation: CERTIFICATED TEACHER

" GPF A/C No: EDU/NSR/OOOSZZ Interest Applled Yes

- C’"7 _ Dist. Govt. NWFP:Provincial
T ‘ District Accounts Office Nowshera |
Monlhly Salary Statcment~(August-2019)
. — :
Personal l;nﬂnatiou of Mr TAJ AKBAR d/w/s o'f'
Personnel Number: 00138828 CNIC: 99994026088
Date of Birth: 10.10.1970 .". Entry into Govt. Scmc

NTN:

Empioyment Catcg‘oryi Active Permancnt - e ‘
. 80003731-DISTRICT GOVERNMENT KHYBE
DDO Code: NR6077-GHS PAHARI KATI KHEL - IR B

Payroll Section: 001 GPF Section: 001 _Cash Center: 13

* GPF Balancé: 679,327.00 M

"13.12'.1990‘ " " Length of Service: 28 Years 08 Months 020 Days

) VendorNumbcr - o e . S
Pay and Allowanccs - Pay Scale Type: inil BPS: 15 - ‘Pay Stage: 19
Wsige type ' ' ’ Amount - .. - .Wage type o Amount‘ '
0001 |BasicPay - ' .-, | 41:390.00 {1000 | House Rent Allowance | - 2,349.00
1300 | Medical Allowance: ~ -~ i 150000 2148 IS%AdAhoc Relief All-2013 . 888.00
2199 | Adhoc Relief Allow @10% ~ © | <94 00 ~ 2211 | Adhoc Relief All 2016 10% : 13,036.00
2224 | Adhoc Relief Al1 2017 10% ' -'4 139 00 2247 | Adhoc Relief All 2018 10% - 4.139.00
2264 | Adhoc Relief Al 2019 10% 1 w900 | ' 0.00
Deductions - General ) D .
'Waﬁe type ' : L ‘-A.ih—di.mt Wage type ) Amount
3015 | GPF Subscription ' 12989000 - |3501 | Benevolent Fund -600.00
3609 | Income Tax T . "1:362.00 3990 | Emp.Edu, Fund KPK ‘ -125.00
14004 [R. Bcheﬁtsv& Death Cdmp: B a 1.5.15,'0_52'-.—00~ N - L ©0.00.
Deducuons Loans and Adv'mces . R
[ Loan : l " . Description’ ] Principal amount l " Deduction I - Balance

H I3

Deductwns-lncome ’;'l‘ax . oo :
Payable: - 7,232.95. " Recovered nll August-2019

Gross Pay (Rs.):. 62,174.00 , Dcductlons rRs) 502900 " NetPay:(Rs): - 57,145.00
Payce Name: TAJ AKBAR - - ' '4,
Account Number: 06174009~ - .

" Bank Details: THE BANK OF KHYBER 080008 NOW SI-IERA BRANCH SAAD PLAZA NOWSHERA BRANCH SAAD

. PLAZA NOWSHERA .
Ny

’.':724.‘00", Expmptc;i: 289275 @ecerrable:‘ '},6]_6.20 s

" Leaves: © Opemng Balance: Ea.r'n‘ed:' ST - Balance: |
Permanent Address: SDEOM NSR : - RN . S . S .
City: NOWSHERA * S Domigi_lf;:' NW - Khyber Pakhtunkhwa - .~ Housing Stalus: No Official
Temp. Address: -~ - T S L - .
City:™-. . 7 SR w0 Emaili o
e T | o

Fafih £ e s




To

b-3

The Secretary (E & SE ) Department ,

L Khyber Pakhtunkhwa , Peshawar ,
as '

Subject; DEPARTMENTAL _APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

- Respected sir,

With due respect it is stated that I am the employee of your good
self department and work with full zeal and zest and up to the entire

satisfaction of the superiors. it is stated for kind information that conveyance
-allowance is admissible to all the civil servants and to this effect a

notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was issued . latter on
vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while
employees from BPS -16 to 19 have been treated under the previous
notification by not enhancing their conveyance allowance . Respected sir , I

was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons:
stopped the payment of conveyance allowance under the wrong and illegal
pretext that the same is not allowed for the leave period. One of the -

employee of education department in Islamabad filed service appeal No.
1888 (R) CS/2016 before the federal service tribunal , Islamabad regarding
conveyance allowance which was accepted by the honorable service tribunal

- vide its judgment dated 3.12.18 and also allowed by the Peshawar High

court Peshawar in writ petition. That I also the. similar employee of

education department and under the principle of consistency I am also

entitled for the same treatment meted out in the above mentioned service
appeal -but the concerned authority is not willing to issue the same
conveyance allowance which is granting to others employees . Copy
attached . I am feeling aggrieved from the action of concerned authority
regarding deduction of conveyance allowance in vacations period preferred

this department appeal before your good self .

‘ It is therefore , most humbly prayed that on acceptance of
thls departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from my monthly
salary during the winter & summer vacations .

1Ll
Dated : 23.10.2020. - ‘ Your Obediently

/’;5 AkKbax




Date of hearing........ _.'...01.10.20.19

Judgment Sheet

Writ Petitinn No. 3162-P2019 Akhtar Hussai

JUDI CIAL DEPAR THEN T

others..vs..Govt of Khyber & akhnmkn 5{ 5.
, &\ B,

JUDGMENT P&

......................

_Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

‘Mr. Mujahid Ali Khan, AAG, for respondents.

k¥ *k

. ROOH-UL-AMIN KHAN, J:- Through this common

judgment we, proposed to decided the instant as well. as the

" connected writ petitions as all having involved common

question of law and facts, the particulers of which are given
' . 1 . '

below.

1.

v.

WP No. 3162-P/2019 titled Akhtar Hussain
erc..vs..Government of I\n yber Pakhmn}_nwa throuch

Chlef Sccrptarv Peshawar and 4 others.
WP No. 3064-P12019 titled Habeeb Ullah etc... V.
Govemnment of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
Government of Khyber Pakhtunkhwa through Chief’
S‘ecrgtary? Pes_hawar andld others. -

WP \Io 3178-P/2019 titled Abdur Rehman. etc Vs

Governmem of I\hyber Pakhtunkhwa through C‘mef _

Secretary, Pcshawar and 4 others.

ﬁ—rESTE .

= MINER =
awar High Court .




Vi,

Vit

Viil.

(3]

’

WP No. .3233-P/2019 titled Am_ud Ali etc.. Vs,

Gov=mment of Knyber Pa‘\ntunkhwa through Cmef —

Secretary, Peshawar and 4 others

WP No. 3283-P/2019 titled Gul Saced etc...Vs..

Government of Khyber Pakhtunkhwa through - Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed-Israr Shah etc...Vs.. . .
* Government of Khyber Pakhtunkhwa through Chief

‘ Secretary'; Peshawar an;d 7 other$;

WP No.. 3288 P/2019 titled Fxrdous Khanetc Vs..
Government of Khyber Pa’htunkhwa th:ough Cb}ef |

Secretary, Peshawar and 4 others.

WP 'No 53 P/2019 titled Haﬁz Inam Ur Rehman.
etc...V'-s.. Govemmem of I(hwber Pakntunkhv.a
through Chief Secretary, Pe<ha'var and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 2 others. |

WP No. 3520-P/2019 titled Mohammad Khalid

etc...Vs.. Government of Khyber 'Pakhnmkhwa‘A

through Chief Secretary, Péshawa.r and 4 others. |




=Y
(V)

-, iii. - WP No. 3567-P/2019 titled Husnur Rehman cic::.Vs.. <
o Governmeni of Khyber Pakhtunkhwa through Chxefi ,'

Secretarv Peshawar and 3 oth

iv. WP No. 3667-P/2019 titied Magsad Hayat etc...Vs..
Government of Khyber Pal-:ht_tmkhil.'a through Chief

A C , - Secretary, Peshawar and 4 others.

xv. WP No ::939 P/"019 titled Syed I\hurshjd Shah

etc...\/'s., Govermnment of khyber Pakhtunkhwa
through Chief Secretary, Pes‘aawar and 5 others. -

«vi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
[ ' : Government of Khyber Pakhtunkhwa through Chief
L Secretary, Peshawar and 6 others. '

il WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

o L S S»ecreta.rj'»', Peshawar and 4 otHers. -

(39

| As per averments of the writ petition, the
‘petitioners are serving .m the Eememdr& & Secon dary
Educauon Department on [bel'l' ‘respectwe posts On 14.7.2011 |
the Govemment of Khyber Dal\}uun]r(hwa enhanced the
conveyance allowance to all the Civil Servants i.e. from BPS-1
, to 13, including the petitioners, whiéh was subsequently revised
y vide another notlﬁcauon dated 20. 12.2012 and'\lvas furthenj |
| enhanced But thc respondents wn.hout any vahd and JusufT'Blc

reasons stopped / deducted the payment of convcyance P

KAVIINER
hawar High Court .




~ aliowance under the,vlnong and illegai préte'xt‘that tﬁe sarm; is.
‘ n‘ot.allowed for{ﬁe leave period. | |
3. In essence, the grievénce'the pe’titiloners: 1s that
. they were- r'eéeivin’g the conveyanc‘e a"glbwance under the.
: nétiﬁcétions mgn_tioneci‘ above, which. vas stopped without any
justifiable reason,
4. Since the matter pertain to grant of -convejance
allowarice which is part and parcel of pay.-Similar CODOVErsy
" came beforé this Court in Writ Petition No. 3509'-?/20i4_ Eiﬂgd )
| (Haﬁz ' I\/’I‘ohﬁﬁrﬁald Ilyas etc..VS.,Goyernmentl of 'Khyber‘
Pakhtunkhwa), wherein the pay.and salaxj were defined in the
following manner.

- T, B " To resolve the controversy as to
., whether payment of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1573 ie. terms Eaﬁd‘cOnditiéns of
service, it is necessary to reproduce the definition of
“pay” provided in section 2(e) of the Khyber
Pakhwinkhwa Civil Servants Ac; 1973 which reads
as under
2. (e}—"Pay” means me amoum drawn |
monthly by a civil servant as Py, and mcludes |
special” pay, p_ersonal pay and any gther
emoluments declared 'by' the prescribed
authorir;v to be paid.” (emp-hé.s‘is provided). |
The word “emolument” used in the above -

A

quoted definition clause of the . ClVll Servants Act,”

1973, according to its dictionary- rnca.mng, dcnotes‘;.'":4-:"‘:,“

wages and benefits recewed as, com ensatlon for




oo~ . 5olding an office or having: e}npiojrr}xént The‘v‘vordi
| “ emolument is basically derivéﬁ from the Latin word
emolumentum. It origiﬁally me’a-n‘t “the sum };ald iq
.. a miller for. grinding a custome:r' wheat™. Today, the o o : !
term exists mostly as a bit of archaic legalese, but it
~might be within_ the route of expression i.e. ‘
“grinding oui a living". From &é above it is
‘ manifest that  emoluments are essentially the |
| . | o benefits that one gets from the working of being
) - employed. - Emolument is the profit from
employment and is compensation in return of
services, hence the emoluments are part and parcel o | ]
of pay, Section 17 being part O-‘f chapter-2 i.e. terms | o |
and qondit’i-onslof service of a civil servant provides
that, a civil servant appointed to a post shall be :
_ entitled, in _:acc_ordance with rules, to the pay
R ' sanctioned for the post. Likewise, Rule 9(21) of
o | (FR/SR) provide, the definition of pay which means
the amount drawn monthly by a government servant a c
as ; | 1
(1) the pa)}, other than special pay or pay granted in
view of his personal qualification, which has been
sanctioned for the post held by him substantively or
in an ofﬁgiati:n.g capacity, or to which he is entitled
by reason of his position in'a cadre, and (i)
_ overseas pay, technical pay, special i_pay and
personal pay and | a
\/ (iii) any other emoluments which may be
specially classed as pay by the govémor general.
The legislature .in its wisdom has wiseW®
‘ used the word “pay” instead of ‘salary in definition
clvausei’and 'séction 17 of Khyber Pakbmnkhwanﬂ

Servants. Act, 1973. The. wofci ‘pay’ .cq:n;l'c')tecl -

=EsTED



~payment of wages mcludmg emolument in; broaderlf,_"'{.._f__"‘.:;_,_;' -
spectrum while ‘the salary i 15 uscd for amount that‘ b

one reccwes in rf:turn for work and or servnce-f'

provided, which is palcl penoc‘lcally le. over a:“ | o
| specified interval of time such as weekly or most _ :_
commonly‘ monthly. The term “salary” has been - = | 2
~dealt with at pagei553 of Corpl.ls"hm's Secundefn R A
Vol. 77 as under:- L h . B -: |

“Salag”. The word: “Salary”: is- deﬁned has e e - :
meaning fixed compensatlon regularly paid ‘by the - .
year, quartcr, month or week_; fixed compensation | .
for regular .work, or for=continuo® services over a | B | ’ 8
period of time; periodical coinpensé_tidn for services;
compéﬁsatioﬁ for services rendered: per annum - o
compensation mean in official and in- some other , . R
SItuatlon or station; legal compensahon

Salary is also deﬁned as medmng stipulated
periodical recompense; or consideration paid, or

_ stipulated to be paid to a person on regular interval
for services usually a fixed sum to be paid by the
year or half . year, quarter; reward dr consideration
s A paid or agreed-to be paid to a person on a regular’ :
t intervals by the year, month or week for services; | , g ’ ‘
reward of fixed or recompense for services rendered
or performed; reward or coﬁlpehsatfon of services

rendered or performed.

3 g -
N . . . . . . B

From the above mentioned definition it is manifest - _ R
that the “salary” of a civil servant is a fixed amount - - o R
regularly paid as compensation to’ the employeé, .
whereas the pay means an amount received by a |

civil  servant mcludmg other emoluments e

aliowances
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Besides, certain othér',, peﬁﬁonsf filed by the N
. Teazhers [employees_ of the same "depla’rtment ‘serving ﬁ'Q,m»* o I

éti@er comners of the province rw‘hich‘ were decided by et
Abbottabad Bench of this Couﬁ, wherein it was held that the
coitveyance allowance being part of lpz'ay fall in terms and’
| cc;nditions ofl civil servant and it can ad¢quately be claimed
. through-an appeal by adopting thé prescﬁbed procedure u‘nder
the Khyber Pakhmnkbwa,cwﬂ Servan!s Act, 1974,

6. For the reasons given hereinabove, the petitioners

are civil servants and their claim falls in terms and conditions

- of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa '

Civil Servants Act, 1973, wherein the jurisdiction of this Court
1s expressly barred by Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973. Resultantly, this and the connected
writ petition mentioned above stand dismissed béing not

maintainable. However, the petitioners ‘are liberty to approach

the proper forum, if so desire. ' : R
Announced on;

I* of October, 201 9
Z&axshad”

Posnewar Winh Gourt. et
B RSy S rass
2 10CT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRY]
- PESHAWAR

APPEALNO._[ T2 /2019

Mr. Magsad Hayat, SCT- (BPS-16), N
GHS Masho Gagar, PEshawar.....useeesesssnnnninnsnsnnnisisssnses _

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. . S
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. - :
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
' eean ' RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHLBER"PAKHTL_]EKHWA
SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE__APPELLANT DURING ' WINTER &~ SUMMER.
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL ' APPEAL _OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: : » ,
" That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & ‘Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have ‘been deducted
F%‘v’dt?'daypreviously with all back benefits. Any other remedy which
\gs __ .. this august Tribunal deems fit that may also be awarded in
f_{\:’%‘s&\t{:\‘r favor of the_appellant. »

- R/SHEWETH:
ACTS:

= That the appellant is serving in the elementary and secondér_y'f
MidERr  education department as Certified Teacher (BPS-15) quite efficiency
akhdnkiwe and up to the entire satisfaction of the superiors. | SR

7- That the Conveyance Allowance is.admissible to all the-civil servants:
, and to this effect a Notification No. FD (PRC) 1-1/2011 dated:
" 14,07.2011 was issued. That later ion vide revised Notification dated
50.12.2012 whereby the conveyance allowance for- employees:




M’/O /l/fv,/le‘/cf |
jZW e Gt

Counsel for the appeliant present.

Learried counsel referred to'the judgment passed by learned Federal

Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down

' '!A on 03.12.2018. Through the said judgment the .ssue_of payment of
- Conveyance- Allowance to & civil servant during éun{mer .and_._“wi'ntégr
vacations was held to be within his entittement and the deduction already
made from him was to be reimbursed. Similar reference was made to the
. Judgment by Honourable Peshawar Hgh Court passed on 01.10:2019 in

the case of appellant.

- Learned counsel, when confronted with the proposition thét the
issue, in éssence, was dilated upon by the Federal Service Tribu'né-l'and,
:nore particularly, by the Honourable Peshawar High Court in the case of
appellant, st;j‘ted that in case the respo'ndentsAare réqﬁ‘.’red to execute the
judgment of Pesnawar High Court, the appellant will hav"e.r},o cavil "aboijt:. _

disposal of instant appeal..

The record suggests that while handing down judgrne-‘n.t‘,in the Writ
Petition preferred by the appellant, the Honourable High Court no‘t‘ohiy
expounded the definition of "Pay" as well as "Satary" but also entitlement
of 3 civil servant for the Conveyance Allowance during the period of
vacations. It is important to note that the respondents were represented

sefore the Hign Court during the proceedings.
~

in view of e zhove noted facts and circumstances and in order to -

nrotect the appellant from & fresn round ‘of liigation which may protract

over z i‘orrﬁidab.e oeriod, the appeal in hand is disposed of with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions- including W.P . Nc. 3162-P/2019 shall be honoured and -
implemented by the respoﬁdents within  shortest possEbié time. The
}'appei!ant'sﬁaﬂ, however, be at liber‘w to seek remedy in accordance with
law in case fis grievance is not redressed by the respondents within a

reasonable time.

Fiie be consigned to the record.

ANNOUNCED

<
B

“$1.11.2016 . .
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VAKALATNAMA

NO.____ /20

IN THE COURT OF_KP _ Gex\ice Tibuud/

\GAJJ , ﬂl{bmx : _— _ : Appe}lant
: ' Petitioner
Plaintiff
‘ | . VERSUS ~ : |
?ﬂf Y DC’TP & - ‘ _--Respondent (s)

Defendants (s)

1/WE ﬁu AKhax.
do hereby appomt and constitute the SYED NOMAN ALI BUKHARI Advocate
| High Court for the aforesaid Appellant(s), Petitioner(S), - Plamtlff(s) /

Respondent(s), Defendant(s) Opposite. Party to commence and prosecute / to
appear and defend this action / appeal / petltlon / reference on my / our behalf and
al proceedings that may be taken in respect of any gppliéation connected with the
same including proceeding in taxation and application for review, to draw and
deposit money, to file and take documénfs to accept the f)rocess of the court, to |
appoint and instruct council, to represent the aforesaid Appellant(s), Petitioner(S),
Plaintiff(s) / Respondent(s), Defendant(s), Opposne Party agree(s) ratify all the

acts done by the aforesaid.

DATE____ 120 - Al
| | a ~ (CLIENT)

~ ACCEPTED
SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT




