|

R _i*‘u.,’.

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 10299/2020
‘Date of Institution ... 24.08.2020
Date of Decision...  01.03.2023
Shahzad-ur-Rehman S/O Haji Rehmat Karim. R/O Kass Dir, District Dir
Upper, Ex-Assistant Upper Dir Levies.
‘ ' ... (Appellant)
'VERSUS

Deputy Commiséiqner Dir Upper/Commandant Dir Levies and one another.

(Réspondents)

MR. ARBAB SAIF-UL-KAMAL,

Advocate ‘ - For appellant.

MR. MUHAMMAD ADEEL BUTT,

Additional Advocate General - For respondents.

MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)
MS. FAREEHA PAUL --- MEMBER (EXECUTIVE)

JUDGMENT: ‘

SALAH-UD-DIN, MEMBER:- Precise facts forming the

background of the instant service appeal are that the appellant was
appointed as Assistant in Federal Levies Force Dir on 29.06.2010.
During his posting in the office of Assistant Commissioner

» 'Sheringal, the then Assistant Commissioner Sheringal submitted a

d

N

- feport dated 06.10.2017 to the then Deputy Commissioner Dir Upper
l' regafding embezzlement of Government Compensation Ifund by the.

appellant. Disciplinary action was thus taken against the éppeliént
and on conclusion of the inquiry, he was awarded major penalty of '

- removal from service vide order dated 23.01.2018 passed by the then

Commandant Dir Levies/Deputy Commissioner Dir Upper. The

f
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éppellant -challenged the same by wé.y of filing departmental
appeal, which was declined vide order dated 03.09.2018. The

appellant then preferred service appeal before Federal Service

~ Tribunal Islamabad on 09.10.2018, however in wake of 25"

Constitutional Amendment, the erstwhile FATA and PATA were

merged into the province of Khyber Pakhtunkhwa and in

- consequence thereof, two ordinances were issued by the Government

of Khyber Pakhtunkhwa- on _12"‘ March 2019, whe'reby Federal .
Levies Force and Khassadar Force stood Provincialized. By way of
consolidated judgment dated 04.12.2019, passed by Federal Service
Tribunal Islamabad, the appeal of the appellant was remitted to- the
competent Authority to treat the same as departmental éppeal and to
decide it afresh after giving an opportunity of personal hearing to the
appellant. The departmental appeal was again rejected by Secretary.

Home Khyber Pakhtunkhwa vide order dated 27.07.2020, ‘wh'ich has

- been impugned by the appellant through filing of instant appeal.

2. On admission of the appeal for regular hearing, notices were
issued to the respondents, who contested the appeal by way of filing

of reply, wherein they refuted the assertion _raised by the appellant in

" his appeal.

3. Learned counsel for the appellant has addressed his arguments
supporting the grounds agitated by the appellant in his service

appeal. On the other hand, learned Additional Advocate General for

- the respondents has controverted the arguments of learned counsel
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for the appéllant and has ,s:upported .the-comments submitted by the

respondents.

4. ~Sequehce of events as divulging from the available record is
that initially an inquiry was initiated against one Hussan Zada
Subidar Federal Levies Dir Upper on the allegations reproduced as

below:-

“1.  As reported .by Additional Assistant
Commissioner Sheringal report communicated vide
No. 199/44C/Shr: dated 27.09.2017 that you
purchased 09 numbers scants/timber confiscated by
Patrak Check which was case property. This act on
your part is against the discipline of the force and
amounts to miss-conduct.

2. That reportedly you took out 01 sack of
DANDASA confiscated by the Levies which has to be
submitted to the DIFFO Sheringal.”

5. During the above mentioned inquiry proceedings, statement of

- the appellant was also recorded by the inquiry'ofﬁc_:er, wherein he

~ had alleged that Assistant Commissioner Sheringal had asked the

appellaﬁt to sell 09 scants which were cdnﬁsc.:ated by the Levies; that -
the appellant received an amount of Rs. 25000/- as sale consideration
of 09 scants and brdught it into the notice of Assistant Commissioner
Sheringal with the request.that as the appellant had expended an
amount of Rs. 25000/- in kitchen of .res.idencc; of Assistant
Commissioner Sheringal and had also spent ceftain amount on the
event of visit of Vice Chancellor of Quaid—é-Azam University to
Kumrat Vélley, therefore, as per direction of 'Assistant ‘
Commissioner Sheringal, the amount of Rs. 25000/- was thus
deposited in government treasury, wh'i;:h c-ould be confirmed from

the monthly statement lying in the office of -Deputy Commissioner
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Dir Upper; that Assistant Commissioner Sheringal had told the
appellant that he will pay the amount of Rs. 25000/- to Hussan Zada

Subidar. The statement of the appellant so recorded . in the

- aforementioned inquiry was in a way leveling of certain allegations

against Assistant Commissioner Sheringal, whose letter dated
06.10.2017 addressed to the Deputy Commissioner Dir Upper
became a base for disciplinary action agaihst tﬁe appellapt. In the
instant case, the inquiry officer exonerated Hussan Zada Subidar and
recommendcd that the appellant may be awarded penalty as he was
the actual culprit in the said matter. The available record is, however

silent regarding any final outcome of the aforementioned inquiry.

6. In the meanwhile, the Assistant Commissioner Sheringal

addressed letter No. 400/AC/Shr dated 06.10.2017 to the then

‘ Deputy Commissioner Dir Upper regarding embezzlement of

Government Compensation Funds by the appellant and also
requested for lodging of FIR against the appellant for early reécovery
of the embezzled amount as well as taking of disciplinary action
against him. Disciplinary action was thus _initiated against the
appellant and he was issued charge sheet, which is reproduced as

below:-

““1) You have withdrawn open cheque No.
21005375 amounting to Rs. 3,00,000/- of the legal
heirs of deceased Navid Ali s/o Waseem Khan from
Assistant  Commissioner  Sheringal ~Account of
Khyber Bank Dir and you submitted an affidavit of
admitting the embezzlement.

2) You have cashed cheque No. 21005374
amounting to Rs. 11062245/~ and cheque No.
212117580 amounting to Rs. 140000/- and has
drawn the said amount from bank on forged
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signature of the Assistant Commissioner Sheringal
and also you admitted the embezzlement on
submission of affidavit duly signed by you as well as
attested by oath commissioner.

3) You have also embezzled amount recovered as
fine under various heads i.e price checking, traffic,
narcotics etc for the month of September 2017.

4) You have also remained absent from duty
without any proper permission of the competent
Authority.” '

7. In his statement before the inquiry officer, the appellant had
taken categorical stance that the cheques were signed by the
Assistant Commissioner Sheringal himself and had also received all

the amount. The appellant had also requested in his statement that

~ the cheques may be sent to any laboratory for forensic test of the

signatures available on the same. The inquiry officer, however did
not bother té send the cheques to the FSL for verification of the
signatures as‘ to whether the same were genuine or fake. ’i‘he inquiry
officer while holding the appellant guilty of the allegations leveled
against him, had mainly relied on an affidavit wherein the appellant
has admitted the charge of embezzlement of an amount of
Rs. 1546247/-. The appellant had, however taken specific stance in
his statement that the said affidavit was obtained from him by
Assistant Commissioner Sheringal through coercion by keeping him
in illegal coﬁﬁnemeht. The appellant had also alleged that an
applicatio‘n regarding missing of the appellant was also submitted by
his brother in local police station. In such circumstances, the inquiry
officer was required to have ascertained through any independent
evidence as to whether the stance so taken by the appellant was

correct or otherwise. Even otherwise too, the appellant has not been
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cross-examined and legally his statement shall be deemed to have

been admitted as correct.

8. The: inquiry against the appellant was‘ initiated on the letter
dated 06.10.2017 addressed by Fhe Assistant Commissioner
Sheringal to Deputy Commissioner Dir Upper; The stétus of
- Assistant Cémmissioner Sheringal was thus of a complaiﬂant in the
matter and the inqiiiry officer was required to have recorded his
statement in the inquiry procﬁedings, however the samé has not been
‘done by the inquiry officer for reasons best known to him. The
inquiry report would show that the in.qliiry bfﬁccr had only recorded -
the statement of one Thsanullah, Computer'Operator in the office of
Assistant Commissioner Sheringal, wherein he has deposed that the
appellant had deposited all the amount except an amount of
Rs. 15060/-. The available record does not show that statement of
Ihsanullah Computer Operator was recorded in_presence of the
appellant. The appellant has not been provided any ‘opportunity to

cross-examine the aforementioned Thsanullah (Computer Operator).

9. The allegation No. 3 as mentioned in statement of allégations
-~ would show that the actual amount éf ﬁﬁe allegedly embezzled by
- the appellant is nbt mentipned therein. Similarly, allegation No. 4
does not mention the actual date or period of absence of the appellant
fror‘n‘duty. Both the aforementioned allegations are thus vague in
nature. Mdreover, as per the available record, not a single witness in
support of the aforementioned allegations was examined during the

inquiry but the inquiry officer has ironically held in his report that
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these allegations against.thé appellanf also stood proved during the

inquiry.

10.  In view of the above discussioh,-the appeal in hénd-is allowed
‘ -and the appellant is reinstated in service with all backl beqeﬁts. The
competent Authority shall; howe‘;ler b¢ at liberty toboxl;lduct de-novo
inquiry in thé matter if he 50 desires but stric{.ly in accordance with
' rc—;lévant rules within a period of 60 days of receipt of copy of'this
judgment. In' case of de-novo inquiry, the issue of back'benefits shall |
be subject to outéoﬁae of the same. Partics are left to E‘ear their OWn

costs. I'ile be consigned to the record room.

ANNOUNCED
101.03.2023

A}

S

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

" (FAREEHA’PAUL)
MEMBER (EXECUTIVE)



.~ Service Appeal No. 10299/2020
¥ A
ORDER Appellant alongwith his - counsel present. Mr. Muhammad |
01.03.2023 - - o |

Adeel Butt, Additional Advocate General for the respondents present.
~ Arguments have already been heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed and the;appellant is reinstated in
service with all back - benefits. The competent Authority
shall, however be at liberty to conduct de-novo inquiry in the matter if

“he ‘so desires but strictly- in accordance with relevant rules within a

), I

period of 60. days of receipt of copy of this Judgment. In case of de-

" novo inquiry, the issue of back benefits shall be subject to outcome of

the same. Parties are lefi to bear their own costs. File be consigned to

)

» (Salah-Ud-Din)
Member (Executive) » ' “Member (Judicial)

the record room. -

ANNOUNCED
01.03.2023




. S.A No. 10299/2020

16" F eb, 2023 Appellant élongwith‘his counsel present. Mr. Ghulam’Mustafa,
- Superintendent alongwith Mr. Muhammad /f&deel Butt, Additi-onall
Advocate General for the respondents present. .
The appeal in hand was partially heard by-a bench comprising
of one of us (Salah-ud-Din) Member (Judicial{) and Mé. F areeha Paul -
learned Merﬁber (Executive), therefore, the sqmé be fixed Bé'fof‘e thé

said Bench. Adjourned. To come up for arguments on 17.02.2023

before the concerned D.B. : !

(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) | Chairman
17.02.2023 Appellant alongwith his counsel present. Mr. Muhammad Adeel

Butt, Additional Advocate General for the respdndents present.
Arguments heard. To come up for order on 01.03.2023 before

the D.B. . , ‘ E N | z
29991,1].-)"

(Fareeh . (Salah-ud-Din).
Memb_er (E) ' : Member (J) |



19" Jan. 2023 LaWyers are on strike today.
On 10.01.2023 partial arguments W'ere'he_ard by Mr.
' Salah-ud-Din, Learned Member(J) and M. Mian
SCANNED Muhammad, Learned Member (E). lo come up for
KPST _ | o
: Peshawﬁ remaining arguments on 14.02.2023 before the concerned
D.B. Office is directed to notify the next date on the notice
board as well as the website of the Tribunal.
| A ‘
‘ (Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)
- 14.02.2023 Appellant alongwith his counsel Mr. Arbab Saif-ul-Kamal,

Advocate present. Mr. Ghulam Mustafa, Superintendent alongwith
Mr. Muhammad Adeel Butt, Additional Advocate General for the

respondents present.

Partial arguments heard. To come up for remaining arguments

o (Fareeha Paul) " (Salah-ud-Din)
‘ “Member (E) o - Member (J)

on 16.02.2023 before the D.B.
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22.12.2022 Learned _éour‘i'sel for the aﬁpéllant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

'Learned counsel for the appellant sought time for prepatation

of arguments. 'Adjourne_d. To come up for arguments dn

g

D.B.

S@ANNED © 10.01.2023 beft
KPSy

PeSh&War
(Mian Muhamnfad) -~ .- ~ (Salah-ud-Din)
Member (E) Member (J)
10.01.2023 | Learned counsel for the éppéllant present. Mr. Muhammad Jan,
' District Attorney for the réspondents present.
Partial arguments heard. To come up for remaining arguments
3 ’g  on 19.01.2023b8Rre D.B.
0Ap
= ﬁz [y
- sHns '
S“i% ' : C 4G . — .
2’? O (Mian Muhamifiad) (Salah-ud-Din)
Member (J)

Member (E)
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2nd Nov., 2022 Counsel for the appellant present. Mr. Naseerud Din

Shah, Assistant Advocaté General for the x'eépondents present.

Learned counsel for the appellant seeks adjournment in
order to further prepare the brief. Last chance is gioven. To

come up for arguments on 13.12.2022 before the D.B.

-]

(Fareeha Paulj : (Kalim Arshad Khan)
Member (E) Chairman '
13.12.2022 " Junior to counsel for the appellant present. Muhammad

Adeel Butt learned Additional Advbcate Genc.e.ral for |

" respondents present.

Former made a request for adjourrﬁnent on the ground
that senior counsel for the appellant is busy in Hon’ble
Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 before D.B.

(Faree}g\Paul') (Rozing Rehman)
Member (E) Member (J)

FS]

£
- . ”‘ "
Jeoo
-
-
-



: 15.02.%02; ok Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
07.06.2022.for the same as before.

07.06.2022 Clerkl of learned counsel for the appellant present. Mr.
\ ~ Ghulam Mustafa, Superintendent alongwith Mr. Muhémmad
'.L‘:“}'Adee'l"z Butt, Ad?gjitional Advocate General for the respondents .
present. , R |
Clerk of Iiearned counsel for the appellant requested_fo":r;::;;’:.;;'%;
adjournment oh the ground that- learned counsel for tpe”""‘
appellant is n%t' availiyé"ble- fpday due to strike df I_aw‘ygfst.' :

Adjourned. To ‘126_me up argaments on 10.08'.2022 be_ftqlri-:f-*'thté"

D.B. | | E B
: | ] ' ‘ . " .
(Fareeha Paul) . (salah-ud-Diny -

Member (E) | Member ()

J0-$- 302> /40]0/// D ol pwazfi/éé/é e 52 /-"

&%bfwnv—a/ ‘o 2 —11-2022-




25.03.2021 Junior to counsel for the appel|ant‘ present. Mr.

Kabirullah * Khattak learred Addl. AG alongwith Ghulam -
Mustafa Superintendent and Razaullah H.C for respondents |
present. | |

Rep!y/corr{ments on behalf of réspondenfé not
submitted. Representative of respondents requested' for timé.' |
to submit reply/comménts. Last opportunity is granted. To
come up for reply/comments on31.05.2021 before S.B. '

\ A4

(Atig Ur Rehman Wazir)
Member (E)

31.05.2021 Junior to counsel for the appellant and Mr. Kabiruliah |
| Khattak,  Addl. AG  alongwith 'Ghulani"'Mustafa,‘
Superintendent and Razaullah, Assistant for the
-respondents present.,
Respondents have furnished reply/com‘ments._
Placed on file. The . appeal is assigned to D.B for
arguments on 05.10.2021. | |

» Cha rmén :.

06102021 ~ Appellant in person’ and Mr. Kabirullah Khattak;
' ‘ Addl. AG for the respondents present.

Rejoinder submitted by the appéllant which is
placed on file. He requests for adjournment due to non-
availability of his senior counsel. Request is accorded. To

come up for arguments on 02.12.2021 before the D.B. -

(Mian Muheimmad) . |
Member(Executive) : -

s



.07 12.2020 Appellant in person present.

26.01.2021 .

on which date file to come up for written reply/compagnts before

Kabir Ullah Khattak learned Additional Advocate General
alongwith Khurshid "Aalam ADC and Razaullah H.C for

-respondents present.

Written reply oh behalf of respondents is still awaited.

" Representatives of respondents seek time to furnish written

reply/comment. Opportunity is granted. To come up for
written reply/comments on 26.01.2021 before S.B. ‘

(Rozina Rehman)
Member (J)

. Appellant |s present inperson. Mr. Kabirullah Khattak,

Additiovria!"Ad\_/:ocate General alongwith representatives of the

- department Mr. Razaullah, LHC and Mr. Khurshid Alam, ADC, for

~ the respondents are also present.

Written reply on behalf of respondents not submitted.

Representatives .of the department are seeking further time for

- submission of written reply/comments. Aéjourned to 25.03.2021

S.B. . . -

(MUHAMMABJAMAL KHAN)
- MEMBER (JU
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, 07.10.2020

Counsel;‘for,j;hg appellant present.

Learned counsel referred to the |mpugned order dated
23.01.2018, passed by Commandant Dir ' Levres/Deputy

- Commissioner Dir Upper and argued that as per contents of the

order _bnly a fact finding enquiry was conducted against the
appellant. As he was awarded major penalty of removal from

- service a regular enquiry in accordance with rutes was all the more

necessitated keeping in view the nature of allegations against the
appellant. The charges against him were required to be proved
through cogent evidence and also forensic test of allegedly forged

",vdocuments Explaining the prima-facie zdelay ‘in submission of

instant appeal, learned counsel stated that serwce appeal was
submitted by the appeltant before the Honourable Federal Service
Tribunal on 09. 10 2018 ble to Constitutional Amendment and
resultant devolution the appeal was sent to the respondent

department for treatment as departmental appeal. It was

subsequently rejected on 27.07.2020.

In view of the arguments. of learned counsel and available
record, instant appeal is admitted to regular hearing, subject to all
just exceptions. The appellant is directed to deposit security and

. process‘ fee within 10 days. Thereafter, noticés be issued to the

“respondents. To come up for written reply/comments on
"07.12.2020 before $.B.

i

Chairman
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FORM OF ORDER SHEET

Court of

Case No.- ( O S»qq /2020

S.No.,

Date of order Order or other proceedings with signature of judge
‘proceedings

2 : : 3

07/09/2020 The appeal of Mr. Shahzad-ur-Rehman resubmitted today by Mr.

and put up to the Worthy Chairman for proper order please.

SCTANNED : T A

' 'KF’&‘Tb ' REGISTRAR
awar ‘
Pesh This case is entrusted to S. Bench for preliminary hearing to be put

up thereon _© zzwzww . ‘

¥

i
CHAIRMAN

Saadullah Khan Marwat Advocate may be entered,in the Institution Register




The appeal of Mr. Shahzad-ur-Réhman son of Haji Rehmat Khan Ex-Assistant Upper Dir
Levies received today i.e. on 24.08.2020 is incompiete on the following score which is returned

to the counsel for the appellant for completion and resubmission within 15 days.

|

1- Annexure-D, page no.48, 61, 62 and 79 are illegible which }nay be replaced by
legible/better one. !

!

No. ,358‘{ /S.T,

Dt._o Q%; ? /2020
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SERVICE TF;{IBUNA!.
KHYBER PAKHTUNKHWA -

A PESHAWAR.
Mr. Saadullah Khan Adv. Pesh. ‘ :
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SAA.No. /2020
Shahzad-ur-Rehman VEersus D.C & Others
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-7 Best performance certificate dated 28-04-17 " 37-38 -
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11. | Reply to Show Cause Notice dated 27-11-2017 "J" 44-46
12. | Removal from service dated 23-01-2018 K" 47-49
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14. | Detail of Case "M 54-60
15. | Rejection order dated 03-09-2018 "N 61-62
16. | Service Appeal 0" | 63-66
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18. | Rejection order dated 27-07-2020 Q" 79-80

Appellant

Through
D K s

Saadullah Khan Marwat

Advocate

21-A, Nasir Mansion,

_ , Shoba Bazaar, Peshawar
Dated 13-08-2020 Ph: 0300-5872676
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2020
Khyber Pakhtukhwa
Service Tribunal .
Shahzad-ur-Rehman Diary No,g_.ﬁ-b_
S5/0 Haji Rehmat Karim, 1&,3;)_6%
R/0 Kass Dir, District Dir Upper,
Ex-Assistant Upper Dir Levies . . ... ... ... ... .. ..... Appeltant
VERSUS
Deputy Commissioner Dir Upper/
Commandant Dir Levies.
Secretary, Government of KP,
Home & Tribal Affairs
Department, Peshawar . . . .. e Respondents

PL=>D=>RD=>SD<=>S
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 2132-37 / DC / LHC /
EST / REMOVAL / SHAHZAD ASSISTANT, DATED 23-
01-2018 OF R. NO. 01, WHEREBY MAJOR PENALTY
OF REMOVAL FROM SERVICE WAS IMPOSED UPON
HIM AND OFFICE ORDER DATED 27-07-2020 OF R
NO. 02, WHEREBY DEPARTMENTAL APPEAL OF

d“’ day APPELLANT WAS REJECTED:

v\aleﬁ

LPL=2>EOCEz>WLC=>OK=>

Respectfully Sheweth;

1. That appellant was appointed in Federal Levies Force Dir as

Assistant B-14 on 29-06-2010. The post of Assistant was upgraded
to B-16 on 24-04-2017. (Copy as annex “A")

That appellant was serving the department to the best-of his ability
and to the entire satisfaction of the superiors and no complaint,
whatsoever, was advanced against him either from the department

or from the General Public. During service period, he was awarded
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with dozens of Commendation Certificates, gained good ACRs and

his services were highly appreciated. (Copies as annex “B”)

That the then Minister for Mines & Mineral, namely Mehmood Zeb
Khan submitted complaint to the Chief Secretary, Govt. of KP
against the corruption of officers / officials of Upper Dir / Lower Dir
Levies and requested for enquiry into the matter. Apart from
others, appellant was also figured in the said inquiry report. He also
wrote letters to the then Chief Minister KP Peshawar that half of the
officials are letting for leave in Lieu of bribe. (Copy as Annex “C")

That Anti Corruption Establishment KP investigated the matter
regarding the said complaint and even a single charge of corruption
was not attributed to the appellant. But R. No. 01 termed the sole
person who himself deposited Rs. 8,09,202/- in the State Bank of
Pakistan. (Copies as Annex "D")

That apart from the aforesaid complaint, the then R. No. 01 noted
some irregularities in construction of Drinking Water Supply
Scheme at Kass and directed to take legal action adainst appellant,
The spent amount be recovered from him but the Engineer of the
Scheme submitted report to the District Officer Dir Upper that
construction / work is going on in positive manner which will be’
completed in the stipulated period. Even the then R. No. 0t
admitted that appellant has done satisfactory construction of the
said scheme and this chapter be made closed and then the
disciplinary proceedings against appellant were withdrawn vide
letter dated 24-04-2017. (Copies as annex “E")

That on 28-04-2017, the authority issued best performance

certificate to appellant. (Copy as Annex “F”)

That on 18-10-2017, appellant was served with Statement of
Allegation which was replied on 25-10-2017 and denied the

allegations with cogent reasons. (Copies as annex “G” & "HY)

That on 22-11-2017, appellant was served with Show Cause Notice
containing allegation mentioned therein which was replied on 27-

11-2017 and denied the allegations. (Copies as annex “I" & "3



(oS

9. That on 23-01-2018, major penalty of removal from service was

imposed upon appellant by R. No. 01. (Copy as annex “K”)

10. That on 19-02-2018, appellant submitted departmental appeal

before R. No. 02 followed by rejoinder / replication for
reinstatement in services which was rejected on 03-09-2018.
(Copies as annex “L”, “M” & “N")

11.That appellant filed Service Appeal No. 1431/P(CS)2018 before

Federal Service Tribunal Islamabad for reinstatement in service
which was decided on 04-12-2019 along with other connected
appeals and then as per Para No. 08/the appeals were treated as
pending appeal before Chief Secretary, Govt. of KP, to decide the
same and submit report within three months to the Registrar of the

Hon’ble Tribunal. (Copies as annex “0” & “P")

12. That on 27-07-2020, R. No. 02 filed and rejected the appeal for no

legal reason. (Copy as annex “Q")

Hence this appeal, Inter Alia, on the following grounds;

GROUNDS

a.

That in the case in hand fact finding inquiry was conducted which
couldn’t be considered alternate of regular employee. The
allegations were serious in nature and was requir‘ing full fledged

inquiry but no such regular inquiry was conducted in the matter.

That appellant was condemned unheard as he was not provided
opportunity of self defense. He was neither served with final Show

Cause Notice nor afforded him opportunity of personal hearing,
being mandatory.

That appellant was discriminated in the case. Hassafn Zada was also
termed involved in the same matter/charges but the charges were
withdrawn vide order dated 23-01-2011.

That in the case in hand, numerous other ofﬁce}‘s/officia!s were
involved but no statement of any concerned was recorded nor

appellant was provided opportunity of cross examination which was
mandatory in the case.



That the authority never rebutted the statement of appellant nor in
reply to the Show Cause Notice nor in the departmental appeal

which were very comprehensive and still hold field.

That during so called inquiry proceedings, appellant was put behind
the bar, he was compelled to make confessional statements with

promise of exoneration from disciplinary action but in vein.

That the respondents never exercised powers reasonably, justly,
and fairly, thus vested rights of appellant were in-fringed. He was
neither associated with facts finding inquiry nor in regular inquiry

nor supplied inquiry report to him.

That on one hand, appellant was awarded with commendation
certificates, his services were highly appreciated and on the other
hand, he was booked for the liability for no legal reason. Both
cannot co-exists.

That Anti-Corruption establishment, KP also investigated the matter
but no single charge of corruption and embezzlement was
attributed to appellant. It was respondent No. 01 who deposited

the amount in State Bank of Pakistan under his own signature.

That no corruption was made in the construction of drinking water
supply scheme at Kass. The letter of the concerned engineer was

ample prove such fact was also admitted by respondent No. 01.

That in the impugned order dated 30-01-2018, numerous charges
were attributed to appelf'ant but the same have no concerned with

him, i.e. lodging of FIR against appellant but no such FIR was ever
m
lodged by the authority against him. .

That appellate order dated 27-07-2020, is not supported by any
reason, thus is violative of law.

. That respondent No. 01 was responsible for miss-deeds in the
matter. ;

That allegations against appellant was neither processed as per the
mandate of law nor were dealt with per legal provisions, so the

impugned actions is based on malafide and personal grudged.



It is, therefore, most humbly prayed that on acceptance of
the appeal, orders dated 18-01-2018 and 27-07-2020 of the

respondents be set aside and appellant be reinstated in servicé

Appellant

g Through'
- é,u s

Saadullah Khan Marwat

Al:bab Saiful Kamal

with all consequential benefits:

Dated: 13-08-2020 ’ : : Am]ad'l\Ja;waz;

Adv'ocate_?s
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j,/, OFFICE OF THE DISTRICT COORDINATION OFFICER/COMMANDANT
N  DIRLEVIES DISTRICT DIR UPPER
No: /A R4 1-43/DCO/ Dated Upper Dir the A9/ 06 /2010,
fi;):F:F.I'C.E:?@‘R-D'E?:R-’;%

on the recommendatlon of Departmenta! Selection / Promotion

Committee, Mr Shehzad-ur- Rahman s/o Haji Rahmat Karim r/o District Dir Upper is
hereby appomted as Assistant in Federal Dir Levies in BPS-14 Rs: (4920-380-16320)
plus usual allowances on temporary basis in the interest of public.

His app;ointn*'uent shall be subject to the following terms and conditions.

TERMS. AND CONDITIONS.,
AND |

e

A

'llrhe appointee will provide Health & Age certificate from Medical
.‘:upermtendent of DHQ Hospital Dir Upper.

His age should not be less than 18 years and above 32 years.

e will make all deductions as per Federal Government rules.

He will be on probation for a period of one year.

He will be governj’ed by such rules and regulation/policy, which may be
ssueq/prescribed by the Federal Government from time to time for the
lir:ateg(;)ry of Federal Government Servants. '

In case of resignation from service, the appointee shall have to give
advance notice of one month otherwise one month’s pay in lieu thereof
w1ll be deposited m to government Treasury.

In case he shall take over charge within fifteen days positively,

btherWIse their appomtment shall be deemed cancelled automatically.

He will be entitled to receive all allowances etc admissible to the
category of Federal Government servants under the rules.

R
I

! »-m l
2 fg,
District Coordi ahon»Ofﬁcer/Commandant
Dir Upper Levies.



--------

¢7Even No, & Dat':ed:b

'Cop‘y forwarded to :

{

1 The Audltnonal Chief Secretary Home & Tribal Aﬂ’alrs Department Khyber’
Pakhtunkhwa Peshawar.

2. The Commissioner Mallak'md Division at Saidu Sharif Swat.

3.

The Deputy Secretary S &LK Governmaent of Pakistan, States and Frontier Reglons
Dl\nsmn Islamabad.

_ For mformatton please
4, . The District Accounts Officer Dir Up per.
5. Ochua! concemed for compllance

, " District Coordinat r_n,Off’cer/Commandant
Lo ' Dit Upper LéVies. g
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Dated Upper Dir the:/2/ € /2010!
From: " ‘ S
Tllhe District Coordination Officer,
Dir Upper.
To, '
1. The Deputy Secretary,
: Mmmtry of SAFRON Islamabad.

. The Secretary Home & Tribal AFfairs Deptt;
: Khybel Paldhtunkhwa Peshawar.

S

Subject:- APPOINTMENT AGAINST VACANT POST OF ASSISTANT BPS-

14 INF FEDERAL LEVIES DIR UPPER
Memo: |

| |
_Inl order to fill up one post of Assistant BPS-14 recently sanctioned in

Federal Dir Lell.:{/ies Dir Upper has been advertised in the Daily Newspaper.
(N R ;

i ; i
Test/interview will be held at 1000 Hours on 29/06/2010 in this office.

It is requested that nominees of your Departments may please be asked
L E

. )
to attend the ofﬁ:ce of undersigned in the selection process. l
i | -
e |
. District Co rclﬁ ion Ofﬁcm
b Du er, '
. ol Upp ‘
C

:
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OFFICE OF THE DISTRICT COORDINATION OFFICER/COMMANDANT
DIR LEVIES DISTRICT DIR UPPER

|
TO WHOME lT MAY CONCERN

|
|
Th:shls to certify that Mir. Shahzad ur Rahman s/o Haji Rahmat Karim has been
in our service as Assistant BPS-14 Federal Dir Levies from 29-06-2010 to '31-12-2012. During
this period of ¢ .|.erv1ce he worked diligently and honestly. His amlablllty of temperament,

sincerity of purpose and honest absorption in the assigned jOb were some of the

commendable traits of his persondhty that endeared him amongst us.

hroughA his work and conduct he satisfied us. He |'}'as a sound moral

VQDA/ 3B A 3 3
syed Muhammad Ali Shah

: DISTRICT COORDINATION OFFICER/COMMANDANT
P DIR LEVIES DISTRICT DIR UPPER

i

I‘S Sol, /DCO Dir Upper/Dated Upper Dir the: _A/JHZOH. :

character.

T
!.
1
|
1

. . W
o Syed Muhammad Ali Shah

DISTRICT COORDINATION OFFICER/COMMANDANT |
DIR LEVIES DISTRICT DIR UPPER

ASSISTANT com’ns‘srbm:n (11Q)/SDM
UPPER DIR.

]
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S-121C (Revi:ised) ’ P CONFIDENTIAL REPORT FORM
' lor
ASSISTANTS/ U.D.Cs/ LD.Cs

GOVERNMENT OF PAKISTAN

Name of Minislry/Division/Department/Office

ANNUAL "
SPECIAL  REPORT FOR THE PERIOD FROM 04-01-1Y w Bl- 12~ 20614

PART.I

Name ,Sbgjr_bﬁggl-ufl:‘(kcth% Dale of Birth Oi- 03- 1988

Designation !A 53 LA'I_'QLY\% prs | Lj ﬁnsic Pay Rs.
P ‘ .
Date of entry iéﬁlo Rq -04&- 2.0 o) Date of appointment 2 q -0 6 - ?\, olo

Govt. Service | io the present BPS

Qualil"tcalionsi iP)QIQ,L\QJ () ‘t/ G] “SQCJLLCL!Q

|
Training Cours;:cs. attended
il'any,

Nature of duticls on
which employed

’.l N PART-1II
Nate:~ The ratling should be recorded by inilialing the approprinic box in Lhe column: -
AN .V ery Goed “A™ (Good “B" Average “C"” Below Averape | “D" Poor
A. PERIiTOﬁl\'lANCE A B-| C D Remurlks

i Reference and paging of notes amd correspondence

1

chpiﬁg of files and papers in tidy conditions

2.
. Maintcnance of records (including recording and
3.

indcxi};lg)
3

4, Skill i(‘:l noting and drafling, where applicable
I

|
Other ¢uties; c.g. Cashier duties, preparation of bitl,
slmcmtiml of cash, statement/returns

A

Other (l'.‘lcri'(;:lxl dutics ¢.g, typing, diary / dispatch,
disbursltmqnt orcnse, statements/returns

7. Regularity and |pum.".u-.ﬂily in otlendance

{e}  Quality

8. Standard of work

NSk SE

(b}  Oul-pul




| |
: ¥
.t - oo
. B. 1’Ells:o&fxu TRAITS ALy A B }°C D
[ g Intelli gcn(lft': M/ -
10. Perseverance (;lnd devotion to duly &L/
1 LA Co-o;l;crulipn :mci tact 3&\/ R
{3, Amenability 1o discipline %b/
13, Integrity ‘ )}L/
14, Trust worthinzl;ss i confidential and secret matters A

No

PART - 111
GENERAL ASSESSMENT

I

{Appraise in the present grade by initiating the appropriate column below)

Vn:ry Goad. Good Average Below Average Poor Special aptiwude, ilany
" '

'

W

W™

b PART -1V

" SUITABILITY FOR PROMOTION
{Initia! the appropriaie box below)

{a)  Recommended For acceleraled promotion
by Fit for promotion

......

(©) !1écc('|lly promoted/appeinted, consideration for promotion
premalure

(d})  Not yet {it for promotion
{e) * Unlit for further promation

) Fitncas for retention afler 25 years scrvice O Fit

Unfit

4



1

i
3/3
PEN-PICTURE

zaA b o IW MQM ZM oLk g !(
st Sl sk, oo Ll m@ﬂmf
Levw,a mzi peorn potoval. He acm M all e
f"MlOi /A AWI( M /éice whio Tte Wﬂ» #{Q)t‘—s%c_}{)mq
) o WW]’M/IF / M

( IMRAN HAMID, PAS)

Signature, Name and Designation
of Reporting Officer

Date /_7)1/\ /"’ ‘“’:é’ft’mal’bmmp

iy, 9

e ot

{,JJ- E “’a‘-\vj "

PART -
REMARKS OF THE CQUNTERSIGNING OFFICER

Dated o2 QOfficial Stamp Signature, Name and Designation

; A, INSTRUCTIONS FOR MINISTRIES, DEPARTMENTS, ETC.
1. The re ports will be initialed by the Officer to whom the Stenographer/Steno typist is anachcd

2. thn ant adverse remark is made in the confidential report o of the olficiul reported wpon, a copy of the whole
repart should l)e lurnlsh(.d to him at Lhe cartiest opporlunity, and in any case within one month {rom the date the
report is courm,rswnt.cl with a munor'mdum a copy of which should be signed and returned by him in
ncknowlcdgcmcnt of lhe report and be ul turn placed in the character roll for record. A serious view should be taken

of sny faiture bn the p.m of the official concerned 1o furnish o copy of the report containing adverse remarks to the
person rcporlctﬁi upon.

|
3. The olhcmt making representations against adverse remarks recordud in their conlidunlial reporls should not
make any personal remark or remarks against the inlegrity of the reporting officers. Violations of this rule will be

considered mlsconducl and will also render the representation lable to be summarily rejected.

ek kA MO



V3 f3-7 45
OTFICE OF THE
COMMANDANT/DEPUTY COMMISSIONER
UPPER DIR
No: 107% 4 /DC/LHC/Expcncnce/

Dated Dir the:_{&/0 Z/Z‘GIS/

EXPERIENCE CERTIFICATE.

Lot is certified !that Mr. Shahzad-Ur-Rehman Levies ‘Assistant of

this office is worlkmg since 2010.

Through his work and conduct he satisfied us by providing office

services by implementing administrative systems, procedures policies and
| . . . - _—_

monitoringladminlstratlve projects contributes to team effort by accomplishing

related resuits as and when rieeded.

W/shmg him success in future.

~ -

. ' . "%v(
ASSISTANT COM]UI.IS 16NER {1Q)/SDM
UPPER DIR.
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Subject; - ENQUIRY "REPGRT IN'A: VERIF‘[LATION or LLV" mmrn' s
IN DIR (UPPER &Lowsm F . R

;I

A : Rererence D\ary No 131 datec 1 01,2013 reccw_ ‘from ofﬁce m S

+ Chief Secretary,.l\hybm Pakhtunkhwa, ,Whem ‘the” MImsLei ",‘Fél:_'l._( hivic alﬁ"-

Egucation & Manpower. ‘Trammg, Mmcs & Mmelal Dcvr‘iopmc_nt Dt man. )

Khyber Pai\htunkhw"\ has suhmchd 3 romplamL to Chief I'hm e, l\-, .
‘ Palkhtunkhwa ag“unsL the conuptlon oF Ofﬁcels I thmal i i)n LSS qm.l ﬁ I"
requested for enquiring,the SU\JJPCI matter The Hono'able Chvief nnm«,{r&r 1<1~.\,-'.SJ~.{r' - ‘
Pakhtunkhwa, REE br-‘cn p\easod to pass th'%' fo\lowmg ordors (Anru,y .L} o -
-

" “forn. a at the earhest pl

2. The Chief Secrétar\,!, Kh\/ber PakhLunkhwa hjs ai;u ik L"n '

 words " Ascertain fact;a" an;f p.d

3. The undersxgned was du ected Lo hoV@. snap checkmg some_ ol Ll \L |'u.:l. ol L
' egu\aulties absencc arucs I‘L-:CDIU rLr'-l-_‘;'

lev'\es and coﬂect miormatlon abou

' (Ann ex-II)

sl Dunng phys\call veuﬁcahon

-,\.

‘i n.gulanttes have heen un-~ E,art‘wed

' DISTRICT DIR CJP PER.

Y

™

1 DIrDattaHanLJdGl

if. Sharmgal Battc_g_@_L_z;_G) .

iii; War;f Batrahg_g (346! l‘

Total Na. of Nafry! (Pn:;wncra/p?ao ST e L R
— _..--......__-.....ﬂ-‘l._....TA_.'_ e - : ; T
Hame: -of post checked : \ Numbet af: - Sneual ouy 1
Lev “force - | - ‘ iy o

Ra._a "3 Shah %hahped Co \ g4
Aya"’ Shaheed U Co ;
Shah Zalmay Co
Ajmal Shaheed Co ..
‘Saleem Shaheed Co \Nam

| Daud Sha %haneed c_jw am) y it

1 M ‘ R . )
‘j Picere R kR
P RRI TIPS 'mu\w- liul b IR e

IERFT N




Findings S S e

<Ssgnatures shown In payments shp were, checked and was found that
~S1gnatures obtained on, plain paper. did not tall\/[l tHose ones Wl".lch ha e

been seen on payment shp‘ (Annex-IV) : v _n\v-

. Most of thc; SigF atures of fuglc
N ‘cases, sngned wlth one pen by one person

« It is, dlstressmg that g record-"‘"plopen in shape WS Plunlm'-ri by Aoy -
quartér concemed ie concerned clerk and mch._uge of (_,uls\palt\' ' T
. Shahzada Levy clerk: who is; recent\y 0n study \eave, 'NL.L Lont.n_h .| .
on Ceft Phone, twice for c\narwnce of some quiries Lot hwe
respond. .;m'nlar\y Mr., Razauliah Provmcual Levy Clm
: avanable for reasons unknown B

RIAEEY '
wci_, cl]_,u nov

‘ underslgned asked for record buL of na avanl

1A < 1t.has been learnt from locals that Mr Shahzada Lovw Clerk f\u el Dn) i
N \ constructlng house in his \n!lage wh\ch is heyond hm FE50UICES.
- - .
~ -No attendanee regtstea was mamtamed no leave recold & inked nml no o
proper re<ord was avallab\e to as ertam fan play :

- No audtt has been carned out.

._-

. "c\erks (\Shahzacla and Razaullah) to recetve selaw manunll\'

\' . Mast of thelevy: sepoys Cc:mp\amed that they have not me gw n oiy
> T.A, coal charges and Mechcal allowance etc since long.

__.___.—-—

days leav e wlthout pay but his’ saﬁary“has been drawn
...—-—-'/ .

" No recdrd available athandca be. taihed w1tn factual itn:.t‘ion ael
o number of nafri as. papeas show 'sorncLhmg el*c whnr an prst, '
© . another pu:Lure :

PR i

. Dunng preiimmaw 6 quhy proceedm'g'si the [':ol'lg\.-.,"mg i"i'é';]l:llal‘_ltiég o

1ent of sa\an/ ane in deu md in moJL e

o It is a matter oﬁ great concern thaL no one boLhus Lo mamlam pzolu.n o
* record oOF aporopnately document any ofnoal maLten as’ lu)f .:unn b o

e Some levy Sepoys opened accounta i bank but Lhey were” mm of! 1, ,: i( s L

e Tthas. al 50 been learnt that one. Mr ,Haroon Levy: sepoy was granted tu oL
.. _.__._——-'-‘-'__-' » .



 DISTRICT DIR (LOWER)

S.Mo .| Name of post checked . ' Numberof | Present | absent .| Special Duty

i ' Levy force o

1. - | Levies Post (Chakdara)- 96-. ..., |84 12 v -

2. Levies Post (Bandagal) .. |30 - 23, 7 e

3. Levies Post (Khongi"Sadduy) - |- 30 |1 oo o

4, Levies PosJBdlambat Pull) i 06 107« q-n e

S. | D. C Ofﬁce Guards | [T 14 =0 e~
Fmdlng '

v o

Durmg prellmmary enqmry |J|oreedlngs the roHowmg lIlCC]lfldI!th _,_f-.

dlscwnnncu_q have been not1ced in- Dh (Lower),

" . asked faor leave account

(Annex V.

‘"Signatures shown in payment:
~ signatures. obtained on piam paper did rot tally those ones whrch howve

. Lower (Annex- VII) also_speaks "miss-management and dicorcer in e |-
-whole system as: it has. been Dbserved that Lhere exists
-'ofﬂce list and. attendance reglsLes -(Annex VIII)

To uttcr d|smay, some- sepoys we:e asked about their salories paid

Salary is pa1d to Ievy empl < erhouL any 5|qn / thnmb lmnws .|r:. :.:'_‘_-‘

s&p;were checked and it was round that

been seen on paymentshp (Annex VI) C ’w/C

© Map of Dir Levies DOSLS / guards Obtalncd from DC offiee oeioes fn T E

l|l|I|H|_k['r,

viffzrence in O A

Ll

Even posts in vanous sutes sce
been shown. manned wrth Ievnes

deserted whne on papus thcy hw‘_ Ny .

' Subidars -who arp the. heads af vanous companies, ko v nn P RRTIVIVER
8] L

their company, 1t5 strength number place of posting etc

" No aLLendance regtstcr has been malntalned ‘fio.. !eave record eAiaLa n.\l
. no proper record s, avarlable td ascertam fair

Slay:

No audlt has been carrled out

I"J‘ Yo

'vaery scheme of thngs is 'ln doke‘ drum and ccaLrumi PRt
. management check and baiance were noticed. :

them, they-even knew nothunq about exact: figure- of sa!uuy lln,, HECH R

. somethlng whrle payment chart shows another story

No Fisk ak\owance Rashton mnne\/ or ;' niform etc is provided 1o sepys oz
they compiamed . E T e : SRR

R

TR YA R SRR

R |



!

B One” Sa‘r\!b ‘Shah Hawaldar

A“"‘j -

- Leaves are verbially sanctioned. wnlhoUL m‘nntammg any proper recor ri N.,. e
leave application approved was found. . . . .

.,December 2012 while ‘on checkmg pay roll there a5 wnirten Rs 1776‘11 .
(Annex-IX). This deduction from salanes isa routJne matter hut |wbndw" T
is there; to check it. . o

.en‘ciuiry' commitlen smung

'lofﬁCLals

a) Ml Swahza al_e yCI
B) Mr. Razauliah ‘Leby Clerk(Dlr AV
¢) Mr. Nasir-Ali Levy Clerk (Dir’ Lower) \/ . '/;
'd) Subidar Ma]ors/ Subidars: :of alIVComuamcs v

e) Muharrars concgrned. - \/' B

2 Proper audst must‘be carned”ou

(2]

.. All salarles be mld throug

4, A mechamsm may be dewse
_rotation b851'-‘ ’

S. P(oper |eccnd of all leave s.;nctmned ap oved be man:lnnn 5.

6. All those clexks who deal
|mmedlately ’

nquxry omcer
De artm

T S~ T




on’ monthly baSlS

.

Leaw_ are ve:ba“y sanctioned wnhout mathtafﬂihg any
leave application approved was ound

Thc' dwesome aspect of this dnama is ‘that, some pobLb have Aot bpp

inspected by 40y one:for the last six (OG) moriths or even bl?,yol'td;_l.hat._«ND. AU

one knows th s dolng what and-on:

whom dnrectlon

-. One "Sahil Shah Hawaldar stated
, ,;.Dece’rnoer 2012 whrle on checkmg pay Fail, - ‘there was wntten Rs. 17"’69/ R
: --'(Annex~IX) This deductlon From salanes IS a routme maue; hut nohod\ R
s thPre to check lt R S - -
. Sublder Major at Chakdara. HQ stated that he. has not vis |Led Var'iousﬂ posts o
since May-2012 ag he has no amount of fuel for {t T
oo .
' RECOMMENDATIONS
1. ]L' is 'strongly i"ec'famr'n'éhda'd‘;l! at:‘g..an--, enquny comm;ttpe compu e f 2
A members from Home and Fr{wance DPpartments nat be[ow the L
'Depub/ Secuetary and r&plesentatlve of cgmm.cs,onu Mt.lr: ot e , : |
'constrtuted to dig’ out factuai 5|tuat|on and brlng to bUU|\ all Lhos._ w} IO aw ,'.fj,
involved in cor ruptlon and lrregulantres partlculariy agarnst the f'D“UWt 19“':5""-"" |
: OFFCJaIt' RIS : : ‘ ‘
- 1a) M: Shahzada Levy Cler‘k (D:rU 'per)
b) Mr. .Razauliah Levy Clerk (Oir Upper).. .
€} Mr. Nasir-Ali Levy.Clerl (Dir’ Lower). - Co a
d)” Subldar Majors ! Sub:dars -Of all Companu.s /
.e) Muharlars concerned, \/ S
2. Proper czudnt rnusk be carned out
3. AH sa}arles b‘e pa1d through Banks subject to attendancp and regulanh
A4 A n'uecl:anlsm rnay be devnsed for postmg of ievy sepoys on monthly
. rotataon basra _ - : .
5.
6.
, lmmedlatﬂly
L |
7. DCs be dlrected to mtlmate

Praper record. Ne

that he. got. Rs.: 16200 salary ot o

ianl\ of o

o
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:J CSTATEMENT SHOWING DETAIL ¢ £2 DRAWN BY THE ".ONCERMED STAFE OF LEVY FORCE (FEDERAL) .

- DISTRICT UPPER DIR. .~

FAVPER -

THAIAE OF CIFICIAL .+

FATHER NALs:

1LC ND -

"DATE OF . TISMISS.AL | DATE OF

A0 UPTO

TOTAL -

. APPOINTMENT | CATE BEPARTURE | MONTH. . [MONTH B

3 | oz Hussain “Bodshah Mussein | 1510387332687 10.02-2010 GT052013 ' 10022013 | Api 2013 |-3months < R eI o

j "} Qzyum Shah TuFuddin TSTETIT536748 | J0.022010 1| 0705:2013 | 07022013 | Api2013 [3monts | 13953 <, {36868

; Umar Hayal ‘Tohammag- ST T3000575 [ 11022070, | 07062075 [ 24112012 . Ap3073 | 23monihs | 1387X1 ¢ <. 26392 | <,

! I S " : T fiesaa T LT i
? S . DR BCVREE Alsend T s R
; . o s ! RS N PR R K- AP IS S :
i : . - . Ha3gaxt o :
‘ ShamlUtsh Hayal GUL 7570706055357 01-66-2010- 0052013 7| 1802:2013 - AP 2013 ;- [Imonhs - TG, | 96698 | ... o

"+ }:Muhammad Usman - : ‘Muhanimad Igbat

1570141493955,

G106-2010  -| 01-05:2013° | 20042013 AprI 2013 -

S.month” ¢ -

13886 -

Tsos2 - ] i

.GhawasKhan » " -7.":" | Shah Hussain:

1570208342135

01-06:2010- | 01-05-2010 ~ |-26:09-2012

Api 2013

6 months .

“TTITAx3,

71060 * -

) gt L A A I EEP 13686x3 - ©
i . JAbdul Qadar -. .. . i ..Haz;al Khan - 1570299936365 | 01-06-2010 - - -] 01052833 1.15:31-2032 | April 2013 € Months | 13574x3 |

3 PR
. PR

13686x3. . °

75.0‘1_6 N DT H

tuhsmmad Shafiq “Sher Bahadar 7570379593978 | 13022010, ... 01-06:2013 . 95023013 | May 2013 | 4 monihs s - | 473a1

| Sahib Utz - T3 Zomit 1570476506295 | G106.2010 | 01062013 - | 1102012 [May 2013 . | 1years. 770066 | 233572 ‘
! ;v ’ BN S R R R months 132355 ° B RS
i " ' - o N ) ; S ‘ 13385X6 : / -.
A s ] PR . TOTAL 868302  |* Lo
3 . . .
3 . - " —7 ’ : e e -
{ ':' . . ,'f/‘ R . - .
: po/Commandent -
£ ’ Ui Laviess .. )
::., f‘/‘\. - ) .
»’.E L | R . [ o e eeh— =t .‘: P
l“[‘ '\ —— et e et e o - v —
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o r’#“ &n\k\r-?h\wquQ
GOVERNMENT OF-KHYBER: PAI(HTUN}{HWL
Homt: 8- TRIBAL AFrAle DI:PAMMFNT

' - 7 No. SO (Cony Enq)/HD/L-20/ACD/201 - |
c ~Dated Peshawal the m/oj/ﬂm;

;i;-nm iy

53673

-To - .

Dlrectmate o!=.Antl-(‘0| ruption, ..

I ‘. KthEI Palchtunkhwa Peshawar
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C:'qnstz uctmn of DWSES at’ F(ass Irresponsible . Approach oy
M Shehzad Presrdent of‘ (‘BO Towards implementacion _of

Pr gjec t

ear Sir, :

A]""q@:civ:‘.‘.ies ‘regarding the subject schemey is"in
suspens:omi *from 30 days. Regarding the subject scheme, I
mstaHmPnt amounung to Rs. 380,541 @ 30% was released |to the

. CRO.. The ‘15t msm”ment was utilized in full at site aganISt the

uﬁmstructmn o[ mtake chamber and supply of HDPE pipe 1.5" in

drameter measuring 5,000 fts.

A5 per the CDLD policy, 2" installment was released ro'tl%m CBO
amounting. ito. Rs. 761,083. The president of the CBO has not yet
commence ithe work: on ground despite repeated request fr oni PoE,s.
The progress of work has been seriously jeopardized py the

in 1 esponsible approach ofM: Shehzad, President of CBO. |
| o A
It is requested that Assistant Commissioner, Tehsil Dir may please be
rfn ected to initiate legal action on emergent basis bgaz‘nst
Mlx Shehzad, emp!oyee of Deputy Commissioner office and ;eszdent of

v:Hage ka#s‘,..\,'ﬂeh'rl Dtr The amount nmy plecr e be rea.ove;ed ﬁom

q
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Assrstant i‘ommrss:oner,
Dlr, D:strrct Dir Upper

. ‘Subject: :('onetructmn of DWSS _at Kass: Irres‘vansi'b!e'.-’ierroach —of-

. Mr.: Shehzad, Pres’ldent of f‘BO Towards vafemen' ation of
-_l.Pro[ect : o o i

'ﬁ‘-;;,.jg,jgﬁr}@nclosmg the sef exp!nnawn/ conespondence matermhzed
] }’the worthy Deputy Commissioner regmdmg the supject c1ted

|

The construction activities regarding 'the subject scheme s in
suspension from . 45 days. Regarding the subject “"c%-he'me, 14t
installment amounting to Rs. 380,541 @ 30% was reiemsed«—ro the
CBO. The 1t installment was vtilized in full at site agamst LhL
construcuon of intake chamber and supply of HDPE pipe 1.5"
d:a;meter measurmg 5,000 fts. |

As per the CDLU pol:cy 2nd instollment was released to the CBO
amountmg to Rs. 761,083. The preszdent of the CBO has not yet.
corménced the work on ground despite repeated requestf: om PoE,s.
The ' progress ¢f work -has--been seriously ;eopmd:zed by the

vrrespons:bie approach of Mr. Shehzad, President of CBO. E
1

It is requested 'O initiate legal action on emergent bas:s against’
N !\'!r;;.Shehzad emyloyee of Deputy Commissioner Office and resident of
110 6 I(ags, 'I.ehs:l Dir. The amount may please be lecovered from
z le}:t of B0 in the best interest. ofpubl:c as the people of the
"’rea are facmq ucute shortage of potable watere Jease l.

."- . ) o
N L Dis{ict) officer (F&P)
L Dir Upper

:

; 'T.The Deputy Commzss;oner Dir Upper
20 Coordmatm TA Team, Dir Upper

‘'n

- )
3. BM 26, Brigade Dir at Panakot Dir Upper ,' E
i (\\
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- OFP ICE OF TH]* POOL OF I ENGINEERS DIR UPPER
| ,@,5 / DO (F) /CDLD Dated: 1 19/04/2017.
To
~ The District Officer (F&P)
Dir Upper
/ ‘ Subject: l: DRINKING WATER SUPPLY SCHEME IN V/C KA’SS

5 . | . .
' . Reference t6 the letter of Assistant Commissioner Office
" No. 1299/AC/ST/ Dated 18/04/2017 Jegazdmg the subject cited

abpve

It is to inform that Mr. Shuhzad, President of CBO has commenced the
construction work on site. As per the visit conducted by the
. undersigned, the President of CBO has supplied sand, crush and
bricks to the site of stdrage tank. Work on construction of storage
tank is in progress. In addition to the supply of material, 6,888 fts
_ HDPE Pipe, 32 mm in diameter, PN 16 has beeri supplied and handed

over to the community of the scheme. Work on construction of 2@
storage tank will commence shortly.

As per the discussion with Mr. Shahzad, President of CBO work on the
scheme will camplete in all respect by 10th May 2017. The present
mt.enc of Mr. Shahzad, President of CBO is positive. With the present

approach, the scheme will reach its completion within the stipulated
time f.e. 10t May 2017. ‘

. Submitted Please:

s o ﬂ%/{z’

‘ P \ Asif Jamal
| o Rural Infrastructure Engineer
- Tehsil Dir, District Dir Upper
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OFFICE PF ’IFHE DEPUTY COMMISSIONER DIR UPPER

FINANCE SECTION
No. gﬁws‘o /DO (F)/CDLD Dated: 19/04/2017..

To

. Subject:

1

T.:hekAssistant Commissioner Dir,
District Dir Upper.
C'onstruction of Drinking Water Supply Scheme at V/C I{ass

L B
Iam enclosmg the report of the engineer in charge of the subject
scheme. As per report, construction activities a:e in progress in a
satisfactory manner. The president of the CBO has commenced work
on the site. The construction material and pipe has been supplied. At
pzespnt there is no issue in the scheme and wark on the project is in
p;rogrcss

{

E:'n cl As Above:

e
L
; " District Officer (F&P)
i ’ - ¢ Dir Upper
opyfo: warded:

. Deputy Commissioner, Du Upper

| }cr"‘gf I
 “District Officer (F&P)
Dir Upper




RS ' 2 B
- "»J'f‘, ' _J : dm

- ’ . ,_.-' .
RNt

DISTRICT ADNHN!STRATEON UPPER DIR
OFFICE OF THE ASSISTANT COMMISSIONER!SDM
, UPPER DIR

No: lﬁfl ZF JAC/ST/Dated: Rl joajz0v.

P#0944880500-E. mail: 1cd\ru@gma|1 com

To ,
The Deputy Commissioner,
Upper Dir.

Subject: : CON.ISTRUCTION OF DWSS_AT KASS IRESPONSIBLE APPROACH OF MR.
SHAHZAD PRESIDENT Of CBO TOWARDS IMPLEMENTATION OF
PROJECT.

Memo: : '
Please refer - 10 your good office letter bearing

No.610/DC/CDLD/R.5/DDC#31/2016-17 dated 15-03-2017 on the subject cited above.

ln the letter under reference, the undersigned was directed to recover

‘the amount ailocate‘d for Water Supply scheme Kass due to non completion of the said scheme.

In this regard the Dlstnct Officer {F&P) Upper Dir was asked vide letter N. 1299/AC/ST dated 18-

04-2017 {copy enclosed as Annexure-A) to apprise this office. with regard to present status of

the said scheme. ln response to the letter mentioned above, the District Off!cer (F&P) Upper Dir

 has intimated this office vide his letter bearing No- 849-50/DO(F)/COLD dated 19-04-2017

(cop\( enclosed as Annexure -B) stating that the construction work is actlvely in progress on the

project and will be completed in all respect by 10- 05-2017 as enunciated in the letter addressed

1o’ District Officer (F&P) Upper Dir by the Rural Infrastructure Engineer Tehsil Dir vide letter

No.850/DO(F)/CDLD dated 19-04-7;017 (copy enclosed at Annexure-C).

under the circumstances mentioned above, it is crystal clear that work on

-

the intended schvme isin prog,ress which will be completed by 10™ of May 2017. Hence it is

recommended that this chapter may kindly be closed without any further action please.

X

Assistant Coﬂm“?é%';sioner {HQ)/sDM

Upper Dir.‘;
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OFFICE OF THE
DEPUTY COMMISSIONER
DIR UPPER

No. L égé’—- /8 /_bC/Estt: (Exp)
Office: 944880 394 & '\SOIU-& Dated Oir Upper the 24-04-2007 —
Fax: 00448511 wO . _ ‘Emailaddress: dcdirm)per@amail.com

!

OFFICE ORDER

l\efnence Assistant Conmmsnoner/Deputy Commandant Opelnuons Dir Levies

with regard to best pexfmmance 1epc;1t in respect of Mr. Shehzad ur Rahman (Assistant/PS to |

S

. Assistant Comnusslmner Headquarter Dlr)

The undersxgned is pleased to withdraw disciplinary proceedmgs against Mr.

Shehzad ur Rahman Asswtant Federal Dir Levies w/r to thls ofﬁce memo No.1519-

N
UPPER DIR

Endst: No. é-é/z{'" ) % /DC/Estt/dated Upper Dir the: g) C{/04/201v7.

Copy for swarded to: - _
1. The Seuchny Homl’ & Tribal Affairs Department K.hyber Pathnnldnva
: .Pesha\vqr wir to thi$ office letter bearing No. 1519-22/DC/Estt:/15(Exp) dated
01-02-2017 may kindly be treated as withdrawn.
The Commlssmner Malakand Division at Saidu Sharif Swal
. The Sccuon Officer LK&B SAFRON Islamabad.
II‘he A551stant Commissioner Upper Dir. Ty
, LIIC Du‘ Levies. pre;
tl"he OIﬁc;al concerned. ‘ St

i

C\Lh:{:l)-’!d

|
|
i

o DEPUTY C GMMANDANT

3

#Z

N
/
\
{
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DISTRICT ADMINISTRATION UPPER DHR
OFFICE OF THE DEPUTY COMMISSIONER

9817 - UPPER DIR

{/DC/Dated: 2.5 '/04120r;./
P#0944880394-E.mai1: dcdiru@gmailv.com :

B

' OFFICE ORDER ' ,

Reference Assistént Commissioner Dir inquiry Report 1347/AC/ST/ dated 21-04-

2017 and Dlstrlct Officer Flnance & Planning {Focal Person} CDLD letter No, 849-50/DO(F)COLD
dated 19-04- 2017 on constructic:n of DWSS at kass. The undersigned is please to withdraw this
office letter beanng no. 610/DC/CDLC/R -5/DDC#31/2016-17 dated 15-03- 2017 and no recovery
should be made due; to on going satisfactory construction activities of the said scheme.

' Moréover,’ Mr. Shehzad ur Rahman Assistant is directed to discharge his duty in

the office of Assistant Commissioner (HQ) Dir till further orders.

UPPER DIR

Even No, & Dated:-
Copy forwarded to the:-

" BM, 26 Brigade Dir at Panakot, Dir Upper.
Assistant Commissioner (+Q) Dir,

District Ofﬁcq‘ F&P Dir Upper
Coordinator, TA Team, D1r Upper.
President, Counr:ll of Social Services Dir.

o N

DEPATY COMNYSSIONER
UPPER DIR
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DISTRICT ADMINISTRATION UPPER DIR
‘ OFFICE OF THE ASSISTANT COMMISSIONERISDM
UPPER DIR

No: /950 JAC/ST/Dated: & 8 /04[2cn7/
P#0944880506-E.mail: dediru@gmail.com :

To,
The; Depu'ty Commissioner, .
Upper Dir. y;
* Subject:- BEST PERFDRMANCE REPORT IN RESPECT OF SHEHZAD UR RAHMAN
ASSISTANT.
Memo:
The service of Mr. Shehzad ur Raliman Assistant was placed: at the disposal of

the undersigned tc evaluate his perfm mance. For the last two months he has been discharging

his legitimate dutlefs in 3 manner diligently and honestly what can be expected from a veteran,

. 1 . N
experienced and an efficient incumbent.

His ’vwork and conduct remained unprecedented ' during: the month both
|

qualitatively and quantitatively to run the system administratively. His punduality, efficiency

and sincerity shows that he is a willifg worker and need further appreciation to keep up his .

performance in a like manner.

Assistant Co
Upper Dir.
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A

QOFFICE OF THE
ASSISTANT COMMISSIONER/SDM
' SHERINGAL
No_348 __/AC/SDM/17
Dated:_R Y  /08/2017.

Ti'he Deputy Commissioner,
L‘ljpper Dir.

. l ;
Subject: REPORT REGARDING MR, SHEHZAD UR RAHMAN ASSISTANT.

Memo: '. : '
Reference your good office order No. 16295- 97/DC/Estt /P/T Dated Upper

Dir the 02-08- 7|Ol7 Report is hereby submitted that;

Mr. Shehzad ur Rahman has been posted as an Assistant. He found to be

i»wardworker, 03|beciient and dutiful official. Undersigned is futlyla satisfied from his

|
performance and wish him success in future life.

f

\
\

{Tanwir Khan} «——————
ASSISTANT COMMISSSIONER/SDM

- SHERINGAL oo




;.-'E-veﬁ.ll\l'o & date -

OFFICE OF THE,
DERUTY COMMISSIONER
DR, UP'H7 R'

.-Off:‘0944880!3_94&88@104  Ne A ‘7‘0 /D(./Lg[{/fﬁ([i}(]_w)

Fax: 0944-881130 . . Dated Upper Dir the__|7 /10/2017
. . ‘ ' Email address (dedirupper@@@amatl.com)
, x
I

STATEMENT OF ALL{%.GATI .

‘ Mr Shehzadur Rahman whzle posted as Asmstant m the oilm of the

> unde151gned has commlued the Followmg ﬂcts/omlssmn - ‘ .‘ ,

l) You have wathdlawn open cheque No ”1003173 amuunlmp Lu Rs.
3,00,000/- of the legal heirs of deceased Navid Ali- s/o Wascen. Khan
from Assistant Commissioner Sheringal Accounl at I\hvlwu Bank Dir.
and you .ubmllted ai affidavit of admitting the gmhaulr munt,

"2) You have c*ished cheque No. 21005374 amounlmg W Rs, 11062245,
- and chcque No. 212117580 .xrmunlmg to Rs. 140000/ and. ]'lrl.:- drawn
the sald amount from bank on forged sighaturc of lhe ’\uz‘hm-
) 'COIl‘ImE‘SSIOHEI Shcungal and also you '1dm1t1cd lhe. embezzled on

- csubmission of affidavit duly signed by you ajs \VL,H as -;IH(_':.U’.'.d by oath

" -comumissioner..

“You have also embezzled amount recover ed as hnc, uudu Var luu. el

TSR ¥ pucc chcckmg, traffc narcotics etc for the monm uf 'H..i)lt.lx\l"r
] ,-.".'-:: 11 7017

You have also remained absent from duty wrthcmt any plOle‘

ke pcrmxssmn of the competent anhOle /"‘Q)\J‘

De;)ul\mums i (11 ’

Dir Um}u

L Mx Fahidillah Additional Assistant Comrmssmner (Rr,vcnue) Dir
© sUpper, v,

/'?./I\/It Shehzadm Rahm'm A slstanl/%cuscd ofﬁc.al for m[mm.m

()]
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e OFFICE OF THE, .
G AT
s;\"’r—;’, by COMMANDANT DIR LEVIES/DEPUTY COMMISSIONER
! DIR UPPER
I*i%g,. DIR UPPER
Off 0944880394 & 380104 No. b /DC/EstL/LRC
Fak: 0944.881130 Dated Upper Dir the_< o /1112017

Email sddress (dedirupper@email.com)

|
. SHOW CAUSE NOTICE.

1, Muhammad Usman Mehsud, Commandant Dir Levies/Deputy

" Commissioner Dir Upper as competen! authority, hereby charpe you Mr. Shehzadur
Rehman Assistant/Reader to Assistant Commissioner Sheringal as follows:-

o

6)

7

That according to report of Assistant Commissioner Sheringal conveyed vide letter
No. 398/AC/Shr: dated 05/10/2017 and letter No. 400/AC/Shr: dated 06/10/2017, you
hdve withdrawn open cheque No, 21005375 amounting to Rs. 3,00,000/- of the legal
heirs of deceased Navid Ali s/o Waseem Khan from Account of Assistant
Commissioner | Sheringal at Khyber Bank Dir and ‘according to your
slatement/a‘ﬁdawt dated 05/10/2017, you have admitted the same embezzlement.

That you have also cashed cheque No. 21005374 amounting to Rs. 11062245/ and
cheque No. 212117580 amounting to Rs, 140000/- from bank on forged signature of
e Assistant Commissioner Sheringal and you have also admitted this embezzlement
vide affidavit du]y signed by you as well as attested by oath commissioner.

That you have also embezzled the amount of fine imposed in various heads i.e price
checking, traffic, narcatics ete for the month of September 2017.

That you remained absent from the official duty without any proper permission of the
tompetent authclrity since 09/10/2017.

That on vour directions Mr. Hussan Zada Levy Subidar/SDLO Sheringal sold the
slecper/scants confiscated by Levy personnel at Patrak Check Paost.

That in this regard inquiries were conducted throigh the -Additional Deputy
Commissioner Dir Upper and Additional Assistant Commissioner (R) Dir Upper
wherein the inguiry officers in their reports/recommendations recommended that
major penalty under the rules may be imposed against you,

|
That as the result thereof, | as compeient authority, is of the view that major penalty
of “Removal from Service” under the rules be imposed upon you.

. Thercfore, you are directed to show cause within seven days as 1o why the aforesaid

No.

A5 14s

penalry shouid nt be imposed against you.

|
Iln case no reply to this notice received within seven days, it shall be presumed that
you have nothing in your defense and your service will be laid off.

/DC/Esw/LHC
Copy forwarded to Mr. Shehzadur Rehman. (Assistant AC office

Sheringal) s/0 Rahmat Karim rfo Kass Dir Tehsil Dir District Dir’ Upper for necessary
action and compliance within the stipulated period of time.

<

~
nel’m%lmlsslo er
Dir Uppe

/
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ﬂ D OFFICE OF THE
/ A COMMARDANT DIR LEVIES/
Iy DEPUTY COMMISSION

[ DIR UPPER~"
Off: 0944880394 & 880104 No. — ,/i’)‘C"/Ele:/L.I~IC
Fax: 0944-881 EJO ’ Dated Upper Dir lhc ':’.:; 1017208

Email addless (ddfirupperipmuil.oof

OFFICE ORDER.
i | Whereas, the Additional Assistant Commissioner  Sheringal ©
repoited vide his letter No. 199/AAC/Shr: dated 27/09/2017, that Sub Divisional Levy
~ Officer Shenngal namely Hussan Zada had illegally sold “casc property” e 09 number
illegal scants laken in possession by Levy Post Patrak and also pilfered 01 sack of
"Dandaca confiscated by Levies which was to be handed over 1w Divisional Forest
Officer Shenngal without bringing the same into the notice of' the Additional Assistiat
Commv}smner Sheringal. To probe into the matter the Additional Deputy Comini ssianer
Dir Upper was nominated as inquiry officer (o conducl praper guiny wgaiist the Levy
subedﬂrl under the provm\on of levy Rules-2013. Accordingly the  ionuivy
afficer/ A.ddmonal Deputy Commissioner Dir Upper conducted proper mquiry inty the
matter and submitied his re,porthecommendanons vide letter Mo, 221 10/ANC/Reader
dated 19-10-2017 and recommended that the Sub- Divisional Levy Officer Sheeingal is
.nmocent and the dxsmphnary proceedings against him may be withdrawn while My,
Shahzad-ur-Rahman Asmstant is the actual guilty of the offence and he has sciually sold
out the case property and major penalty may be imposed upon Mr. Shahzad ur Rahrmgn
Assistant under the relevant Ru]cs
, . Wherc'ls in the meanwhile the Assistant Lommmmnu Sheringat
leporteld vide letter No, 400/AC/S}U' dated 06-10-2017, that Mr. Shahead w Rahan
Assistant/Reader 1o AC ’%hermgal has cmbezzled the Government compunsition
amouniing.to Rs. (300000/-, 1106245/~ & 140000/- total = 1546245) fFom the Assistunl
Commissionet Shcnnga] Accounl at Khyber Bank Dir Branch which was tu be puid 0
the legal heirs of the deceased persons under relief compensation head He re ported that
Mr. Shehzad'l-ur -Rahman Assnstanl flew away with amount which was fater on recovened
from hlm and he has given an affidavit confessing the embtzzlement and recetving
embcz'led amnount. Further reported that the accused official has also embezzied the
amount cecovered as fine under various heads i.e price checking, traffic, narcotics i 1or
“the month of. September ¢'017 The Assistant Commissioner also reported vide Na,
448/A1"18hr dated 03-11-2017 and No. 99/ AC/Shr; dated 10172018 that M. Shabwad
ur Ralllman Assistant has remained absent from his duty since Qctober 2017 without wny
prior perm:ssmon of the competent authority. P
Wharcas, owing to the rcas.on 1b|s;vr./ tMp. Faheed Ullah KChan
Addmonal Assistant Comn|1|ssmner (R) Dir U‘ppcr‘\ﬁ?ﬁp ointed as inquiry officer vide
this ofﬁce order No. "19]7 39/DC/E}11" s U;\p\) dated 1510-2017, to conduct fact

D
et

%



(inding inquiry into the bnll |

positively, Statement of aliegations was also served upon the at.cuqu oflcial vide ths

office letier No. 21042-43/DC/Esu:(Exp:) dated 18- 10-2017. Alier condicting [act

finding inquiry, inquiry officer submitted his rcporUrecnmmuut.nmm vide hug dotier fo.

er and submit n.portlrecomm'unclations within 02 weeks time ‘

J18/AAC(R) doted 16- l l-2017 stating therein that all the n!h.ll,ulmns leveled apninsiihe
|
official concerncd have, been proved ind recommended thal major penalty ol Ilcmlwnl

from Scrvice" may be imposed opainst Mr. Shahznd ar Rahmuan Assistunt LIH(!LI’! the
Rules, | ' i

\ \’v’herens the defaulting official was given @ show couse nm'u!;u n
light of the rcpon/recommendauons 'of the enquiry officers vide thig nfiice endsty o,
25146/DC/Est1//LHC d.\(cd 21 1:2017 to, show cause as o why his \uvm. ahnull nol
be laid off and to appolm another respons;blc official bul the veply ut the veeused uliim.ul
to show cause natice da:cd 2711 1/\2017 was nol convincing, thercfore, the seeused ni!lu. !
was also called for personal hcuri'ng on 06/12/2017 and 19/12/2017 follawed by @ nalice
xhnough print media ([)atly Mashnq) dated 30/12/2017 but he did not uunul ap. Tur
personal healmg sor submitted arty written reply and continuously yemained absent rom
his duty.

\Whereas, previous record of the accused official n!w reveals thal

he is involved In mcgal practices/[inancial \rregulnrmes from time 1o lime guch asldue

his involvement salanes of such lcvy officials was withdrawn [rom the heml of I ki

Levies Dir Upper who were abroad for enrning livelihood as well as hu wnbezaed the

annual fund of Federal‘ch\es DI} Upper, resultanily lhc Ann Corruption Dc]mrlmjnnl Dir

|
Upper lodged FIR ngmnsl him ‘oul on the bosis of plea barg,am the nceused ollu.\nl paid

an amount of Rs. 6000000/ (approximately} to the Anli Curmphon Department hnd U
case against him has IJecn closed. Moreaver, he has also applied for o \.-.hmm u e
CDLD Project Dic Uppcr which was approved and he ot the first instatlnent, d| e

money and instgad ol' s'arling the work he few away wilh the fund and BIR wae

-

I
- registered against hlm. I( is worthwhile to mention here that the officisl cuncemed is also

|
nol taking interest in hlS Icgmmau: duties and always rem'unuj absent wnluml iy prior
pe;mnssxon ot' the competenl aulhonty due to which expinnauon show caule notice
fo\lowed by a noucc lhrough pnnl media (Daily Mashnq) have been issucd agiinst i

bul' on humamlanan grounds he was forgiven several times without taking suy stere

action. \ 1

Whereas, the gener.sl public has informed thal he is fvalved in
such criminal-” activities a8 gambling elc which always propel him lol fuanciul
imipropriety. He bemg senior ofﬁcml is using the name ol District r\(hmnlslmllun and
thus cheating public by gelting louns and then disappearing. Keeping him in: Survive is

tantamount (o helping h1m cheat lhe general public.

.‘/.

\‘

[

thneas. it has been proved \hmugh-?.r\qﬂnres that Mr. Slu.imd ur-

Rehlmean Assistant is gullty of selling case,

- N, /’ M’,

2
6{\\ly emb 7lemenl of compenmmm
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! : c being recovered from him, recovents,
, and then the same !
amount of poor seaple &l
n p 1] ple

overnment dues re

¢ in Depuly ‘Comm

covered through fines, cheating public af farge LY

issioner Office Dir Upper, and whereas the
Authority for all type

misappropriation of g
i
using his employmen

undersigned peing Com Levies is the Competent

mandant of Federal

| in Federal Levie
Shehzad-ur-Rehman Assistant. (Federal

' - do hereby im gse Major senalty ol
of recruitment an}d remova 5, do ! y pu Jor o
ervic evy) wilh
wRemoval from :l;ervace” upon Mr. levy) 1
. 1 ‘
immediate effect. | ' e O
T reerm e /(‘

.
e~
o~

. M’f‘ \\‘
{ L‘ommamnﬁ‘ir LCVigh

~._{jcputy Conmuissioner

)
m
i upney

~ 3T
No. 9 | 3 2 L__/D:C/LHC/ESij:/Removal/Shahzad Assistant
" Copy forwarded 10 the:-
1) Siecretary Home and
' Palkhitunkhwa Peshawar. .
2) Commissioner Malakand Division Sajdu Sharii Swal.
3)  All Assistant Commissioners in Dir Upper.
_ For information.
4y District Accounts Officer Dir Upper.
5) LHC Local Officer.
- For necessary.action
6) Mr. Shahzad ur Rahman (Assistant) s/o Rahmat Karim /o Kuss Dir

Tehsil Dir District Dir Upper for information:

Tribal  Affairs Depariment Khyber

B
T S
e -

-3 /(

,/r{/ém‘ N h
ommandah{Rir Leviss/
epuly Conuissiongt
Dir Upper
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* THE HON’BLE SECRETARY,

| HON{!E & TRIBAL AFFAIRS DEPARTMENT
| KHY|BER PAKHTUNKHWA.,

i
L DEPARTMENTAL APPEAL AGAINST THE REMOVAL ORDER
OF THE COMMANDANT LEVIES FORCE / DEPUTY

COMMISSIONER DIR UPPER OFFICE ORDER NO. 2132 37
' DATED 23/01/2018

-

i
Respected & nr,

1
! | with due respect | have the honour to submit the departmental appeal

for your kind tonsideration and favorable action on the following facts &
grounds‘

1. That'the Appel!ant was appointed as Assistant in Federal Dir Levies in (BPS-14)
via C)fﬁce Order No. 12861-65/DCO/, dated 29/06/2010 And now is working
undc-r scale BPS-16 as an Assistanit (Federal Levy) (order of appomtmem is
atta(i‘.heci as (Annex-A.)

| 2. Thab since the date of appointment, Appellant performed his duty to the
entne satisfaction of hIS supertors and never has any complamt ever arcse
aga11nst him.
l .
3. Thai’ the Appellant during period of service 29/06/2010" to 22/11/2017
‘ ' performed his duties honestly and punctually, to that effect certificates for
" the best performance certificate was issued by the Assistant Commlssmner Dir
via | No. 1450/AC/ST/ dated 24/04/2017 as well” as via No.
143|7/AC/ST/dated21/04/2017 & Best performance certificate issued by the
A55|lstant Commissioner Sharingal via No. 328/AC/SDM/17 dated sharingal the

: |
h ' 25- {)8 2017. These certificates show the honesty and punctuahtv of the

Appellant (copies attached as Annex- B}).
i
| . .
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"o, ThatiLette!r No. 25112-15/DC/Estt:/15 (Exp) dated 22/11/2617, the Deputy

1 ,
Commissioner Dir upper issue a show cause notice/called for explanation
from the Appellant addressing him in the following  words “(as reported by
| .
Assistant Fommissioner Shringal vide his letter No. 499/AC/Shri: dated

15/11/2017,

“that you were not punctual and often remairied absent
from duty without any permission of the competent
authority which is against the law/Service Rules.” {Copy
of Explanation Call is attached as {Annex-C).

. Tha"d on 27/11/2017 the.Appellant replied to the explanation call/ show cause

notili:e of the Deputy Commissioner Dir Upper, that the Appellant had never
been abse’.nlt from his duty, while he has remained punctfual and honest
during his service. Moreover, the Appellant made the applicafion to the DC Dir
upper via diary No. 121463 dated 27/11/2017, to the same effect. {Copy of
reply of explanation is attached as (Annex-D).

. Thal: the Appellant was astonished to receive {he show cause notice from the
- DC Rir Uplper via letter No. 25146/DC/Estt:/LHC, dated 22/11/2017, where he

had| been charged with baseless, wrongful allegations, Where after,-
Incredulously via Office Order No. 2132-37 dated 23/01/2018, the DC Dir
ng'er removed the Appellant from service. The order of the DC Dir Upper is

illegal against the law and rules of Levies Force. (Copy of Show Cause Notice
andi Reply via Diary No. 12460 dated 27/11/2017 are attached as (Annex-E).

|
i
{
\

_ That the first allegation made by the DC Upper Dir that Appellant has sold

thelcase broperty (Dandasa) is baseless, false, groundless , because no Case
Pro'perty ‘has been has been sold by the " Appellant and there is no
jus\tlified/sound gvidence regarding sale of case property avajlable against the
Ap;llellant. Moreover, the Reader 6f the AC has no power to (etain the custody
of the case property, hence, the allegation is without any foundations.

That the second Allegation made against the Appellant regarding the
embezzlement of the cheques is frivolous, incorrect based on malafide
intentions for ufterior motives and consideration . Furthermore, it is pertinent

to Imention that the AC wrongfully confined the appellant and there he
for«'_:efu”y taken/received signatures on the forged documents, against which
i
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tllﬁe Appellant made a complaint in writing to the Dir Police and requested for

inquiry against the allegations. {copy enclosed as Annex-E}.
| _ .

. That the 3 Alleg;'ation made by the DC Dir Upper that the Appellant
embezzled the fine (Rupees) whereas the record shows that even single penny

had not been embezzled, hence the allegation being incorrect and
ﬂ :volous is without :my foundation. |
|

10.T|hat the 4™ AIIegat%on made by the DC that an FIR has been lodged against
the Appellant in Anti Corruption, whereas.the fact is that no FIR has been
lodged against the appellant, hence the allegation is wrongful and baseless.

11.That so far as concerned the CDLD project, the project is almost complete and
the certificates for satisfactory wark completion issued to the Appellant by the
Focal Person CODLD & DC Dir is self explanatory. {copies enclosed as Annex-G).
!
12. That the 5 allegation made against the Appeliant that he is involved in
crln'mnal activities is |ncorrect furthermore no reliable Proof/Ewdenr_e
avanfable against the appellant to proof the same.

1
4
]

13.That all the allegations made by the DC Dir Upper, AC/AAC, Shringal & Dir,

ADC Dir are baseless, incorrect, illegal , without evidence and based on
pE‘esumptions.

14. That the impugned Order of the DC Dir Upper is agamst the law and
Rules/ReguIatlons

15.That no Fair Opportunity has given to the Appellant about his innocence. No
impartial inquiry had made by the DC Dir Upper.

16.That under the law and Rules, the DC Dir Upper has no Power/Authority to
remove the Appellant.

17.That the impugned order is violation of the rules, policy on subject and law

and therefore, the same is not legally correct, hence liable to be set-aside.
|
!

i _
18.TF|iat no proper charge sheet and statement of allegation have been issued to
the Appellant, nor any enquiry much less regular has been conducted in the

!

=z

S
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case, which are the essential requirements of law and without which no action
“can be taken against a civil servant being mandatory law. '

It is therefore humbly prayed that on acceptance of th;s Departmental
Appeal the impugned Office Order of the DC Dir Upper may kindly be set
aside.

Dated 19/02/2018 Appellant

¥ Pellciyglnen
Shahzad- KRehrﬁan d)—/(a

$/0 Haji Rehmat Karim
Moh:KASS, P.O DIR, DIR TOWN
Tehsil DIR, Upper Dir.
CN!(I: #15701-0982027-7
Mobile: 0307-5122269

'|
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THE HON’ B}.E ADDITIONAL SECRETARY (SECURITY),
HOME & TRllBAL AFFAIRS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR.

1

REJOINDER/REPLICATION ON BEHALF OF THE
APPELLANT/PETITIONER.

Respected 5ir,

N

PRELMN RY:OBJECTIONS.

That the PetltionerlAppeilant has filed an.appeal agamst the Removal -
Order of the Deputy Commissioner Upper Dir before the Hon’ble Secretary

" Home & Tribal Affairs Department Khyber Pakhtunkhwa on 19-02-2018.

That the Respondent submitted the reply before the Hon’ble Additional
Secretary {Security).

* That the heai'ring was conducted before the Court of Hon‘bie Additional

Secretary {Security) on 28-05-2017.

That the Reroval Order of the Réspondent is against the La\.N & Levies
Force Rules & Regulations framed by the Federal & Provincial Government
until now. Moreover, As per Levies Force Rules & Regulations issued by
the Federal & Provincial Government Khyber Pakhtunkhwa the Deputy
Comxmssmnér/Commandant Levies Force has no authority to remove the
Appellant/Petitioner from service serving in BPS-16. Furthermore
according to the Notification issued by the Home & Tribal Affairs
Department Government of Khyber pakhtunkhwa Peshawar dated the
14™ April, 2015 NO. ALD-III/REG: 1(6)2012/8066-68. Under schedule 1 of
the said notification it is crystal clear that the Deputy
Commissioner/Commandant Levies may impose penalties upto the Rank
of BPS-13. {Copy Enclosed As Annexure-A).

That all thebcharges jeveled against the Appellant/Petiti'oner is baseless,
groundless and need proof/evidence.

That in reply of the Respondent 5.4 2, is |n:orrect/baseless and needs
ev:dence/proof As reply of the Respondent reveals that the
Appeliant/Pet[tloner was Indifferent to his duties but the Best “
performance Certificates & Annua! Confidential Report {ACR) on record in
respect of the Appellant/Petitioner duly issued to the Petitioner/Appeliant
by the varlous worthy Deputy Commissioners during their period of stay in
Upper Dir District shows that the Appellant/Petitioner always remained
very loyal, hard worker, punctual and honest in discharging his ofﬂcml
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duties up ta the entire satisfaction of the Superiors- & no indifference
attitude was reporied against the Appellant/Petltzoner till the removat
order. .

{Copies of . best performance certificates. and -ACR .are; _attached .as
Annexure—Bl to BE).

That during the entire 13 years of service neither any FIR has lodged
against the Appellant/Petitioner by the Anti Corruption Department nor
has the Appellant/Petitioner made any embezzlement/plea bargain with
the Anti Corruption Department. Furthermore he Respondent narrated
the story lr; the Removal Order Para No. 5 that an amount of Rs.
6000000/- (Sixty Lacs} plea bargained with Anti Corruption Department
but in personal hearing before the worthy Additional Secretary {Security)
Home & Tribal Affairs Department Khyber Pakhtunkhwa the respondent
revert from his stance and amount reduce to 600000/~ {Six Lacs} which
clearly shows malafide intentions on the part of Respondent. And no
recovery has been made from the possession of Appeliant/Petitioner. And
record show no FiR has been registered against the Appellant/Petitioner.
As per chal!ans the amount has been recovered from the then Deputy
Commissionér & in meanwhile the Appellant/Petitioner was on long leave
since 2012-2015. The Respondent has no proof/evidence regarding such
malafide/hurtful allegation. .

(Copy of sanction leave is attached as Annexure-C}.

That so far as concerned the COLD Project, the project is almost complete
and proof/evidence duly issued by the Deputy Commissioner (Chairman
CDLD Upper Dlr}, Focal Person of CDLD and Pool of Engineers CDLD Upper
Dir are attached ascAnnexure Dl DZ 8D3) which are self explanatory and
on the basis of satisfactory project/work completion final bitl was released
to the Petitioner/Appellant.

Moreover, if is correct to the extent that the then Deputy Comrnissianer
(zaka Ullah Khattak} issued explanatlon & show cause notice against the
Appel!ant/Pvtltloner followed by a notice through ‘print Media. But
keeping in view the following facts and figures it is crystal clear that the
petitioner was very dedicated while discharging the legitimate duties and
never remained absent without the prior permission from the Superiors.

« That the Appellant/Petitioner was proceeded on leave duly sanctioned
by the then Deputy Commissioner (Dr. imran Hamid Sheikh) in respect
of the Appei\ant w.e.f 01-09-2015 to 31-D8-2018. {Copy of Sanction
Leaveis attached as Annexure-E) but later on the Petitioner/Appeliant
submitted an application to the DC/Commandant Levies (Zakaullah
Khattak) for cancellation of un availed portion of leave and submitted
arrival report & resumed his duty as Assistant Federal Levies Upper Dir
as it was clearly mentioned in the sanction leave that “ on expiry of
leave, the offical is likely to return to the same post and station”.
Furthermore after arrival the Appellant/Petitioner submitted an Office
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Nate to the Competent Authority to ailow him for his .[seat worlc being a
regular/permanent incumbent on the strength of Federal Levies Force
Upper Dir who held responsible to all the matter regarding Levies Farce
as per gutdelmeisules framed by the Provincial as well as Federal
Government {copy of the Office Note is attached as Annexure-F).
and only dealing hand to assist the commandant/Deputy
Commissioner. Furthermore during the absence period of the
Petitioner his seat work was temporarily entrusted ‘to Mr. Salahuddin
office As .1stant to run the affice work who was not a regular employee
of Fedeml/Pruvmmal Levies Force which was against the taw & Levies
Force Rules/Regulations. And unfortunately the then Deputy

Commissioner {Zakaullah Khattak) called an explanation from the

petitioner/Appeliant that in which capacity the Petmoner submitted
the ofﬁl_e note before the worthy Deputy Cammissioner and
transferred the secrvices of the Petitioner/Appellant to the office of
Additional Assistant Commissioner at Sheringa! where the petitioner
submitted arrival report on 06-06-2016 {copy enclosed as Annexure-
G). Though the transfer arder was irregular & against the Levies Force
Ruels.

in meanwhile as per Rules & Regulations/Notification issued by the
Provincial Government Peshawar, dated the 14 April, 2015 No. ALD-
IM/Reg: 1(6)3012/8066 -68 the Appellant/Petitioner filed an appeal
before the Hon'ble Secretary Home & Tr|bai Affairs Department Khyber
Pakhtunkhwa against the uregular/lllegal order for sympathetic
consuderatnon (copy of appeal is attached as Annexure-H). The Hon'ble
Secretary Home & Tribat Aﬁalrs Department Accepted the appeal (copy
attached as Annexuré-i which is self explanatory.

in light of the judgment passed by the Hon'ble Secretary Home & Tribal
Affairs Department Khyber Pakhtunkhwa the newly posted Deputy
Commlss.mner {(Muhammad Usman Mehsud) placed the services of the
petitioner in the office of Assistant Commissiongr: "Dir on 23-08-2016
without restoration of the actual seat work as Ass«stant Federal Levies.
& with regard to best performance report in respect of the Appellant
/Petitioner the Deputy Commissioner withdraw the disciplinary
proceedlmg initiated against the Petitioner/Appeliant.|Copy.of Arrival
Report for duty is attached as Annexure-) & Office order of BC Dir as
Annexure-11}.

That on 02-08-2017 the Deputy Commissioner (Muhammad Usman
Mehsud) once again transferred  the semces of the
Pelltlont=r/Appellant on the disposal of Assistant Commissioner
Shermgdl vide order No. 16295-87 dated 02-08- 2018/ (copy attached
as Annéex-K]. Moreover, the Appe]lant/Petltloner gheyed the order of
the Deputy Commissioner Dir and submit arrlval report, duly
countersigned by the Assistant Commissioner Shermgal (Tanvir Khan)

and was performing his duties upto the entire satisfaction of his
1
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Officer. (Copy of Arrival Report & Best Performancé.Certiﬁcate issued
by the AC Sheringal are attached as Annexures L).

That the S.# 3 of Respondent reply [s incorrect, that how a subordinate
pressurized and force an Assistant Commissioner for .issuance of best
performance certificate as the Assistant Commissioner is an Administrative
Officer and no one can force/pressurized him in any matter. Furthermare
by keeping In view my hard work, loyalty and punctualit‘? in discharging my
duties under his supervision the worthy Assistant Commsssmner not only
issued me a Best Performance Cerhfucate but also asmgned/ordered the
Appeliant/Petitioner with another office order No. 1458/AC/PS/CDLD/
dated 28-04-2017 which is seif explanatory. (Copies of Best Performance
Certificates are asttached in Annexures-A). Furthermore no letter issued
by the Assntant Commissioner for release of the Petitioner/Appellant
salary. The Petitioner/Appellant ‘himself submitted application to the
Deputy Commissioner/Commandant Dir Levies Upper Dir for release of
salary on 27-03-2013. & with regard to best performance report in respect
of the Appelant /Petitioner the Deputy Cemmissioner withdraw the
disciplinary proceeding initiated against the Petitioner/Appeliant.{Copy of
Application for Release of salary with other supporting documents are
attached as %annexure M.

That § # D4 of the Respondent Reply is incorrect as the Réspondent leveled
the Aliegaticins against the Petitioner/Appellant that Petitioner/Appellant
embezzied the cheques and money. All the embezzlement of the cheques
is frivolous, incorrect based on malafide intentions for ulterior motives.
Furthermore it is pertinent to mention that the Assistant Commissioner
wrongfully conf:ned the Petitioner/Appellant and forcefully received
signatures on forged documents i.e {Office Note Sheets; Affidavits, and on
petitioners Cheque book leafs), against which the petitioner/Appellant
made a complaint in writing to the Deputy Commissioner and local police
to conduct an inquiry. Moreover the Petitioner/Appeliant has several
witnesses/exlfidence/Proofs to that confinement and forged documents as
the Assistant Commissioner Byself written the affidavits in his own
handwriting. Furthermmore tha amount of the deceased person have
already been given to the legal heirs of the deceased persons. (Copy of
application and statements submitted by the Petitioner in this regard to
the Deputy ( ommissioner are enclosed as Annexure-N & N1}j.

Moreover, as per recerd lying in the office of Deputy“Commiss'loner Dir,
Assistant Commissioner Sheringal and National Bank of Pakistan shows
that even a single penny had not been emhezzled by the
Petitioner/Appellant. Hence the allegation being incorract and frivolous is
without any foundation. Moreover, the Respondent leveled the aliegation
against the Petltloner/Appellant that is not punctual and remained absent
from duty which is extremely baseless and incorrect as according to facts
the AC Shringal himself give the best performance certificate to the
petitioner/Appellant and the Petitioner has the evidehce/proofs that in
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mean while the Petitioner/Appellant drafted many official letter on hand
wrlting due to joad shedding in Sheringal Sub Division and attended each
and every alnqmry made against the Petlt:oner/Appeilant by the Deputy
Comrmssmnwr & the Petitioner/Appeliant remained present all the time
when called by the Superiors and it is worth mentioning’ ‘that the Assistant
Commrssmru;r Sheringal ardered the Petitioner not to come to his office as
the AC has Isurrendered his services to DC office Upper Dir, in light of
which the P!etitioner submitted written application for further course of
action but in vain no single falr Opportunity has given to the Appellant by
about his inhocence. Nor any impartial inquiry had made by the Deputy
Commissioner.

That SH 05 of the Respondent Reply is incorrect. As the
Petitioner/A'ppellant attended each and every inquiry conducted against
him proof/evidence are on the record which can be Qroduced any time
before the worthy Additional Secretary (Security) Home & Tribal Affairs
Department Khyber Pakhtunkhwa. Furthermore no "order has been
communicated/issued to irhe petitioner/Appeliant for discharging duty in
the office of the Deputy Commissioner Upper Dir.

| .
“That § & 0B of the Respondent Reply is incorrecl. As the Petitioner

submitted reply to the explanation and show cause notice on time but on
the date of hearing befare the Deputy Commissiongr Upper Dir had
refused to meet/hearnng in person the Petltloner/AppeHant which s
against the law and Rules/Regulatlons framed by the Gavernment of
Pakistan. {Cupies of Explanation, Show cause Notice along with replies
are attached as Annexure-0 & O1). ’

That S # Q7 of the Respondent Reply is incorrect. That a!iegatlon made by
the Deputy ( ommissioner Dir Upper that Petttloner/Appeilant has sold the
case property (Dandasa) and 09 no lilegal scants. Is baseless, false and
groundless because' no case property has been sold by the
Petitioner/Appellant and there is no justified/sound evidence regarding
sale of case praperty available against the Petitioner/Appellant. Moreover
the confiscated Dandasa has been handed over to the Forest Department
by the lncharge Subidar Hussan Zada record is avallable in Forest Office
Sheringal. Furthermaore Q9 No scants were kept in the residence of AAC
Oriver later on furniture was made from them for AAC proof, all kind of
evidence, witnesses can be produced before the Hon‘ble Court. Further
mare the reader of the Assistant Commissioner has no power to.retain the
custody of the case p:roperty hence the allegation is without any
foundations; And the AAC Sheringal vide his Jetter No. 199/AAC/SHR:
dated 27-05'-2017 stated that the Sub Divisional Levy ‘Officer Sheringal
iflegally sold out the case property. So the Appellant/Petltloner have no
concerned with case property.

That & # 08 of the Respondent Reply is incorrect, baseless and groundless
as the detailed reply is given in Para C above. ’ -

e
gy
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That S # 09,0f the Respondent Reply is incarrect, baseless and groundless
as the Appellani/Petitioner given the delail answer in Para C of
rep!ication/he}ainder.

That S # 10 of the Respondent Reply is incarrect, baseless and groundless,
and need proof/evidence. Furthermare the appellant/Petitioner already
made online payment to the dealers receipts of which are on the record.
(Copy of the bank receipt are enclosed as Annexure-H)..

Y.
1

That S # 11 of the Respondent Reply is incofrect, baseless and groundless,
as the Appellant/Petitioner given the detail answer in Para A above with all
the proofs. |

That S # 12 of the Respondent Reply is incorrect, baseless and groundless
and without evidence and based on presumptions.

That S # 13 of the Respondent Reply is incorrect that no
independent/Freely inguiry has been carried out by the Deputy
Commissioner Upper Dir. Furthermore no fair oppoutunity has given to
the Petitioner/Appellant about his innocence. No impatial inguiry had

|
made by the DC Upper Dir.

That S # 14 of the Respondent Reply is ‘Itotally incorrect as the detial
answer/reply is given in Preliminary objectidns.

That § # 15 of the Respondent Reply is incorrect as the detail answer is
given in Para L and E above. ‘

That S # 16 of the Respondent Reply is incorrect as per reply/answer given
above in Preliminary Objections.

That S # 17 of the Respandent Reply is incorrect, detail answer/reply in
given Preliminary objections above. '

That S # 18 of the Respondent Reply is incorrect as ans&ered in the above
paras. And no proper charge sheet and statement of allegation have been
issued to the appellant, nor any enquiry much less: regular has been
conducted in the case, which are the essential requirements of law and
without which no action can be taken against a government servent being
mandatory law. '

That the réspondent stated in his reply that the Appellant/Petitioner
committed many financial irregularities is baseless, groundiess and against
the facts and based on presumptions only with ulterior motives which
needs prrof/evidence. Moreover the responded stated.that an FIR lodged
against the Appellant/Petitioner in Police Station Timergara of dishonoring
of 3 check, the fact is that no FIR lodged against the Appellant/Petitioner.
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That all the rest of allegations were baseless, groundless and agaisnt the
facts. The appllellant/Peﬁtioher has never involed in such like offences as
! these irregularities and offences/deception why not inguired into their
v inquiry and later on incorporated in their reply. These all,egations»s'hows
the malafidly on the part of the respondent. :

o it Is therefore, once again humbly prayed that on acceptonce of

this Repiicati&n/ﬁejoinder, Office Order of the Deputy Cpnirm'ssioner Upper
oo i . L
Dir may kindly be set aside. ‘

APPELLANT/PETITIONER

5/0 tiaji Rehmat Karim
i Moh: KASS, P.O DIR, DIR TOWN
" Yehsil DIR, Upper Dir. -~
CNIC # 15701-0982027-7
Cell:03005592866
03155524017
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¢ oy INTHE COURT OF SECRETARY HOME -

.~‘¢tf , KHYBER PAI(HT'UNKHWA
St (APPELLATE AUTHORITY) .
N gy ™ j\] —
. |
CASE TITLE; v
APPELLANT: SHAHZAD UR REHMAN, ASSISTANT FEDERAL LEVIE. DIR UPPER
VERSUS

COMMANDANT LEVIES, DIR UPPER.

INTRODUCTION:-

The applicant was appointed as Assistant in Federal Dir Levieé in
BPS-1< on dated 29.06.2010. The applicant was removed from service on
23.01.2018. The applicant submitted an appeal before the Competent
Authority bn 19.02.2018 for re-instatement into service.

The Deputy Commissioner / Commandant office was asked to
furnish comments In the instant case. The office of DC/Commandant,
Dir Upper provided details of the appeal in parawise comménts, the appellant
bearing the°certain ailegation of financial matter and not attending the duties
remaining absent without any prior permission and recommended that
appellant liabilities propel him to more crimes and reinstatement at District
Administration is likely to increase his deception capacity and prayed that the .
-appeal filed by the appellant does not merit consideration, may be dismissed
and OC order should be maintained.

PROCEEDINGS:-

‘ | The applicant was heard on 28.05.2018 in person and decidad that \
fresh inqvuiry in the case may be initiated. In light of fresh inquiry the appel!ant] |
ﬁas again heard on 30.08.2018 and supporting documents were also checked |,
/ scrutiﬁTz’EcTiﬁ;dEFa"i@TThe—apﬁlicant submitted that the énegations mentioned
by the DC office were baseiess, groundiess and against the facts. The applicant
humbly prayed that to accept the application and DC order may be set aside.
DECISION:- |

After perusal of available record, the appeal is:rejected :in;i!igt}t of
the comrﬁents / vl'e'st _of Deputy: Commissioner / Commandar@mt Levies,

Dw uﬁ.,;.Tt*_le appellant may be informed accordingly.

gyt Ran ' (IKRAM ULLAH)
T e Offe % SECRETARY HOME
Lir g, N KHYBER PAKHTUNKHWA

Dated 03.09.2018 ' W
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T ”?f‘;@ﬁ\&w;‘ii

Nk A R
ERIC R L e e



él

,/ i"{‘

| G@VERNMEMT @B- KHYBER: Pﬁ\l\wﬁﬂ.ﬁ* i
L-HDW"E & TRIEAL ’QFFE‘AERS DEPARTH "'-? ’3 o

N, SO (Levies) AN 6-21 200 S8 bz
(ated Peshawar tha i 1.00.20:8

To
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Dir Upper.

Sopyeck - NEPARTMENTAL APPEAL AGAINST THE REMIOVAL ORDER CF THE
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COMIVIANDANT LEVIES FORCE / DEPLITY COMM 15SIONER DIRYUPPER
| DFFICE ORDER NC. 2132-37 DATED 23.01.20372, ‘
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BEFORE THE FEDERAL SERVICE TRIBUNAL lSLAMABAD.

Appeal No - P(CS)/2018.

Shahzad ur Rehman,Ex- Assistant/ reader, Dir Levies.
.. _Addrcss for the purpose of service . :
-+ S/o Haji Rlehmat Karim, R/o N4011: Kass, P.O Dir, Dir Town Tehsil Di_r, Upper Dir.

Appellant.

VERSUS

fon—y

. The Secretary SAFRON Islamabad. |
. Thif: Secretary, Home & Tribal Affairs Department Khyber Pakhtunkhwa Peshawar.

1

| ,
3. The/ Commandant/Commissioner Dir Upper.

Respoundents.

APPEAL UNDER _SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1973
AGAINGT THE IMPUGNED ORDER DATED 23-01-2018 {ANNEX-A)
WHERERY THE APPELLANT HAS BEEN IMPOSED MAJOR PENALTY OF
REMOVAL FROM SERVICE AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APREAL dated 19-02-2018 (ANNEX-B) FOR
REINSTATMENT IN_SERVICE WHICH HAS BEEN REJECTED ON_VIDE
APPELLATE IMPUGNED ORDER DATED 03-09-2018 ISSUED OM 11-09-
2018 (ANNEX-C), HENCE, THE INSTANT APPEAL, INTER_ALIAS, ON THE

FOLLO\/;NING EACTS AND RELIABLE GROUNDS.

Respec{ful’;l 'y Sheweth;

e

1. Th:'at the appellant has been appointed in Federal Leavies Dir as Assistant in (BS-14) vide
office order dated 29-06-2010 (Annex-D). Since his initial appointment, the appelfant
has been performing his duties honestly, regularly, diligently, devotedly, sincerely and to

thi'! entire satisfaction of his superiors. He has loyal to his duty during his service career.

Thla app;ellant has never provided any singie opportunit\/ of complaint to his high

officials and obeyed the order of the superiors during his service period.

2. Thlat in t;he light of good performance the respondents dep‘"artment issued certificates
da‘lted 2$’-04-2017 and 25-08-2017 to the appellant which show the honesty- and
punctuality of the appellant. Copies attached as (Annex-E&F)ﬁ s

3. That the post of appellant i.e Assistant (BS-14) has upgraded to (BS-16) vide letter dated
24-04-2017 (Annex-G). " ’.
i '\:‘-" F N

4, Th'lat while the appelldnt was performing his duties against the post of Assistant Federal
Le:lavies Dir upper his ::;ervices has been transferred to Sharingal Sub Division vide office
order dzéted 02-06-2016 (Annex-H) where there was no post of Assistant Federal

Lo .
Le:lawes. Against the transfer order the appeliant filed departmental appeal dated 15-08-
2016 (Annex-1) wherein he requested to department for withdrawal of transfer order for

thé reason tha since 2010 he is responsible for the seat work according to the guidelines

<
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of Federal government to run the official matter regarding levies efficiently but his
request was rejected vide order dated 19-10-2016 {Annex-J) -

That while the appellant was posted as Assistant Federal Leavies Dir, in Sharingal he was
issued a show cause notice dated 22-11-2017 with baseless and wrongful allegations
{Annex-K) The main charge against the appellant was that he has withdrawn open cheque
mﬂmmting of Rs. 3,00,000/- of the legal heirs of deceased and also cashed cheque No.
21005374 amounting of Rs. 11062245/~ and cheque N0.212117580 amounting of
R¢.140000 from the bank on forged signature of Assistant Commissioner Sheringal etc.
T]JIlE appellant submitted his defence reply to the show cause notice on 27.11.2017
(Alnnex-l[.:) wherein be refuted the allegations leveled against him and explained his
poisition.

Th:lat That the explanation given by the appellant in reply to the show cause nolice was
not considered at all and ultimately vide impugned order dated 23-01-2018, the appellant
wis imposed major penalty of removal from service without issuing charge sheet,
statement of allegations and conducting a regular enquiry against which the appellant
filed departmental appeal dated 10-02-2018 which was rejected vide appellate impugned
order dated 03-09-2018 issued on 11-09-2018. Hence this appeal inter alia on the
following grounds: -

GROUNDS

A,

The impugned order is evasive, elusive, slippery, illegal, un-suthenticated, whimsical,
capricious and against the administration of natural justice and rules.

|

|
That a fact finding enquiry was conducted at the back of the appellant. It is an established
law that a fact finding enquiry cannot be considered as a substitute of a regular inquiry.
When the allegations leveled against the appellant were denied by the appellant, a regular
inquiry was required to be conducled, hence the proceedings initiated and penalty
imposed upon the appellant only on the basis of show cause notice is illegal especially
when the allegations were denied by the appellant;

i : .
That the appellant has not received any inquiry report. He has not been afforded
opportunity to personal hearing. He has been totally condemned unheard which is against
th'l,e principles of nafural justice and fair play. In the absence of a regular/full-fledged
inquiry containing staiements of wilnesses etc. the appellant cannot be given any
punishment. Such an arbitrary action is not supported by any law or judicial ruling.

That the act of the respondent is also violative (o the Article 4 and 25 of the constitution
of Islamic Republic of Pakistan, 1973 as the appeliant has been treated with
d}scrhninaﬁ(m. In the inslant case one officer namely Hussan Zada involved in the same
case and on the same charges but the charges against him has been withdrawn vide
impugned order dated 23-01-201, hence the act of the respondent is also violative to
Arlicle 27,37 and 38 of the constitution of Islamic Republic of Pakistan, 1973;

That the assertions made by the respondent-department in the impugned order in respect
of personal hearing is just an eye wash as the appellant was not heard absolutely under
ihe law despite of under bounden duty. Here too, they have not been provided any
opportunity of defense in order to prove him innocent. All the charges leveled against
the appellant are incorrect, base-less and unfounded. No independent witness has been
made a part of the record against the appellant which supports the version of respondent-
department.
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That the impugned order dated 23.01-2018 and show cause notice dated 22-11-2017, in
faclzt, are *blank’ and delective documents which are nol conveying the proved allegations.
Ol]ll the contrary, the law provides the appellant a vested right to know as to which and
how charges stood proved against him. By violating the relevant provisions of the law,
hig right was overlooked which amounted to denial of reasonable apportunity provided
under the law. As a result, the penalty order was affected by knowingly avoiding such a
mandatory provision of the law.

. That it is well settled proposition of law that where nature of charges in a departmental

inquiry is such that the same could not be proved wilhout recording statements of
wiltnesse"s, then holding of a regular inquiry through an inquiry officer cannot be
disl;pense'ld with. In absence of an independent regular inquiry in the charge of
unauthorized absence the appellant can neither be held guilty nor can he be imposed
penalty of compulsory retirement from service, as held by the superior courts ina number
ofcases including the following:-

i, 2004-SCMR-316
ii. 2004-PLC-CS-524
iii. 2002-SCMR-57
iv. 2001-SCMR-1566
v. 2000-SCMR-1321 & 1868

Tl'.'lxat on merit, the appellant has explained his position in delails in his departmental
appeal, the contents of which may be treated as integral pait of this appeal to avoid
repetition and for the sake of brevity.

That the impugned order has been passed withoul issuing a final show cause notice or
wi;thout affording an opportunity of personal hearing which in mandatory provision of
Iax}w, hence the impugned order is apainst the principle of natural justice and also against
the dictum laid down Ly the apex Court in its judgments reported as 2000-SCMR-1034
zm;cl 1994-SCMR-2232; - :

Tliat Before initiation of the fact finding inquiry, the appellant was persuaded and put
un!der undue influence 1o make confessional stalements with the promise that no
disciplinary action would be taken against him. Now the appellant being proceecded
against under Federal Levies. Any stalements recorded before initiation of fact finding
infuiry cannot be relied upon against an accused, as held in 1988-PLC-CS-451. Further
affer recovery of loss of curtains, he cannot be charge-sheeted for the same offence again.
Su‘:ch an action would definitely amount to double jeopardy. On this reliance may be
plz|~1t:ed on 1989-SCMR-1224. '

That it is an established law that a mere confessional statement is not sufficient for
coinvi‘ctic’m. Such a statement must be corroborated by the circumstantial evidence, which
was lacking in the instant case. Therefore the appellant was wrongly sentenced.

Tl{lﬂl the impugned order has been passed without due application of mind. The authority
acled in mechanical way and influenced by extraneous considerations. The impugned
order is therefore violative of Section 24-A of General Clauses Act, 1897 which
pr-|ovides (hat an authority vested with a power to make any order is bound to exercise that
pawer reasonably, justly, fairly and for the advancement of the purpose for which such
power is vested in him. The authority is further bound to merition the reasons for passing
the adverse order. In the instant case the authority has failed to act reasonably, justly and
fairly in that the appellant was not associated in fact finding inquiry and also not supplied
copy of any inquiry report. Secondly, he was not communicated proper reasons for
hc'lrld'mg the appellant guilty and turning down his viewpoint. .

"
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. That no tharge sheet whatsoever has been issued to the appellant, which is mandalory

1'6('[1111'3111%11t, thercforé}, the proceedings initiated and impugned order passed without
issuing a charge sheet is not maintainable in the eye of law. It is proscribed manner, but
in Aithe instant case neither the formal procedure has been adopted by the respondents nor
ha:E; the appellant been given a fair chance of defense.

i ) .
Th;at the appellant was nol afforded an opportunity of personal hearing. He was thus
cohdemned unheard which is against the principles of patural justice and fair play.

i

_ That even otherwise the penalty imposed upon the appellant is very harsh and does not

l | L) . i v .
copmenwrate vinth the facts and circumstances of the case of the appellant which is not
maintainable in the eye of law;

Th]at by i'mposit'}on of the major penalty, the appeliant has been deprived of the means of
livlelihoo_d without considering his viewpoint, which is -against the Constitutional
Obligation imposed on the State and its Agencies regarding Promolion of Social Justice.

Ol'l_l this reliance may be placed on 1994-SCMR-2232.

It is therefore I:I‘espectfully prayed that by acceptance of the instant appeal with costs the impugned
order dated 23-01-2018 and appellate impugned order dated 03-09-2018 may be set aside/ quashed/
declared illegal/ unlawful and consequently, the appellant may be reinstated in service with all back

benefits.

Any other relief, which this Honourable Tribunal deems fit and appropriate, may also be granted.

Through :-

Appella

9
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MISBAH ULLAH KHAN
ADVOCATE, SUPREME COURT

AMAAD NASIR-IKUNDI
Advocate High Court

MUHAMMAD RATLQ KITATAK
Advocate High Court
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Judgement Sheet

IN THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD

BEFORE

Qazi Khalid Ali, Chairman and

Raja Hasan Abbas, Member

S. No.

Appeals No.

Appellants

Date of
Institution

L

87(PYCS/2019

Mr. Sher Gulab, Ex-Sepoy, S/o Bacha Syed,
R/o Shandai Morh, Shandai, P.O. Khar,
Tehsil Khar, District Bajaur

18.01.2019

0=

88(P)CS/2019

‘Najeeb Ullah, Ex-Sepoy, S/o Shina R/o

Bara Laghary, P.O. Tarkho, Tehsil
Mamund, District Bajaur

18.01.2019

89(P)CS/2019

"Saleem, Ex-Sepoy., S/o Saced ur Rehman,
Rfo Mcena Mamund P.o. Tarkho, Tehsil
Mamond, District Bajaur Agency’

18.01.2019

11 lB(i?)CS/ZOl?

Bacha Muhammad, Ex-Sepoy S/o Gul
Muharmmad, R/e Gang, P.O. Khar, Tehsil
Khar. District Bajsur Agency.

18.10.2017

w

1221(P)CS/2017

Mubammad Yar, Ex-Sepoy. Rl P.0O.
Raghagan, Odigerum, Salarzai, District
Bajaur Agency.

06.12.2017

862(P)C5/2018

Shirecn. Havaldar, S/a Painda Khan Vo
Pashat P.O. Khar, Tehsil Salarzai, District
Baiaur Agency.

15.05.2018

85(P)CS/2019

Saur Khan, Ex-Sepoy, S/o Chamni Khaon,
R/foc Mano Dherai, P.O. Gharday Tebsil |
Utman Khel, District Bajaur Agency.

18.01.2019

86(MCS/2019

Yamal ud Din, Ex-Sepoy. S/a Mainwar, Rfo
Odigram. P.O. Raghgan, Tehsil Sularzai,
District Bajaur Agency.

'8.01.2019

93(PYCS/2019

Ummer Rchman S/o Wali Muhammad,
Ex-Khasadar, R/o Lagha Post Office
Annnyat Kalay, Tehsil Memond, District
Bajaur Apency.

07.2.2019

94(P)CS/2019

Mudeer Khan Sfo Muhammad Noor, Ex-
Sepoy R/o Lagha Post Office Annayat
Kolay, Tehsil Memond. Dis(ril‘cl Bajaur
Apency. :

07.02.2019

95(P)CS/2019

Abdul Azim Jan, Ex-Khasadar, Reg #
3700, Bajour Levies

07.02.201¢

764(P)CS2019

Hayyat Khan S/o Mian Gul Jan Ex-
Khasadar, R/o Gaga Post Office Teshil
Mamand, District Bajaur Agency. -

21.03.2019

1DOR(P)CS/2018

Baz Muhammad, Ex-Sepoy, S/o  Sher
Muhammad R/o Tarkho, P.O. Khar, Tehsil
Barang. District Bajaur Agency. '

08.06.2018

1010(P)CS/2018

Muhammad  Khan,  Ex-Sepoy, S/o
Mubammad Ahaz, Rio Tarkhe P.O. Khar,
Tehsil Barang, Ex-Sepoy, District Bajaur
Apency.District Bajaur Apency.

08.06.2018

101 1{P)CS/2018

Fos Khan. Ex-Sepoy, S/o Ahwan, R/o Kat
Kol P.O. Tarkho Tehsil Barang, Districl
Bajaur Agency. )

08.06.2018

1019(P)CS/201 8

Abdul Rehman, Ex-Sepoy, S/o Nadir Khan,
R/o Bati Khar, District Bajaur Agency.

08.06.2018

1022(P)CS/2018

Muhammad, Ex-Sepoy. S/o Murad Gul R/a
Tarkho P.O. Khar, Tehsil Barang, District

Bajour Agency.

08.06.2018
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1023(P};CS!2N8 T

Wazir Khan, Ex-Sepay. S/o Khial Gul, R/o
Tarkho P.O. Khar, Tehsil Barang, District
Bajeur Apency.

08.06.2018

1024(P)CS/2018

Fniz Khan, Ex-Sepoy, S/e Shehzada R/o
Mandal  Tehsil  Khar, District Bajaur
Agency. )

08.06.2018

lOZS(P)CS/?.U 18
I

Abdul Hadi, Ex-Sepoy, S/o Muhammad
Massan, R/o Tarkho, P.o. Khar, Tehstl
Barang, District Bajaur Apency. )

08.06.2018

uozs(mcsnms

Shoukatullah, Ex-Sepoy, S/o Musafar Rfo
Kat Kot, P.O. Tarkho, District Bajaur
Agency.

08.06.2038

1028(P)CS/2018

Sultan Muhammad, Ex-Sepoy, S/o Abdul
Ameen, Réio Khar, Tehsil Salarzai, District
Bajaur Apency.

08.06.2018

1030(P)CS/2018

Snrdar Alam, Ex-Sepoy, S/o Muhammad
Alam R/a Tarkho, P.O. Khar, Tclml Khar,
District Bajaur Agency.

08.06.201(8

103 1(P)CS/2018

Noor Sim, Ex-Sepoy, S/o Saz Noor, Rfo
l'mkho P.0. Khar, Tehsil Barang, District
Bajaur Agency.

08.06.2018

1032(P)CS/2018

Waheed Ullah, Ex-Sepoy, S/o Lal Khas,
R/o Tarkho, P.O. Khar, Tehsil Barang,
District Bajaur Agency.

08.06.2018

1033(P)CS/2018

Qadir Khan, Ex-Sepoy. S/o Hazrat Gul R/o
Tarkho P.O. Khar, Tehsil Barang, District
B'aj.mr Agency.

08.06.2018

27.

1035(P)CS/2018

Nioz Muhammad, Ex-Sepoy, Slo Taj
Muhammad Said, Rlo Tarkho P.O. Khar,
Tehsi) Barang, District Bajaur Agency.

08.06.2018

28.

[036(P)CS/2018

Gul Bar Gul, Ex-Sepoy, S/o Alam KK hait
R/o Tarkho, P.O. Kbar Tehsil Barang,
District Bajaur Agency.

03.06.2018

29.

1037(P)CS/2018

Naeem Ex-Sepoy, S/o Behram Khan R/o
Dabar Barsadin, P.O. Pashi Salarzai,
District Bajour Apgency.

08.06.2048

30.

1038(P)CS/2018

Asmad Yar, Ex- Sepoy, Slo Syed Akbar
K!mn Rfo Tarkho P.O. Khar, Tehsil
Barang, District Bajaur Agency.

08.06.2018

3.

1042(P)CS/2018

Noor Muhammad, Ex-Sepoy, S/o Niaz

'Mulmmmad R/o Tarkha, P.O. Khar, Tehsil

Barang, District Bajaur Agency.

08.06.2018

32.

1043(P)CS/2018

Noseel Shah. Ex-Sepoy. Slo Gul Said, R/a
Tarkho, P.O. Khar Tehsil Barang, District
Bajaur Agency.

08:16.2018

33.

1044 (FYCS/2018

Anwar Ex-Sepay, S/o Chaman R/o Tarkho,
P.0. Khar, Tehsil Barang, District Bujaur
Agency.

08.06.1018

34,

1088(F)CS/2018

Fazal Ameen. Ex-Sepoy. S/o Mushnr'\f R/o
Sadiq Abad Paktak, P.O. Khar, District
Bajaur Agency

10.07.20:8

1349(P)CS/2018

Siraj ud Din, Ex-Sepoy, s/o Malak Toor
Khan Rfo P.O. Khar, Tehsil. Salarzai,
District Bajaur Agency

16.08.2018

1350(P)CS/2018

Muhammad Zada, Ex-Sepoy, Slo Lajbar,
R/o Kher Kano, P.0. Khar, Tehsil Salarzai,
District Bajour Apency

16.08.2018

1351(P)CS/2018

Gul Zada, Ex-Sepoy, 5/c Pnc:hay, R/o Hayat
e Skandaro. P. O Karoee, Tehsil Uunankhel.
District Bajaur Agency

16.08.2018

377(PCS/2019

Nisar Khan Ex-Sepoy, S/o Nadir Khan Rio

7
23042019/
p G

87{P|CS/201% & others
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Mano Dheri, P.0O. Gardai. Tehsil Utman
KKhe!, merged District Bajaur Agency

39.

781 (P)(::S/EO \7
with N‘{P

Abdullah Jan. Naib Subedar, R/o Reedo
Shah Gai, Yusul Abad, P.O. Khar, Raado
Shah Ghai. Tehsil Khar, Disirict Bajaur
Agency '

26.05.2017

40.

742(PYCS/2018

Abdullah  Jan, Ex-Naib Subedar, S/o
Bakhtiar, Reedo Shah Gai. Yusuf Abad,
P.0. Khar Raado Shah Ghai, Tehsil Khar,
District Bajaur Agency ’

18.04.2018

41,

743(P)CS/2018

Munasib Khan, Ex-Naib Subedar, R/o Mir
Afzal Labour Colony Clo Asar Khan S/o
Mashoq Khan Qarter No. 10, District
Mardan

18.04.2018

744(P)CS/2018

Jan Alum, Ex-Naib Subedar, R/o Mir Afzal
Labour Colony Clo Asar Khaa S/o Masheq
Khan Qarter No. 10, District Mardan

18.04.2018

43. ..

1441(P)CS/2018

Relimat Gul. Ex-Subedar Major, S/o
Hameed Gul Rfo P/o Khar Shah Narai,
Tehsil Khar District Bajaur Agency

19.10.2018

aa.

527(P)CS/20i6

Naeem Khan, Ex-Sepoy, Sfo Akbar Khan
R/o Muharram Ghundai, P.O. Kiar, Tehsil
Khar, Districl Bajaur Agency

11.08.2016

4s.

S46(P)CS/2016

Mohammad  Younas, Ex-Sepoy, R/o
Mohallah Eid Gah, Tehsil Khar, District
Bajaur Agency

26.08.2016

46.

857(P)CS/2018

Il\/luhanmmd Shah, Ex-Sepoy., S/fo Noor
Zamiin. R/o Ghar Shamozai Barkalay, P.o
Qalangai Sher Batai, Tehsil Barang, District
Bujaur Apency

11.05.2018

47.

8SR(P)CS/2018

Saced Gul, Ex-Sepoy S/o Ajab Gul, R/o
Sher Batai, P.O. Qalangai, Tehsil Barang,
District Bajaur Agency

11.05.2018

48.

974(PYCS/2018

Muhammad, Ex-Sepoy. Sfo ltbar Gul, R/o
Tarkho. P.O, Khar, Tehsil Barang, District
Bajuur Agency ‘

25.05.2018

49,

975(P)CS/2018

Abdul Hagq, Ex-Sepay. S/o Rofat KhanR/o
Muslin Bagh, P.O. lnayat Kalay, District

| Bajaur Agency.

25.05.2018

976(P)YCS/2018

Waheed Ullah, Ex-Sepoy, S/o Gul Nazir,
R/a Shah Saroy P. O. Pashat Salarzai,
District Bajaur Apency.

25.05.2018

980(PICS/2018

Muhammad  Jamshed, Ex-Sepoy, Slo
Muhammad Shah, R/o Garodi, P.O. Gazali,
District Bojaur Agency,

25.05.2018

| 409(I|’)CSI'20 i8

M. Farooq. Ex-Sepoy, R/o ladaee Tarkho,
Tehsil Mamond, District Bajour Agency

28.09.2018

141 0(1”)(:5/20 iR

Shah Hussain, Ex-Sepoy, Rep # 5155,
District Bajour Agency

28.09.2018

1411(P)CS/2018

lkram S/o Syed Ahmad, Ex-Sepoy, Rfo
Ladace “Tarkho, Tehsil Mamond. District
Bajour Agency

28.09.2018

tn
wn

1412(P)CS/2018
|

Ahdullah Ex-Sepoy, R/o Village “Shanki.
Tehsil Khar, District Bajour Apgency

28.09.2018

1431(P)CS/201 3

hahzad ur Rehman Ex-Assistant/Reader,
Slo Haji Rehmat Karim R/o Moh. Kass,
7.0. Dir, Dit Town, Tehsil Dir, Upper Dir.

09.10.2018
|

1503(P)CS/2018

Laig Rehman, Ex-Levy Sepoy. R/o Villnge
iKot Tehsil Batkhela District Malakand

14.11.2018

877(P)CS/2047

Feroz S/o Muhammad Shah, Ex-Sepoy R/o
Hilal Khail Charmang, Tebsil Nuwagai,

21.06.201

L

87{P)C5/201% & others

e
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Bajaur Agency.
59. 878(PHCS/2007 Aziz Ullah S/o Gul Zaman, Sepoy, Clo | 21.06.2017
Fazal Haq Rfo Khar, Tehsil Khar, Bajaur
. Ageucy
60. 879(P)CS/2017 Fozal Flag S/o Mulhammad Hakeem, Sepoy, 21.06.2017
l R/o Khar, Tehsil Khar Bajaur Agency.
61. 88Q(P)CS/2017 Burhan S/o Gul Zaman, Sepoy, Clo Fazal 21.06.2017
Haq, Rfo Khar, Tehsil IKhar, Bajaur
Agency.
62. 263(P)CS/2019 Muhammad  Ameen. Ex-Khasadar, R/o 21.03.2019
Gaga Post Office, Tehsil Mamond, District
Bajaur Agency
63. 91(P)CS/2019 Said Aziz, Sepoy, S/o Saeed Rahint Jan, R/o 04.02.2019
Aman Kaot, District Tribal Bajaur.
64. 178(P)CS/2019 Liagal Khan, Ex-Sepoy, s/o Abduliah R/o | 14.02.2019
Dag Qila P.O. Raghan Tebsil Salarzai,
District Bajaur Apency
6S. 252(P)CS/2019 Habib Rasool, Ex-Sepoy, S/ Bahi Mulk, 20.03.2019
RJo Mohallah Boodha Baba Oach, Tehsil
Adin Zai & District Dir Lower.
66. 344(P)C5/2019 Amir Nawab, Subedar, Malakand Levies at 03.04.2019
With MP Malakand.
67. 831(P)CS/2019 Shaifullah, Sepoy, R/o Anayat Kalay, | 08.11.2019
Kakah Tehsil Mamond, District Bajaur
Apency
68. 832(P)CS/2019 KhanAlam, Sepoy, R/o P.O. Anayat Kalay, 08.11.2019
Kakah, Tehsit Mamond District Bajour
Agency.
69. 833(PYCS/2019 Ahdul Qayyum, Sepoy. R/o P.O. Anayat | 08.11.2019
Kalay, Kakah, Tehsil Mamond District
Bajour Agency. .
70. 834(P)CS/2019 Alam Zeer. Sepoy, Rjo P.O. Anayat Kalay, 08.11.2019
' Kakah, Tchsil Mamond District Bajour
Agency.
71. 835(P)CS/2019 Dilawar Khan, Sepoy, R/e P.O. Anayat 08.11.,2019 [
Knlay, Kakah, Tehsil Mamond District
Bajour Agency. -
72. 13(P)CS/2017 Muhammad Ayaz, Moharrir/Sepoy | 11.01.2017
No.5010, Malakand Levies, District
Malakand. .
73. 777(PYCS/2019 Sajjad Ali, Sepoy. S/o Ghulam Jan, Villag
Kulala. Plo Gardai Tehsil vtaman Khel,
Tribal Bajour District
Mis¢. Petition for Implementation
74. MP No.320/2018 | Nasirkhan S/o Fateh Mul KhanR/o Village § 16.02.2018
1106(P)CS/2017 Qazafi, Bandagai Marano Sha, Tehsil J
Uumankhe!, District Bajaur Agency .
PS. MP Nn.321/2018 Nawah Zada S/a Nadir Khan R/o Shiinkay { 16.02.2018
1116(P)CS/2017 Utmankhel, Tehsil Utankhel, District Bajaur
Agency
76. WP No.2488/2018 | Ismail S/o Imtiaz Jan. Ex-Sepoy, R/o Badi | 28,12.2018
591(P)CS/2015 Samar P.O. Inayat Kaly, District Bajaur
Agency
77. NP No.2487/2018 | Fazal Malik Ex-Sepoy S/o Ghulam Rabani, | 28.12.2018
1B(P)CS/2016 R/o Kaga Landi, Tehsil Mamond District
l Bajaur Agency
78. MP No,2098/2018 | Hameed Ullah S/o Muzammil Khan Ex- | 13.11.2018
19(P)CS/2014 Sepoy. Rfo Alizo Dag, Tehsil Khar, District
| Bajaur Agency )
79. NP No.209072018 | Muhabat Khan, Ex-Sepoy. S/o Rehmat | 14112

{
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348(P)CS/2014

Khan R/o Qitlah Al Jan Tehsil Khar,
District Bajaur Agency

80. MP No.342/2018 | Fazal i Wahid rfo Khar, Tehsil Nawagai, 21.02.2018
111 7(PYCS/2017 District Bajour Agency
31. MP No.343/2018 | Bacha Reahim S/o Abdul Saced R/o Madil | 21.02.2018
1119(P)C8/2017 Dianga, P.O. Khar, District Bajaur Agency
82. MP Na.344/2018 | Mansoor Ahmed S/o Said Munees Rlo | 21.02.2018
1120(P)CS/2017 Barani Kandara P.O. Khar Tehsil Khar,
i District Bojaur Apency
83. MP No.345/2018 | Nisar Khan S/o Khan Bachai R/g Salarzai, | 21.02.2018
1121(M)CS/2017 Koi, P.O. Raghan Tehsil Khar, District
], Bojaur Agency
84. MP No.346/2018 | Bacha Rehman sfo Muhammad Yousaf R/o | 21.02.2018
1122(F)CS/2017 | Mandal Dianga, P.O Khar, Tehsil Khar,
! District Bajaur Agency
85. MP Na.347/2018 | Amin Ullah  S/o Din Muhammad Rio | 21.02.2018
1123(MCS/2017 Momand, Tehsil Salarzai District Bajaur
Agency
86. MP N.348/2018 | Gulab Khan S/o RAzi Khan, R/o Village | 21.02.2018
1125(P)CS/2017 Bajigrm, Tehsil Salarzai, District Bajour
Agency
87. MP N0.346/2018 | Alif Khan S/o Sharf IKhan R/o Village Siya | 21.02.2018
1126(P)CS/2017 Baran, Tehsil Barang, District Bajaur
Agency )
88. MP No.350/2018 | Yar Muhammad S/o ANl Muhammad R/o | 21.02.2018
§127(P)CS/2017 Village Haryan Kot, Tehsil Barang, District
Bajaur Agency
89. NP No.351/2018 | Faiz Ullah S/o Zubair Khan R/o Village | 21.02.2018
1128(MCS/2017 Khar, Tehsil Khar, District Bajaur Agency
90. NP No.352/2018 | Amir Badshah S/o Shah Zad Mir, R/o|21.02.2018
1129(P)CS/2017 Village Takht Barang, Tehsil Khar, District
Bajaur Agency
91. NP N0.353/2018 | Abdul Hakim S/o Ahmed Jan R/o Village | 21.02.2018
1130(PYCS/2017 Mano Dherai, Tehsil Utmankhel, District
: Bajaur Apency
92. MP No.354/2018 | Muhammad Zada S/o Ali Muhammad R/o | 21.02.2018
113 I(I?)CS/ZOI'J Village Shinko, Tehsil Utmankhel, District
' Bajaur Agency
93. ND Nb.355/2018 | Ahmad Yousaf S/o Abdul Wakeel Khan R/o | 21.02.2018
|132(i|>)05/2017 P.O. Khar, Tehsil Khar, District Bajaur
| Apgency .
94, MP Nb.356/2018 | Rizwan Ullah S/o Gul Nabi, Rfo Ali Zo | 21.02.2018
1 133(PYCS/2017 Day, Tehsil Khar, District Bajaur Agency
95. MP No.357/2018 | Abdul Wakeel S/o Sultan Mubammad R/o | 21.02.2018
1134(?’)(:5/2017 Ali Zo, P.O. & Tehsil Khar, District Bajaur
Agency
96. MP No.358/2018 | Istar Khan S/o Nowsherwan R/o Shenky, | 21.02.2018
1135(PYCS/2017 | Ali Zai, Tehsil Khar, District  Bajaur
Agency
97. MP Npo.339/2018 | Asmat Khan S/o Bakht Zareen R/o Sara 21.02.2018
1136(P)CS/2017 Cheena Tehsil [Kharn, District  Bajaur
Agency
98. NP No.2144/2016 | Shoaib S/o Guiab Karim, E«-Sepoy, R/o | 04.11.2016
34Q(P)CS/2014 Kot kay Tehsil Salarzai, District Bajaur
Apency
99. MP No.352/2017 | Ghulam Qadir S/o Kalam Khan, Ex-Sepoy, | 10.02.2017
21 1(PYCS/2014 Rio Atkay P.O. Raghgan, Tehsil Salarzal.
' District Bajaur Agency
100. MP N0.353/2017 | Anwar Zeb Slo Said IKarim. Ex-Sepoy. R/o | 17.11.2014

301(PYCS/2014

Qamar Dag. Tehsit Khar, District Bajaur
Agency

R LM
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101, MP No.354/2017 | Sahib Zada S/o Madali Jan, Ex-Sepoy, R/o | 10.02.2017
J12(P)CS/2014 Islam Dahri, Utman Khil, District Bajaur
Agency
102. MP MNo.1017/2017 | Hussain Badshah, Ex-Sepay. S/o Amir | 17.04.2017
584(P)CS/2015 Nawab, R/o Dag Qila P.O Khar, District
Bajaur Agency.
103, MP Np.935/2017 Hafiz ur Rehman, Ex-Sepoy, S/o Shams vr | 06.04.2017
635(P)CS/2015 Rehman R/o Khar P.O. Khar, District
Bajaur Agency.
104. MTP No.936/2017 | Firdoos  Khan, Ex-Sepoy, S/o  Zar | 06.04.2017
10(P)C5/2016 Muhammad, R/o Guman Kot, P.O. IChar,
. Tehsil Barang, Distriet Bajaur Agency.
105. MP NG.937/2017 | Muhammind Sarwar Khan, Ex-Sepoy, S/o | 06.04.2017
14(P)CS/2016 Naik Muhamamd R/o Rod Soli Khar Tehsil
Salarzai, District Bajaur Apency.
106. MP Ng.934/2017 | Suleman Khan, Ex-Sepoy, S/o Muhammad | $6.04.2017
24(PYCS/2016 Gul R/o Skandaro Tehsil Uunan Khail
District Bajaur Agency.
107. MP Na.938/2017 Sarwar Ex-Sepoy, S/0 Ameer Gul, R/o 06.04.2017
27(P)CS/2016 Qumber P.O. Khar, Teshil Barang, District
Bujaur Agency
108. MP No.2118/2018 | Nowab Khan S/fo Gul Qayum Ex-Sepoy, 19.11.2013
27(P)C8R2M4 R/o Nogay Tehsil Khar, District Bajaur
Agency
Review Petitions.
109, RP No.78/2019 Asghar Khan, Sepoy, Tehsil Khar, District | 19.06.2019
71 1{PYCS/2017 Bajaour Agency.
110. RP No.84/2019 Umer Ayub, Sepoy, Tehsil Khar, District | 28.06.2019
720(P)CS/2017 Bajaour Agency.
1L RP No.85/2019 Imran, Sepoy, Tehsil Khar, District Bajaour | 28.06.2019
121(PYCS/2017 Agency.
112. RP No.86/2019 Nowshad, Scpoy, Tehsil Khar, District 28.06.2019
722(PYCS/2017 Bajaour Agency.
ti3. RP No.87/2019 Noor Zada, Scpoy, Tehsil Chum, Khar, | 28.06.2019
723(PYCS/2017 District Bajaour Agency,
14, RP No.88/2019 Ghutlam Younis, Sepoy, Sadigabad, Tehsil | 28.06.2019
724(PYCS/2017 Khar, District Bajaoour Agency.
t15. RP No!89/2019 Najeeb Ullah, P.O. Sepoy Annayat Kalay, 28.06.2019
725(PMCS{2017 Katkoot Tehsil Momand, Bajour Agency.
116. RP N0.90/2019 Shams ur Rehmen, Sepoy Annayat Kalay, | 28.06.2019
126(PYCS/2017 Katkoot Tehsil Momand. Bajour Agency.
17 RP Ng.91/2019 Suced Habib Jan, R. Na. 4322, Sepoy, | 28.06.2019
760(PYCS/2017 Bajaur levies, Bajaour Agency Khar
118. RP N0,92/2019 Abdullah R. No. 3413, Sepoy, Bajaur | 28.06.2019
161(PYCS/2017 jevies. Bajaour Agency Khar
119, RP N0.93/2019 Mozamin, R. No. 4384, Sepoy, Bajaur | 28.06.2019
762(P)CS/2017 levies. Bajaour Agency Khar
120. RP Np.94/2019 Saeed Ullah, R. No. 4279, Sepoy, Bajaur | 28.06.2019
763(PYCS/2017 tevies, Bajaour Agency Khar
121 RP Np.95/2019 Imran, R. No. 4769, Scpoy, Bajaur levies, 28.06.2019(
764(PYCS/2017 Bajaour Agency Khar
152, | RPNo.06/2019 | M. Ayub, R. No. 5806, Sepoy, Bajaur | 28.06.2019
766(P)CS/2017 levies, Bajaour Agency Khar \
123. RP No.97/2019 Faizullah R. No. 4366. Sepoy, Bajaur | 28.06.20H9
167(PYCS/2017 fevies, Bajaour Agency Khar
124, RP No.98/2019 Imran Ullah, R. No. 4775, Sepoy, Bajaur | 28.06.2019

76B(PYCS/2017

levies, Bajuour Agency Khar
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128. RP N0.99/2019 Tilla Muhammad, R. No. 4508, Sepoy, | 28.06.2019
776(PYCS/2017 Bajaur levics, Bajaour Agency Khar
126. RP No.100/2019 | Abdul Rahim, R. No. 5883, Sepoy, Bajaur | 28.06.2019
777(PYCS/2017 levies, Bajaour Agency Khar, R/o P.O. Loe
Same Sharif Khan Tehsil Nawagai, District
.| Bajour Agency.
127. RP No.101/2019 | Rohul Amin, R. No.4293, Sepuy, Bajaur 28.06.2019
778(PYCS/2047 levies, Bajaour Agency Khar, R/o P.O. Loe
Same Sharil Khan Tehsil Nawagai, District

Bajour Agency.

Date of Hearing < | 28.11.2019

Date of Judgement 04.12.2019

RESPONDENTS 1.

PRESENT

-:VS:-
The Secretary, SAFRON, Islamabad.
The Additional Chicf Secretary, FATA Civil Secretarial
(FATA). Warsak Road, Peshawar.

The Political Ageat/Commandant/Deputy Commissioner-

Blajnur Levies, District Bajaur at Khar.

Mr. Farced Ullah, Subedar Major (BS-16), Malakand
Levies at Malakand.

Myr. Muhammad Hussain, N/Subedar, Reg. No.3164,
posted in the office of Political agent/commandant/Deputy
Commissioner, Bajaur Levics, District Bajaur-at Khar.

Mr. Misbahullah Khan, Rana Samreen Akhtar, Noor
Muhammad Khattak, Sardar Saleem Akhtar and
Amaad Nasir Kundi, Advocates for the Appellants.

Ch. Ishtiaq Meherban, Deputy Attorney General for
the Federation, Mr. Siraj Haider, Legal Coordinator,
M/o SAFRON, Mr. Nisar Khan, Asstt. Accounts
Officer, District Accounts Office, Malakand and
Mr. Sajjad Ahmad, Litigation Clerk, Deputy
Comumissioner's Office, Bajaur as DRs and Mian
Guizar Hussain, Advocate for Respondent No.4

JUDGEMENT

RAJA HASAN ABBAS, MEMBER:-

These appeals and petitions can be categorized into appeals,

implementation petitions and review petitions.

2

L.

Appellants are cx-employees of Federal Levies Force. The

Competent aﬁ'thorily imposed major penalty of disinissal from service in most

- t . .
of the cases on charge of misconduct, whereas in some other cases they were

retired. Aggrieved by these orders instant appeals were filed before Federal

Service Tribunal which are pending decision. Notices were issued to the

respondents i.e. M/o SAFRON, FATA Secretariat th.rougﬁ Additional Chief

Secretary, FATA and the concerned Political Agent/Commandant,

¢\
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Comments/objlections were received partiaily and in most of the cases notices
were being is!sucd for submission of the same. In the meantime, Federal
Government through 25" Constitutional Amendment Act passed 1 May. 2018
paved the way for merger of FATA in the province of Khyber Pakhtunkhwa.
As a result thereof Government of KPK issued Ordinance 1 of 2019 (later
passed ‘as an Act), in order to allow Federal Levies Force to continue (heir

l' . “ . . .
functions and to regulate and maintain them under the administrative control

OF Government of KPK. The force was renamed as Khyber Pakhtunkhwa

Levies Force under Sectidn 3 of the Act, comprising the Director General, the
Peputy Director General, Commandant and all existing strength of members.
5f the Levies Force, working in the merged Districts and Sub-divisions.
;Abovc mentioned Officers would be the Officers from Police. Section 9 ol the
Act provided for absorption of the members of Federal Levies in the Police.
Section‘ 9 (2) stipulates that “until their absorption in the police, the members
of the Levies Force shall be governed by their existing terms and conditions ol

service under Federal Levies Force (Service) Rules, 2012.

3. f.t is important to refer to a letter from M/o SAFRON dated

24" April, 2019 address.d to Secretary Home & Tribal Area Department,

Government of KPK on the subject periaining to service matters regarding

.Levies/Khass"adars, adm'tted in Federal Service Tribunal, Islamabad. It s

imperative to reproduce para 2-3 of the letter:-

w9 It is stated that consequent fo the 25™ Constitutional
Amendmeni, the erstwhile PATA and FATA have been merged
into the province of Khyber Palhtumikinva. Furthermore, on 1 M
March, 2019 the -Government of Khyber Pakhtunklwa  has
promulgated twa Ordinances whereby the Federal Levy Force
and Khassadar Force, stand provincialized. We had alreacly
written to the concerned Registrars of Courts and Service
Tribunals to delete the name of Secretary, SAFRON from the
array of respondents.

3. It is requested that these alongwith future appeals in
connection to the Federal Levy Force and Khassadar Force,
may now be addressed at your end while ensuring that
reports/comnients are submitted to Honorable Federal Servigt
Tribunal, Islamabad on the scheduled date of hearings.

e
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Another Memorandum from M/o SAFRON dated 18" March, 2019 addressed
to Chief Secretary, KPK, Advocate General, KPK and Additional Chiel

Secretary, Merged Areas Secretariat states as under:-

“Now, therefore all the administrative, legal and ancillary

matters, including service appeals, promotions and litigation in

r;espec't of both the forces i.e. Levies Force and Khasadar Force

have  been transferred to the Government of Khyber

Pakhtunkirwa and its relevant forums from 12" March, 2019, the
: ' c'llate of the issuance of above said Ordinance.

It is clarified that Ministry of States and Frontier Regions
(SAFRON) ias ceased to be the controlling authority in respect
of Levies Force and Khasadar Force working in erstwhile FATA
4’: PATA. All concerned commandants and others Forums may
kindly be informed accordingly . ‘

4, It was in this back drop that we had issued Notices to the learned
.Ilﬂ.ttomey General for Pakistan in accordance with Orders 27 Rule 1 of CPC 1o -
'lassist the Tribunal with regard to the point of jurisdic;ion as well s 25"
Constitutional Amendment including interpretation of Levies Amendment
i’{ules, 2013. Afier hearing the learned Deputy Attorney General and counsels
?f the appeliants on 30.07.2019 a detailed order was passed. Relevant portion

is reproduced:--

w7 We have carefully considered the arguments.
Notwithstanding, the submissions niade by the learned counsels.
fact of the matter is that Government of Pakistan Ministy of
States and Frontier region has made @’ formal request for their
deletion from the list of the respondents in all these appeals
with a further request that these matters may now be addressed

to Secretary, Home and Tribal Areas Department, Government

of Khvher Pakhtunkhwa. N
8 By operation of the -Ordinance supra and 25"
; Constitutional Amendment, employees, of the Federal Levies
: and Khassadar Force have become provincial Government
employees. In several implementation petitions, which are
pending ai the moment before the Tribunal, provincial Fome
and Tribal Area Departmeni have -been issued notices of
appearance, however, they have shown verv lukewarm
response. This is despite the fact that notices were served
through Chief Secretary, KPK. We are cognizant of the fact that
Constitutional and legal provisions allow continuatioi of
proceedings before the Tribunal, however, we are CONCetTE
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about the practical aspecis of the issue.” Since the petitioners
have become provincial Government emplovees, no proceedings
can move uwnless the respondent Provincial Government
discharges its legal responsibilities.

9. [t is therefore, imperative and prudent to direct Secretary
Ministry of States and Frontier Region (o depute an officer not
below the rank of J.S to appear and assist the Tribunal in the
matlter.

10. Chief Secretary KPK Government is required (o direct
Secreian Home and Tribal Areas Department 1o depute an
officer not below the rank of Additional Secretary (BS-19) to
appear in the pending proceedings before the Tribunal.

11 Advocate General KPK is directed to depute a law officer *

{o appear and assist the Tribunal in the matter on the next date ™.

5. Since then Provincial Govef’nment of KPK has been represeﬁted
twice by learred Assistant Advocate General. He was not present today nor on
18.11.2019. We have not received any written statement on behall of
Government of KPK since 30.07.2019 despite clear direction vide order dated
18.11.2019.

'

6. Today we have heard learned Counsels of the appellants who are
also present in large number. Learned Counsels of the appellants stated that
the appellants are poor low paid employees. Since their clismissal in
2007-2008, they have been running from pillar to post for getting justice. The
constitutional amendment and subsequent legislation has further complicated
m.atters for them. However, the Tribunal is still vested with the jurisdiction as
already determined vide order dated 30.07.2019 and the ap;ﬁeals may be

decided on merits of each case. : .

7. We are conscious of the fact ihat the appellants are facing
hardship on account of prolonged judicial proceedings. Tt is however, more
dismaying that the respective pravincial authorities are not paying due
attention to these matlers, pending before us. There is an attitude of
indifference towards these proceedings. We are afraid even if the pending
issues are decided on merit, their implementation would be still moré
complicated as is the case even now. No meaningful proceedings can take

ber

.

place in the absence of a positive response from Government of Kl
Palchtunkhwa.
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8. We have apprised the learned Counsels 0[' the practical
dspects/dlffcultles arid with their consent remand all the pendmg appeals (o

ihe r(zspec‘.twe1 competent authority to treat them as pending departmental

dppeals and decu:ie them afresh after giving lhe '1ppellants opportunity of

pc1 sonal he'u ing. These appeals are disposed of in the above terms.

M:sc Pctltlon Nos.320, 321 2488.2487.2098,2099,/2018, 342 to 359/2017,
2144/2016 3"*2 to 354, 1017, 935 to 937, 934, 938/2017 2118/2018

in
Appcrxl No. 1106 1116(PYCS/2017, :91@)CS/2()15 38(PYCS/2016, 19,
348(P)CS/2014 1117, 1119, 1120 to 1123, 1125 to 1136(PYCS/2017, 340,
211,304, 313(P)CS/2014, 584, 635, 10, 14, 24, 27(P)CS/2016 &

27(P)CS/2014

Above Misc. Petilions were filed seé!cing implementation of
judgement dsi[ted 11.d5.2015 and 30.10.2017. Whereas vide order dated
3010.2017 direction were given for deciding pending departmental appeals,
ériclcjudgmenlt dated 11.05.2015 directions were given forreinstatement of the
éppellants. waévar,_ for the question of back benefits it was directed to
decide the samne in accordance with instructions contained in SI. No. 155 of
LSTACODE (detlou 7007 Volume-II). The Petitioner have been reinstated
howevet tluough these petitions the issue of implementation of the order for

determination of back benefits was raised. The respondents, despite repeated

" notices failed to respond and provide the latest status about implementation of

the judgement.

10. These petitions are also remanded to the competent authority for
implementatic‘;n in the light of the direction of the Tribunal in Judgements
. £

l
dated 11.05.2015 and order dated 30.10.2017. A compliance report be

’l?-urnished to the Registrar of the Federal Service Tribunal by furst week of

|
February, 2020. The petitions stand disposed of.
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Review Petition Nos.78. 84 to 101/2019
1 B

‘ in
Appeal No.711, 720 to 726, 760 Lo 764, 766 to 768, 776 to 778(YCS/2017

|
I

1

This brings us to the above titled review petitions which were

disposed of vide order dared 20.05.2019.

12, Tt is contended that the appellants were given to understand that
with,the promulgation of 25" Amendment, Federal Service Tribunal had been
divested of jurisdiction. The provincial authorities were not inclined to listen
to lhelr gnev:mces and it would be travesty of justice if they are left without
any Io1um |to seek justice.

13. I Strictly legally speaking the petition could not be entertained
becallus,e of the limitation of scope of review. However, keeping in view the
facts that finer legal aspeéts of the issues arising out of the merger of wribal
area‘I and their administrative setup in KPK were beyond their comprcheﬁsio’n
and they rnnoht not have got the necessary assistance {o pursue their appeals,
we .‘116 mchned to acc:.pt these review petitions, As a result thereof the

appeals are restored to their original numbers. The directions in para 8 of the

_;udgu.ment would apply 1 mutatls mutandis in these appeals also.

14. Copies of the orders be sent 10 Chief Secretary KPK, Secretary,
I-Iome KPK, Command.:mt Levies Force, KPK for ensuring impleeestdi Gl
the ]udgmenl and submlsslon of a report within three months 1o Registrar of
the Federal Service Tnbunal. Copy of the judgment be also sent to Secretary,

M/o‘SAFRON and Secretary, Establishment Division.

135, No order as to costs. Parties will be informed.

: . <

' , Y @L DO~
i (y’/ iTBEE  CHAIRMAN

*Gullzar‘

04.12.2019
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W THE COURT OF SECRETARY HORME
ECZ_BEE‘%‘_}!PAI{HTUNKHWA

(APPE LLATE AUTHORITY]

AETLLANT: SHAHZAD URT 1HIAN, 2 ASSISTANT FEDERAL LEVIES, DIR UPPER
I : e s
- - VERSUS

i : ' _ GOMYANDANT: LEVIES, DIR UPPER,
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i The applicant was anpoihnted as Assistant n Fedara Levies District
D upme2r i gpe.-jd on dated 99.06,2010. The applicant was removed from
.~:<c=:r"~/:f.'.:--'-. ap 203.01,.2015. The apolicant submitted an appeal ag;ainst decision o
uhe -:h:‘-'.:\'_x'i.lt'y' cc;mr?lis:si\.nruzr:r‘ befow thg Competent Authority ot 19.02.2018 o

re-insizmement irte: sarvice. Hig appeal was rejected and he filed & case Ir

i 1'—'r-.~.r.1&:r-5:.\é.Service Trihdnal The EST has remanded the appeal on 14.12.2019
]: DAL n{e.-.".;@::ective co-npetent autherity for treating it as departmental appeél.
: Iy light of Faderg! pBRrvive Tripunal Order, Deputy Comrmissionar,

Cominsndant Dir Laviey was asked f furnish comments in the instant case

i The e of DC/Commandant. Dirtlipper provided detalled response b tha
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amhaszieraent ard 1 emaining absen: without any prior permission. Based o
o POl . argumants, the cornmanoant has prayed that vhe appeal does no
meris oonsideration and may Le filed keeping intact his remavat ordar date
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Tone apnliuant was twe‘ar'd on 22.02.2020 In person and all tb
r‘@té\:av:: doncuments were gurutinized 0 detail. The statements of poth parti

Vo OfFice Div Lipper an that of applicant were thinroughly examined. TT

b
A {)\'.’ll‘l'h';?\\"_'l'. praved "o accent his zppeat und DC order may be sel aside,
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: of personal hearing, the app2al, heing devo?d of merit, is rejected. T
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IN THE COURT OF SECRETARY HOME

KHYBER PAKHTUNKHWA
(APPELLATE AUTHORITY)

CASE TITLE:

Appellant Shahzad Ur Rehman Assistant Federal Lavies Dir Upper
Versus
Commandant Levies, Dir Upper

INTRODUCTION

The applicant was appointed as Assistant in Federal Levies District Dir Upper
in BPS-14 on dated 29.06.2010 The applicant was removed from service en
23.01.2018. The Applicant submitted an appeal against decision on the deputy
Commissioner before the Competent Authority on 19.02.2018 for re instatement into
service. His Appeal was rejected and he filed a case in Federal Service Tribunal. The
FST has remanded the appeal on 14.12.2019 to the respective competent authority for
treating it as departmental appeal.

In light of Federal Service Tribunal Order, Deputy Commissioner,
Commandant Dir Levies was asked to furnish comments I the instant case the office of
DC/ Commandant, Dir Upper provided detailed response to the appeal substantiating
the cause of his removal from his service on embezzlement and remaining absent
without any prior permission. Based to prolonged arguments the commandant has
prayed that the appeal does not merit consideration and may be filed keeping intact his
removal order date 23.01.2018 '

Proceedings:-

The applicant was heard on 22.02.2020 in person and all the relevant
documents were scrutinized in detail. The statements of both parties i.e. DC Office Dir
Upper and that of applicant were thoroughly examined. The applicant prayed to accept
his appeal and DC order may be set aside.

Decision:-
(Sic) of personal hearing, the appeal, being devoid of merit, is rejected. The Appellant
may be informed accordingly.

sdf—
Ikram Ullah
~ Secretary Home
Khyber Pakhtunkhwa
Announced
Dated 27.07.2020
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GOWERNMENT OF KHYBER PAICHTUNICHIY A
HOME & TRIBAL AFFAIR DEPARTAMENT

- Noi 8O (Police-TI)/FI/6-212/019/Di Upper

Tes

Subjeciy -
Dhear S,
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explanako:

© Dated Peshawar the 20.07.2026
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Yhe Deputv Commistionesr
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Application JReview for Persdaal Hearing
1

)
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‘ Q o o
I are divected o refir to subject noted above and to enclosé herewith, o

ter dafed 27-07-2020 pass2d by Flome Secretary on the Review Petition of
watd U Red n-,um,{. Jive

-

Lovyr Assistant, Distret Dir Upper which iy selff

v for dormaiion and fa-ther necgssary action.

The appetlant moy be 1 ommed accordingly.
t

. ~

Yours Faithfully,
I 3
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