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The execution petition of Mr. Atta Ur Rehman
submitted today by I\/Ir.Amja:i'a" AhAdvocate It i< fixed for
implementation report before Single B.e_n'éh at Peshawar

on . Original file be requisitioned. ‘AAG A

‘has noted the next date. The respondents be issued |

notices to submit compliance/imple.n%entati('}n renort on
the date fixed.

By the‘)rder of Chairman
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IN :
Service Appeal No. 214/2023

Afta ur Rehman (Junior Clerk (BPS-11) in the office of DEO(F)

Mardan) . e Applicant/Appellant
~ VERSUS :
‘District Education Officer (Female)Mardan and others
..... Respondents
. INDEX _
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Atta ur Rehman (Junior Clerk (BPS-11) in the office of DEO(F)
Mardan) o Applicant/Appellant

Service Appeal No. 214/2023

VERSUS

1. District Education Officer (Female)Mardan
2. Director Elementary & Secondary Education KP Peshawar at
Hashtangari Chowk, Near Qila Bala Hisar Peshawar
...... Respondents

Subject: Application under section 36 read with Order
21 CPC and other enabling provisions of the
Service Tribunal Act and rules for
implementation/execution of order dated
21/01/2023 passed by this Honorable Tribunal
in service appeal no 214/2023

Respected Sir,
Applicant humbly submits as under:

1. That the aforementioned service appeal is pending before
* this Honorable Tribunal wherein the next date of hearing is
07/04/2023. : '

2. That services of the appellant were placed at the disposal of
the Directorate of Elementary & Secondary Education KP on -
administrative ground vide office order dated 04/01/2023 ¥
and later on appellant is transferred vide office order dated
11/01/2023 from DEO(F) Mardan to GHSS Khanano Dhera1
~ Buner on administrative ground. - |

~ 3. That feeling aggrieved from the impugned orders dated
04/01/2023 and 11/01/2023, appellant/applicant impugned
both the orders before this Honorable Tribunal in service
appeal no 214/2023 wherein this Honorable Tribunal
suspended the operation of impugned order dated
04/01/2023 and impugned order dated 11/01/2023 vide
order/judgment dated 27/01/2022 in the followmg terms:
(Copy of the order dated 27/01/2023 is attached as
Annexure R)
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“Alongwith appeal, the appellant has also u
submitted an application for suspension of
operation of impugned office order dated
04.01.2023 as well as 11.01.2023 and show-cause
notice dated 21.01.2023 issued to the appellant.
Notice of the same also be issued to the
respondents and in the meanwhile operation of the
impugned office order bearing endorsement no 33-
36 dated 04.01.2023 as well as the impugned
transfer order dated 11.01.2023 shall remain
suspended to the extent of the appellant......

4. That in pursuance of order/judgment dated 27/01/2023 of
this Honorable Tribunal, the present appellant/applicant is

regularly performing duty as Junior Clerk in the office of
DEO(F) Mardan.

3. That the impugned order dated 11/01/2023 has been
cancelled by the Directorate E&SED vide order no 5038-43
dated 03/03/2023 (Copy of the order dated 03/03/2023 is
attached as Annexure B)

6. That to the surprise and dismay of the appellant/applicant,
the services of the appellant/applicant are placed on the
disposal of the Directorate of E&SED KP and
appellant/applicant is relieved from the office of DEO(F)
Mardan vide letter no 1855 dated 25/03/2023 by the District
Education Office (F) Mardan which is illegal against law and
against the judgment dated 27/01/2023 of this Honorable
Tribunal (Copy of the letter dated 25/03/2023 is attached
as Annexure C)

1. That letter no 1855 dated 25/03/2023 squarely falls within
the meaning of Contempt of Court.

8. That the operation of the impugned order dated 04.01.2023
is suspended by the Honorable Service Tribunal KP wherein
my services were placed at the disposal of the Directorate
E&SED and is no more in the field and in such eventuality,
when the operation of the order dated 04.01.2023 is
suspended and is sub-judice before the Tribunal, the letter
dated 25/03/2023 relieving appellant from the office of
DEO(F) Mardan and again placing the services of the
appellant at the disposal of the Directorate amounts to
blatant violation of the orders of this Honorable Tribunal.

9. That so much so that Director E&SED has transferred the
applicant/appellant to GHSS Chamtar Mardan vide order
dated 28/03/2023 during the suspension of order dated
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Dated: 27 /2023

| | | 3
04/01/2023 which also squarely amounts to Contempt ofO
Court (Copy of the order dated 28/03/2023 is attached as
Annexure D) '

PRAYER:

It is therefore humbly requested that order/judgment dated
27/01/2023 passed by this Honorable Tribunal in service
appeal no 214/2023 may please be implemented/executed in
true letter and spirit. ' , "

Through

Supreme Court of Pakistan

AFFIDAVIT

I, Atta ur Rehman (Junior Clerk (BPS-11) in the office of
DEO(F) Mardan) (appellant/applicant), do hereby solemnly
affirm and verify on oath that the contents of the application are

‘true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. l A R023

Atta ur Rehman (Junior Clerk BPS-11 DEO(F) Mardan)
’ | cerene(Appellant)

VERSUS sy

irgng

Govt of KPK through Secretary Elementary and Secondary
Education Civil Secretariate Peshawar. - ‘

Secretary Llementary and  Secondary - Education  Civil
Secretariate Peshawar, -

Ditector of Flementary & Secondary Education KJ at Directorate of
E&SED Hashtangari Chowk, Near Qila Bala Hisar Peshawar.

District Education Officer (female) Mardan

Shahid Tstam Junior Clerk (BPS-11) presently posted at GHS Sangao
Mardan : : o :
vees-.(Respondents)

-SUBJECT:  Appeal under Section 4 of Service Tribunal Act,
N against the office order bearing Endst No 33-36
dated 04/01/2023 passed by réspondent no 4 and
transfer- order dated 11/01/2023 passed by
respondent 3 wherein appellant is transferred

" from the. office of DEO(F): Mardan to GHSS
Khanano Dherai Buner pre-mature transfer and
‘agninst the wedlock transfer policy and the
rejection order- dated 20/01/2023 passed by the’
_respondent no 2 on the appeal of the appellant as

well as show cause notice dated 21/01/2023 are

illegal against law and facts. without . lawful

- authority, void ab initio and-liable to be sct aside.

Respected Sir,

Appellant hunbly submits as under:
1. That appellant was.appointed vide order dated 12/11/2018.

2. That wite of appellant namely Saima Kausar is posted,ais Primary
School Teacher' (BPS-12) and is currently performing duty at
GGPS Qasim No 1 Mardan as evident from service performance
certificate, office order dated 03/02/2018 and monthly salary
statement (Copy of the CNIC, officg order dated 03/02/2018,
service performance certificate & mounthly salary statement
of wife of appellant is attached as Annexure A)
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‘~ . S.ANo. 214/2023
27.01.2023 Learned counsel for the appellant present. Preliminary ar

heard.

Learned counsel for the appellant has contended that vide order

~ dated 14.07.2021, the appellant was transferred from thé GHSS No. 1.
Mardan and adjusted in the office of District Education Of;icer (Female)

Marc.izm, however vide office order dafed 20.08.2621 hé was transferred to

GHS Jhanga Mardan, which order was also then withdrawn vide orde;

dated 03.09.302] issued from the office of Dircctor Elementary &

Secondary Education Khyber Pak.hfunkhwa .Pes,hawar;. that vide letter

»Nc;. 9126 dated 07.12.2022 addressed by the then Di‘strict Education

‘Officer (Female) Mardan to the Director Elementary & Secondary

Education Khyber Pakhtunkhwa Peshawar, it was conveyed that she was

? o fully satisfied with the performance of the appellant in discharging his

L ————— g

~duties, however even then vide lmpugned order dated 04.01.2023, the
present District Education Officer (Female) Mardan placed the services of
the appellant at the disposal of Directorate of Elementary’ & Secondary
Education Khyber Pakhtunkhwa Peshawér on administrative ground
;with()pt any legal justification; that vide impugned order d'ated 11.01‘.2023
- %’}/ggﬁ/e 4 issued from the office of Director Eleméntary-& Secondary ];d'ucatioﬁ-

rocess Fe® - : ' |
Seruric/ &P // Khyber Pakhtunkhwa Peshawar, the appellant was transferred from the

74%,/23 office of District Education Officer (Female) Mardan to GHSS Khanano

Dherai Buner on administrative ground and not in the interest of

\ public, therefore, the lmpugned order dated 11. 01 2023 is having no legal
TESTED

sanctity in the eye of law; that vide impugned transfer order, the appellant -

~ ;
:;;\ ﬂ i
A Kientinvas been transferred on administrative ground whlch Is a stigma and the
S8 Iy
‘.&a\l!:'vym'

order regarding transfer on such ground should reveal cogent reasons but




S.A No. 214/2023

no such reason has been mentioned in the impugned transfer order dated {

- 11.01.2023; that the iﬁpugncd transfer order of the appellant is premature

_and also against the wedlock policy as the wife of the'app'elllant is serving

as PST in GGPS Qasim (Toru) No. 1 District Mardan; that the impugned
transfer order of the appellant is in contravention of clauses I, IV, IX and
X111 of the Posting/Transfer Policy of Provincial Government as well as

Article. 35 of the Constitution of Islamic'Republic of Pakistan, 1973, |

therefore, the same is liable to be set-aside.

~ Points raised need consideratién, hence the appeal in hénd is
admitted to regular hearing subject to 'éll legal and valid objections. The
appellant is directed to depdsit security fee within 10 days. Resp-ondents-
be su1nn1|oncd through TCS, the expenses of which be deposited by the
a}-)peliau"lt within three days. To come up for submission ‘of written
lieply/c-omments on 08.02.2023 before the AS.B.

Alongwith appeal, the appellant has also submitted an application
for suspenston of operation of impugned office order dated 04.01.2023 as
well as transfer orde; dated 11.01.2023 and show-cause notice dated
21.01.2023 issued to the appellant. Notice of the sarﬁe also Be issue\d‘ to
the respondents and in the meanwhile opcrz;_tion of impugned office order
bearing endorsement No. 33-36 dated 04.01.2023 as well as the impugned
transfer order dated 11.01.2023 shall remain suspended to the &te‘ﬁﬁ‘of the -

'

appellant till the date fixed, if not already acted upon.

Certils, ————
, g be fure copy (Salah-Ud-Din)
" - -Member (J)
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~ \‘}'t -{;, DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
v v KHYBER PAKHTUNKHWA PESHAWAR.,
) & Phonc: 0919225344 Email: ddadmn.ese@gmail.com / 7

OFFICE ORDER

The posting/transfer order issued vides this office order, under Endst: No. 6441-50
dated 11-01-2023 in respect of Serial No. 02 is hereby cancelled.

DIRECTOR

Elementary & Secondary Fducation
Khyber Pakhtunkhwa, Peshawar.

63243
Endst:No. ____fF No. A-23/ (MS) transfer Mardan Vol-I/KPK 33/
Dated Peshawar the / ’[ 12023

Copy of the above is forwarded to the: -

District Education Officer (Male & Female) Mardan.
District Education Officer {Male) Buner,
District Accounts Officer concemed

1
2.
3.
4. Principal concemed
5. Official concemed,
6. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
7.

Master File. | /\/} ~
e

Assistant Director (ADMN)
Directorate E&SE Khyber Pakhtunkhwa
Peshawar, fy

- W )
A (o
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[ o

“Endst: No’ n!?"%a.t.;ed.;.,_‘

l' 12 e,

_ er Pal\htunkhwa,,Peshawar
;g;. The 'Deput)"Cofn'missxoner “Mar
"3 'Ihe leq‘nct Accotints’Officer, Mardan -
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> ‘:5 DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
~ 4 KHVBER PAKMTUNKHWA PESHAWAR.
SNER/E Fhowme: 012285348 Email: ddadmn.ese 3 pmailcom
SO
Office Order

The posting/transfer in respest of the following official is hereby ordered on
oW Sun D3y 2ad BPS in the interest of public service with immediate effect. -

S.# Name/Oesign: | Present Posting |

W AmE M sioe . Against |
¢ Rewmanlg Dispasal of this GHSS Oxamtarﬁardan Vacant post \

. ' Directorate .
Note:- ’ -

3. Compliance report should de submitted to all concerned.
. 2. NS TADA etc is alloned. )
3. - Hewill nst be adjusted at femate side in future

AT DIRECTOR
Al - S“ . Bementary, & Secondary Education
RS Khyber Pakhtunkhwa, Peshawar

Enost: Noi_ /F.N3. 7 A-23/NS/transfer/Mardan Voi-1 KPK
. Dated Peshawar the 9%/93 72023.
Copy formarded o the: -

District Egucation Officer (F) Mardan w/r to her letter mwer Endstt: No.1855
Jaded 25-03-2023

2 Distmict Account Officer concerned.

3. . Principal GHSS Chamtar Mardan

4 0ot conomned.
5. PA 0 Dinator Elementary & Secondary sdocatm Khyber Pakhtunkhwa _
k Peshanar.

Naster Fie,

P
L 4

Assts‘lﬁt Director (ADMN)

‘Directorate E& Secondary Education

Khyber Pakhtunkhwa, %’*f
. . ) B 0 § ,

@ Scanned with CamScanner
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