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IBUNAL PESHAWAR

/2023C.MNo.
IN

Service Appeal No. 214/2023

Atta ur Rehman (Junior Clerk (BPS-11) in the office of DEO(F)
Applicant/AppellantMardan)

VERSUS
District Education Officer (Female)Mardan and others

.....Respondents
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWARmC.M No. /2023
IN

Service Appeal No. 214/2023

Atta ur Rehman (Junior Clerk (BPS-11) in the office of DEO(F) 
Mardan) Applicant/Appellant

VERSUS

1. District Education Officer (Feinale)Mardan
2. Director Elementary & Secondary Education KP Peshawar at 

Hashtangari Chowk, Near Qila Bala Hisar Peshawar
.......Respondents

Subject; Application under section 36 read with Order 

21 CPC and other enabling provisions of the 
Service Tribunal Act and rules for 

implementation/execution of order dated 
27/01/2023 passed by this Honorable Tribunal 
in service appeal no 214/2023

Respected Sir,
Applicant humbly submits as under;

1. That the aforementioned service appeal is pending before 
this Honorable Tribunal wherein the next date of hearing is 
07/04/2023.

2. That services of the appellant were placed at the disposal of 
the Directorate of Elementary & Secondary Education KP on 
administrative ground vide office order dated 04/01/2023 
and later on appellant is transferred vide office order dated 
11/01/2023 from DEO(F^ Mardan to GHSS Khanano Dherai 
Buner on administrative ground. ,

3. That feeling aggrieved from the impugned orders dated 

04/01/2023 and 11/01/2023, appellant/applicant impugned 
both the orders before this Honorable Tribunal in service 
appeal no 214/2023 wherein this Honorable Tribunal 
suspended the operation of impugned order dated 
04/01/2023 and impugned order dated 11/01/2023 vide 
order/judgment dated 27/01/2022 in the following terms: 
(Copy of the order dated 27/01/2023 is attached as 
Annexure A)



“Alongwith appeal, the appellant has also 
submitted an application for suspension of 

operation of impugned ofQce order dated 
04,01.2023 as well as 11.01.2023 and show-cause 
notice dated 21.01.2023 issued to the appellant. 
Notice of the same also be issued to the 
respondents and in the meanwhile operation of the 
impugned office order bearing endorsement no 33- 
36 dated 04.01.2023 as well as the impugned 
transfer order dated 11.01.2023 shall remain 
suspended to the extent of the appellant ”

4. That in pursuance of order/judgment dated 27/01/2023 of 

this Honorable Tribunal, the present appellant/applicant is 
regularly performing duty as Junior Clerk in the office of 
DEO(F) Mardan.

5. That the impugned order dated 11/01/2023 has been 
cancelled by the Directorate E&SED vide order no 5038-43 
dated 03/03/2023 (Copy of the order dated 03/03/2023 is 
attached as Annexure B)

6. That to the surprise and dismay of the appellant/applicant, 
the services of the appellant/applicant are placed on the 
disposal of the Directorate of E&SED KP and 
appellant/applicant is relieved from the office of DEO(F) 
Mardan vide letter no 1855 dated 25/03/2023 by the District 
Education Office (F) Mardan which is illegal against law and 
against the judgment dated 27/01/2023 of this Honorable 
Tribunal (Copy of the letter dated 25/03/2023 is attached 
as Annexure C)

7. That letter no 1855 dated 25/03/2023 squarely falls within 
the meaning of Contempt of Court.

8. That the operation of the impugned order dated 04.01.2023 
is suspended by the Honorable Service Tribunal KP wherein 
my services were placed at the disposal of the Directorate 
E&SED and is no more in the field and in such eventuality, 
when the operation of the order dated 04.01.2023 is 
suspended and is sub-judice before the Tribunal, the letter 
dated 25/03/2023 relieving appellant from the office of 
DEO(F) Mardan and again placing the services of the 
appellant at the disposal of the Directorate amounts to 
blatant violation of the orders of this Honorable Tribunal.

9. That so much so that Director E&SED has transferred the 
applicant/appellant to GHSS Chamtar Mardan vide order 

dated 28/03/2023 during the suspension of order dated



3t

# 04/01/2023 which also squarely amounts to Contempt ofV_J^ 

Court (Copy of the order dated 28/03/2023 is attached as 
Annexure D)

PRAYER:

It is therefore humbly requested that order/judgment dated 

27/01/2023 passed by this Honorable Tribunal in service 
appeal no 214/2023 may please be implemented/executed in 
true letter and spirit.

4
Applicant

Through
/.Amjadim 

Advocate 

Supreme Court of Pakistan

( rdan)

Dated: ^?/ "^72023

AFFIDAVIT

I, Atta ur Rehman (Junior Clerk (BPS-11) in the ofHce of 

DEO(F) Mardan) (appellant/applicant), do hereby solemnly 
affirm and verify on oath that the contents of the application 

true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Honorable Tribunal.

are

4Deponent



/

BEFORE THE KHYBER PAKHTUNiaiWA 

SERVICE TRIBUNAL PESHAWAR
n.. ' . ■

. amScrvire Appeal No.

Alta ur Rehman (Junior Clerk BPS-11 DEO(F) Mardan)
........(Appellant) ii:o

•rr

>V/ J: ti \\ «‘iVVERSUS

rhi'oiigh Secretcvi'y Elenientai'y ,and Secondai7Govt' of Kl^K
Education Civil Secretariale Peshawar. ■

Elementary and Secondary ■ Education Civil

1.

2. Secretary
Secretariate Peshawar, f
Director of Elcmcntai'y & Secondary Education KP at Directorate of
E&SBD Elashtangari Chowk, Near Qlla.Bala Hisar Peshawar.
District Education Officer (feiTiaie) Mardan
Shahid Islam Junior Clerk (BPSN 1) presently posted at GHS Sangao

(RcspOTidents)

3.

4.

,Mardan

Tribunal Act,Appeal under Section 4 of Service 
against tlic office order bearing Endst No 33-36 
dated 04/01/2023 passed by rbpondent no 4 and 
transfer order dated U/O.l/2023 passed by 
respondent 3 wherein appellant is

the office of DEO(F) ‘ Mardan to GHSS

SUBJECT:

transferred
from
Khanano Dherai .Buner pre-mature transfer and 

the wedlock transfer policy and theagainst
rejection order dated 20/01/2023 passed by the 
respondent no 2 on the appeal ol the appellant as 
well as show^ cause notice dated 21/01/2023 aie 

law and facts without lawfulillegal against 
aufhoritj', void ab initio and liable to be set aside.

Respected Sir,
Appellant humbly submits as under:

1. That appellant was.appointed vide order dat'edd2/l 1/2018.

2. That wife of appellant namely Saima tC.ausar is posted,as Piimaiy 
' School Teacher '(BPS-12) and is cuiTently performing duty at 

GGPS Qasirn No 1 Mardan as evident from service performance 
certificate, oftlce order dated 03/02/2018 and monthly salaiy 
statement (Copy of the CNIC, office order dated 03/02/2018, 
service performance certificate & monthly salary statement ■ 
of wife of appellant is attached as Annexure A)

hv&
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.LeaiTied counsel for the appellant present. Preliminary ai^injhfs;^ ^ A27,01.202.3

yheard.

Learned counsel for the appellant has contended that vide order

dated 14.07.2021, the appellant was transferred from the GHSS No. 1

Mardan and adjusted in the office of District Education Officer (Female)

Mardan, however vide office order dated 20.08.2021 he was transferred to

GHS .lhanga Mardan, which order was also then withdrawn vide order

dated 03.09.2021 issued from the office of Director Elementaiy &

Secondary Education Khyber Pakhtunkhwa Peshawar; that vide letter

No. 9126 dated 07.12.2022 addressed by the then District Education

Officer (Female) Mardan to the Director Elementary & Secondary

Education K-hyber Pal^tunkhwa Peshawar, it was conveyed that she was

fully satisfied with the performance of the appellant in discharging his

duties, however even then vide impugned order dated 04.01.2023, the

present District Education Officer (Female) Mardan placed the services of

the appellant at the disposal of Directorate of Elementary'& Secondary

Education Khyber Pakhtunkhwa Peshawar on administrative ground

.without any legal justification; that vide impugned order dated 11.01.2023

MDepositeiJ issued from the office of Director Elementary & Secondary Education-
API 3l! !t'
Sef mi & Process FM. •

Khyber Pakhtunkhwa Peshawar, the appellant was transferred from the 

office of District Education Officer (Female) Mardan to GHSS Khanano 

Dherai Buner on administrative ground and not in the interest of

r\ public, therefore, the impugned order dated 11.01.2023 is having no legal 

sanctity in the eye of law; that vide impugned transfer order, the appellant ■
/

- been transferred on administrative ground, which is a stigma and the

order icgarding transfer on such ground should reveal cogent reasons but



I
S.A No. 214/2023 /■

no such reason has been mentioned in the impugned transfer order dated

11.01.2023; that the impugned transfer order of the appellant is premature 

and also against the wedlock policy as the wife of the appellant is serving 

as PST in GGPS Qasim (Toru) No. 1 District Mardan; that the impugned 

transfer order of the appellant is in contravention of clauses 1, IV, IX and 

Xin of the Posting/Transfer Policy of Provincial Government as well as

Article 35 of the Constitution of Islamic Republic of Pakistan, 1973,

theretore, the same is liable to be set-aside.

Points raised need consideration, hence the appeal in hand is

admitted to regular hearing subject to all legal and valid objections. The

appellant is directed to deposit security fee within 10 days. Respondents

be summoned through TCS, the expenses of which be deposited by the

appellant within three days. To come up for submission of written

reply/comments on 08.02.2023 before the S.B.

Alongwilh appeal, the appellant has also submitted an application

for suspension of operation of impugned office order dated 04.01.2023 as

well as transfer order dated 11.01.2023 and show-cause notice dated
\

21.01.2023 issued to the appellant. Notice of the same also be issued to 

the respondents and in the meanw'hile operation of impugned office order 

bearing endorsement No. 33-36 dated 04.01.2023 as well as the impugned 

transfer order dated 11.01.2023 shall remain suspended to the extehtof the 

appellant till the date fixed, if not already acted upon.

. /

(Salah-Ud-Din) 
Member (J)



DIRKCTORATE OF ELEMENTARY St SECONDARY EDUCA 
WiYBER PAKHTUNKHWA PESHAWAR.

Email: ddadinn.ese@gmail.com

ION
Phone: 091-9225344

OFFICE ORDER

The posling/iransfer order issued vides this ofTicc order, under Endst: 
dated 11-01-2023 in respect of Serial No. 02 is hereby cancelled.

No. 6441-50

DIRECTOR
Elementary A Secondary Education 
Khyber Pakhtimkhwa, Peshawar.

Endst: No. /F No. A-23/ (MS)/ transfer Maidan Vol-I/KPK 

Copy of the above is forwarded to the; -
•3/3/

Dated Peshawar the ^ / /2023

K District Education OfEcer (Male & Female) Mardan.
2. District Education Officer (Male) Buner.

District Accounts Officer concerned 
Principal concerned 
OfRcial concerned.
iVteSr ftTc * Secondary Education Khyber Pakhtunkhwa Peshawar.

3.
4.
5.
6.
7.

Assistant Director (ADMN) 
Directorate E&SE Khyber Pakhtunkhwa 

Peshawar;

rt .

mailto:ddadinn.ese@gmail.com
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oouccrotuTi: of ixementarv Ss stcctssuMC cdccahon
Km-BER FAKHTI^MCHWa PCSHAWAtC 

EfluS: 4dsdn».<se^gmaalcc*m:0«U?22»44

pcstiRS/transferin re^iea tf ttie fc^towing officii & tiereby ordered on 

oe- pay and rn tfte int^^ of pub^Ec service with imiMdlate

S.» Wame/OeriflB? Present Postbig
DSO (female)
Mardan/ at the 
Dtsposalofthis 
PirectOTte

^ Hr^Anaur 
* ^e^irnan ZX

Agatftst 
Vacant postGH^ Chamtar-Kardan

Ko:e>
1. Coms^iance napottshcnild be subrnitted to an concerned*
2. JtoTA/DAetclsatttm^.
3* He wHi not be adjusted atfemales23fte in future

DIRECTOR
BementarY&Secondafy Blucatton 

Khyber Pakhtunkhwa, Peshawar
/F.N3, / A*23/NSAraT^^/Hardan VoW KPK ^ ^

Dated Pe^war the ^Jsi/2023.

nr

Snsst: Ko:,
Copy fomar^ to toe: •

OOstric: Education Ofikcr (F) Mardan to her letter under EndstU No.1855
dated 2S^>2023
{>^ct Account oonooned.

. Prirc>oai.GHSS Chamtar Hardan 
Offtoat concerned.
PAto Oinesaar Bementary & Secondary Education IQ>yt>er Pakhtunkhwa 
Peshanar.
Master Rie.

i.

3.
4.
5.

f

. iAs^lMnt Director (AOMN) 
Oinectorate E& Seoondaiy Education 

Khyber PaMtunkhwa,

^ Scanned with CamScanner
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