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BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL,
PESHAWAR '

APPLAL Noijﬂg: /2023

Mr. Atta Muhammad, ASI No. 96/MR, Incharge Platoon No.7,
SSU (CEPEC), Peshawar.. ... APPELELANT

VERSUS S

I- The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

2- The Commandant, SSU (CEPEC) Khyber Pakhtunkhwa, Peshawar.

3- The Deputy Commandant, SSU (CEP}EC) Khyber Pakhtunkhwa, Peshawar.
4- 'The Accountant General, Khyber Pakhtunkhwa, Peshawar.

| RESPONDENTS

......................................................................

APPEAL UNDER SECTION- 4 OF THE KHYBER PAK‘H'I*UNKNHWA,

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED . .

ORDER DATED 11.11.2022° WHEREBY MINOR PENALTY OF
STOPPAGE OF ONE ANNUAL INCREMENT HAS BEEN IMPOSED
UPON THE APPEELANT AND AGAINST NO ACTION TAKEN ON
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS. R S
PRAYER:

That on acceptance of this service appeal, thc impugned order dated
11.11.2022 may very kindly be set aside and the respondents be dirccted to
release the annual increment of the appellant. Any other reliel which i‘his
‘august Tribunal deems fit may also be awarded in the favor of appcllant.

R/SHEWETH: -

ON FACTS: ‘ :

 Brief facts giving rise to'the present appea[ are as under:-

I. That appcllant is an cmployee of the reépondcnt department and is scrving as
[ncharge Platoon No.l SSU (CPEC) ‘Peshawar presently posted at Upper
Kohistan quite efficiently and up to the entire satisfaction of his superiors.

That appellant whilc pcrformi_ﬁg his duty as Incharge, SSU (CPLC),

o

Peshawar was transferred to Upper Kohistan vide order dated 24-08-2022
that in pursuance of the above mentioned order the appellant reported to
SSU (CPEC) Upper Kohistan along with his platoon and started performing

his duty with all zeal and zest. (Copy of the order is attached as annexure
taAss).Cl-‘- - Ay '



3. That just after the lapsc of round about (ourtcen days, the appellant along
with his platoon was transferréd from upper Kohistan to Peshawar vide order
dated 09-09-2022. ‘That in complidnce of the above mentioned order the
‘appellant alongwith his plafoon i’CpOl't@d to SSU (CPI:C) lluidqucu ter
Peshawar. (Copy of the ()rder datcd 09-09-2022 is attached as annexure

,Aff.“B”)g .

4. That the appellant while per foumng, ‘his duty.at, SSU. ((,P[ C), Peshawar, the
~ respondent No.2 issued charge sheét dlongwnh statement of d”UJdllOl]S on
L. 06.10.2022 with the a lc;__,dtlons of non-compliance of the orders of high ups

t.c. SP and DSP SSU (CLPEC) Hazara Region. That the appellant submitted
his detailed reply of the charg ge sheet and statement of allegation and denied

“all the allcgd‘uons leveled against him. (Copies of the charge sheet,
statement of allegations and reply arc attached as annexure “C” and
“D™).

5. That astonishingly, the respondent No.2 issued the impugned order dated
11.02.2022 whercby the minor pcnd]ty of stoppagc of annual increment has
been imposed upon the appc]la.nl on, “the basis of basclcss al]cgatlons (Copy
of the impugned order is attached as annexure “E”).

6. That appellant fecling aggricvfcd Frqm the impugned order dated 11.11.2002
preferred departmental appeal:before the appellant authority but no reply has
been received so far. Hence the present appeal on the following grounds
amongst the-others. (Copy departmental appeal is attached as annexure “177).

| o "

. GROUNDS:

A- That the impugned order dated 11.11.2022 is against the law, facts, norms of
natural justice and materials on the record, hence not tenable and liable to be
set aside.

B- That the appellant has not been treated by the respondent department in

accordance with law and rules on the subject noted above and as such the
- respondents violated Article-4 and 25 of the Constitution of I[slamic
| Republic of Pakistan, 1973. ;.

C- That the respondent dupcutn ent acted in arbitrary and malafide manncr
while issuing the impugned order dated 11.11.2022 which is not tenable in
the eyc of law and the same is hablc to be set aside.

D- That the appellant in complihncc of the orders of his high ups and as per
order dated 09.09.2022 the appellant alongwith his platoon reported to the
SSU (CPEC) Headquarter, Feshawar but inspite ol thal the respondent
department punished the appeliant without any fawful jusli"["lcation. N

N = A ‘ : ' =



Ii- That the timpugned order ddlcd ]1 11 2022 is violative of the principle of
natural justice. ’ '

['- That the impugned order dated 11.11.2022 is also violative of the
J'undamental Rule-29; therefore, the same is not tenable and liable to be st
asidc. , |

.

G- That no chance of pmsonal hcdlmg/dclcncc has been provided 1o the
appclant, hence the lmpug,ncd 01d01 dated 11.11.2022 is \/I()|dll\'L of the
punup]c of “Audi Altcram par tem”

- -t
H- That the appcilanl sccks pcmnmon to advancc any other glound at the time
l

* of hearing.

i g .‘ -
It is, therefore, most humbly pldycd that the appeal of appellant may

bc accepted as pr ayed (or. |

Dated: 30.03.2023. | i

MIR ZAMANSAFI
o &

ABDULLAH KHAN KHATTAK
ADVOCATES

CERT IFICATE , |

1t is, cerul_‘led that no-other carlier appeal was filed between the partics,

LIST OF BOOKS:

I- (,()NS’H'[‘U] l()N OF PAKISTAN, 1973
2- 'SERVICES LAWS BOOKS
3- ANY OTTIER CASELAW AS PER NEED .



B‘EF()R]* THE KHYBER I’Al\ll TUNKHWA ‘a[* RVH(J* TRIBUNAL o

PESHAWAR
APPEALNO.____ /2023
- ATTA MUHAMMAD VS POLICE DEPTT:
L _
AFF‘H)AVIT

1 Mir Zaman Safi, Advocate .Iigh Court; Peshawar on the
instructions and on behalf of my. clien{ do hercby solemnly aflirm and
declare that the contents of this service appeal are truc and correct to the .
best of my knowlcdgc and beliel and nolhmg has been concealed from this
Honorable Court.

/\dVOLdl(, _ .
High Court, Peshawar - ™
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é’ FFICE OF THE COMMANDANT
K ;acm. SECURITY UNIT(CPEC) "
HYBER pAKRTUNKHWA POLICF, © " G ’
P 091 004100 PESHAWAR L Rt
o igéé‘:hz.éf’%?« Fax: 6915213165, Enmail: gucpee@amalkoin L0 2022
aRr | ~ TECIHQrs/3S 1, dated Peshawar the _Q_él, ——02
St Ally M | A
o : In charge of
f’iﬁl(‘no}g No. 07 Lo lmmad of Platoon No.13 is hercby wransfer and post 28 Platoon D
Pper Kohigian with immediste effbet. ’”
1y PSP
ZA18 ULLAH KHAT}) .
L Daputy Commundant SSU (CPEC)-
.’ | Khyber pakhtunkhwa.
- opy of the above forwacded for information to the:-
okt |
i‘ gp g‘i“"’? & Minority SSU Khyber Pakhtunkhwa, Peshawar.
E Ps mﬂi & Mardan Region SSU Khvber Pakhtunkhwa.
| ' | >0 1o Commandant SSU Khyber Pakhtunkhwa, Peshawar.
g ;Acadcr to Deputy Commandam SSU Khyber Pakhtunkhwa, Peshawar.
'
i
|
\ E
Zd
T J.; T



- COMMANDANT
SPECIAL SECURITY: UNIT (SSU)

, KHYBER PAKHTUNKHWA POLICE i

CENTRAL POLICE OFFICES, 5.A.Q ROAD, PESHAWAR CANTT (PH: 09!-921‘19?6)

6@0‘7'5(990 OASI ) duted Peshuwar the O3 109 /2022

".Neo. , :
ORBER ' " : " g

As approved by the competent autharity the foliowing Platoons of SSU (CPEC)
arc hereby transterred/posted as labulated below with imimediate effect.-

VSNOS| e SFROME e L LT
1. {P7 UpperKchistan . | Peshawar
2. P 38, Haripur __: Upper Kohistan
3 P25, Swat : Haripur .
4 P 14, Manschra e Mardan
5. P 15, Mardan ' Mansehira
6. P 18, Mansehra ) | Mardan
7 P17, Mardan L ! Mansehra
8 P 19, Abbottabad . Mardan
9. P 33, Shangla_ a Abbottabad
10. | P22, Mansehra . 1Swat
1. | P23, Swat I Mansehra
12. P 26, Mansehra Swat
13, | P24, Swat o Mansehra 't
o114 | P27 Upper Kohistan Bunner - : PR I
“1IS0 [ P8, Binner - | Battagram - ST

16. | P43, Battagram ) Upper Kohistan
17. P 39, Upper Kohistan Mansehra _
18, | P 44, Mansehra B Upper Kohistan’ T e
15. | P32, Dir Upper Rashakai Economic Zone I
20. | P 34 Rashakai Economic Zone Dir Upper
21, | P 40, Mansehra Upper Kohistan

' 22. | P41, Upper Kohistan ' Mansehra ‘
23. | P 42, Mansehra Upper Kohistan
24. | P 45, Upper Kohistan Mansechra
25. | P 51. Haripur ' Bannu
26, P 57, ! Khan Haripur K

oBts. A7 - i {ZAIB ULLAH KHAN)PSP
\ : . . i Deputy Commandant SSU (CPE
foted Q_?_i ﬂf _Q),), ' P Khyber P'lkhtunkhw‘(g ©

. Peshawar,
Cepy for information b the: o

. Regioal Police Officers, Hozara, Malakand. Mard.m & Bannu.

. All concerned District Police Officers,

- SP Admin & Minority Wing SSU (CPEC), Khyber l'ai\hlunkhwu Peshawar, !

. SP North SSU (CPEC), Hazara Region. M

... SP Central SSU (CPEC), Mardan Region

- 8" PSO to Commandant $SU (CPEC), Khyber Pakhunichya, Peshawar, |

: R»adcr t0 Dy: Commandant SSU (CPEC), Ky et £ Khmnkhwa Peshawar,.

SP Admin & DSP HQis: SSU (CPEC), ;
iwerned Regional DSPs SSU (CPEC). |
PHQmS: & Concerried Company Comnmae rs SSU {CPE(‘) with

i the directions 1o relive

[%&¥ CamScanner

A I, R T T T TR

ARSI



- . cHARGESHEET

\?}'ixérvas !, Mohammad Zafar Ali aPW Commandant, 88U (CIEC s

} .
pashawar, am &umsf ed that a Farmal Ir,nqumj a contemplated by Police Riles

18675 35 m.cesg,am & expedient in the Bubﬂ‘("t el aguinst 81 Aua Muhargrd,

ot Al

. ":& : An(i v.her sas, Tam of the view tlmt Lht, allegations if established would r.ui
or vna)or!mi!wf’ penalzy, as defined m Rule 3 of the aforesaid Rules.

) a. pow thercfore, as required by Rule 6 {1} {p} & (b)) of the said Rules, §,
Commandant, Special Becurity Unit (CPEC), Peshawar hereby charge 51 Ans
‘,mhammad under Rule 5 (4} of the Police Rules 1975,

. © That you Sl Atta Muhammad was transferred 10 district Upper
Kohistan as In Charge of p}amsh No, 07 on complain basis vide
© *pf™commandant SSU (CPEC) order No. 5866-70/EC/HOrs/$SU,
dated 24.08.2022 and when Platoon No. 07 was transferred to
district Peshawar, you were verbaily directed by SP & DSP Hazara
region SSU that you will perform duty in Upper Kohistan till
further order of High-Ups but ycu came to. Peshawar alongwith
Platoon No. 07. R . .
Il.  That you have absented 'yoursvelf from your lawful dutics w-(,.f
29.09.2022 till date, rccelvcd vide DD report No. 01, dated
29.09:2022 from Company Comimander Upper Kohistan,

n. Being a responsible police ofﬁc.flal, you disobey the order af your scniors,
thus this act is highly t:'vbjecti(mab}e and renders you liable for
disciplinary proceedings under 'thé”l”oiice Rules 1975.

‘4’ - Thereby direct you further under Rule 6 () (b} of the saxd Rules to put forth
written defence. within 7 days of the receipt of this Charge Sheet to the Enqmry '

Office
T+ 45 to why action should not be taken against you and also stating at the
Sa!l’l(. dm(} ‘N

S.
Office

hethcr you desu*c to be pcard in pex son -
In
case your repiy is not rccewcd wnthm the spcczﬁc pcnod to the Enquxry

T, it .
will b shall be ~pr esumcd that }'ou havc no dcfmce to offer ami—_exgmrwdctt
T Petaken againg y ou , ‘

IMIALIARERE ATY AL LD AT TiPSP

/2
M L R £%3 CamScanner
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¢ messscswirsens s vE SALLEGATIONS

I. 1 Mohammad Zafar Ali PSP Commandant sSu (CPEC) as ‘competent
authority, am of the opinion that Sl Auta Mulﬂn..m_ai has rendered himself liable
o be proceeded against departmentally as he has committed the following.
acis/omission within the meaning of section 03 of the Khyber Pakhtunkhwa
Police Rules, 1975. :

L. That Sl _Atta Muhammad ‘wiis iransferred to dxsmct Upper
i .:.Kohsstan as In Charge of platozn No. 07 on complam ‘basis vide '
" 'Dy: Commandant SSU {CPEC) crder No. 5866-70/EC/HQrs/SSU,
dated 24.08.2022 and when Platoon No. 07 was transferred to
district Peshawar, he was verbal]y directed by SP & DS}J Hazara.a T
region SSU that he will permrrn duty in Upper Koh:stan till further
order of High-Ups but he came to Peshawar alongwith Platoon No.
07. | - |
I, That he has absented himself from his lawlul dutics w.e.l.
29.09,2022 till date, received vide DD report No. 01, dated
29,09.2022 from Company Commander Upper Kohistan.
[lI. Being a responsible police official, he disobey the order of his seniors,
thus this act is highly chjectionabile and renders him liable for
disciplinary proceedings under the; Police Rules 1975.

2.  For the purpose of scmtmmng the conduct of afore said police official in
ihe said episcde with reference to the above allegations Mr. Javaid Khan DSP
HOQrs: $8U ICPEC) is appointed as Enquiry Officer under Rule 5 (4) of Police
Rules 1975. :

3. The Enquary Officer shall m-ac.cordancc with the provision of the Police
Rules {1975), provide reasonable opportunity of hearing to the accused Official
and make rccommendatwns as to punish or cther action to be taken against the

accused official. Lo

q | M A - ) ’ . Y # .
No. 11 ST /R, dated Pcshawar tne 0 ‘f" / / 0 /2022 }JV/:‘O "
Copy 10:- ' L o 2

I

. The Inquiry Officer,

The Concerned official.

CS CémScamer
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C. p—t

OFFICE OF THE CCOMMANDANT
SPECIAL SECURITY UNIT (SSl.})
RIRYBER PAKHTUNKHWA POLICK

R CENTRA FOTICE ONTICE N LQ ROAD PISIAWAR UANTT (@5 gri20i0se)  home ;
' ’ ‘o : dawd Pestanarthe  fr 516 2022, ,

. ‘:?.:’ .' ’:a 3" A2 R | 6 P

ORDER

—————

! Fhis office ovder voll dispose it the depurtmentaf procecdings aeainst ASE Aty )
Mubammad No. Y6/MR o ihe chorgensallcgations e e wes ransierred to Upper Kohistan as -
fatoon No 07 un complaint basis side Dy Conumandant S811(CPEC wmder No. $866-

fncharpe
7‘0 l’.(,‘;‘lQrsfSSU. dated 24,08 3022 but when Platoan Ne. 07 was transferred to Distnet feshawar.
he was vernaliy directed by 31 & DSP SSU (CPEC), Hazara Region that e will remain & perfonn
duty in Upper Kahisisn ulf further order of Hi gh;l?ps bul he came to i"_cshawar alongwith Platoon -
No. 07 and abserted himsclf Trom his tawful dafies woe.f. 29.09.2022°111 date, reecived vide DI

separt No. (4, dated 29.09.2022 from Company (‘nmn'mmi:c: Upper Kohistan,

l Tnthis regard, proper departmenta) priceedings was indtiated against him, ‘«’fﬁ?e"'ﬁ”‘?ﬁ"’f
issuvd charge sheet vide Endst: No. 70259A . dated 06.12.2022 & Mr. Javiid Khan DSP 11 CGrs:
SSU (CIEC) was nominated oy enquiny aificer to conditet wguiry o the mutier, who atter
fulfilling ali Codal formalitics submittcd fis findings repor., wherein he reparted that charge sheet
alongwith summary of allegations were served upon him to which he sephicd that Platoon No, 07
was transferred to District Peshawar vide Dy Comanandant SSU (CPEC) order No. /609.
5620/0ASL, dated 09.09.2022, being Incharge of Platoon No. 67 he came alongwith the said
Platcon and made. arrival at SSU HQrs. He tunher staed in his reply that neither verbaily nor
wiiiten dirsctions were given 1o him by any senror hut the EO was not satisfied with his eply &
staied that he was verbally directed by SP & DSP S8t HEPEC). Hazara segionto-perfonm dut ¥ in
Unper Kahistin i} further order of High-Lips which 15 ciear evident frum Db repart No, 04, dated
20062422 entered in daily dairy register by Inspevior Abduy Rauf Company- Commander SM
Lipper Kohistan, Thus, the EO recommended him i najor punishment.

3 Keeping in view of the ahove facts, ax weil 2¢ muterial arsiliehle an fhie record anmd

© recemmendaiion of the enquiry officer. the above named AN found puilty of the above

meatwied charges Ieveled sgainst him, Therefore, 1, Cammandant 8§t (UPECY, being the
wompeient authorily in the exercise of powers vasted tu mie under seetion 4ib) of Khyber
Fakhtunkhwa, Police Rules 197§ (amended in 204y bereby swarded him Minor Punishment of
stoppage of one annual increment without cumulative effeet for @ peried of (61} scar and
transferred in Upper Kohistan Plaiocn tll further order.

I \\
4o S .
;/ / RS A ~',/
SE e EREES SR SRty
[ AR TP I g o

(MOHAMMAD ZAFAR ALY
COMMANQANT,
= ' - Speciat Securiny Unig WCPERCY,
p— . : . Khyvber Pakhtankhws, Peshawar,
o i

e Capy of the ohave 55 forwarded for inrmasion to the: et

SE North S8 (CREC) al Manschra, o H

S Admin SSU ek ‘t. Khyber Pakitunkbwi Peshawns. ‘

N - . N TR o) Y Dy i

i Mo Coammandant SSUALCPEC). Khyber Pakhtunkhws Peshing ar

Reaider to Dy € vnmuandant §81 {CPEC), Khyber Pukhtunt i Peshunwar : M ‘

Aveountan, SRC, Fio and 1O §81s (CPLC), . - —

vie ¥
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| WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2023

" (APPELLANT)

%ﬂf‘ _/‘%o/mwm/  (PLAINTIFE)

[(Getn (PETITIONER)

VERS Us

(RESPONDENT)
/a,%w Q%MM  (DEFENDA N[T)
Y /‘W"”“’ﬂ/

Do hereby appoint and constitute MIR ZAMAN SAFI
Advocate, High Court, Peshawar (o appear, plead, uacl,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above. noted maitter, without any liability
Jor his default and with the aut ho} le to engage/appoint any other
Advocag... Cmunsel on my/our cost l/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or dcpowled on my/our account in the
above noted matter.

Dated. /. /2023

MIR ZAMAN SAFI
- ADVOCATE

OFFICE:

Room No.6-I, 5" Floor,

Rahim Medical Centre, G.T Roaa’

Hashitnagri, Peshawar.

Mobile No.(333-9991564 .
0317-9743003



