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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAI -‘1

J^ESHAWAR

m-AmiAL No. /2023

Mr. Atla Vluhammad, ASJ No. 96/MR, Incharge Platoon No.7, 
SSU (CJ/PEC), Peshawar................................................................ APPi-Ei.ANT

VERSUS

1- 'Phe Inspector General of Police Khybcr Pakhtiinkhwa, Peshawar.
2- 7'he Commandant, SSU (CEPEC) Khybcr Pakhtunkhwa, Peshawar.
3- 'fhe Deputy Commandant, SSU (CEPEC) Khyber Palchtunkhwa, Peshawar.
4- The Accountant General, Khybcr Paklrtunkhwa, Peshawar.

RESPONDl-N’l'S

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 AGAINST IHE IMPUCNEl) 

ORDER DATED 11.11.2022 WHEREBY MINOR PENALTY OF 

STOPPAGE OF ONE ANNUAL INCREMENT HAS BEEN IMPOSED
UPON-THE-APPELLANT A^D AGAINST .MO ACTION TAKEN ON
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
that on acceptance of this service appeal, the impugned order dated 

11.11.2022 may very kindly be set aside and the respondents be directed to 

release the annual increment of the appellant. Any other relief which this 

august Tribunal deems fit may also be awarded in the favor of appellant.

R/SHEWETH:
ON FACTS:

BrteJ facts giving rise to the present appeal are as under:-

i. I hat appellant is an employee of the respondent department and is serving as 

Incharge Platoon No. 1 SSU (CPHC) iPeshawar presently posted at Upper 

Kohistan quite efficiently and up to the entire satisfaction of his superiors.

2. fhat appellant while performing his duty
Peshawar was transferred to Upper Kohistan vide order dated 24-08-2022 

that in pursuance of the above mentioned order the appellant.reported to 

SSU (CPf-C) Upper Kohistan along with his platoon and started performing 

his duty with all zeal and zest. (Copy of the order is attached as aiinexurc 
“A”).*""' ^ .

Incharge, SSU (CPliC),as



3. That just after the lapse of round about fourteen days, the appcllani along 

with his platoon was transferred from upper Koh.istan to Peshawar vide order 

dated 09-09-2022. 'fhat in compliance of the above mentioned order the 

appellant alongwith his platoon reported to SSU (CPTC) i Icadquarter 

Peshawar. (Copy of the order dated 09-09-2022 is attached as annexure

......

4. That the appellant while performingTis duty.at S.SIJ.(CPl-C), Peshawar, the 

respondent No.2 issued charge sheet alongwith statement of allegations on 

V . 06.10.2022 with the allegations of non-compliance of the orders of high ups 

i.e. SP and .DSP SSU (CUPI-C) 1 laztira Region, fhat the appellant submitted 

his detailed reply of the charge sheet and statement of allegation and denied 

all the allegations leveled against him. (Copies of the charge sheet, 
statement of allegations and reply are attached as annexiire “C” and 

“ir).

5. That astonishingly, the respondent No.2 issued the impugned order dated 

11.02.2022 whereby the minor penalty of stoppage of annual increment has 

been imposed upon the appellant oh the basis of baseless allegations. (Copy
of the impugned order is attached as annexure “K”).

i
6. That appellant feeling aggrieved from the impugned order dated 11.11.2002 

preferred departmental appealibeforc the appellant authority but no reply has 

been received so far. Hence the present appeal on the following grounds 

amongst themthers. (Copy departmental appeal is attached as annexure “I■’T■

••

GROUNDS:

A- That the impugned order dated 11.11.2022 is against the law, facts, norms of 

natural justice and materials on the record, hence not tenable and liable to be 

set aside.

B- 'fhat the appellant has not been, treated by the respondent department in 

accordance with law and rules on the subject noted above and as such the 

respondents violated Article-4 and 25 of the Constitution of Islamic 

Republic of Pakistan, 1973. ;

C- That the responde,nt departrhent acted in arbitrary and malalldc manner 

.while issuing the impugned order dated 11.11.2022 which is not tenable in 

the eye of law and the same is liable to be set aside.

D-'fhat the appellant in compliance of the orders of his high ups and as per 

order dated 09.09.2022 the aopeiiant alongwith his platoon reported to the 

SSU ’(CPl'C) Headquarter, iTsliavvar but i.nspiie of that the respondent 
department punished the appellant witiiout any lawlul justilication.

■V-v



H- '['hat the impugned order dated 11.11.2022 is violative of the principle of 

natural justice.

!■- Thai the impugned order dated ' 11.11.2022 is also violative of the 

fundamental RuIe--29; thercfbrcjthe same is not tenable and liable to be set 
aside.

G- d'hal no chance of personal hearing/delence has been provided to the 

appellant, hence the impugned order dated 11.11.2022 is violative of the
principle of “Audi Alteram partem”.

H- fhat the appellant seeks permission to advance any other ground at the time 

of hearing. I

It is, therefore, most humbly prayed that the appeal o('appellant may 

be accepted as prayed for. ! ;

Dated: 30.03.2023.
.•/"j

APFEl

.Mm. AnATTA

/
THROUGH:

MlRZAlVlAN^SAri
&

ABDULLAH KHAN KHATTAK 

ADVOCATES

CERTIFICATE:

It is, certified that no other earlier appeal 'was 'fllcddactwcen the partics.

LIST OF BOOKS:

CONS'ITmriON Of PAXIS'fAN, 1973
SERVICES LAV/S BOOKS
ANY 0211ER CASIM.AW AS PER NEd-D
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BEFORE THE KHYBER PAKHTUNKHWA SERVBCE TRIBUNAL
PESHAWAR

/2023APPEALING.

POLrCE DEPTT:ATTA MUHAMM AD VSl

M'-

AFFIDAVIT

1 Mir Zaman Safi, Advocate , High Court, Peshawar on‘ the 

instructions and on behalf of iny client' do hereby solemnly affirm and 

declare that the contents of this service appeal are true and correct to the ■ 
best of my knowledge and belief aiid nothing has been concealed from this ^ 
Monorable Court. ' ^

c

f]
4

'N SAKi,
\ Advocate

High Court, Peshawar •

vir' i
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of the crOM^’IANOANT
Jf^CiAL SECURsTV UNIT (CPKQ 
^HYBER FaKH ruNKHWA POUCF.,

^BCJHQf^SSV, dsted Pcsha^var d^e „jii5f------
No.

/2022
1

At?y M,j| Platoon in charge of'‘immad ofPiat^on No.B is hereby iransfer and post as 

Konisian wjih immedrate etreci.
^’ioiOOR ^O. 0? y

\
|•S^’

““CPEC>

Khyber Pakhuiiikhwa.
r>3puty

P> of ihc' above forwarded for infoarsaiion to thc:-

l' Ip ^dioin & Mitioriiy SSU Khvber Pakhtunkhwa. Peshawar,
North & Miirdan Region Ssli Khyber Pakhtunkhwa. 

d- PSD to Commandant SSU Khyber Pakhtunkhwa, Peshawar.
Rctidcr to Deputy Conunandam SSU Khyber Pakhturikhwa, Peshawar.d.

M

i

;

\



COMMANDANT J
SPECIAL SECURITY UNIT (SSU) i

KHYBER PAKHTUNKHWA POLICE ^
CillSiTRAL VOi.lCl on ICLS. S.4.Q HO^r:>. IM^SILAWAK CANTF (PH: 09^^92!10?6)

9

-

fSo^ 'bb%o daitd Peshawar tlic iCf^ /2Q22OASI'.No.

ORDER

As oppiovcd by the competent authority the tbliowing Platoons of SSU (C?EC) 
arc hereby Iransterrcd/postcd i\s tabulated below with immediate effect.

SNO
I. P 7, Upper Kohistan Peshawar
'j P 38, Haripur • Upper Kohistaji
3. P 25, Swat i Haripur
4. P 14,Manschra I Maidati 

i Manseiira5. PIS, Mardan
6. P 18, Mansehrd Mardan
7. P 17, Mardan Mansehra
8. P 19, Abbottabad Mardan
9. P 35, Shangla Abbottabad

P ?2, Mansehra10. ! Swat
li. P 23, Swat Mansehran. P 26, Mansehra Swat
13, P 24, Swat ■•1Mansehra
14. P 27, Upper Kohistan 

P'28, Banner '
Bunner

■•■■is:--' Battagram '■ V

16. P 43, Battagram Upper Kohistan
17. P 39, Upper Kohistan Mansehra
18. P 44i Mansehra Upper Kohistan_______

Rashakai Economic Zone
Dir Upper ___________
Upper Kohistan________
Mansehra
Upper Kohistan

■'

19. P 32, Dir Upper
20. P 34 Rashakai Economic Zom;
21. P 40, Mansehra
22. P41, Upper Kohistan
23. P 42, Mansehra
24. P 45, Upper Kohistan Mansehra
25. P 51. Haripur Bannu

Hariour26. P 57, PI Khan

OB ;io. i (ZAIB ULLAH KUAN)‘‘SP
; Deputy Commandant SSU (CPEC) 
! Kh>ber Pakhtunkluva, 
i Peshaw'ar.

Copy for information to the;
1. Regionai Police Ofiiceis, Ha?,ara, Malakahd. Mardan & Baimii.
2. Alt concerned District Police Officers.
3. SP Admin & Minority Wing SSU (CPEC), Khyber Pakhlunkhwa Peshawar 

:; 4. SP North SSU (CPEC), Uazara Region.
A- SP Central SSU (CPEC). Mardan Region

, 6.; PSO to Commandant SSU (CPEC), Khyber PaUuunJdnva Peshawar
to Dy; Commandant SSU (CPEC), Kh; her Pakhiunkh^va, Peshawar 

:• 8.^;,^SP Admin & DSP HQrs; SSU (CPEC), ;
.. Regional DSPs SSU (CPEC).
' ■ Co„,pa,^ eonunoijUers SSU (CPEC), with the direction, to relive

place of posting.■ ,.i;jSS®gl|(CPEC). to armnge ttonsponutL.,

i

1 i!
■<

1

CamScanner•
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CHAI^GE„8HEET

Whereas h Mohammad Zafar Aii [VHP, Commmdmi HHtJ 

P-shawar. ani satisfied ttait a Formal Enquiry tm coriUunjAintxi \rj. J>oiiee RuU-,,, 
1975 IS necessary &, expedient in the aubjct^l ca^e against aiAtm.MA^h'i;rtq(a4

2. And whereas, i am of the view that thdailegaHons if er^UibJifthed wniUi calf 
for major/minor penalty, as defined in Rule 3 of the aforesaid Ruleti.

Now therefore, as required by Rule 6 (i) (aj fii {!>) of the aaid Rulen. I. 
Commandant, Special Security Unit (CPEC), Feshav/ar hereby charge HL/Ulii 
Muhammad under Rule 5 (4| of the. Police Rules 1975,

1.

3.

I. That you SL Alta Muhammad v/as transferred ui dintrici Upf>#;r 
Kohistan as In Charge of platoon No. 07 on complain basis vide 

*" Di^Coramandant SSU (CPEC) order No, 5866-70/EC/MQrs/SSU, 

dated 24.Q8.2022 and when Platoon No. 07 was transferred to 

district Peshawar, you were verbally directed by SF (k DSP Haxara 

region SSU that you will perform duty in Upper Kohistan till 
further order of High-Ups but you came to Peshawar alongwith 

Platoon No. 07.
f

That you have absented yourself from your lawful duties w.e.f. 
29.09.2022 till date, received vide DD report No. 01, dated 

29.09:2022 from Company Commander Upper Kohistan.
III. Being a responsible police official, 3'ou disobey the order of your seniors, 

thus this act is highly objectionable and renders you liable for 

disciplinaiy proceedings under the Police Rules 1975.

II.

4. I hereby direct you further under Rule 6 (I) (bj of the said Rules to pul forth ,
written def<ence within 7 days of the receipt of this Charge Sheet to the Enquiry

to why action should not be taken against you and also stating at the 

time whether

omcer.

^ yptlt^esire to be ^eard in person.

ICC ' IS not received wfithin the specific period to the Enquiry

be mh

5.,
Offi

presumed that you have no defence to ofTer amhe^Tparte^^cUon 
^igainst you. - ' ' '

• \
'TAr^fb ATT^t>SPtniir\x.T A ruTfjf A

Ad/ iyi'\ CamScanner
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I, Mohammad Zafar A!i PSP* Commandant SSUK ' 1. (CPEC] as competent 
authority, am of the opinion that Si. Atta Muhammad has rendered himself liable 

10 be proceeded against departmentally as he has committed the following 
acts/omission within the meaning of section 03 of the Khyfaer Pakhtunkhwa
Police Rules, 1975.

That SI Atta._Muhammad whs transferred to districtI. Upper
Kohistan as In Chaise of platoon No. 07 on complain basis vide
Dy: Commandant SSU (bPEd) order No. 5866-70/EC/HQrs/SSU*

dated 2^.08.2022 and when Platoon No. 07 was transferred to 

district Peshawar, he was verbally directed by SP & DSP Ha^ra 

region SSU that he will perform duty in Upper Kohistan till further 

order of High-Ups but he came to Peshawar alongwith Platoon No.

/

07.
That he has absented himself from his lawful duties w.e.f. 

29.09.2022 till date, received vide DD report No. 01, dated 

29.09.2022 from Company Commander Upper Kohistan.
Being a responsible police official, he disobej’ the order of his seniors, 
thus this act is highly objectionable and renders him liable for 
disciplintiry proceedings under the Police Rules 1975.

11.

III.

For the purpose of scrutinizing the conduct of afore said police official in 

the said episode with reference to the above allegations Mr. Javaid Khan^DSP 

HOrs: SSU ICPECl is appointed as Enquir}^ Officer under Rule 5 (4) of Police 

Rules 1975. -

3. The Enquio" Officer shall in-accordance with the provision of the Police 

Rules {1975), provide reasonable opportunity of hearing to the accused Official 

and make recommendations as to punish or Other action to be taken against the 

accused official. '

2.

J
{MOHAMBSAD z 
Commandant |CPEC), 

Khyber Pakhtun wa Peshawar.

ILu-
dated Peshawar the 0^^ / .

Copy to:-

No. /2022
5.< ■

1. The Inquiry Officer.
The Concerned official.2.

■I

^f\ :

CamScaniier
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OKKK i: or rirr c om.manuam 
srrciAL sf.cvmry i.mt (ssiij 

KiiVBr.H r \khti=nkh\va polick
< f N I K r« *} Jt I in I in s, »HtAtVtTM jAVy\K LASn cOi; tw V2H<nf,>

k

.ttu-d .'VsturAar the _// .' //-n.\.

UiUiil-B

1 fhi;-. ollicv uidvT '>ijl df^po.st'-<i{} the tk|\irl:nchlu{ pnoccoUiniis acjiust ASi Attn
Mwhammad Ao. or» ihc chargca allegatuvi.s tiiui iic vvi>;. (ran.sicrrcd U> Upper KahisUn as
iocharpe Plmonn No 07 in; cuinpUiiit Nusis' side D>; r\mEHiiiuiiatil SS!; (CPhCj I'lder No. 5X66- 
70 I'.( 0^Of>^SSU. ila'.cti 7-i.OX 1^027 h«i tvhen PbUton No. 07 was tratisfcrrcd lo Di<;irict I'eshawar, 
he \^:is verhiiliy difccicU h> aP l)Si» SSU (CPPC). i kuara Uotiioh that he v%ili remain A: pcrlomi 
duly ill l.pper Kohi^iun till [imhct order of I ii^h-t !jk bul he came to Pesha’.var alongxvith Piaioon 
No. 07 and absemcii himscUlrom his lavefnl thin'cs w.e.f. 20.()<;.2022 till date, received vide 131) 
i'-’pon No. (M, dated 26.09.2022 from Coinpiiiiy ('(imniandti ! Ippcr Koftistan.

- In ihis rejiard. proper dcpannieiua! pn^cccdi^it^^ was tiiiiiatcd against hmi. was'^
issued charge idi^ vide Kndst: No. 70:5‘PA. dated 0<t.t!.5,2022 Mr. invaid khan DSP HOrs: 
SSU was ftomiiiuicd :i\ entjuirv oiVtcer to condiiei iiKjuiD' ihh) the mailer, who alter
fulfilling ail Codai fonnaliiics submiiicd his findings repon. wherein he reponed that charge .sheet 
aiongwrih summai>' <rf allegaficin.s were served upon lum lo wliiclt he replied ilwi Piahum No. 07 
was transferred to Uisuicl Peshawar vide D> (.ominaiidanl SSU (CPiiC) order No. 6600- 
ft62n^OASI. dated 09.D9.2022. being Inchnrgc of Plauwri No. 0? he came alv)ngwiih llie 5;ud 
Plaiium and tpodc arrival ai SSU HQpi. He funher staled in his reply ihai neither vcrhnilj nor 
^’.niten djrcclions wcre gi\-en to him by any senior hut the liO was not satisfied xviih his rcplv A. 
siateu that he v^h-dirccted by SP & DSP SSI i (CPI-Cj. Hazara regivm to perform dul'v in 
Upper kotaimlill iurUtcr order of High-Ups wlueh clear cvidcni f,uw UI) report No, 04. dated 
.6,09.30^ entered in daUy dairy rcgisier by Inr^peemr \bdi!; Rauf Company Commander SMI 
L pr»''r kohisiiin. Ihuf, the UO Kcommeiided him lix rnajm puni^hmcni.

Kecpii^ i,, vio« or.hc ;.hov. 1.0, u. :,di nu,cr,.,l .u.iiM,!. rc.,„.i .mi
rcc,,mm.ndmmn ot the enquin olTiccf. tim .b-.v. ,u,incd ..\S! 1^ Ibu.iJ ^v.i.llv r,C the above 
mcnimrKd charijw leveled against him, Thua.for., i. C ommandant SSi' (Cf.!., , 
u,mt,«enl authority in the exercise of inmers vested to me luuler section dth) of Khv+-'r 
Pntounkhvva. Police Rules I97.S (amended in hereby t,v..trded him Minor Punishmenl of 
^^oppagc of one annual increment wiihoiu cumulalive cffcci (or 
trimsfcrrccl to Uppe.- Kohisian Platoon till fu.nhcr order.

3

u rHJrind fo]] v^-ar and

//
f • ' fs . f ■■■.—

(MOHA.MMAn /y\KAR 
Cf>.\!.Vl,\r\()A.VI,

S|Jcci;it Sceurit) Unii (CPhC 
Klnber Pnkluunkhwa. Pci^hawar.

1.m

(,'c.

j ' '^^^y^^byncr Pnkhlunhhn. i-csh.„
" KKC. r:c midT.C^fsU !’ukhlunMi«. Peshuu.,.,
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WAKALATNAMA
:

• >I

BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBENAE,
PESHAWAR

OF 2023

(APPEL!.ANT) 

(PLAINTIFF) 

(PETITIONER)

VERSUS

(RESPONDENT)
(DEEENDANT)

F^e___

Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act 

compromise, withdraw or refer to arbitration for me/us as my/onr 

Counsel/Advocate in the above noted mailer, without any liability 

for his default and with the authority to engage/appoint any other 

Advocator Qmunsel on my/our cost IMe authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

y

Dated. /. /2023
■ y 1

/
( ACCEJWE

MLR ZAMAN SAFI 
ADVOCATE

' :•

-■

■

■

OFFICE:
Room No. 6-E, 5'^^ Floor,
Rahim Medical Centre, G.T Road, : 
Hashtnagri, Peshawar.
Mobile No..Q333-999:l564 ■ 

0317/9743003

i
i

'■i
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