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Vv' BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

i .

In Re S.A No. /2022

1

Ilyas Sardar Ex- Constable No.580 R/o Dir Payan 

. District Dir Payan.

Appellant
VERSUS

1. The Provisional Police Officer, Government of Khyber 

Pakhtunkhwa Peshawar. V
2. Regional Police Officer Region Saidu Sharif Swat.
3. District Police Officer Dir Lower.

Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 11/03/2021
PASSED BY THE DISTRICT POLICE OFFICER
DIR LOWER (RESPONDENT N0.3) WHEREBY
THE APPET.LANT WAS AWARDED MAJOR
PENALTY OF DISMISSAL FROM SERVICE WITH
RETROSPECTIVE EFFECT FROM THE DATE OF
OCCURRENCE I.E 27.01.2021 AGAINST WHICH
THE APPELLANT FILED DEPARTMENTAL
APPEAL ON 15.03.2021 AGAINST THE ORDER
DATED 11.03.2021 WHICH WAS REJECTED ON
26.04.2021 WHICH HAS BEEN COMMUNICATED
TO THE APPELLANT 06.03.20223 ON NO GOOD
GROUNDS.



Prayer:-Nv' .■

ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDERS DATED 21/03/2021 &
26/D4/2021 PASSED BY THE RESPONDENTS

■ MAY VERY GRACIOUSLY BE SET ASIDE
AND THE APPETJ.ANT MAY KINDLY BE
REINSTATED IN SERVICE WITH FULL
BACK WAGES AND BENEFITS.
ANY OTHER RELIEF DEEMED
APPROPRIATE IN THE CIRCUMSTANCES
OF THE CASE NOT SPECTFTCATJ.Y ASKED
FOR. MAY ALSO BE GRANTED TO THE
APPELLANT.

Respectfully Shawath.

1. That the Appellant joined his service in police 

department as constable at the year 2010. After 

appointment he was performing his duty with 

great Zeal, Zest and devotion, but unfortunately 

'he was falsely involved in a criminal case F.I.R 

No.107 dated 13.10.2020 U/S 337 (i) 25D Act PS: 

Talash and as such the appellant involved in 

domestic problems due to the said criminal case 

and was unable to perform his duty with , 
respondent department. (Copy of FIR is 

attached as annexure “A”).



♦ • 3- ■

2. That the appellant was served a show cause 

notice on dated 16.02.2021 through police line 

Timergara, which has been properly replied by 

the Appellant whereby the appellant denied the 

allegation leveled against the appellant.

3. That the appellant has been filed bail before 

Arrest, which was* later on confirm on 

03.12.2020 by court of Additional Session Judge 

at Timergara Dir Lower. (Copy of bail before 

arrest order is attached as annexure “B”).

4. That the investigation was completed and 

challan wa^ submitted before the additional 

Session Judge Timargarah Dir Lower for trial of 

accused and ultimately the appellant has been 

acquitted in the instant case. (Copies of 

acquittal order is attached as annexure “C”).

5. . That the respondent department without the 

fulfilling the codal formalities and without 

providing opportunity of. defence to the

appellant, dismissal the appellant from service
♦ *

on 11.03.2021 with retrospective effect from the 

date of absence. (Copy of dismissal order is 

attached as annexure “D”).



• .
6. That the appellant submitted Departmental 

appeal on 15.03.2021 against the order dated 

11.03.2021 which was rejected on 26.04.2021 on 

‘no good grounds, but .the said rejection order 

has been communicated to the appellant on 

06.03.2023. (Copies of departmental appeal and 

rejection order are. attached as aniiexure “E & .

FO. -

7. That feeling aggrieved the Appellant prefers the 

instant service appeal before this Hon’ble 

Tribunal on the following grounds inter alia^".

GROUNDS:-

A. That the impugned orders dated of dismissal 

from service of Appellant was passed oil 

01.03.2021 and the same was made enforceable

with retrospective effect from 27.01.2021 in 

utter violation of law as the executive/ 

departmental authority was not competent to 

pass such order with , retrospective effect 

reliance in this respect can be placed on the 

judgment of August Supreme Court of Pakistan 

reported in 1985 SCMR- 1178 Citation-C 1996 

'SCMR-20 (Citation-G) . PLD 2007 Supreme 

Court page-52 (GitatiomF).



! • .
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B. That the absence of the appellant is not 

^intentional npr deliberately but due to 

involvement of criminal case as well as domestic 

problems. :

C. That no charge, sheet and statement of 

allegation has been issued or served /
i ' .

communicated to the appellaht which is clear 

cut violation of rules-6(A-l) of Police rules 1975:
I

D. That no departmental and regular inquiry has 

been conducted by the Respondent department 

and no chance of personal hearing has been 

provided to the appellant in this respect the 

appellant relied upon the judgment dated 2008 

SCMR Page:i369.
I-

E. It is a well settled maxim no one can be 

condemned , unheard because it is against the
■I

natural justice of- law in this respect the 

appellant relied upon a judgment reported on ^ 

2008 SCMR page:678.

N F. That the impugned order is a void ab-initio 

order because it has been^ passed without 

fulfilling the codal formalities.

• K
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G. That any other ground not raised here may 

graciously be allowed to be raised at the time of 

arguments on the instant service appeal.
\

It is therefore, most humbly prayed that on 

acceptance of this appeal the imputed orders 

dated 21/03/2021 & 26/04/2021 passed by the 

respondents may very graciously be \set aside 

and the appellant may kindly be reinstated in 

\ service with fill! back wages and beneGts.

Any other relief not speci&cally asked for 

may also graciously be extended in favour of the 

Appellant in the circumstances of the case.

APPELLANT

Through
0'- 5^-

Kabir UUah'Kbattak
‘ &

Roee
Advocates^ High Court 

Peshawar.Dated:. 29/03/2022

NOTE:-
As per information furnished by my client, no such 

like appeal for the same petitioner, upon the same subject 

matter has earlier been filed, prior to the instant one, 
before this Hon’ble Tribunal.

Advocate.

1



BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In R6 S.A No. 72023
. >

Ilyas Sardar Ex“ Constable No.580

VERSUS
The Provisional Police Officer, Government of Khyher 

Pakhtunkhwa Peshawar & others '

AFFIDAVIT

r, Ilyas Sardar Ex- Constable No,580 R/o Dir Payan
District Dir Payan, do hereby solemnly affirm and declare 

that all the contents of the instmit appeal are true and 

correct to the best of my knowledge and behef and nothing 

has been concealed or withheld from this Hon’ble Court.

DEPONENT

IdentiGed by*

Roee
Advocate High Goiirt 

Peshawar.

Dated‘29-03'2023

i'



• • BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. 72023

Ilyas Sardar Ex" Constable No.580

VERSUS

The Provisional Police Officer, Goverhment of Khyber 

‘ Pakhtunkhwa Peshawar & others

ADDRESSES OF PARTIES

PETITIONm.

Ilyas Sardar Ex" Constable No.580 R/o Dir Payan 

District Dir Payan.

ADDRESSES OF RESPONDENTS

f. The Provisional Police Officer, Government of Khyher 

Pakhtunkhwa Peshawar.

2. Regional Police Officer Region Saidu Sharif Swat.

3; District Police Officer Dir Lower.

}h^
APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 29/03/2023
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vy BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

/2023In Re S.A No.

Ily^s Sardar Ex" Constable No.580

VERSUS

The Proyisional Police Officer, Government of Khyber 

- Pakhtunkhwa Peshawar & others

APPLICATION FOR CONDONATION OF DELAY (if any)

Respectfully Shewetb,
Petitioner submits as under:

1. That the above mentioned appeal is filing before 

this Hon’ble Trihunal in which no date is fixed for 

hearing so far. ,

2. That the Appellant joined his service in police 

department as constable at the year 2010. After 

appointment he was performing his duty with j 

great Zeal, Zest and devotion, but unfortunately he 

was falsely involved in a 

- No.107 dated 13.10.2020 U/S 337 (i) 25D Act PS: 

Talash and as such the appellant involved in 

domestic problems due to the said criminal case 

and was unable to perform his duty with 

respondent department.

criminal case F.I.R



AO-

3. That the investigation was completed and challan 

submitted before the additional Session Judgewas
Timargarah Dir Lower for trial of accused and 

ultimately the appellant has been acquitted in the
instant case.

4. That the respondent department without the 

fulfilling the codal formalities and without 

providing opportunity of defence to the appellant, 

dismissal the appellant from service on 11.03.2021 

with retrospective effect from the date of absence 

on the ground of absentee.

5. That the appellant submitted Departmental 

appeal on 15.03.2021 against the order dated 

11.03.2021 which was rejected on 26.04.2021 on no 

good grounds, but the said rejection order has been 

communicated to the appellant on 06.03.2023.

■ 6. That the said absentee is not intentionally nor
deliberately but due to the reason mentioned in 

para No.2.

Grounds:
A. That the impugned orders are void order and no

limitation run against the void orders.

B. That there are many judgment of the supreme 

court as well as specific provision of law that 

limitation has been counted from the date of 

communication. .

c.' That there are number of precedents of the 

Supreme Court of Pakistan which provides that



- \A

the cases shall be decided on merits rather than 

technicalities.

it is, therefore, requested that the limitation 

period (if any) may kindly be condone in the interest of 
justice. ^

Appellant ■

. Through ' ;

. Date : 29.03.2023

Kabir Khan Khattak
—^

&
\

Roeeda iSSn

Advocates, High Court 

Peshawar
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FORM‘‘A”
FORM OF ORDER SHEET

IN [ HK COUR1 OF MUHAMMAD ZEESHAN UP DIN. CIVIL JUDGE/JUDICIAL MAGISTRATE/CJ-I, PrR LOWER AT tiMERGARA

Order or other Proceedings with Signature of Judge 

or Magistrate and that of Parties or Counsel where
necessary.

Serial No. of 
Order of 

Proceedings

Date of 

Order or 
Proceedings

31 • 2
Consequent upon Order No. 3398-3405/D&SJ DirOrder No. ^ 01/10/2021

(L), dated 30/09/2021, the instant case is hereby

forwarded today to the Court of Learned Senior Civil 

Judge (Admin)/AlQ, Dir Lower at Timergara.

Announced
01/10/202L

f

/
(Muhammad Zeeshan XJd Din)

Civil Judge/Judicial Magistrate/IQ-I, 
Dir Lower at Timergara

Order No. ^ 01/10/2021
The instant case file was transferred by Learned 

Civil. Judge/Judicial Magistrate/IQ-I, Dir Lower at

Timergara. Be registered in its relevant register.

ft Prosecution,, complainant . and accused . be 

noticed/summoned for 2^6 / /^ /2021.§ -A# v_

Announced
C' 01/10/2021

f

(Issa Khan Afridi)
Senior Civil Judge (Admin)/MTMC/AIQ, 

Dir Lower at Timergara

*
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- FORM TV' ^

FORM OF ORDER SHEET
Court of Senior CiviUudge/AIQ Dir Lower at Timergara

Case No, . of

Title — Vs
Serial No. of Order

or Proceedings
Date of Order or 

Proceedings
Order or other Proceedings with Signature of Judge or Magistrate and that 

of parties or counsel where necessary.
2 3

f
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Serial No. of Order Date of Order or 
or Proceedings Proceeding

Order orother Proceedings with Signature of Judge or Magistrate and that
• of parties or counsel where necessary

1 2 '3
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, FORM “A”
FORM OF ORDER SHEET

In the Court of Issa IChan Afridi SCJ (Adnin)/MTIVIC Dif Lower at Timergara

State Vs Hasan Sardar etc

Serial No. of 
Order of 

Proceedings
Date of Order 
or Proceedings

Order or other Proceedings with Signature of Judge or 
Magistrate and that of Parties or Counsel where necessary

1 •. 2 3
APP Mr. Irfan for the state present. Complainant- 

injured M-uhammad Maaz S/o Gul Nawaz and injured 

Gul Nawaz S/o "Abdul Wakeel in person along with 

counsel present. Accused oh bail along with counsel also

Order No. 20 27-01-2022

0
CH present. .

i

0 The complainant-injured and injured named above 

have submitted compromise deed to the effect that they 

have compromised the ^matter with both the accused 

Hasan Sardar and Ilyas Sardar. sons of Bakht Sardar in

N

case ^IR No. 107 dated 13-10-2020 u/s 337-L(i)/34 

PPC, 25-D Telegraph Act PS Talash. To this effect joint

\tatement of the ■ complainant-injured and injured
.o

'f

^ave forgiven the accused in the name of Almighty Allah 

and have got no obj ection if the accused are acquitted of 

the charges levelled against them., That complainant is 

aged below 18 year$ therefore, he was identified by his 

father (injured) Gul Nawaz. Copy of .compromise deed is 

ExPA while copy of CMC of the injured Gul Nawaz

/
/•/

\

0^ i
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2 I P a g e

... ^

Order or other Proceedings with Signature of Judge or 
Magistrate and that of Parties ()r Counsel where necessary.

Serial No. of 
Order of 

Proceedings
Date of Order 
or Proceedings>0

(father of the .cpmplainant) who. is also injured in the 

case himself is ExPB. : ■ .

Hence, keeping in view the above circumstances, 
.although, the offences u/s 25-D Telegraph Act is not 

compoundable, however, the complainant party has 

conipromise with the accused in the principle offence, 

therefore, section 25-D Telegraph Act is merged. 

Moreover, the factum of above mentioned compromise 

has rendered conviction of the accused improbable in 

due course of trial even if'all the PWs are examined. . 

Moreover, in the light of judgment of Honourable 

Peshawar High Court (PLD 2016 Peshawar 26). The 

parties in this case too have decided to live, in peace by 

forgetting their differences, then acquittal is the proper 

way despite the fact that the. offenses are non 

compoundable,. , ' ■

Therefore, on acceptance of the compromise, the 

accused Hasan . Sardar and Ilyas Sardar sons of Bakht' 

Sardar- are hereby acquitted of the charges levelled 

against them u/s. 249-A CrPC. '

. Sureties of the accused are discharged of their 

liability of bail bonds. Case property, if any, shall be 

dealt with in accordance with law.-

Case file be consigned to record room after 

completion and compilation.

• . c

SMo:«

. Application

UfgentFfle_

fls¥eiuje Fee:

NoirfPages^

No ol Word.

Copying Fee

. Total Foa_ ^

Dale ol Preparation^ 7
. Die of Deliwfliv /

.. ■ ■

/i- T? <C /'^

-h
Announced1
27-1-2022

%. / r'./■v.l

• I /

A.
{Issa c|a^ Afridi)

Senior Civil Judgd(A,d'mih)/AICVMJMSf
IA .; '••r

/V -

ttitESTEO .

:v



OFFICE OF THE 

DISTRICT POLICE OFFICER
DIR LOWER

ORl)^ will dispose of the departmental Show Cause Notice conducted against 
r .able llvas Sardar No.580, have rendered yourself liable to be proceeded under Rule 

m',!- he Khyber Pakhtunkhwa, Police Rules 1975 (amendments 2014)
■''' . , tlv.t while he posted at Police Post Shidas of PS Lai Qilla you appear before the

c«nn«.lo. «

irromilarities were observed. Details are is under.- ^
Prior" to this he was absent from duty 

30-01-2021 tptal(2l day.s).
trunsferred from FjOlicc

rhis order1.

with effect from 11-01-2021 to 

Line Timcrgara to PP Shedas PS Lai Qilla'
a

b. He was 
on
IIS* »d did

id.-

27-01-2021.
c.

join his duty, 
d. He disobedience

Shidas. This .shows gross negligence,
on his part

Ho \v:ls issued. Show Cause 
, ine Timergiua. die reply of which was received on 2

11c was called in Orderly Room on but he foiled to

Therefore. 1 CAPT ® A''Jth aniendmem
in exercise ol power vested under (C

Notice N0.23/EB dated 16-02-2021 through LO Police 

22-02-2021.

3.

4.
Lower me . r
i,i.n a Minor PunUhmen. of “Dismissal from
T7-01-202I-.>vdh immediate effect.

ORDER ANNOUNCED
*,*•♦♦•***•♦♦***♦*♦♦•***♦*♦♦♦•

MnOB No.
I MA'!f«LlAQATAUr /0372021Dated
Officer 

Dir Lower
bistii

,Np.k7a2=M-/EB.
C'opies submilled lo Ihc. -

w.M.um'il Police oniccr. Malakand at Saidu Sharif, Swat.
, i )ireei..r I ederal Invesiigaiioii Agchcy KP Zone. Rliybcr Pakhiunkhtt 

Viis tiUkcr I.ocjil OlTicc. 
onC’ I.ucal (.)ri1cc.

, Peshawar.1

3
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OFFICE OF TIIE
oTninNA t. pm.ICE OFTOER^mLAMM

^ SAIDU SHARH^SWAT. ‘
' ph: fflxWft. 0946-9740m

(>{<T)K»;
al of Ex^onstable liyas Sardar No. 580 of Dir

yWr, order will dispose of appe 

i;i,.rki for icinM;>tein.-.nl in service.

,, die cc are Ui..Bx-Con.able Ily. Sard. No. HO wHle pos^d^o

a Vuli^e station Ul .O'lb' 16-0-^

this he wsi3 remained absent from duty with e
LiKTimcignr«io.PPShicl»sPS

.'t S’hi‘lA%i»,-'

idi ;;h-,eiicc / .ui'.pciViioii- Prior to
:;:;usa»2U"wiU21dayUiie wtet imnsfcoeti iVom Police

to PP Sliidas vide DD No. vJ
dated 01/0?./20?.l bm he.

.ri02*,- lie dep.irtcd ff'f duly. . , r.
„„JU, ="CW pte. of pos,ipg-and rot .do hi<du.y

, no, .oinlng new ptecc of duty i.= Sl,id«. show, gross noghgonco ,
„„.,0d 00 h„ poo. HO wo, ,«ond show coo. oo.fco NO. Z3fEB. do.cd03^30...

I-,.!,, o I,.oc-! omergoro .he reply svloch was rcccivcdon 2V(nm..

„.,,,,„,n,ca,log and foood „„«,is>hc,o^ Foil oppo„o„i« w,s g.nco re
ill his sell defense nor .sah5fy the Df O.

■A e

/. n.' .I'h <'.,>u\mnn'

He was. called in Orderly 
To him K'

■•■;

i;! 'If

'• ••:;':'.2i n.i

• v ui • C f.iiicd to prrxJucc any cogent reason
........ . ..r ,hc .:h»rg« Icdc^ again,, him, tt,e Dishic Pofe Officc^ Dir Lower awarded hro.

dr.,„.i.a!^om,crv,cc horn .he dare on,iaahsen=c2y0,/2021 wi.Hin.med.a,c.eRecr

•.•"!••',(idated'..1/03/2U21

; , .iMuL..• ■ V. tl' •

n.iiii

I-
2i//04/202} '-mi beard hitn m person. "I'he'*c wa' called in Orderly Room

, reason, in hisdefenM. Service record of the appdUnt shows that he 
. SVhich dear cm show his incfndency and disintticsl in Pohee loh, 

pa^i'.ed hy District Police Omcer, Dtr Lower ar.vt ms append foi-.,e;nsir.tc.mvf.r

on

;!.•.■ ■ ..'..il'l :i'd! ptmince any coyent

nifiv- in his rwivicc

•• I Inc '. F...1. r

i>\' i'iivC

iw.Ord'-T announced
\ ;

A liti'a LC-h ;jf|b o f .rvir(UT Cl' S'.' 
P.aiJoQiii Police Officer, 

Malalar uJ-Region, Suitlu Siiarif S»at

I

...

Offtr-aer
Olr Lowa.- al H/aarQ^*

r ;o|>y of above for infomiaiion and necessary .action to District Police OfTicer.

.... H'lmeiv- N hir. uiticc Manof No. Sd'tS/EC dalcd 26,^03/'2lj2 i. Service Rol!. F-auj. .vtis;;a' ;mu 
iii> oftUc al.Mivc named px-Ccristabic are retumed herewith for rccoid in your office.

r ni.Oi

Dir..

r •-ri'itiiCv. .'..Minp;
• A/W-'i.A.'VyvW'.'kA 4 • « •

■' ' I'.i

;}- f •'ISy\
.//■y

\



■ Better Copy

OPFICEQFTHE

REGIONAL POLICE OFFICER MALAKAND

Sedo Sharif Swat.

PH # 0946-9240381-88 & Fix No.0946-9240390.

Email, digmalakand@yahoo.com

order:

This Ocdci' will dispose of appeal of Ex-Constable Ilyas Sardar No.580 of Dir Lower of District for

. reinstatement in service.

Brief facts of the case or the Ex-Conslable Ilyas Sardar No.580 while posted to police post Shidas

of Police station Lala Qila appear before the DPO, Dir Lower on 16.02.2021 in connection with absence/suspension. 

Prior to this he was remind absent,from duty' with effect from ! 1.01.2021 to 31.01.2021 (Total 21 days). He 

transferred from police line Timargarah to PPA shidas vide DD No. 54 dated 01.02.2021 but he intentionally failed to. 

insure his presence at new place of posting in did not join his duty. He dis obedience and unprofessional attitude on 

his part. He was issued show cause notice No.23/eB dated 16.02.2021 through LO Police line Timarg^ah the reply 

which was received on 22.02.2021 he was called in orderly from'oh 03.03.2021 for personal hearing and found 

unsatisfactory.. Full opportunity \vas giving to him to explain his position but he failed to produce any cogent reason in 

his self defence nor satisfy the DPO. Being found guilty of the charges leveled against him, tlie District Police Officer, 

Dir Lower awarded him major punishment of dismissal from service from the date of his absence 27.01.2021 with 

immediate effect vide QB'No.290, dated 11.03.2021.

He was called in Orderly Room On 2.l/.04.2021 and heard him in person. The appellant could not 

produce any cogent reason in his defence. Service record of the appellant shows that he samed 39 had entry in his - 

seivice. Which clear cut show his inefficiency and disinterest in Police job. Therefore uphold passed by Disfrict 

Police Officer, Dir Lower and his appeal for reinstatement service hereby filed.

was

Order announced

Abdul Ghafoor Afridi (PSP)

. Regional Police Officer 

Malakand Region, Saidu Sharif Swat

No.5226/e, ' District Police Officer

Dir Lower TimargaraDated 26-04-221

Copy of the information and necessary action to District Police Officer Dir lower with reference to 

tliis office memo No.5615/eC dated 26.03.2021 service role Foji Missal and complete inquiry file the above name 

Ex-Constable or returned herewith for record in your office.

mailto:digmalakand@yahoo.com
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