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nKFORE THE KMYBER PAKHTUNKHWA SERVJCETRJBUNAL. .

PESHAWAR.

Service Appda No^ /2023

i
Waheed UllahjS/o Gul Shah
R/o PST at Govt. Primary School Babra No.2,
Tehsil and District Charsadda....................... Appellant

Versus
.. 1) Director! (E&SE) Education, near. Govt. Higher School No.l G.T. 

Road, Khyber Pakhtunkhwa, Peshawar. ’
■. r ' ■' . • '' '

2) Secretary Education, Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

District Education Officer (Male), Charsadda3) Respondents
I

' APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

APPELLATE ORDER DATED 08.03.2023 OF 

RESPONDENT :N0.1 WHEREBY
. . REPRESENTATION/

■ APPEAL WAS DISMISSED WITHOUT ANY
DEPARTMENTAL

• LEGAL JUSTIFICATION;

Respectfully S, leweth;

1) ■ That ths appellant was appointed as PTC (PST) by respondent- 

department and was posted as suth at Govt. Primary School Babra- 

II, .Tehsil and District Charsadda. (Copy of appointment letter is 

. attached as Annexure “A”). .

That after joining the post, the appellant performed his duty post
* •

regularly with zeal and enthusiasm and has never given a chance of

2)

•)
•I

displeasure to his superior.



I

iX\ I<: J

3) That the appellant got leave for performing Uinra and after
I ' ■' .1

performing Umra took charge of his post on 10.04.2012 .at his 

school. (Copy of charge report is attached as Annexure “B”).

4) That Slice 10.01.2012, appellant is performing,duties but was not 

paid salaries for the services he is rendering

5) That the appellant time and again requested the respondent to release- 

the. withheld salaries of the appellant but no action was taken pn 

requests. (Copies of departmental appeal is attached as Annexure
:

‘C’’.)
I

}

.6) That, at last the appellant preferred Service Appeal before the 

Hon’ble Services Tribunal vide appeal No.M007/2020, which 

decided vide judgment dated 18.12:2022 by remitting the

was

service

appeal to the respondent department to decide the departmental

appeal of the appellant through a. speaking order under thp law 

within c. period of 30 days of the receipt of the judgment. (Copies of 

service appeaTarid judgment are attached as Annexure “D and E” 

respectively). I

7) That, the judgmeiit of -Hon’ble Tribunal was remitted to the 

resiiondent whereby the respondent No.l being the appellate 

. autHority registered the departmental appeal vide order dated 

09.03.2023 without following the law by referring to a provisiori 

which is not even in existence and deleted in the year 1992. (Cepy of 

notification is attached as Annexure “F”).

;

i

► *• -I '

Hence this appeal, inter alia, on the following grounds:

GROUNDS

• A. • That receiving salaries is the fundamental right of the appellant.

That the appellant was not dealt with in accordance with law.B.

♦



. I'

3
aries cannot be withheld of any employee.C. Thatsa;

D.. . That Fit.-18 has been deletec^ in the year 1992, so referring to this 

provision is no rhore available to the respondents.

E. That no impugned order of disrnissal/ termination or even stopping
I '

of salaries is available with the respondents so withholding of 

■ salaries; of''the appellant is violation of the provision of the 

constitijtion.
I

That thk appellate jarder was not passed vyithin tirne |fame given by 

Hoh’ble Tribunal so is illegal and void.

,.F.

■:

That thb appellant reserves the right to agitate any other ground at 

the time of hearing.

G. .

It is, therefore, most humbly prayed that on acceptance of this 

appeal, ithe order dated 08.03.2023 be set aside and appellant be 

. allowed to perform his duties with the directions to the respondents 

to pay the appellant’s withheld salaries w.e.f. 20.04.2012 till date 

and onwards in the interest of justice and appellant be adjusted 

according to his right in any of the school at Charsadda.

Dated: 30/03/2023

Through
H ■._u

Saadullah Khan Marwat

&

Arbab Saif-uI-Kamal 
Advocates,T

CERTIFICATE:

Certified as pdr information furnished by my client that no such like appeal 
has earlier been filed before this Hon’ble Tribunal.

I ■ I . , '

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appea No. 72023

.1

WaheedUllahi, Appellant
Versus

' i
Director (E&SE) Education Khyber Pakhtunkhwa, 
Peshawar and others.... ....... ......... ...;.................. Respondents

AFFIDAVIT
ly. Wahced Ullah s/o Gul Shah R/o PST at Govt. Primary School 

Babra No.2, Tehsil and District Charsadda do hereby affirm and declare on 

oath, that the contents: of the accompanying Service Appeal are true and 

correct to thel best of my knowledge and belief and nothing has been 

concealed from this Hdn’ble Court.
»

I

1 ’TTe p 0 n e n t 
CMC No.17101-0346301-9

1

1

;

9

O
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BEFORE THE HONOURABLE

SERVICE TRIBUNAL, KP PESHAWAR \

; 72020Service Appeal No.

Waheed UUah S/o Gul Shan 

PST at Govt. Primary School Babra No; 2 

Tehsil & District Charsadda
.(Appellant)

VERS US

Govt. of KJiyber Pakhtuhkhwa through its Secretary 

Education, Civil Secretariat, Peshawar i
1)

Director (E&SE) Education Khyber Pakhtunkhwa, Peshawar 

District Education Officer (Male) Charsadda
2)
3)

.(Respondents)

Appeal Under Section 4 of the Service
Tribunal Act 1974 for release of due salaries

of the appellant • .

Prayer;

On arrftptance of this appeal, the respondents
I ■

departnient mav kindly be directed to release 

the diie salaries of the appellant forthwith.

K<7’ •



>

to
Respectfully Sheweth^

Matrix of the case given rise to the instant appeal are under:

1) Tha^ on 28.04.1988 the appellant was appbinted as PTC 

(PST) by respondents departtnent and was posted as such 

at GOvt. Priinary School Babra No. Il, T6hsil & District
Charsadda. (Copy of appointment letter is annexed as
■ ••'i

Annexure A)

That after joining, the appellant performed his duty 

regularly with, zeal and enthusiasm and with eritife 

satisfaction of his superiors.,

2)

3), Tha: in the year 2012, the. appellant was granted leave for 

purpose of performing Umra. (copy of the visa is attached 

as Annexure B)

That after expiry of leave, the appellant reported for his 

duty and took charge of his post on^O.04.2012 and since
then!, he is performing hisi duty regularly. (Copy of charge
. ■ I 1 ' ■■■ ■report is attached as Aimexure C)

4)

That through, the appellant after expiry of his leave, 
regularly performing his duty till now but the respondents 

department has withheld; due salaries of the appellant 

witljout any legal and cogent justification and without an 

order in black and white.

5)

. 6) That the appellarit time and again requested his 

: immediate boss / respondent No, 3 for release of his due 

y salaries but in vain.



Tha:' being so, on 20.05.2020 the appellant preferred a 

departmentai appeal before the appellate authority / 

resplondent No. 2 but sarhe has not been decided yet,
' Ihence this service appeal on following grounds inter aha. 
(Gpoy of departmental appeal is attached as Annexure D)

7)

GROUNDS

That act of withhelding / stoppage of due salaries of the 

appellant by the respondents' / department is against law 

andj.rules on subject, unconstitutional and even against 
Quran & Sunnah^ hence same is liable to correct.

a)

That the appellant had performed his duty regularly, 
hence he has vested rights to be paid for this duties / work 

dbnb. The impugned act of the respondents / department 

is also violative of Article 9 of the Constitution of Islamic 

Repjublic Of Pakistan.

b)

c) Th^^ the respondents department without holding any 

inquiry illegally and without any justification withheld / 

stopped the .due salaries of the appellant and in‘this 

resplect, even any written order is also not in existence, i.e. 
there is no order in black and white in respect of stoppage 

of salaries of the appellant because till now the 

respondents department has not communicated any sort 
of adverse Order to the appellant.

d) That the appellant has not been treated by respondnets 

department in accordance with law. Moreover, as per 

judgments of superior courts, withholding / stoppage of 

salaries of an employee is amount to deprive him form his
lif^

. ■
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.V

Thai any other ground will he raised at the time of 

arguments with prior perrhission of this hon'ble tribunal.
e)

9

It is. thertfore; humbly requested that on acceptance of 

this appeal, the respondents may kindly be directed to 

rele;ise the due salaries of the appellant with effect from 

20.04.2012 forthwith. ,

tAny other relief which is not specifically prayed for, but
' ; , i [ '

is mlore conducive in the facts and circumstances of the
■ ■ I' ■ • ■ . ■ .j. . ■

casCj may also be granted additionally.

Appellant

Through
j

;

laved AliMohanimadzai
Advocate Higll Couit, 
Peshawar

I

Dated: 15.09.2020 ^

AFFIDAVIT

I, Waheed IJllah S/o Gul Shan PST at Govt. Primary School Babra 

No. 2, Tehsil & ,District. Chars^da' do hereby solemnly affirm and
■ . , • i-

declare on Oat 1 that the contents of instant “Servicb Appeal” are 

true' arid correci: to the best of iny knowledge and belief and nothing 

has been concealed from this honourable court.
' T'' ... . >,v.

DEPONENT

;
I/5

f
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' M^AWAK ■';

■ I '■■;v:;k-'-'I Wa ■
I >

.•-■

-r-r.?^'^

3C-L.&••4^

aO^'t’sSHe ■
, -KPS^i 

L.S^e!ShaiVv'i>(:.r;

f ;
Service 4-PPeal No.',11007/2020

. V' '. •' ' ■■!.•■

■ BEFORE;. . S^EAHUDDIN .■
MIAN MUli^MMAD.' - MEMBER(J)

MEMBER(H)

S/o Gul Shan PST at Govt. Primary School Babra 
1^0.2, 1 ehsil & District Charsadda........

*' ■ VERSUS
■ .-■■• j ■ ' ■ ' !■ ' ■ '

1- Government , of -fOiyber Paklitunkhvva 
E^UGarion,.Civil Secretariat, Peshawar.
.Director .(E&SE) Education Kdiyber Pakhtunkh 
District Education Officer (Ma]e) C'harsadda...

Present:

: SAIFUL KAMAL,
; Advocate •

{Appellam) ,
\

through its Secre.tao^

wa, Peshawar.
... {Respondents)

2
■ 3.

■ !

For Appellant,

A^IF, fylASOOD ALl SHAH, 
Deputy District Attorney

!■

- For respondents.i.
;

'K.-
Date of Institution.,..........
Date of Hearing.
Date of Decision

I
'..16:09,2020 
...08.12.2022 

-...:;'.T8.12.2022

i

judgement ' .
. ‘

MJANJ^HAMMAD; -MEMBF.R(E)- - The instant service
1appea has been instituted under .Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 

acceptance of this appeal, the

I

1974 with the prayer that “ 

pondent department, may kindjy 

be directed to release the due salaries of tlte appellant forthwith”.

!on
i

res

.^r^'EST'ED- •
,/■

02. Brief facts, as: per averments in the memorandum '

service appeal, are that the appellant was appointed as PTC on ^

.. 28.04 1998 and .;he:was pkted at Government Primary School

Z
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v;i !.•
i svvvuvjAi. ft.'.

Babva,Mo.:2 Charsa'dda/TlVe'appellanrwas;'granted ^eave for the

pui-pjOsc of performing Umra in the year 2012 and after expii^ of

saiddeaye, the appellant reported back for his duly and took over

, , . the pharge on 20.04.2012, but since then his.due salaries'have 
' ■ ■ ■ i '

been withheld by the respondents without any reason. Feeling

. aggrieved, the appellant filed departmental appeal or) 20.05.20201

however the .same'was not responded within the statutory perioc

9

1

i-
hence tie appellant filed the instant service appeal on 16.09.2020

; 'i ' . . ' .

for fedvessal of his grievances. i'

•1

03. Notices were issued to the respondents, who submittedI
j

I. ;
I. ;• their comments, wherein tliey refuted the.asseitions raised by the •, 

appellant in-his .appeal., V/e have heard arguments • of learned 

courise for the appellant as well, as learned Deputy District 

. Attpmey for the respondents and have gone through the record 

- with their valuable assistance. '

r

I
, :i

■ 041 ■ ' Learned .. counsel for ; the, appellant contehded that, the 

- appellant was-.granted leaye for performing Umra arid after expiry 

pf the! leave, the appellant duly reported babk for his duty on 

2D..(54.20!2 and . since then .lie is' performing his duty. The 

respondents .without conducting any inquii'y! and .legal 

justifi.caiion, have wronyy and illegally witltheld salaries .of the 

appellant. Moreover,, stoppage of due salaries of the appellant is 

not pnly against the spirit but Blatant violation of Article-O of the

*' . .

3.
i

\

Conjstjtution. He ftirth'er argued that the august Supreme .Court of 

Pakistan has graciously held as reported in 2001 SCMR 1320 that
ATO'ESTED-:.

9

txi* .>’/> eji'-KT u-111 U i V11 V> H
.......... i ,
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vvithho ding/stoppage of; salaries of an employee [legally and 

without.any enquiry, tantamounts to deprive him cf livelihood,
i * I

therefore, respondents may be directed to release the due salaries 

; of tl|e appellant with effect from 20,04.2012, he concluded. ’

^05..', ■ Learned Deputy bistrict Attorney controverted the

assertions raised in the service appeal as well as arguments of 

■learned counsel for the appellant arid contended,that the appellant.
I ' * ' ■ ' ' • * ' •

remained absent frorn duty ^since 2010 and reappeared in the year 

202p through an application for release of his salaries. He'next 

argued that the appellant has riot perfonned any duty since 2010 

and: he had never -been granted ' any kind pf leave by the

;
\

;

;
, competent; authority. When the appellant did not perfonn a.ny 

duty tl.ie dep,artment cannot pay him salary under the cardinal 

\ principle of “where there'is no duty, there is nclr pay”. His salary
r

; i

\ has therefore, been stoppefi w.e.f OL04.20iQ by the District 

Accounts Officer, Charsadda. The semce appeal is unjustifiable,

N !'
s

I ;

. ba$e.ltjss, false, frivolous and vexatious, may be dismissed with •

he concluded.costs,

. 06.^ Without: touching the merits of the case, we are of the 

considered view that departmental appeal of the appellant has
"■ ■' ■ ' ' I

remained unAesponded arid no appellate ordet has; been passed
I * ' ;

thereon by the appellate authority. Jt is, therefore, imperative to 

rernit the instant service appeal to the respondent department with 

the* direction that departmental appeal of the appeljant be decided
I

through a speaking.order urider the relevant law and rules..within

!

\

hO" ^

' t
■

j'.- ■
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t

1I < •:

a period o:f 30 days of the receipt of copy of this judgement,

. Parties!are left to bear their own costs. File, be consigned tjD the 

: recprd -oom.-
i

I

Pronounced in.open court at Peshawar and. given under 

our .hands and seal of the . Tribunal this 08'^’ day of December

.01. •: ■ !'

J

'202^:

(MIAN MUHAMMAD) 
MEMBER (E). /

. i ■

\i
i. (SALAH UD DIN) 

... : I MEMBER'(J) :

^ .

!.;-fn!re co^: i

:•
I

tntationofAppUcatson
Date of Pres®
Mumber 
Copying Fee ^
CrgerX 

.rot'iV—

\»

I

■' r

■NaniG'o:-:-;. .. .
Dateof CoaittiacQon
Date M delivery of Copy„
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j
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I
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NOTIFfrAT^t-^M ^

T!‘T? w: ?,^ “PP^llsnc namely.-Mr; Waheed Ullah• 1. I
was appoif)ied against the f'ST post vide order 

was adjusted ai Govi: Primary School Babara No.2

. ^V'-'^P-ctedlj- vvi„joa( prior approval of ,he Sm ‘J^iWeared from his oiikial dutv
leachcr concerned was siopped^by the District 'he salao' of the

•, astomshirtgly, the appellant approached to ^ Charsadda in the year 2010, However,
■ post m,.ear 2^0

. Arcide-212 o^thrc'SSn'oflsiam^^^ ‘■■0''=d"Jrtona\ju[nsdjction under

forthwith. ^ '^'r^cted to release the due salaries, dfth

vogue.

11

e appeilarii

• apr^ellant has.been conSd in r.

the^e is Srdut^ fE ? ^ w ^ “«'here

ent

K

nit^tCins
nejo on 20-02-2023, the undersigned, being appellate authority/ftespohdent No 2 in the 

of the firm opinion tltat the appellant Is not entitled to the salaries against the
ly provision of

^ consulting witn the recomroendations of the Departmental Appellate Commiilee...
held on 20-02-2023, the undersigned, being appellate authority/ftespohdent No.2,

PST post on the ground of willnil absence from official duty under the mandatory provision of 
rlGlS, hence, the Departaiental Appeal of ihe appellant is hereby regretted with immediate 
effect in the interest of public seA'ice. ' ' '

Director
£lementary& Secondarj' Education 
Khyber Pakhrunkhwa Peshawar

Dated,Peshawar the; 2^/i2_/2023

Copy {an>fiifaej fhr t/iicrninfinn A; /i/jceinri CO r/ie;-
1 Leaijned Registrar Khyber Pakhtunkhwa Seivice Tribunal, Peshawar. 
- Leafjned AAG, Khyber Pakhtunkhwa SeAlee Tribunal, Peshawar.

. Additional Secrewry (Gj ^SE Depanment Khybe.' Pakhtunkhwa. Pesha
D.istfiaEducadcii Officer (Male) Charsadda. • • • ' '

., Depury Director (hegal) E&SE Khyber Pakhtunkhwa Peshawar.
6 Official concerned,'

• 7 M^t'erfile.

■■ • ■ J war.
4 t

. 5
r ■

£ ■

i)'P .

^;^\V
^fCssis'tant'Dirfector (Estab/M-1) 

Elementary&'SecdndaryEdutadon' 
Khyber Pakhtunkljwa Peshawar
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