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SNo | Date of order 'Order"ar“atﬁ_gr};r_éceediné;‘\‘/\/i{:h signature of judge =+ N
proceedings

-1- 30/03/2023

on_

date fixed.

The appcal of Mr.. Waheed Ullah presented today

by Mr. Saadullah Khan Marwat Advo‘lca‘le. T is fixed for

preliminary hearing before  Single Bench  ar Peghawar

.Parcha Peshi is given to appellant/counsel for the

By the order of Chairman
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) Peshawar and others..-...;-...:... AT Respondents

o ‘E
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. Service AppealNo.Z 979%./-2023 o

jWaheed Ullah s/o Gul Shah

I+

. R/oPSTat Govt Prlmary School Babra No 2,

E f2) o Secretany Educatlon, Govt of Khyber Pakhtunkhwa Civil
: Secretarlat Peshawar

,. '.':3') !".:.=D1str1ct Educatlon Officer- (Male) Charsadda..

‘Tehsil and D1str1ct Charsadda

Respectfully Sheweth
AV

“Versus

-Drrecton (E&SE) Educatxon near Govt. Higher- School No.1 G. T
Road Khyber Pakhtunkhwa Peshawar '

o ATPPEAL U/S 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST

o APPELLATE ORDER DATED 08.03.2023-OF

R .RESPONDENT NO.I'  WHEREBY

 REPRESENTATION/  DEPARTMENTAL

o APPEAL WAS DISMISSED WITHOUT ANY
o {f..LlEGAL JUSTIFICATION

| .,artached as Annexure CAM).

B ‘dlspleasiure to hlS .s‘up‘erllor.

BI:FO@ THE QQYBER PAKHTUNKHWA SER VICE TRJBUNAL,

SR '...‘...,.;‘.Appellant

Respondents ‘

That the appellant ‘was appomted as PTC (PST) by respondent- ,
- depamnent and was posted as such at Govt. Pr1mary School Babra-

.»II ’iehs'rl and- DlStl'lCt Charsadda (Copy’ of appointment letter is |

. That aﬁer Jommg the post, the appellant performed his duty post

- regularly w1th zeal and enthusxasm and has never given a chance of



8 "Vthe w1thheld salarres of the appellant but no action was taken on‘

. N

y

2’ o . : Bt

-';That the appellant got leave for performing Umra and after -

1

perforn|nng Umra took charge of his post on 10. 04 2012 ,at his

L school (Copy of charge report is attached as Annexure “B”).

[

T hat srhce 10.01. 2012 appellant is' performing . duties but was not n

' pard salarles for the servrces he is rendermg

h LThat the appellant time and again requested the respondent to release.

= requests (Copres of departmental appeal is attached as Annexure

. _:appeal to the respondent dcpartment to decrde the departmental |

. : w1th1n a perlod of 30 days of the recelpt of the Judgment (Coples of |

f,~7-)i' |

o o '“C »)

. That at last .the' appellant preferred Service Appeal before the

o Hon’ble Services Tribunal vide appeal No. 11007/2020 which was

decrded vide Judgment dated 18. 12 2022 by remlttmg the service

.appeal of the appellant through a: speakmg order under the law

- ;,'vservrce 'appeal and Judgment are attached as Annexiire “D and E”

- '-It‘espectr.vely). .

o Thattlle judgr'r_leiﬂit of - Hon’ble Tribunal was remitted to the
‘respond'ent w1'iereby the 'respOndent' No.1 belng the appellate -
authorlty, reglstered the departmental appeal vide order dated
-:- 09 03 2023 wrthout followmg the law by referrmg to a provision

Wthh 1$ not even in exrstence and deleted in the. year 1992. (Copy of '

‘ ,~-n0t1f1ca1 ion is attached as Annexure “F”).

vl

o Hence this appeal, inter alia, on the following grounds:

GROUNDS

; A. -

‘B.

That recewmg salarles is the fundamental rlght of the appellant.

- That the appellant W_as not dealt with in accordance with law.
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Coo Ihat*sal|aries cannot be withheld of any employee. . .

| D. That FSL-ES has heen deleted m the ‘year 1992, so referring to thlS

~..provision is no more available to the respondents.. '

E. Thatnd ilnpugnEd order of dismissal/ termination or even stopping

' --:of salaries is - available with the respondents $0 ‘withholding of’

s sé.l‘a'ri'e':s;b of " the appellant "is violation of ‘the provision of .tlhe

L constitution. ;

L F, : ) That the appellatc order was not PaSSCd w1th1n time frame glven by

i Hon blfl: Trlbunal 50 is 1llegal and- vord

G‘l::' 'That the appellant reserves the right- to agltate any other ground at. . |

the tlme of hearmg

It is, theérefore, most humbly prayed that on acceptance of this

.appeal, the order dated 08.03.2023 be set aside and appellant be

C allowed’ to perform his duties with the directions to the respondents -

o to pay the appeliant s w1thheld salarres w.e.f. 20. 04 2012 till date

‘;and on‘i)vards mn’ the mterest of justice and appellant be adjusted‘

'-accordmg to his rlght in any of the school at Charsadda

 Dated: 30/03/2023
o o I ppellant |
Coa - Through /g :
R . o Saadullah Khan Marwat

o - Arbab Sarf-ul Kamal

, Advocates
CERTIFICATE

Certlﬁed as per 1nformat10n furnished by my cltent that no such like appeal

“has earlier been filed before this Hon’ble Trlbunal

Advocate -



EFORE THE KHYBEKﬂAKHZ UZ!KHWA SER EZ(;E TR[BQ;!Q !

-

s EESHAWAR L ,;

”.,;-Sevaieef);‘ppealNo. {2023

B :'Waheed Ullah1.......L'...;;.‘f._..'. S -..'..:........'_..‘....V..,‘.-..;...Appellant

. Versus =
Dll‘CCtOl (E&SE) Educatlon Khyber Pakhtunkhwa :
Peshawar and others............ T T ARUTUUTORURI Respondents
o AFFIDAVIT : )
. ] Wahe ed Ullah s/o Gul Shah R/o PST at Govt Prlmary School :
- ‘Babra No 2 T=h51l and D1strlct Charsadda do hereby afﬁrm and declare- on |

~ oath. that the contents of the accompanylng Servnce Appe.xl are true and

correct to the: best of my knowledge and bellef and nothing has been,f |

Loy

- _- conceaIed from this Hon’ble Court

SR |' : ”|  & |
SRR P geponent

SRy : . CNIC No.17101-0346301-9
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L BEFORE THE HONOURABLE )
SERVI(“E TRIBUNAL KP PESHAWAR

s ‘Serviée.Appeal‘No;;;*-_-/zozo B

WaheedU]lah S/o Gul Shan R

I PST at Govt anary School Babra No 2
Tehsﬂ&Dmtnct Charsadda B :
e (Appellany)

VERSUS

1y E‘3'-('}c>vt of Khyber Pakhtunkhwa through its . Secretary o

o Educanon Civil. Secretanat Peshawar ! -
2) | Dlrector (E&SE) Education Khyber Pakhtunkhwa, Peshawar
3) D1stnct Educatlon Ofﬁcer (Male) Charsadda

AR ‘ (Respondents) -

”Appea'll Under'-- :S‘ecticim' 4 of the Service
- Trlbunal Act 1974 for release of due salarles E

o fthe appellant D

 Prayer er .

On accep_tance of tlns appeal, the respondents
department mav kmdlv be dlrected 1o release

the due salanes of the ap_pellant forthwath




O W

) Res ectfull Sh’eweth

' Mat_rtx.of ,|the cas_e:'g.'rvenrrs,e to the instant appeal aré urider: -

R -\(PST ) by respondents departrnent and was posted as such _‘ B
K Alat Govt Prlmary School Babra No II, Tehsil & D1stnct

oy

That on 28 04 1988 the appellant was appbmted as PTC

Charsadda (Copy of appomtment letter is annexed as ".

"_Annexure:A)

,That after Jommg, the appellant performed hlS ~duty

e "-regularly w1th zeal and enthusrasm and W1th entire

_-'_purpose of performmg Umra (copy of the visa is attached '-

'-.4)':.

9 om

Cas Annexure B)

o report is attached as Annexure Q)

satrsfactron of h1s superrors

Lo

"-:Thalt in the year 2012 the appellant was granted leave for |

" Thalt after expuy of leave, the appellant reported for. his
. duty and took charge of his post on<,0.04.2012 and since
: then he is performmg his! duty regularly (Copy of charge-

Y-That through the appellant after exprry of his leave

' ‘,regularly performmg his- duty till now but the respondents

C department has wrthheld due salarres of the appellant =

B 6)‘; A

'fwrthout any legal-and cogent Justrﬁcatron and without an -« - |

- order In black and whrte

That the appellant trme and agam requested his

L 1mmed1ate boss /. respondent No: 3 for release of his due

e sala rles but in vain.




N

. Ms

Thatn bemg SO, on 20.05. 2020 the appellant preferred a

| :departrnental appeal before the appellate authority /-

E respondent No. 2 but same has not been decided yet,

- 'hence this’ servrce appeal on followmg grounds inter aha

s (Copy of departmental appeal is attached as Annexure D) 3
: “ ) ‘

GROUNDS

N 2

. appellant by the respondents / department is against laW‘ L

b)

4

That act of wrthheldlng / stoppage of due salaries of the' '

o and! rules on subject unconstrtutronal and even agamst

Quran & Sunnah hence same is hable to correct

That the appellant had perforrned his duty regularly,
hence he has vested ights to be pard for this duties / work .

done The trnpugned act of the respondents / department |

15 also violative of. Artrcle 9 of the Constrtunon of Islamrc'
Repubhc of Paklstan

) That the respondents department without holding any *
'“ mqurry ﬂlegally and without any ]usnﬁcanon withheld /
:stopped the . due salarles of “the appe]lant and in' thlS

v 'respect even any written order is. also not 1n exrstence 1 e. .

ther|e 1S no order in. black and white i in respect of stoppage o

of - salanes of the appellant’ because till now the

S respondents department ‘has not commumcated any sort

o “;-Aof aldverse Order to the appellant

@

o
|

“That the appellant has not been treated by respondnets

department in- accordance wrth law. Moreover as per

]ndgments of superior courts, withholding / stoppage of

" salaries of an employee is amount to deprive him form his



s

o .€) ~'.That any- other ground wr]l be rarsed at the time of o

arguments wrth prror permrssmn of thrs hon’ble tribunal.

IS Ttis, therefore, humbly requested that on acceptance of
o ".ftlns appeal the respo]ndents may kindly be directed to
| rele%tsc the due salanes of the appellant wrth effect from -
e 20 04 2012 forthwrth '
. |_J - |

- Any. other rehef whrch is not specrﬁcally prayed for, but .
o '.:‘lS more conducrve in the facts and cxrcumstances of the 'I

case may also be granted addltlonally

| S | Appeﬂant-
S Through '
o e T
i o : JavedAhMohammadzat

T PR . - Advocate High Court,
Dated: 15.09.2020 - = Peshawar |

I, Waheed Ullah S/0. Gul Shan PST at Govt anary School Babra .

| vNo 2 Tehsrl 8L Drstrrct Charsadda; do hereby solemnly affirm and

'Ideclare on Oat’h that. the contents of mstant “Service Appeal” are .
true and correct to the best of t my knowledge and belref and nothing g

|
-|has been concealed from thrs honourable court

.. DEPONENT
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y BELF(DRE 'I’Hl« KHYBEﬁ"PAKH’I UﬁKﬁWﬁﬁERVICE TRrBﬁ ,;?ﬂcL:

LI pO

) Pakhtunkhwa Selvue I‘ rlbunal Act |

PESHA\VAR 4 -

~ ‘ " SGANU\{&L

Servue f}ppeal No 11007/2020 S KPad
BEFORE | SALAH UD DIN SR MEMBI:R(J)
B - MIAN MUHAMMAD Ml:MBLR(f:,)

Wahecd Ullzn S/o (_xul Shan PST at Govt anary School Babra

f NO lchsﬂ & Dlsmct Charsadda Cees Ty (Appellam) :

!- e VERSUS

Government of Khybe1 Pa.khtunLhWEL [hroug,h irs Secretar)
.'Educanon Clvxl Secretar:at Peshawar,

: Dlrectm (b&SE) Education Khyber Pakhmnkhwa Peshawar.
._V.D]Str‘l(_[ I:dun,auon Oﬂ'lcer (Ma]e) Charsaddd (_Respon_den(s)
o Preqenl h
R
ARBAB SAIFUL KAMAL IR S
Advo!c ate - e . =+ “For Appellant.

ASIF MA.SOOD ALI SHAH

Deputy Dlstuct Attomey ~ --- . For respondents.

S [5ate 6fIhs't1tut10n " 16 09 j070 - |
SRR “Date. ofHeanlng.......«--,-*-:1 '''' 08.12, ?02” '
e .fDate OfDCCISlO’ﬂ......-~---"."";.‘".,'*'08"12'202'2 -
J‘UDGILMENT

o Mli UHAM[MAD MI“WBER(L) The instant selvu.e '

appea] has been mstntuted under Secuon 4 of the hhyber

A
974 wnh the prayer that “on

acceptance of t.his appea[ -the res ,pondent departmem may |

cindly
. . o ATTPEST LU
" be dlrccted to release the due salaues of the appe’llant forthwith”. ;

) rservu,c. d]']pe.ll are th

.‘.."8 04 1998 cmd he was

' ' - v .-;:w;'h E
Bmcf’ facts as. per avelments m the memoxandum ea‘.s

Croe 't"mh\" e
A
!

_“- 1131 R0

at the appellant was appomtcd as PTC on

pl)Stgd'at’.Goverr‘uhenti Pr_ilmary School A

Pabhu‘d W e ‘

e 4 aldltuldns B



‘Babta I\|Jo 2 Charsadda The dppcllantHwas.fgra'nted ieave'fot’ thé -

thl’gOSc of performmg Umla!m the year 201” and after exptry of -
: !
~ 'Said-f:lfi:.a!‘v'e, .the"appellaztt 'reporte'd back .fp'r his duty and tookfover

nthe";cHa'rue oh.'?;O.‘Ori.ZO-lZfbut since then his due salaries }have'
L !' '
) gbeen w1thheld by the 1espondents w1thout any reason. Feelmg

. 'i [ R .
T aggrltc.w.,d the appcllant ﬂlcd departmental appeai on 20.05. 20'70% o
]

' --'howewir the same! was not responded within the statutory period
he-nc:;e 'tlhe ap,pellam_ filed ‘the‘instant servxcevappf;:al on 16.09;2020
© for _ﬁgdt%essal of his grievances. "
. . " ) . l - ’ .
037 ! Notices were issued to the respondents, wbo submitted
‘ ”'~-."the'i_t c.‘(’;)'mments;‘Wh,creih they refuted the'-.asseni‘ons raised by the -

:‘?appf;llant m hlS appeal We have heard arguments -of learned

o counse.l for the appellant as well as- Iuarned Deputy DlSU‘lCt. "

N Attqm_?y for the. _re-spo_ndents and-havg _gone thirough the record ’

' 04 . Learhe_d.tcounsel for‘thc ajapellant. contended that. the

B Wi.t_h.‘th|eir valuable assistance.

. appellTnt wag granted le dve fo: perf‘ormlng> y Umra arid after expiry

_:'? of the leave the appellctnt duly reported back for hlS duty on

‘ ”0 04 7017 and smce then he is- performmg hlS duty. The -

respouldeilts- -"_wuhout conducl.mg any. - mq]uny. and legal
- Justlﬁcatton have wrong,ly and 1llegally \Vtthheld Sdlaues of the~

;-

appellant Moreover stoppage of due salaues of the appellant is

" not pnly agamst the Splllt but blatant vnolatton of Amcle 9 of the
L l

o "C'on|lst. tutlon He turther ?rgued that the august bupreme Court of

w/ ktstcm has- graczously held as reported in 7001 SCMR 1320 that AT ”ﬁ TED J

Co 225 y\'fiﬂ
hafrcs :.l\'l'll‘ui\'.l'f.n'k

R R4 T 1Y



o _-'Qf.tl}'e_ «c;ppellamwizh effeet from 20;04.201.2,- he concluded. *

L -;--&:,wx-thh_p -dmg/setoppag‘ef otisalanes. ot an em'ployee- 1llegally and

wuhout dny enqunry tantamounts to depnve hnn of livelihood,

o ‘therefore respondents may be directed to release the due salarles

i B

+05. | Learned ‘Deputy District Attorney controverted the
- ass‘e-rtiéns raiéed in the sewice appeal as well as arguments’ of

: :_l.leamecl counsel for the appellant zmd contended that the appelldnt

- !
remflmed qbsent from duty since 2010 and 1eappea1e=d n the year
L 20”0 thtough an appllcatlon for release of his ‘salaries. He ne‘(t

argued that the appellant has rot per fonned any duty since 7010 -

t

"and h(. had never been granted any kmd pt leave by lhe

l

" ‘ _eomipevtent:authorl_ty. When theappellam did " not pertonn any

" duty the department cannot pay him salary undet the cardinal

i

: f"pr‘incil::)le o_f“.‘bwﬁere .-ther‘ef:ié no ,du'ty,'there iS'l’]dg pey”.- His sal-aryl “
:ihas Lherefore been stopped wet 01 04. 2010 by the DlStI’lC['
L Accountq Oﬂu.el Charsadda The service appeal is unjumhable
o béi_s.e,l{ss, tdlse, .f‘t'lvlolqus and vexatious, may be d.ismissed with -

: :.-eogt:s;ihe concluded. . -

06 “Without: touching the merits of the case, we are of the .

Lo
|

L }emaijqed un-responded -and no appellate order has! been passed
R . | ' P
"-ghete?n by Lh,e_aplf_)'_ellatef authority. It s, therefore, imperative to

. ren]it' the i‘nsta"n-t service appeal o the respondent department with

- t"lie"d_ia'ectiol) that Vdepartz_nental elppeal of the appellant be decided

. N ~.~ . . ‘ .‘ R ...- N n . ..‘ . . | . ) . .
- through a_,s‘p,eaklng.qrder under the relevant law and rules within’

c,onsi%dered 'v,i':_ew -tllet_‘-departmental appeél' of the appellant has |




’ Vs-- _ ' ; ‘ j

o a pernod of 30 days of the 1ece1pt of copy of thl.: Judgement

. A...:,F.e_,C-Qrd [oom.w R

Pames are lcft 10 bear thelr own COStS. Fxle be consxgncd to the

0740 Pr onounced 173 Opelx court at Peshawm and. given under -

1
!

: | :
‘_ our: hcmds ana’ seal of the Tnbunal thzs 68" day cf December

(MIAN MUHAMMAD)
MEMBER (E)
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PRI S - S
ot %%204,4 TE OF ELEMENTARPESECONDARY EDUCATION ! i o

i DEP. ARTMENT KHYBER PAKHTUNKQ A, PESHAW af0 —
Sn T, D _‘_._. . L] - " f :
NOTIRICATION,

i e I ‘ ' z
i, ':Y:':r:;jbm«e uj?pé.‘“:ﬂ( namely:hirl Waheed Ullah was appointed against the FST post vide urder - : - B
- dated 28/0471588 & subsequently, he was adjusted at Gowr: Primary School Babara N2

‘ ' ) . ; [

- Charsadda.
! S
: ; }:’;ﬁi .m‘l?ﬁa:.l,_ i the yeir ‘.>G|,uf the teacher concerned disappeared from his official duty
) |e'ac.i‘F- ediy Wlﬂ]u.ut piior approval of the competent authority, Cansequently, the salary of the . :
{\Cher concerned was stopped by the District Account Office Charsadda'in the year 2010, However, . - l

’ .-:gl.torénsnmg.iy,'lhe ﬁuppel!emlt approactied.to th::: suthority concerned for release of salary against the
ed post m:)_enr 2020 which is against the mandate of law, niles & policy in’ vogue,

:s.,.V;:llﬁdd‘;t;;e:rs.&{eglung.gggt"ieved.' tr_‘era‘lppsl{apt invoked the consti:urlonatl_juk-isdiction under
. 1007 /3050 fe cor_xsqtunon of Istamic Republic 6f Pakistan through filing Sei-vice Appeal No.
e o mq ore the Honorable Kn ber Peithtunkhwa Service Tribunal, Peshawar with the

. Pre - the Respondents inay be directed to release the @

. for’thwith. ue‘salaries_.of the appeilanc

. o S
RS . Anld whereas.‘thg !:ignprable Khyber Pakhtunkhwa Service Tribunal decided the Service Appeal
_ Nol 11007/2020 of the.appellant vide judgement dated 08/12/2022,-whereby, the case of the

- appellant has . been converted inte Departrnental Appeal & remitted to the Respondent
[?g[laarm1ent with the directions to decide the samethrough a speaking order under the relevant, ' X

- 1aw and rules within a period of 30 days of thé receipt of the judgment: ' A ‘ 2

5. And whereas, in compliance ar'the judger eﬁtr ibid, the case of the appellant was referred to the
* Mmecting of Departmental Appeliate Commiztee, hield on 20-02-2023 under the c}{airmanship of

" wo thy Director E&SE Departrent, wherein, p}-o & contra evidences of the case were thoroughly .

‘ 555 Departie . : |
dls_ql{ssed. 'Ithe committee has unanimously concluded that the appellant is nat enditled to the ! : "

. . ) ,..sa!alne§ against the PST post by placing reliance on the cardinal principle ofla\{v that “where I i
e * there is no duty, there Is.no pay” as the appellant has not performed his official duty & i !

‘. remained willful ab_sebt‘sinqe 2010. Mareaver, the appellant i notendtled to resume the charge
of duty under the mandatory pravision of FR.18 which states that “after five years continuous
" absence from dugy the Government servant ceases to be a Government employee®,
. . [ ) S -

.. Now therefore, in tompliance of the judgement dated 68-12-2022 of-the Honorable I
Kinyber Pla!mrunkhwa Service Tribunal, Peshawar, having gone through the whulqla case record ) T "
& consulfing with the recommendations of the Departinental Appeliate Commiltee meeting, '
" held on’20-02-2023; the undersigned, being appellate authority/Respondent No.2, in the
" instant case, is of the firm opinlon that'the appellant is not eatitled to the salaries against the
PST post §n the ground of williul sbsence from official dury under the mandatory provision of )
FR.18, hex:xce, the Departmental Appeal of the appellant is hereby regretted with immediate h P
- elfect if the interest of public service. ‘ S ‘ '

|
|
i
'

. Dirsctor | S
v o .‘ o Elemgnmw&Secﬁdan}gEdﬁcaﬁon e HI
o ' he T PO Khyber Pakhtunkhwa Peshawar .
. D1 s soér P runkinea peshs - H
P 1 . . . N : . .
- UEnastNo: g /- ' * Dated Peshawar the: °¥ 423 2023 P
S o !
P i

Lear}ned Registrar Khyber Pakhtunkhwa Servics Tribunal, Peshawar.

.Leaqned AAG, Khyber Pakhetunkhwa Service Tribunal, Peshawar. .

. _Al}«:llioual Secreiary (G) E&SE Depariment Khyber Pakhtunkhwa, Peshawar.

Dis Ix’ct Education Officer (Male) Charsadda. - B /

- Ueputy Director {Legal) ERSE Khyber Pakhrunkhwa Peshawar.

Official concerned.”  * .- ‘ ‘ . -

“Masterfile. - - . P -
i S Lt a7

U\ |

ssistant Piréctor (Estab/M-1)

Elementary& Secdndary;’Education ' i
‘ Khyber Pakhtunlgi\gi Peshawar _Gﬁ' | ’ .
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