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31.03.2023 The execution petition of Mr. ikram Uilah
submitted today by Mr. Noor Muhamrnad Khattak
Advocate. it is fixed for implementation report before
Single Bench at Peshawar on . Original
file be requisitioned. AAG has noted the next date. The .

respondents be issued notices to submit
compliance/implementation report on the date fixad,
By thelprder of Chairman |
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e | ~ PESHAWAR

Execution Petition No. ;Zoz __ /2023
. In , |
App'eal No. 7?7/ 2022

“Mr. Tkram Ullah Ex-Nalb Qasid (BPS~03), .
Ex- FATA Tribunal, Home & Tribal Affairs Department, Peshawar
..... .........................{...PETITIONER ~

VERSUS

1-- The Chref Secretary, Govt. of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.
2- The Secretary Home & Tribal Affairs Department, Khyber
. .Pakhtunkhwa, Civil Secretariat, Peshawar. : S
3- The Secretary Estabhshment Department Khyber .
: ,'-Pakhtunkhwa Civil Secretanat Peshawar.
........................... RESPONDENTS

EXECUTION PETITION UNDER SECT ION 7(-2)(d) OF
THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF

THE KP SERVICE TRIBUNAL RULES 1974 READ.
WITH SECTIONS 36- AND 51 OF THE CIVIL:
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER AND

SPIRIT -
' [SHEWETH ‘ o
‘1-5 That the petltloner filed - service appeal bearing No.

- 777/2022 before this august Service Tribunal against the
. major punishment of removal from semce -order dated
17.01.2022. '

2- . That the appeal of the petitioner was finally heard and
- decided 03.03.2023 and as such the ibid appeal was
~ allowed in favour of the petitioner with the following relief
by this august Service Tribunal:

“"We hold that the appellants have not been treated
" in accordance with law and thus the impugned
orders are not sustainable. On acceptance of all
these appeals we set aside the impugned orders
and direct reinstatement of all the appellants w:th
-back benefits.”
- Copy of the Consolidated judgment dated 03. 03 2023 is
attached as annexure.vessscsssssssrsassasss reesssensrensasnns A




| 3-  That after obtarnlng copy of the - ]udgment dated
S . 03.03.2023 the same was submitted with the respondents
S for .implementation to the Department but the respondent

“department is not willing to obey the ]udgment dated-_
03.03. 2023 in Ietter and spirit. - .

." . ’ . ) : L B =T . - : ’
¢

4-" That petltloner havrng no other remedy but to file thIS‘-
: mpiementatlon petition.

o It is therefore, most humbly prayed that on
' acceptance of the instant  execution petition the
. respondents may kindly.be directed to implement the
Judgment dated 03.03.2023 passed in- appeal No.
" 777/2022 in letter and spirit: Any other remedy which this
august Tribunal deems fit that may also be awarded in

’ f_favor of the petrtloner :

‘&

PETITIONER
IKRAM ULLAH

 THROUGH: ﬁ |

NOOR MOHAMMAD KHATTAK

_.ADVOCATE SUPREME COURT
& "
KAMRAN KHAN
ADVOCATE HIGH COURT.
AFFIDAVIT

I' Mr. lkram Ullah, Ex-Naib Qasid (BPS-03), Ex-~ FATA.
'_‘,Tnbunal Home ‘& Tribal Affairs Department, Peshawar. do hereby

solemnly affirm that the contents of this Execution Petition are true and .
correct to the best of my knowledge and belief and nothing has been concealed

- from this Honorable Court. ‘ ) A , } _ t ( 0

'~ -~ DEPONENT
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. Servic ¢ A ;v.ul An "74/’0‘.7 mlm! I{m,dad I«Jmnvsllm Ciuef SBL.H—"U‘} Gowmmuu qf Kiybey ‘Oq’(\ d z

' ’ .- ‘ . '_ " Pakmibwa, Civii Secretayian, Peshavar and others™, decided on 03.03.2023 by Division Bench comprisi IS 7 B
A < Kufim, drshud Khan, Chairipan, and Ms, Rozina llehman Mcmber Juduml I\hyber Palhlmﬂ-hila& 7, f )
e - “ I‘r:hmm{ e shauur e .
3 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~_ ‘ PESHAWAR ' . '
| 'aBEﬁQRE: KALIM ARSHADKHAN  CHATRMAN
PRI ROZINA REHMAN L MEMBER (Judlctal)
‘ Servzce Appeal No 774/2022
X Date of ptes.entatton of Appeal ............... 11.05. 2027
Dm of Hear lng..f..,._..','..._,.;.....‘ ............ ..03.03.2023
Datc ot Demsmn..L:-.;..»....,._..'......j.'...'...;....03 03: 20’?3 -‘
i : S : . A
Mr Reedad Khan,,ﬁEx-(,howkldar (BPS-O’&) Ex-FATA Tnbunal S
, 1H0n1e&*lnhal Atfalre Department, Peshawar R .
RIS P MLttt ...... Appellant;g.'
' ‘ Versus |
1. The Chlef Secretary, Govemment Of Khyber Pakhtunkhwa szl.'_-"' '
R Secnetauat Peshawar. o
"2, The Secrctary Home: . & Trlbal Affalrs Department Khyber.
- Pakhtunkhwa, Peshawar.. .
‘3. The Secretary Establlshment Department Khyber Pakhtunkhwa'f SR
.+ Peshawar. o S o SR
Cesdemeseeapmisrpeitedinnans _ ...-.-...;.;.7'.ﬂ...,_......'..~.,3.-,.. .......... (Respondents) R
L e
S R el T ServtceAppealNo 775/2022 oo o
. ) Datc of prescntatxon of Appeal..'.-‘...‘. G} - L
: - Date. ocharmg..,,...'.~...;....._..,_...‘..'.Z._.._.,..O3 03 2023 e
Darc of Dec'smn...,....,..'....'...‘;._,..' ...... ...;...03 03. 2023' S AL

e

" M. Samiuliab, ExKPO (BPS-16), Ex-FATA Tnbunal Home & T
- Tnbal Affam Department Peshawar o

E i Tlemeeianenagieiens eveasietes semssseenen _ ........ .Appellant
\fetsius

: I The Chnef Secretary, _Government Of Khyber Pakhtunkhwa Cw:l. B -_; L

. Secretamt Peshawar. - | - R

: . 2: The Sceretary’, Home & Trlbal Affans Department K.hyber. o
- j Coe e Pakhtunkhwa, Peshawar. . o
' 3. The Secretary Estabhshment Department Khyber Pakhtunkhwa_ FRUES

Peshaw.su '

".‘;...‘..'...........,. ...................
w
il
B
o
o . o TR Lo :qrvis:v"fnbim*’
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Sorvice :.,npwl N f?JM’.), tithed Reednd Khau—vss-ﬂn. Cluej &Lremm t"rmmmani of Khyher

Pubhuunbkhwa, Civil Séeretaviar. Peshawor and others”, decided on 13.03.2023 by Divison, Bench comprising
- Kalinr Arshiod Almu, Chmrman .md Ms. Rocina: Rehm.m Member Judlcml Kluhcr Patlmumhun Senlar ,
- ‘lu.‘m:ml Pushawar. - S IO ) ) s AN

.--..-.

Semce Appeal Na 776/2022

n ‘ .

A D'm of. pxesentatlon of Appeal ....... it 11 :05.2022 I-, o

L Date otHearmg......;..,.:...._...._ ............. ...03.03.2023 :
_Datp of Decnsxon.,.'."',‘.’...f:'.‘._.'..'i.. .............. 03 03. 7023'

Y -

Mr Kafil Ahmad F\-Assxstant (BPS-IG) Ex«FATA Tnbunal Home‘

" & Tribal Aﬂa;rs Department Peshawar.-

V ersus

-

The Ch:ef Secretary, Govemment Of Khyber Pakhtunkhwa Cmi ‘ =

Sec retar 1at, Peshawar. .

. The " Secrefary. Home &. Trlbal Aﬂ'alrs Department Khyber-f :

Pakhtunkhwa, Peshawar. -

. 3. Thé Secretary ]:,stabhshment Department, KhyUer Pakhtunkhwa x
. Peshawal '

R

S -. ..(Respondents)

_ Servzce Appea! No 777/2022

‘ Dalc of plcsmtatxon of Appeal ... ’., iy S .l I 05 2022
Date of Hearing...:v..... e ieiereenneie003.03.2023
Datc ofl)ecnsncn...»..., ..... Sl 03 03 2093

hees .,,.A ppellant-

Mr, Ikram Ullah E\-Nalb Qas1d(BPS-03), Ex-FATA Trnbunal Home ) '

& Tubal Af’r’m S Depzu tment, Peshawar

ireneveenreiiterensesaesaieeniene verrenses ..... .Appellant'-"'?'

Versus e o

The Clne“f Secretary, _Govemrnem Of Khybcr Pakhtunkhwa le'.i; e

‘Secr etariat, Peshawar

. The . Secretary Home.* & Tnbai Affalrs Department Khyber" | L

Pakhtunkhwa Peshawar U o

. The Secretary Estabhshment Department Khyber Pakhtunkhwa, "., o

Peshawar o R L s

‘_ ..... cevedeneans Ceevereneressenecseenrntanaeds (Respondenis)

e Servtce Appeal No. 778/2022

Dan. of pxesentanon of Appeal ............... 11 05. '7072 S

Date of Hearing........... ST ........... ,.03.032023 -
_Dat«. of Dec1snon...'; ...... Ceiieees Sl ..03.03. 7023 A

RO ;,""":‘{TESTED |
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. \Uwcc Ay p.ol \a /74”0?‘ /mad Reerlad Khrm vi- Ihe C.'uej écaremr) Gavernment of I\}I)"k"‘ '

- Pakimnkhia, Civil \e&relurml Peshavar uml otiwrs’, decided on 03.03.2023 hy Division Bench comprising
el Arshad Khan, (Jmuman am:l M.t ina Kehi Aemb Jmlwla[ hhybcr l'al.munk.‘ma ,Serwce L
7nhmmi A sb(m ar e e -

Ce LT K .‘ art

M Sadlq Shals, Ex-Driver (BPS—06)3 Ex-}-ATA Trlbunal Homc &f o
'lnbal Atfaus Depaltment Peshawar e d
, ..... .Appell(mt_;' o

Versus

. The" Clucf Secretary, Govemment Of Khyber Pakhtunkhwa Cwnl N
. Secretariat, Peshawat. *.. v '

The Secretary Home' &~ rTnbal Affalrs Department Khyber

" Pakhtunkhwa, Peshawar. A L

. The Secremry Estabhshment Department, Khvber Pakhtunkhwa
"Peshawat T . o e . .
. .....(Respomlents) R

(R

Serwce Appeal No. 779/2022

Date ol presentatlon ‘of Appeal ....... 0105 7022 :
Date of Hearing.: i iiesisvnesinnslore s 03 03.2023"
Dau, ofDeusmn..';....:...T..'.,,f RN 03 03. ‘7023

_ Mr. Muhammad Adnan, Ex-Assistant (BPS 16), E x—FATA Tnbunal o

Home & T, ribal Affairs Department Peshawar

g _50.000000.'..4'300avlno-'.bll'ooo‘lv_--f.'.. --------- 'guoolo --v -.'.-o;.-.;...;.,-:'....-.Appellaﬂt"-‘.‘ .‘

Ve; sus - :

I The (,I:uef Setretary, Govemment Of Khybel Pakhtunkhwa C1th -
‘Sécretariat, Peshawar. .~ .
. The Seeretiry Home " & Trlbal Affalrs Department Khybcr,
‘Pakhfunkhwa, Peshawar. .. TR
. The Secretary Estahllshment Department, ‘Khyber Pakhtunkhwa., o
' Peshawm o 4 -
. iwes .(Respandents)

;
PRI CN

Servtce Appeal No. 780/2022 o

Date ot presentatlon of Appeal ..... .-; ........ 11 05 ”022
" Dalc of Hearing. ..o vouvummvvewivreesinnnniinss 03032023 _
Dale of Decxsron..-..'......,. i e 03. 03,...023

‘ M, Asad lqbal Ex-Junior Clerk (BPS 11) Ex—FATA Trlbunal Home

& Trtbal Attans Department Peshawar: ™

. T enee sutovantan esesnse .oo,..c.oooo-le’-ooeoo.‘lo‘-i\ooo.soa.;-;u-Qoooc sisresca ..Appe’lﬂnt ‘

Ve1 sus

".'The Chlef Secrctary, Govennnent%%ﬁt}’akhtunkhwa, C1v1l

",.,Secretanat Peshawar ‘> Ly T i o
K L . PR tgu',“ 't
. s - . N ) X

n
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' bm;ce 1;:,'«4:1 &o. 77#"{”2 ulled “Rewded- Kllya—vs le C‘Iuaj 5c.wm;v " Govermiient af Khybar v
- Paklmikloe, Civil Seceeririal, Peshgwar and athars”. decided on 113.03:2023 by Division Beneh comprising
Kalun Arshad "Khan, “hetirman. and Ms Rozina Reh Mab 'ml Lm! k}u sher Pakhlnmlbua Samw
8 7r4buuai Pe shauu: ’.‘. : . T "" i

The Secretary Home & Trlbal Affaxrs Department Khyber
* Pakhtunkhwa, Peshawar.

Peshawar, - Ceo b
'.rqc.qgo--o.i-.-;ooc;ga'l;-” ----- qp;no.p‘_oaooo-odvo'ap"gpqq.-'--_o --------- (RespondentS)

Servzce Appeal No. 781/2022

Dare of pr esentation of Appeal. ........ .11.05 2022

‘Datc ofl-!earmg...._.._.'.,,-;....-.,..,:,f;.~ ......... -.03.03.2023
Datc ofDecmon....‘,..:..,‘.... , ..... 03 03 2023

' Mr Muhammad ‘Shoaib, Ex—KPO(BPSf16) Ex-FATA Tubunal

Lo Home & Tnbal Aifaus Department Peshawar. -

. eresseasaresstabeveiasvieintsesanen .....,................._....'....‘.....’.'....Appellaut

Versus

e The Cluef %cretary, Govemment Of Khyber Pakhtunkhwa, le
oo Secyetariat, Pcsh'lwal ’
.2, The Secretary Home " & Tnba] Affaxrs Department Khyber

Pakhtunkhwa Peshawar.
. The Secrctary }Lstabhshment Department Ix.hyber Pakhtunkhwa

R Peshawar

A» sevassne " ........... eevenna '.A.....‘..“.;;.-_.'.:...;.._-_’ o l'll.l- oooooooooo (RespondentS)

Servzce Appeal No 782/2022 '
Date of plesentatlon of Appeal ............... 1 1. 05 20'72 -
‘Date of Hearing. . v. . iiusmemmeneeeenss +0rr2:.03.03.2023
Date ofDems:on..l...,,‘i..’.., ........ 03 03. 2023 .

| Mr. Adnan Khan, Ex-KPO (BPS 16), BX—FATA Tnbunal Home & h

- Tubal Affairs Depamnent Peshawar. = R _ -
T eeeeies ..........7...f.1,...f..,.................;'.._..':..'....,,..‘:i...'..,'......Appellant e
Versus

1: '_The Chlcf Sccrctary, Govemment Of Khyber Pakhtunkhwa, C1v1l
Secretariat, Peshawar. ,

Pakhtunkhwa Peshawar. _
. The Secret‘lry Estabhshment Department Khyben Pakhtunkhwa,f,
,,’,Peshawax PRTE. oo
.\ seieasrisasiesmranes . ............ (Responden})

. The' Secretary Establ:shment Departmcnt Khyber Pakhtunkhwa,A N . T

“The" Secretary Home: & Tnbal Affaus Department Khybcrg o



‘Mr. Muhammad Awaxs, Ex-Driver (BPS-06) EX-FATA Tmbunal
: l—lome & Tribal Atfalrs Department Peshawa.r :

- ;ul<«' d'vu.al My nl"(li‘! iitedd Recdad l\hau-uv'i"hu Chief Sceeratary, {':awrmm.nl o Muvber RN
- Puklisgdinig, Coif Secratavien, ﬂuuxmmr aid others”, decided on 03.03.2023 by Division Beneli comprising

Mhm Arshend. K, rluummu anf Ms, h‘o,ma Rulmza\n Mamber Jui dtual klyybc) Pakhtunkinea bemu' :

hyhurml Pocheaivar.
B

,---—

Serwce Appeal Na. ?‘83/202, .

"Datc of- ptesentatlon of Appeal ...... ll 05 202" :
¢ . Datcof Hcarmg....;..,...-.:.,,.,...f.'._i...... ..... ..03,03.2023
e Ddt(‘ ufDecngton.._..','...;...;_..»..;.".}...‘..., ..... 03.03. 2023.

" eveeene ivrereaciens SR eeenmesriasnresesaianas ..... .Appellant

bk

R Ver*s-vu |

."’[‘he Chlef becretary, Govemment Of Khybea Pakhtunkhwa, C1v1l
. Secretariat, Peshawar. =

.The Secretary ‘Home - & Trlbal Affau's Department Khyber:‘
 Pakhtunkhwa, Peshawar. KRS '

. The Secra‘xry l‘.stabhshment Department, Khyber Pakhtunkhwa, A

_Peshawar o e .
aariiennerienatayannteeinsseeareriseerionesmaranasaasiostaterisaens (Respondents) _
Serwce A ppeal 'No. 784/2022

' Date of presentatlon oprpeal ..... l.f._,._...-....11 0s. 2022'.‘ o
Date of Hearing,....... pereveresereinionennsin03.03.2023 '
Datc ofDemsnon.;..'.'.'I.._..'....1;_.;....'...‘ ......... ...03. 03 2023.

':j.Mr Nas:r (Jul Ex—Nalb Qasxd(BPS-03), Ex-FAFA Tnbunal Home & -
Tribal Affaus Department Peshawa1 »

37,

FRURRRLIRTE JOIRE NP .Appellam

Vexsus

. The Chlef %ecretary, Government Of Khyber Pakhtunkhwa Cwli -

Secretariat, Peshawar.” -

‘The Secrctary Home. & Tnbal Affans Department Khyber"
‘Pakhtunkhwa, Peshawar. .
. The Secretary Estabhshment Department, Khyber Pakhtunkhwa :

* Peshawar. - - s S
-R.'_Qon.lo:nqgn;n;o;aohD,olo.o' sssvnse ta-oo'ngoo-o.-on-uco-o..---a.-oo (Respondents)

: Serwce Appeal Na802/2022

Dau of prescntatlon ot Appeal......;‘; ....... 11 05 7072 -
Date of Hearing.. ........ ,03 032023 g4
Datc of Decaslon...,. .«..L....,-,_;....;,...03.0._).202355 T : TE
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Su-uu Appeal No7 '{/‘HZ.“ Iuled Reedad Khan«w-]he Clml Sz,cmmn Gmernmem of . Khyber .
Pakhtunkivea, Civit Secretarint, Peshenvar und others™, decided o 03,03.2023 by Division Bench comprising
Kelun drsiad Kpan, Chizman. and Mt Rozina Rum i, Mamber Judicied, Ahyber Pakhiunkinea Service -
"Inhunul Peshewar. - -7+ - -

-Mr, Mohsm Naw.u, Ex—Stenographer (BPS }6) ]:zx»FATA Trlbunal ,

'_ J—Iome & Tribal Atfans Department Peshawar

reirereensnesnnrerennes iesesssunissritersversssenaanas ..-...,....‘.i..‘..;....Appell_an.t S

Versus o

' B L The Chlcf Stcretary, ‘Govemment Of Khyber Pakhtunkhwa le._’
" Sécretariat, Peshawar. - ;

. The Secretary Home .& Tnbal Affalr'; Department Kh,yber
- Pakhtunkhwa, Peshawai. . :
. The Secretary Estabhshment Department Khybe1 Pak.htunkhwa _'
"Peshawal ‘ A L
_ , eerren (Respondents)

.S’erv:ce Appeal No. 81 1/2022

Date of pxesentatlon of Appeal ............... 20.05. ?0”2 a

' ‘Datt. of Hearing.....ovcvvuueenionennene ..... 03.03.2023 .
Date of Decmon,.......:...._,;._....~.~.‘...~.-.'...;...‘03 03 ?023 :

vt

. Mr. Tahlr Rhan, S/0 Arsala 'Khan R/o Guldara Chowk PO Namak. :

" 'Mandi Mohallah Tariq ‘Abad. No.2, Kakshal Peshawar, Ass:stnat/ |

' Moharu Ex- FATA Trlbunal Peshawar

ceesees --o'.-o,-.. coomamassmasn c.o.ooo--'ololcl-ll!?viii;.." ooooo Aooo'ﬂ"-'.'-o"~0-Appellant‘ g

| _ Versus A
-l'.:"The Chlef Sccretary, Govemment Of Khyber Pakhtunkhwa Civil "
Secretariat, Peshawar. - . .
The Secretary Ilome & T1 lbal Affalrs Department Khyberj.

*_-Pakhtunkhwa, Peshawar. ‘
-3.-The Secretary Lstabhshment Department, Khyber Pakhtunkhwa, .

. . Peshawar.. . o
RE amvenssese !co'-l-a‘-'v"“-lo'ivoliontllotl‘. sesnssccsseneirrsivitsrnversavens (RGS[)ONdentS)

' U-—-

Serwce Appeal No.812/2022

Date of prescntatlon of Appeal 20 05 2022 .
Date of Hearing............. e PRy o 1..03.03. 2023 . -
Date ot Dectsxon.."f.,...L" ...... Y FO 03 03 '7023 -

Mr, Znafat Ullah Khan S/0 Naunat Ullah Khan R/o presently MaSJld
Ibrahim Bara Gate, PO GPO Nodhxya Payar: PeshaWar Duver Ex-
F ATATr nbunal, ,Peshawar '

Sy .
....................... o-oa-'.o-a---oc-oo-.on--u--coo;o'.o-'onnuo&noono -'o-Af&M
. . : c - . L. .

%
. . " - grvice Tribunal | -
; ’ ‘ -t e - . Peshawar
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o -\mn.. JJpl il Au 774/’02’ mlud 'kendad Man-w Ww Clnej Ae-crcmry Lmvermmenl of K yhsr .
- Pakhnwkinga, Crvil Secratariai. Peshavar and dthers™, decided on 03.03.2023 by Divivian Bench camprising
s Kaline Arshod -Khan, Lhrurman and Ms. Ro.(na Rchmm: Member, hrdtcml I\byber Pakhtunkinva Service
. 7rl’umul P‘simum‘ R . e

'Véi'sus B

,..1t.

.'The Chief- Secret'lry Govemment Of Khyber Pakhtunkhwa ClVIl e R
Secretariat; Péshawar. . <
"The Sceretary: - Home & F nbai Affalrs Department,, Khybe1

-Pakhtunkhwi, Péshawar.” - L
. The Secret'uy Estabhshment Department Khyber Pakhtunkhwa, o '

3
' _Peshawal ot
: ..... ' .'&.,..' .......... (Respandems)
Serwce Appeal No 81 30022
‘Date of plesentatlon Qfappeai....'.....‘;'...‘. .20 05. 2022
‘Dates of Hearmg..._.—...',.‘;.,..‘._..,..’._.l ....... ©.03.03.2023
Date of Decmon..; ..... ......... 03 :03.2023

Mr Faheem Shahzad SI0 Hsdayat Ullah R/O Kotla Mthm Khan.':

L Lanch Arbab Mohallah Kasaban PeshaWar L o
s D rieeiens weleen rrneeanbeeevasiiipnatanien veeseraseinesnasree .Appellanl_"
Versus A "
By The Chlef Sccretary, Govcmment Of Khyber Pak.htunkhwa, C1v1]".,.-.
h Secretarnat Peshawar. - - -
+2. The- Sccretary Home & Tnbal Affaqu Department Khyber
L Pakhtunkhwa, Peshawar. . S
, 3. The Secret.lry Estabhshment Department Khyber Pakhtunkhwa o
.. 'Peshawar. * .- T . L e N
'_' 6ermceAppealNo 814/2022 ‘-, - ,':' e
Dalv of pncscntatlon of Appeal.......,.‘ ..... 20, 05 2022"‘
" Dale of Hearing. ... ..co.ooeeivannn PP ..03.03.2023
. Date of Degision. .....o.virnigeriseiyerennens 03.03 2023
-_'Mr Mummmad Shoaib S/O Arsala Khan, R/o Kakshal Pul PO
" Kakshal, M,nhallah Tariq Abad Nol Peshawar, Nalb Qa31d Ex-FATA
Tribunal, Péshawar.” o _ :
....,.._.......-.\_....,.,.,-......,,"‘_'".,'.V.,..;.....'.....;...f.‘._.l..-.v.'..........,.,a-.‘-l,,...Appellant
| Versus |
- ".;I.;’I‘he Chlef Sccretary, Govemment Of Khyber Pald1tunkhwa, vaﬂ
- - . Secretariat, Peshaway. " .
L 2. The Secretary. Home & Tnbal Affaxrs Depa{?ge'ifaé?y
j: ‘_r ;i: o :Pakhtunkhwa,, Pcshawar -




: -!uu(x /«; weal No, ':’Jﬁﬂ” ithd Heufml Uum ys The umzj Shq.fﬂfﬂf}l cmvemmum wf Ahylmr:'-
Fkhakdona. Civri Secretariat, Peshawar anid others " decided on 13.03.3023 by Division Bench couprizing
Kudfim stest: el Mun 4 l:annum dllx/ Ms. Ro.ma Rehmun Memhe: Jud/cml Mnbc» Pa&hl:mk!ma Sesvice -

. ll”uumf &2 \hmm

Service Appeal No. 81 5/2022

Datc of presentauon of Appeal..:.....; ....... 20 05 ”022' Lo
Date: OL HEARNE v ety .03, 03.2023 . T ..
Date o’r Dec1sxon..;.:".,;.....;' .......... e 03 03 2023.. A

Secretqnat Teshawar: -

."The  Secretary Home ”2& Tnbal Affalrs Department Khyber.

" pakhtunkhiwa,: Pcshawal

. The Secremry Establlshlﬁent Department Khyber Pakhtunkhwa, N
»'Pcshawal Co : '

e

_ .9 The Secretary Lstabhshment Department, Khybez Pakhtunhhwa, o
Pushawal T LT S LT

"Mr' cram Ullﬁh 5/0 Rehmat Ah Jumm Clerk Ex-I‘A'lA Tnbunal " R

 Peshawar, e o
_ ...... SRR - ,......Appellanr‘ L
. Versus -

. The Chlef ‘Setretary, Government Of Khyber Pakhtunkhwa C1v11: "':

“'Secretariat, Peshawa. i :
-2, The" Secretarv - Home & Tnbal Affalrs Dcpartment Khyber.'
,.,"'Pakhtunkhw‘i, Peshawar. = ... S
- 3. The Secretary_ Estabhshment Department, Khyber Pakhtunkhwa L
*Peshawar W e : : o
o Semce Appeaz No.816/2022 ;
Date of presentation of Appeal. i 120.05, 5022
Date.of Hearifg. ... iwivevrerie ittt in 03 03.2023
Dau, of Dec151on...,'.';:..-'....',.;-.:,‘..-.‘,..-. ........ 03 .03.2023 .
. I l_AMr Khaxr Ul Bashar S/O Sahtb Din R/O PO Shah Qabool Aw,hya ,
- House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussam Peshawar S e
‘ Jumm Clenk. Ex-FATA Tnbunal Peshawm . . S
rirereireieeaasecertrerasaes ........‘;_:...‘...‘.......".....Appellant__._' o
Versus o

,'. The Chief’ Secretary, Govemment Of Khybel Pal\htunkhwa le

-




I A mrﬂ!ﬁ dppead N FHE021 umd km{gd .‘.‘J;qn-vs The (.lmf Sammry Cauwunnun! af Mulher d
S B ’ A f‘a&lamu&lm . Civil Secresariai. Peshenvar and oihgrs ™. decided on 03.03.2023 by Divizion Bench comprising.
: oo © L Kalin Avstunl Nhei, Clutirman, ami Ms. Rozing Rehman Munbar ]mhma! hhyher Pakhmnklum Samc« -G
~ o Tribunid, Po. \J](mm .. . .

zw T

! . Serwce Appea{ No.81 7/2022

Datc of plesentatlon of Appeal.....;':., ...... 20 05 202"
" Date of Healmg.,....f:., ....... 03 03.2023 -
Date of l)ec:1510n ...... PRI 03 03 2023

Mr. Naveed Ahmad S/O Sami Ul Haq R/O Khat Gate I-Iouse No 131 .
Mohallah’ Muhammad K.han Sadozal’ Peshawal, Naib Qasud Ex- o
FATA Tllbunal Peshawar -

.......... Qt.[iovt-qo.o-----.»o'..’,.olb.' --o---c-- v--....a-. enesresanson e

Appellani

o S 3 Versus o

R The Chnef becretary, Government of Khybe1 Pakhtunkhwa, le'
' Secretariat, Peshawar. A
. The : Secretary Home " & Tmbal Affairs Depaxtmcnt Khyber'
‘.Pakhtunkhwa Peshawar ‘ T
. The Secretdry Fstabhshment Departmcnt, Khyber Pakhtunkhwa,.
o Peshawar - o . . '

: g:x;>'

Servtce Appeal No.8180022
| 'DaIe of pl esematlon of Appeal...~. vrdeeennses 20 05 2072
,Dan, of. Heari ing..... ...... ....03.03 '7023
" Daieé of Decns:on..".'.'..'-.:..-:...'; foeeeei e i 03 03 2023

‘ M Bahar Ah S/O Mehmood Khan R/O Guldara Chowk PO Namak. '
~ Mandi Mohallah Tariq- Abad No. 2, Kakshal Peshawar Chowkldar, Ex-
'FATA Tnbunal Peshawar o ‘ .

S S, perroene cesrienamsscaceaas sreserienrrenscvesree wxamsersese R

.Appellant“: -

- Versus . . .‘/.
1. 'The Chief Secretary, GOVernment Of Khybe1 Pakhtunkhwa, le.' :
o 'Semetauat Peshawar. |
B The - Secretary Home & Trlbal Affaus Department Khyber'
R 'Pakhturikhwa, Peshawar. .~ . o
- 7. 3. The Secretary. Fstabhshment Department Khyber Pakhtunkhwa,-;
' Peshawal : - :

'!',)
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G et

y o i R S 78302022, 78412022,

U in _nature _an‘d al_mo.st w1th-.the same contentlons-;" i

: S ‘(' oL, ' .,‘v ' '--'. " . ’ . .'
’ Scmu ,1 sp«.al ’\'o 7’4/:022 ulled Reedad I\bau -vs- -Fhe ' Chigf  Secretary. Govermment oj Ahybu' :
I'allm atkiwa, Civil Secreturiat. Peshinvar and other: decided vn 03.03.2023 hy Division Hench comprising

" Katim Arshent Rhen, Chairman, . and Ms. Rozing I(Limmn Mw:bar Jmltual Rh}ber l’aLmunMwa Servwe

l‘nlm:ui I'ctlu warl T

Plescnt
Nom Muhammathattak B sl R
Advocate. e i eeceasreeeiesrennigen Fm the appeilants
U ctL 0 ,,:z. .in.Service Appeal
.. Ne. 774/2022, . .
77502022, 77612022,
77712022, 778/20..,4
©779/2022,780/2023, . .
78172022, 78212022,

lmranKhan o T
Advocate Forthe appellants . -
& L S . " 7 -inService appeal .

. ‘No.811/2022, .-
- 812/2022, 813/2022,
o 814/2022,815/2022,
S0 TB16/2022, 817/20”2» S

L ;‘818/”022 ~' o

.

' \Auhammad Riaz Khan Pamdak.hel

Assnstant Advomte Genelal ....... _;...-..,..}....,'..‘.,...FOr respondents. -«

‘ APPLALS UNDER . SECTION 4 OF THE K:HYBER“ )
S ,PAKIITUNKHWA SERVICE TRIBUNAL 'ACT, 1974
. AGAINST . THE ~IMPUGNED - ORDERS DATED.

17.01.2022,, WHEREBY - - MAJOR - PENALTY OF '

. REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
" THE APPELLANT AND.AGAINST THE. IMPUGNED"
~ INACTION - -OF -THE - _RESPONDENTS BY (NOT
S DECIDING THE DEPARTMENTAL APPEAL OF THE *
© . APPE 'LLANT WITHIN THE STATUARY PERIOD OF L
e ‘NINETY DAYS - I

CONSOLII)ATED JUDGMENT

KALIM ARSHA[) KHAN CHAIRMAN Thtough tlus smgle -

mdgment aII Lhe above appeals are gomg to be dec:ded as all are smular 2
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B .the Secretfnv fo. the Govemment of Khybel _. Paﬂ:htun

. Serviee  Appoal * No: /74/:.-’ 22 mlui "Reednd Hum vx—The le./ Secretary, Gmuumcni of hh}br.f L

. Pakbmunkbia. Civil Sacratarial, Peshawar and others ™,  decided on 93.03.2023 iy Division Bench coniprising- -

< Kattim Avshid Kiian, Chasman, aml My Rn.ma Rchmmr Member Judlcml Lh}b«:r Pnnhnmlulnm Service
‘Trrhunal Fesheawar, .

" 2. ,"vThe appellants were’ appomted agamst d:fterent posts m the"
: er stwhrle ]~A'IA Trrbunal and after mert,u ot the Federally
‘";;-;r::Admmletered Trrbal A: eas w1th the provmce of Khyber PakhtunLhwa, .

f gthe employees ot 1he FATA Trlbunal mcludmg the appel]ants were', SR

1

' tlzulstex red to- thL (1()vemment of B._hyber Pakhtunkhwa Home & Trrbal
Aﬂans Depaument and they were posted agamst dxﬁerent posts vrde__i.
- 'Nouﬁcauon No. }«&A (HD)Z 5/2071 dated 17 ()6 7021 Vlde dlfferent, e

o i_LOV(‘JIIng Iettcrs all 1ssued on 25 10 2021 the appellants were served S

' -;wnth show cause nonces by the Secretary to the Government of Khyber' o

\

_‘Pakhtunkhwa Homc Department Peshawar contammg the followmg’ ’

3 7

L .'-A.b{eleotprd allegatlons - I ﬁ‘l |

: “Thm consequent upon the. findings - & .-j‘-‘ ‘
'-..recommendatzons of the Inquujy Commttzee it has
been pr -oved “that, the. recruitment process Jor -
selection of 24 emplovees in EX-FATA Tribunal -
was unlawful and.all 24 appomtment o;dera were'~
L issued without 17,
o Iawful Authorlty and ltable to be cancelled’ :

[t was thus tound by the Secretary to the Government of Khyber'j» :

-

- ‘,.-:.*Pal\htunkhwa Home Department Peshawar, that the appellants had o
'rbeen gullty e’r"‘Mlsconduct” as specrﬁed m ru]e—3 of the Khyber
l' Pakhtunl\hwa (Jovermnent Servants (Eff' crency & stcrphne) Rules, ; "
: "011 sead wnh Rule—.., Sub—Rule(I)(vr) “appornted in v1olatlon of laW' ‘

and rules ‘e : . >!' L

o ll lS pen tmem to- mentlon here that the Inquu'y wae. dlspensed wrth by o
B ’.lhe Secr ehr»

. The: appelhmls hled therr respectrve rephes and v:de rmpugned onders,

hwa, Home

l%’




h.mce 4m=ul Na. /7412(}22 mlad Roedwl Mu:ua-v: The Chief. Secremnr, ((;mgmmem of - Mwbar
* Pabhtmbhia, €. livil Se cruurml Peshawar dand others . dcctdqd on 03.03, 91)23 by Division Bénch comprising -
* Kedim, Arshad, Khan, Clmlmmu amJ' M\' Rozing Rék bér, hedicil, Khyber Palthhmkhnu Scrwce
X Tnlnmal I’c \Imuw B : . .

"'Depantment PLSdeﬂl, nemoved all the appellants from se:vme The

90 days compcllmg the appellants to ﬁle these appeals o .

P

L5 On reeetpt ot the appeals and theu' admlssmn to tul] hearm
'-.the 1espondents were summoned Respondents put appearance and
contested the: appeals by ﬁlmg wrltten rephes ralsmg thercm numerous

- lenal and tactmi objectlons The defense setup was a total demal of the

o clatm of the appellants It ‘was mamly oontended in the repltes that the

) process ot selecuon from top 0 bottom was “coram mm fudtce” that

: appellants were not aggneved persons that a full—ﬂedged enqu1ry was

conducted in. the matte; o, check the credlblhty and authentu:lty of the

”

A

- enquuy was conducted agamst Mr Sajjad ur Rehman ex—Regtstrar,

FATA Tnbunal undel rule 10 of the Khyber Pakhtunkhwa Govemment

-fSewants (Ethuency & Dlscnplme) Rules, 2011 wheyem the enqulry

'7_'1qwfu] aufhouty het the satd commlttee : compnsed of -

o)

B
=

: -"temponary/contract/dally wages employees of FATA Tnbuna} who

e

- themselves wete candldates were/exnsted no attendance sheet rmnutes

-~

“of the meetm g 'md even the appomtment order were found amblguous,

~":ecommendat|ons of the Ieommate Departmental Selectlon (‘ omrmttee

A

: ~appellants ﬁled departmental appeais, whlch wele not responded thhm o

e 1p1 0Cess, of ad\'ettlsement and seiecuon and 1t was held that the entlre

‘ seport held that the same selectton commxttee was consntuted w1thout

. that the saxcl departmental comrmttee unlawfully mcxeaSed the number R

‘ot posts taom "3 to ?4 |llegally and 1ssued 24 orders W1thout any
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'Snmu Agipe al \n 3?4'70 nlled Hccd:.d Mmu vsvﬂm Cluef Secnimy Gevérnment of Mu'her
Paklrinsktiwn, Civit Secretarvial, Peshawar and others”, decided pa 83 03.2623 by Division Bench comprisiag
Kedim Arsiuicd Khen, Chairmas, und Ms, Rozina Rchman. Member, ln'llwal Aiunher I’aklmml.lnva .\mhe_ :
7 ru‘umnl I’. n‘mnar .,

lhat the enqunv commtttee 1ermed all the said appomtments dlegal and S

..W|thout lawﬁd authm ity and recommended to cancel/thhdmw R

4 g We have heard learned counsel for the appellants and leamed .

' Assustant Advocate Genetal for the respondents

e
| 5 ‘ The t can ned counsel for the apoellahts re:terated the facts and,r_';
| Qoundé detallcd 1h the n:temo and.grounds of the appeals vtrhtle the -
.“Ieamed Assmant Advocate Geheral controverted the. - eante by‘i R .
bs.uppol‘ti.ng theixnpizgned‘.qrders: o |
'; 6 | It is undxsputed that the appeliants were appomted by the E‘.x- |
.FATA Trlbunal and they had been performmg duttes untli then' removal
ﬁom servtce The allegatlons agamst them arc that the recruitment |
: ptoceqs was: unlawtul and the appom‘sment orders hlehe 1ssued w1thoutl}.
,:lawtul authm lty Not a smgle document was produced by the ~
lespondents n suppmt of these allegatxons before the Tnbunal Ali the
g _'1ppei|ants were the candldates in the process of selecuon mmated in .
‘ |espom.e lo thc aduettlselnent in two Urdu dalhes “AAJ Peshawar” and
) ‘ “AAYEh\I Pe\hawar” It is woxth menhonmg that all the appellantshad . '
g :-duiy apphed {or the posts The appomtment orders show that each' -
| 'xppomtment had been , made on . the recommendatlon of the o
Departmenta] Selectmn Commlttee (DSC) The 1esponde11ts though

: - aileaed that the DSC was unlawﬁll but have not explamed as to how"

-that was so? The posts advert:sed were thhm the competence of the' S

- Recastrar under 1ule 5- of the Federally Admmlstered Tribal Axeas |

*

: Tubunal Adnnmsuatwe, Ser\nces Fmancnal Account and Aucht Rufes,
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i pnov:snon is repr oduced as under

-'.._‘,l".i Co ~A /.." ' X . '.‘ '_ R ,

l“x‘m'lu Appeal N, 774.‘2:‘).2 .u[l.d Readnd Uim:et's The' (lnaj c:,uelan, C:merumem uj l&lulzu‘ R

 Pakhnmkhva, Civil Secrewicl; Poshmvar and others”, decided an 03.03.2023 by Division Banch comprising

Kafim Arsicud Khein, € ku(unan and A5, R’o.ma Relunarn: Mmlber Inn’;cml Khyber i'alnhmuklma Sarvlcer -

Fribusrseel. i'vsflaurr

’?015 Thelefen e, the alleganen that the appomtment ordere. were 1ssued

A by Lmlawtui authoz uy is also not tmdmg favour wnth us Regardmg the-

- ...bald aliegatxon that thc se!ectlon process was. also unlawful there is

-

_ 'nothlng moxe sald as to how the process was’ unlawful except Lhat the

‘employees of f*ATA Tnbunal who themsejves wers cand1dates there

- 'were/exnsted no. attendance sheet mmutes of the meetmg and even the

R

C appomtment\ mdcm wele found amblguous We f nd that there are no "
o ,' detalls of any such employees had been produced betone us, “jor any

orde: of constntutlon of the selectlon commlttee alleged to be agamst the "_

A

' .mueh 50 who was appomted agamst the 24“‘post alleged to be in excess.-, }
" ~of the sancttoued posts nothmg is known nor anythmg in support of the
‘_ above was placed on the record desplte sufﬁ01ent time glven on the.

1cc|uest ot the Assmtant Advocate Genetal Even today we .waxted for.{ . -
- appeax betore the Tr lbunal It 18 also undlsputed that 1he appellants were_
' ‘. not assocnated thh the enquu'y proceedmgs on the basxs of wl‘uch t.hey -

A ‘ .wele penalwed ln the show cause notlces, the appellantb were also sald. .

‘Govemment %envants (Efﬁcxency & DlSC‘PImG) Rules, 70“ the’ Sald >

. (

“Rule' 2 ub~rule (1) clause (vz) “making
,appomz‘mem _or.". promotion “or. having been
; appomted or promoted on extraneous grounds in
o wo/mmn of any lcrw or rulesA Co

"law was plodllced sumlarly no detaxls regardmg number of posts 50

' toux Iong hours but nobody from respondent/department bothered to

“ta be gullty lmdcr lule 2, Sub-Rule(I)(w) of the Khyber Pal\htunkhwa_ -

‘A"'sald eommuttee comprlsed \of temporaly/conuact/dally wages




authouty undu rule 5 of the Federally Admlmsteted Trtbal Aleas.. .

' '. '.lllecl Seu'we Appeal No 2770/2021 before thlS Tubunal wluch was

L ..5 6 & 7 of thc sald _;udornent

o .Senuc 4;;;nzal No, 77472022 Jl!’-"d Rnedad Ahan sss*Thc Chwf ,Se..mtarv Govgrnineni - of Lhyber
<. Pakhnakin, Civil Secretorial, Peshvgr and arher.r declded on 63.03,2023 by Divizion-Bénch comprising, ..
Kl Apsthend Idmu Chatirman. and ‘li.y Ro.mq . Judicial,” thbcr I’aAhumlhwa Serww |
. ['rllm ul P vhan ar . S o '

ST Nothmn has been sald or explamed in the replles of the
o -flespondents or. durmv the arguments regai dlng the alleged v1olat10n of -
. :'law and rules in \ the appomtments ef t.he appellants 1t xs also to be .':

, obselved lhal ll at all there was any 1lleaa.11ty, .uregulauty or .

1

T wnongdomg found in the appomtments of the appellants, wlnch have

nowhexe been explamed nor, as. aforesald any document produced in"

BN

' that leoa1d the appomtment orclers of the appellants have not been -

-eancelled lather the appellants were removecl fwm servu:e S

. 8. The Regxstrar (Sajjad-ur-Rehman), of the EX-FATA Trlbunal B

- who had made the appomtments of the appellants as competent

v

~

f nbunal Admm]stl atnve Serv1ces, F manmal Account and Audtt Rules _

”Ola was removcd from service on the basxs of the sald enquiry. He -

A pamally accepted oh Ol 02 2022 and the ma_]or penalty of' lemoval from

: sen viee awar ded to lum was converted mto mmor penalty of stoppage of

mc1 ement for. one yea1 We deern appropnate to reproduce paragraphs

s Rw‘o;d reveals that. the appellant whtle servmg -
-.as Rc gzmar Ex-FATA Trzbunal was’ proceeded SRR
~ against .on the “charges of advertisement. of 23 - &
- mumber posts without ‘approval of the competent . -~ '
. .authority and subsequent selection of candzdates in
" ~.an unlawful manner.” Record woidd. suggest . that
- the 'EX-FATA Tribunal’ ‘had its own . rules
. -speczj:callv made forEx-FATA Tnbunal ie. FATA .
. TRIBUNAL ADAﬂNISTRATIVE .SERVICES, ~~ ~ -
" FINANCIAL, "ACCOUNTS AND AUDIT RULES, ~ ~ _ .
. 2015, where "appointment ‘authority for maki gg.( Eﬁ
et appomtments in Ex-FATA Trtbwzal from BP.S‘}'-&L to
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* Service Appeal  No.7742022 titted “Rocdad Khanevs-The Chief Sncrefary, Govermment of Khyber - .
Bkl Civil Seoretariais Pashewar and athers™, decided on 03.43.2023 by Division flench cumprising
Kalum Avshiend Khan, Choirman, @id Ms. Rozd Rahatian, Mesmber. fadicial, Kiyber. Pukhtunkinca Serviee
Tribunad. 1 shunvai. | P S e oo .

14 isregistiar, whereas favr"fz.‘h;}bést;fragh,31%3-1-5 e
{0 17 is,Ghairman of the Tribunal. L o

- .

6. On the other hand, the ;nqu‘iry_répbf‘t'}jlqced -
_ on record would suggest that before. mérger of Ex-" "
. FATA with the provincial goverhment, Additional ... .
o Chief. -Secretary ‘FATA was .the’ appointment
.+ quthority in respect of Ex-FATA Tribunal and after o
“'merger,  Home - Secretary .was " the . appointing S
~ authority for Ex-FATA Tribunal, but such stance of . oY
" the inquiry ofjicer is neither supported by any c
" documentary, proof ror anything ‘is available ori .
" record 10 substantiate the stance..of the:inquiry-
" officer.. The inguiry officer only supported his -
| stance with the contention that earlier process.of . - -
e _zjééf'ui:mén( was started. in April 2:015~"by-'tl1¢ ACS T
" . FATA,  which -could not- be completed "due to. - ‘
reckless. approach of the: FATA Secretariat .
_towards the. issue. In-view of the situation and in ~ -
" presence’ -of the " Tribunal - Rules, ' 2015, -the
- . Chairman and- Registrar were. the | competent -
s auithority for filling in the vacant posts in Ex-FATA' Lo
. T¥ibunal, hence the ﬁrstand . main - allegation ..~
‘regardling appointments” made without approval - . . S
. for the.competent authority has vanished awayard .~ . 7
" it-can be. safely inferred that neither ACS:FATA. - )

Ve

" “nor Home' Secretary were competent authority-for.
< filling in vacant, posts in Ex-FATA Tribunal was,
either. ACS FATA or ‘Home Secretary,” but they.
‘were unable to produce such documentary proof..

_"The_f“"inqu'i;y--‘ofﬁéeﬁ mainly * focused -on’| the - s
_-_:re'c;fuitmehr;Qprqc_ess'_."cmd did not bother to prove- . .. ..

“that who ‘was appointment. authority for'Ex-FATA -
Tribunal,’ rathcr. the inquiry officer relied upon the = .
practice --in  vogue- in Ex-FATA: _ Secretariat. A
Subsequent . allegations’ leveled .against -the = "
- Fappellant_are offshoot of the first allegation and L
“once the first allegation was not proved,  the -
- subsequent allegation does not hold ground.
7. We have observed certain irregularities in -
" the recruitment process, which were not So grave .’
-\ 16 propose major penalty of dismissalfrom service. i
Careless’ portrayed by’ the appellant was .not . - . el
' inteniional, hence cannot be considered as an'act - -
"' of negligence which might not strictly fall within- . .
- the ambit of misconduct but it was only a ground :. " 1.
-based -on:-which the appellant was awarded major. . =

. punishment. Element of bad Jaith and 1_4}1‘}{)‘&1%;&
© . might -bring an’ act. of negligence -within the .
- purview of misconduct but lack of proper care q,mi@
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'he‘ld ﬂ,as under:

J o Service -l, pml : .‘\’n 771/?02’ tiled . Recdad Alkm WTM (‘ﬁmj \ecrelary (mve;mnen.t af khyhzr‘;
Pakhtmklava, Civit Seeretariat, Peshawdr and oihgrs™; dcculed on303.2023 by Division Bench comprising

CKelim Seshad Khit, (‘kamnun and My Ro.ma Rchman Mcmbgr Judlcml }Jyybm !'aUmmAhwa S‘erwcc _1 - '

Trabuuul Fasheawar.

'wgzlauw nnght not always be wtllful to make the o
saime as a case of | grave neghgence inviting severe
© punishment. thlosophy of punishment was based . - ..
. onthe concegt of retribution, 'which nght be - -
- either ‘through  the . method. of deterrence or
S 're]armanom Rehance zs placed on 2006 SCMR".

D

. ln the Judgmcnt 11 was found that there were some megulantxes in the
appomtments made by the Reglstrar that were not so g,rave rather lack -

" of p10pe1 caru and vng;lance was there wluch rmght not be w1llful to .

-

make ‘the same as a - ease of gra\te neélngence mv:tmg severe; :
EN ’pemshmept ll is nowhere alleged by the respondents in the show cause. .
o -notlces Almpuoned otders or even m the replxes that the appellants were'.
L .euthe: not quahf ied or were mellgible for. the post agaxnst Wthh they '

. "had been appomtcd Fhere rmght be 1rregulant1es in the process, though

e

o not bmug,ht nn surface by the respondents in any shape, yet for the sald ‘

‘ K

‘.“"--_“,_alleged urecrulautles the appellants could not be made to suffei

T Rellance is placud onl996 SCMR 413 tltled “Secretary to Governmentl. .

| -_of NWFP Zakat/Soual Welfare Department Peshawar and another —

versus Sadullah Khan wherem the august Supreme Court of Paktstan -

O ]r i d:\sturbmg o, note thaf in th:.s case . ...

" petitioner No.2 had himself been guilty of making =~
~irregular appointinent on what Has been descrlbed .

"purely. temporary -basis". The petzlzoners have :

" now _turned around and terminated his -services - . .
dye to i cgulauly and violation of rule | 0@2) ibid.
- The' priemise, lo~say the least; is utterly untengble. .
The case of the petltzone;.s wads nol that" the

‘g"‘/c)\pomiem lacked requisite qualification. The

" petitioners themselves appointéd him on temporarﬁ
- basis in, violation of the rules’ for .reasons besi

- known_ 1o, them. Now they cannot - be al/owea’ o

! lakc ’wnef:f of !hetr Iapses in rmler to termmate

R Y
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', ~‘.:.Estc)bli.-s-.hn-zemiand'é;lhéfs”, wherein the ai;gust:Cburt found that: - .-

' L (B219) afier Julfilling the  prescribed procedure,

s Sul':"."z:;: Afypeatl -Ney 2747132 gisied - “Reedud  Khan-vs-The - Ch(é_[ Sgcrerary. :l;iovm{imem of Klyher T
. . Pakhndakingia, C{vil'.'a'ecrclu,rlul, Fg.vl;cnmr aud phers”, docided on 03.03.2023 fy Division Bench comprising - S <

Kat dpsinad Ahan. Chawman, -and M. Rozina Rehman,. Member, Judicial, 'Khyber'Pakhnmkhwn‘Servicc
< Tribmeasd. Prshevar. - T P o e e oo -

. the servicgs of the respondent merely, because they ..
: have . “themselves _committed” - irregularity W,
violating _ -the.. ~procedure  governing - the, .

7 appointmént, In the peculiar circumstances of the ‘
- case,  the. learned Tribunal-is ror shown:to have .

committed’ any - illegality or irreg

wlarity in re.
instating the respondent.”™ . A '

N

MR

9] " Wisdom is also derived from 2009 SCMR 412 titled “Faud

-'A.;'a:cl'ulllc_zh ~K}-zah"'{gérs"u;§>' .Fédératg'an.bf Pakistan through. Secretary R

s ‘1{1‘ - the '_‘)5re.§e;1f A'ca'se',. petitioner was ‘never
. promoted -hut was directly appeinted as Director . - '

‘therefore. petitioner's. reversionto the . post: of S o
Depuiy: Direcior(B-18) is not sustainable. Learned . o SR
. Tribupal dismissed the appeal of petitioner.on the
. ground that his appointment/selection as Director = =~ - _
- .{(B-1 9) was made with Iegal/p}'oée,dural.inﬁmn_‘ties; EERTER .
- of substamial ‘natiire; While mentioning procedyral T T
*infirmities .in petitioner's .. appointment, learned- .. st
| Tribunal has howhere: pointed out that petitioner . '
- was, in.any, way; at faidt, or involved in getting the. .
said-appointment or was promoted as Director-(B-" .
" 19). The reversion has' been made only after the -~ '
“change’ in the -Government ‘and ‘the’ departmental - :
head. Prior to'it, ther¢ is no material on'vecord 1o
substuntiate, that - petitioner was lacking any
 quialification; experience or<was found “inefficient . .

. 'b_):' unsuitable. Even in the;"summhry moved.- by the
incpmbent Director-General of ré_&po:idem Buieau
he hod nowhere mentioned that petitioner was

inefficient or unsuitable to the post of Director. (B-:" -
- 19) “or lacked i -qualification, and éxperience, . .’
except pointing out the departmerital lapses in said
agp(_:i_rit‘}_n(n"z,t. S SN - B
. 9: Admittedly, rules. for appointent to the postof = L
- Divector (B-19) .in - the respondent Bureau. were . il 7
duly ™ approved, by - the competent ™ authority; . B e, ol

petitioner, was called for interview -and  was .
- selected. on  the’ ‘vecomimendation "of Selection - '
" Bodird, which recommendation was approved by. -
".i'lhé‘t;r}mpﬁtlent:a;cthorily.~'» S

¥

'1 (}?::b‘ wuh—hke __a:srfuqtz‘on.tl?z.f Couﬂ.n: rlliﬁgi"g o
) ﬁ. . _:_l ..I._' ‘ . "'» e b L.

b0y
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U Serviey Inpml a\r/m}nzi'mleu Rtsedad Alu;n-v.v:‘ihg Chief .Secrplﬂm G purmu:w af M}krr

< Pakfisktneg, Creil Seerciarion., Peshawar and others™; dcculed on 03.63.2023 by Divicion Beneh compsisiig
- Kalim stshed Khear: G qunmm aml A5, Ra:ma Reh ; Momber, | hadicial Khyber Paki ki ‘i’erwce
Tribunad, Pulmnur . o . N

- s Ve

AFedercmnn of Palustalr  thi o’zig’h Secretary;
'bsrabh.shment Dzwszon Islamabad and- another v .

. Gohar_ Riagz, 2004 SCMR 1662 with .specrf e
- reference of Secretary to- ‘the Government of N.=

W, /akatzSocwi Welfare: Depar sment- Peshawar’

" and ariother v. Saadulalh Khan 1996 SCMR 413 -
"‘aml Water " and Power Develapment Authority A
“through. C hcmman ‘WAPDA' House, Laho:e .

- Abbas Ali Malano and another 2004 SCMR 630 -
held; =+ : .

' "Ew:n nzhcrwrse respondem (employee) could ﬂot_* :

be . pum.shed Jfor -any actioni "o omission of
. pr»ummus* (department) They cannol “be- allowed

© take bumj:ts of their lapses ‘in order ‘io
teiminaté the service of respondent. merelv -because
they had - “themselves committed uwguiamga by
vidlating -~ the - procedure . governing - the
- appomfmenl On. thzs aspect, it would he re!evant~
- to refer the cage. oj "Secretary to Govemmeni oj N.-

n - W.F.P. ‘Zakat/Ushr, . Sociat: Welfare Depar ‘tment S

1996 SCMR.413- wherem this Court has candidly- N
_ahc/d that depai tment having: irself appointed-civil .~ -
| servant on temporary ‘basis in.violation of rules =
_“could'not be allowed to rake benefit of its lapses in

. - order to. terminate. services. of civil servants merely

because it had itself. committed. zrreqular v in -
violating procedure governing such appointment. *

" Similarly in the  case of Water. Developmem.,:-'

Authority refet ired (supra); it has been held by this
- Courf that \here authority itself was responszble ,

. for malung such appomrment but subsequenﬂv AL
‘took q.- turn and terminated  their. services. on.- -
“groumd of suine’ having' been made in violation of -

*the rules, this. Court did .not -appreciate such .
- conduct, particularly when the appomtee.s fulﬁlled -

'-reqmure quali/’ :.atwns -
UL Muhammad Zahzd qual and orhets v' S
D:E- Q. Merdan and others 2006 SCMR 285 this -
‘Cowrt observed 'that 'F lnc;ple in nutshell “and .-

. consistently de‘.[ared by thu Courl is that.once- -the

- appointees "are -jualified ‘o - be appointed . their .

- services cannot subsequently be terminated on.the.

" basis of lapses and irr eqularttles wmrmn‘ed by the -
' departinent itsélf. Such- laxities and. irregularities - %0

- commilted: by the Government can be ignored bv ; ed N

]the Courts onlv, when the appomtees Iacked ﬁ"' 1 R
basit c*hg:lnlmes othermse not '

'{'%
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12000 pumerous occasions ' this Court has_held ..

2 : ‘Rule 6(2) of the Civil Servants, .(‘Appqin{m'em,‘ﬁv X%

."

| Seevice. Auieal  No.773/2022 titted " feedad Khanws-The * Chief Sacratay, Gavermaznl of - Khpher "'
Pukhfimkdneg Civit Sgeretaril, Feshinvar and athers? decided on 03.03.2023 by Division Bench comprising
 Kadim Arshuid Khint. Chairmun, and -Ms. Rozina Relman, Menmber, Judicial. Khyber f’.qkhluukhwg Servige
. Tribwoead, Pashencai. <L St e S .

that- for | the it‘l{egularitigx‘-‘,commitfgd'-; by the -

" department itself - qua_the appointments ~of 1he

- candidate, the ap rointees cannot be “condemned:. .

-~ subsequently with -the change “of _Heads"qf the - -

" Depariment or at other level. Goverriment is an: .
“institution in perpetuity and its orders cannot be-
reversid simply because the Heads have changed. .
Such act. of the departniental authorily is all' the .
more_imjustified when the candidate is otherwise’
fully eligible and qualified to hold the job. Abdud

- Salim’ v. - Government . of N.-W.E.P. through.

o Seeretary; Department of - Education, Secondary,

“NSW.F-P. Peshawar and others 2007 PLC (CS)

U3 s well-settled principle of law that in case of
-awarding majer pehnalty, a proper inquiry is to. be
conchicted in: accordance with law, where a Sull

. opporiuniry. of defence is to be. provided :to the.

delinguent officer. Efficiency and Discipline Rules; - -
1973 clearly stipulate_that in ‘case-of charge of : "
1;)ng'.sc:rmduct,,_‘a full-fledged - inquiry is ‘to” he
“corducted. This Court in the case of Pakistan .
fnternational  Airlines -Corporatiot. through
. ‘Maraging Pirector, PIAC Head. Office,” Karachi -
" Airport, Karachi v. Ms. ‘Shaista. Naheed 2004

—

SCAMR 31 6 has ‘held that "in case of- award of
major penalty. a full-fledged inquiry is to- be K
- conducted in terms of Rule 5 of E&D Rules, 1973
and an opportunity of defence -and personal

hearing. is 10" be, provided".: Specific reference 'is

 made. fo.latest decisions: of this Court in cases of
- Sevrewry, - Kashmir- Affairs and . Northern Areas

. Division, Islamabad . Saeed Akhtar.and anvther . -
© PLD 2008 SC 392 -and Fazal Ahmad Naseem -

A G;’;mi'al‘ v.. Registrar,’ Lahore High Court 2008 :
“SCMR 1T4.. S R
. 14 n the facts and circumstances, wé find that in o
' this . case; neither . petitioner’ was found to. be |
. acking in qualification, experience’ or. in any -
" ineligibility irr.any manner, nor any fault has beert
“attribuzed to petitioner, :th'ereforé_. he 'ca:':r'z_ot-_ be - B
reverted from the post of Director (B-19). dct-of =~~~
' _sending's'm&z}h'a}jv by, the ‘Esiablishment Secretary . SR

‘o the Prime Minister was not in accordance with- . _:

Rt
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Sy * Servico Apweal Ko 774/2022 tidded” “Reedad Khan-vs-Thé Chics . Secretury. Guvermmen! of Ehyber .
- Petkitapdineed, Crvil Seeretaria, Peshaar and aithers™. decided on 03.03.2023 by Ditvisioi Bencl comprishtg . « R |

 Kathor Aesherd Ky, Chairmet; and Ms. Rozitia Rehinan, Member, Judicial, Khyber Pakhuskinee Jervice iy
.. Tribwicd -Poshavar ' L TR = Lo .
L T LR e R TR e ) S
" Promotion and’ Transfer) Rules, 1973 as- the
Establishment - Secretary - was . himself . the
appointing authority. The departmental quthorities

. ot the time ‘of appointment of the pelitioner as '
;. Divector ( B-19) did not commit any irregularity or
illegality - as - Has - been: affirmed . by - the.
Estublishmient- Segretary. in “the summary 'to. the
"¢ Prime Minister. The power vesied in-the competent
" authorit - should “have been exercised by the’

compclent: authprity itself. fairly and justh® T .
;De'cisi;im'-l‘.zqs 10, be made in the. public interest o R
- based on policy. It must be exercised by the proper o
" authority and not by some agent or delegatee. It -~
must he exercised without restraint as the public '
~interest may. from time to time i‘;eq,uire. It ;_ni(s’t:notl '
. ebe fetrered o hampered by contracts or other . .
. bargains or by self-imposed. rules of thumb.-So a- ~
Lo ;Ifstz}uﬁ!imz' must. be made’ between following a -
. consistent. poliey-and blindly applying some rigid - .
ride. Seconidly discretion must not be abused In .~
.. the'casé of Zalid Akhtar v. Government-of Punjab =
© " PLD 1995 'SC. 530 this Court .observed. that "we o
" need not stiess here that a tanned and subservient -
" “burearicracy can neither be ‘helpful to government -

o moriris expected to inspire public confidence’in. - '
L ladministration. " Good. governance s largely’ E
- dependent. on an upright, _,h_ones:t Cand’ strong .-
S __bur‘ea.u_w:‘dcy. T her_eforel_. mere submission ‘to the
" wWill-.of supérior. is -not,a cominendable trait of & .

puréaiicrar. It hardly need tobe ‘mention that @ - |
. Government. servant- is .expected to. comply only.~ - o
.- those orders/directions of superior: which are legal - . L0

- and tlf‘li'[hill.hié'_(:()m]JefEIIC'Q".,-'.;-" S S

10, In a recent judgment in the: case’ titled “Hispector General of - R

. .

.Y Lt Police, Quetta. and another- versus ‘Fida Muhammad’ and _others”

- : fépbl'te;d as 2022SCMR 1583, the }ic:;ﬁOurél}_lc Cm;u't'"o'b.'set‘ved'that: o

| L .The doctrine’ of vested right .'yphold‘g""and_' e
. preserves. that once -a right s ¢oined " in one

- locale, - its " existence. . should “be - recognized
- everywhere and. claims based on vested rights

" are enforceable under the Jlaw for its_protection." :
) A wested right by ‘and large is- a right that is*
“unqualifiedly secured and does. not. rest on any’
particular event or.set-of circumstances. I fact,”

“it-is @ right independent of-any contingency ¢\
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Su}j:ica gt N, 7747023 titled " “Ragudad Khan-vs-The. C{:i'cj' Secrewry. Govarnment of Khybev R ' .‘ w7
Pathumbinea: Cive Sewretarict. Peshenvar and oshers™. degided or 03.03.2023 by Division Bench comprising . o

Kalig Arsheid Khan, Chairman, and M. Rozina Rehman, Member. Judicial, Khyker Pakhmnkhwa Servica
Tribual, Feghinrar. . : ’ LT T . :

" eventuality which may arise - from- a c‘on.tr‘c!z;;t,' AT g
statute or by aperation of law.. The doctrine of - '

S locus - poenitentiae sheds light on the ‘power .of .

" receding till a decisive step.is taken but it is not -

" a principle of law that ‘an- ordér once passed . . .

becomes . irrevocable and a° past-and closed .

tramsaction.” If the order is ille al then perpetual- .

 rights: canniot be gained on the basis of such an. -

illégal order -but “in this case, “nothing, was .

. articulated 10 allege’ that the. respondents by o

liook . and crook managed their appointments_or
-cominitted -dny’misrepi*ésent&ﬁén or - fraid Tort L
" .their . appointments . were ' made on “political -
consideration- or- motivation.-or " they were not -

~ eligible or not" local’ residents” of the district

« _ladverri.s_"e_d for inviting appliqafiahs for job. On -

the "';‘r,':_c_mt‘r'my," their cases - were properly
considered and after burdensome exercise, their ..
names were. recommended by the Departniental _
‘Selection  Committee, herice the _appointment " '
~ orders cotild not be withdrawh or rescinded. once

it had taken' legal effect and created certain -
_~. _‘right.s'}_infgyb?}i' of the respondents.. ST

13, The learned Additional Advocate, General =

failed to convince .us’ that ‘if 'the appointmenls, . o
" were inade : on the.  recommendations of "

'-.“Dejpa'rmzénial Selection Cgm:nittee.then:haw. the @ ‘
. respondents -can -be held . - responsible _or

" accountable.” Neither any action was shown 1o -

- have. been' faken. against any member of the ..

" Departmental Selection ‘.,Co_n"l')?‘iitf_eé',' ,nor_'--aga.in.iit«ff- e
. ithe person -who- - signed. and :issued “the ..
" appointment letters on approval of the competent . ' a
authority. 'As a matter .of fact, some strenuous

" actign” should have been -taken against such - - - PR

~ '3
e

persons first who _allegedly violated the rules |
©. rather than ‘accusing or-blaming the low paid .~
" poor-employees of downtrodden areas who were.

appointed after -die process in BPS-1 for-their )
livelihood: and to- support their families. It is
“really-a sorry state of affairs and.plight that no - '

_action was tqkenj"again.sjtlthe-"wp brass who was - "
‘engaged in the recruitment process but the poor . .
._1-r,éspo:z,cien;'s,wefe made the scapegoals. We have

already hield that the respondents were appointed

'qﬁer[ﬂ:(ﬁ!liizg,'COdd! foi’mgliﬁes 'w}_iich'. crea;g

HED

. %
ve

A . vested rights in. their fm’)'ou]_f.__ithdzf;qoitllcll not?




" Service dippeal Nof Aidice et NETYKU AauaEes e i =
. L Pekhimkinee. Givil Secrehiridd, Peshawar url others™, deczded on 03 03 2023 by Duvision Bench comprising
3 < e C L Kalim- Arshad Kheir, Chairman: and, Jm Rozina Rclmmn Mcmb:.r Judiciul,: khyber I’alulmmklnw Serwcc
- T - Tuhmml Pesieevar, . : )

~'been wzrhdfawn or cancelled in a perﬁmciorv ' g ’
e manner .. on . mere  presupposition . and-or . - 7/
) ' o e conjecture which is clearly hit by the. dbctrme of

L ecus poenitentiae that is well acknowledged and -

'embedded in our ]udtczal system .

o 1 P For wha.t has been dlscussed above we hold tha,t the appeliants‘~ L

‘have not been t; eated 1n accordance w1th law and thus the 1mpu°ned. y

. L

coor delS are not quqtamabie On acceptance of all these appeals we, Cset
aqlde the 1mpugned ordexs and dlrect remstatement of all the appellants

thh back, beneﬁts Costs shail follow the event Consxgn

§
L}

12, Pronounced m open Court at Pcshawar and gtven under our

ans and ; the seal of ;he Tnbunm on z‘:'us "" day of Mareh 2023

KALIP& A'RSHAD KHAN
' Chau'man S
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',‘~Dated.. - --'/ | /202

VAKALATNAMA o
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
PESHAWAR
o ~ (APPELLANT)
| damulleh . - . (PLAINTIFF)
| T B (PETITIONER)
VERSUS ° |
: G ~ (RESPONDENT)
éwh* ' - (DEFENDANT)

I/We M&?“

‘Do hereby appoint and-constitute Noor Mohammad Khattak
. Advocate Supreme Court to appear, plead, act, compromise,

wnthdraw or ~‘refer to" arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other

Advocate Counsel on. my/our cost. I/we :authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or dep03|ted on my/our account in the

above noted matter

.,'W(
- CLIEN Jf/’

ACCEPTED

NOOR MOHAMMAD KHATTAK
 ADVOCATE SUPREME COURT
»  (BC-10-0853)

Al " (15401-0705985-5)
KAMBAN KHAN

~UMAR FAROOQ MOHMAND
Vol .
S WA EED ADNAN
. &
"~ MUHA MAD AYUB

 oFrIcE: " . ADVOCATES

Flat No. (TF) 291-292 3"' Floor
Deans Trade Centre, Peshawar Cantt. -
(0311-9314232)



