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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2023Execution Petition No.
In

Appeai No. 777/2022

Mr. Ikram Ullah, Ex-Naib Qasid (BPS-03),
Ex- FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

............. ................... ...PETITIONER

VERSUS

1- The Chief Secretary, Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.
The Secretary Establishment Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

3-

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f 2¥d) OF
THE KP SERVICE TRIBUNAL ACT 1974. RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36- AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 
777/2022 before this august Service Tribunal against the 
major punishment of removal from service, order dated 
17.01.2022.

1-

2-That the appeal of the petitioner was finally heard and 
decided 03.03.2023 and as such the ibid appeal was 
allowed in favour of the petitioner with the following relief 
by this august Service Tribunal:

'We hold that, the appellants have not been treated 

in accordance with lajw and thus the impugned 
orders are not sustainable. On acceptance of all 
these appeals we set aside the impugned orders 
and direct reinstatement of ail the appellants with 

back benefits."
Copy of the Consolidated judgment dated 03.03.2023 is 

attached as annexure A



3- That after obtaining copy of the judgment dated 
, 03.03.2023 the same was submitted with the respondents

for impiementation to the Department but the respondent 
department is not wiliing to obey the judgment dated 
03.03.2023 in ietter and spirit.

■V

4- That petitioner having no other remedy but to file this 
implementation petition.

It is therefore, most humbiy prayed that on 
acceptance of the instant execution petition the 

: respondents may kindly‘ be directed to implement the 
Judgment dated 03.03.2023 passed in appeal No, 
777/2022 in letter and spirit. Any other remedy which this 
august Tribunal deems fit that may also be awarded in 
favor of the petitioner.

r
PETITIONER 

IKRAM ULLAH

THROUGH:

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

&
KAMRAN KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT
I Mr. Ikram Ullah, Ex-Naib Qasid (BPS-03), Ex- FATA 

Tribunal, Home & Tribal Affairs Department, Peshawar, do hereby 
solemnly affirm that the contents of this Execution Petition are true and .. 
correct to the best of my knowledge and belief and nothing has been concealed 
from this Honorable Court.

■

j.. . jAP-.
DEPONENT

.
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AVn-Zcc-W Ni^7H/7(}2?-Ulkd -Jlccdad Khan-vs^Tbe. Chief. Shcrclury. Coyornmviu <if ■ Khybe^^
- Vakhmdh.-u. CmiSccreianoU Pcsimvar oibm'’. decldedon Oi.OUm 

Kiiliiu. A'-fl'.id Khp>i, Chdirmcm. and Ms. Rozina Rehman. Mmher. Judicial, khyber Pakhiimkhwa ScrviU^
.1 ■¥■. Tribamil. i’csluiyvhr. .•; \

KHYBKR PAKHTUNKHWA SERVICE TRIBUNAL 
PESHAWAR.

9

»
I CHAIRMAN 

MEMBER (Judicial)
BEFORE: KALIM ARSHAD KHAN

RdZlNAREHMAN

Service Appeal No.774/2022

.......11.05.2022
.........03.03.2023
........ :03.03 ;2023

Date of presentation of Appeal , 
■ Date ofHearing.......

■ Date of Decision.. ^ ^ ^

1

;
i%

Reedad Khan,|Exrehowkidar (BPS-OB), Rx-FATA Tribunal, ■ 
Home & Tribal AiTai#Department, Peshawar.
Mr.

Appellant:

Versus

The Chief Secretary, Government Of Khyber Pakhtunkliwa,. Civil- 
Secretariat,.Peshawar. . . : \

. -2. The Secretary Hpme ..& Tribal Affairs Department, Kliyber
. PakbtuhUhwa, Peshawar. A
3. The Secretary Establishment Department, IGiyber Pakhtunkliwa,

, : Peshawar.

• 1.

i ....{Respondents) —w-• ••>f'

5
Service AppealNo.775/2022

Date of presentation of Appeal 
Date of Hearing...
Dare of Decision..

Mr. Samiullah, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home &

..Appellant

...; 11.05,2022X3 
.;,.R3.03.2023 
.■...03.03.2023

i'

%

Tribal Affairs Department, Peshawar.
• • I

Versus

' i; The .Chief Secretary^ Government Of Khyber Pakhtunkliwa, Civil 
Secretariat, Peshawar,, •

' 2. The Secretary : Home & Tribal Affairs Dep^ment, . Khyber
Paklitunkliwa, Peshawar.. ,■

3. The Secretary Establishment Department, Khyber Patounkhwa,

. .....(Respondents)

. .^..AT-iESTEP ,

f\

/

Peshawar. •

H
■
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■ '.-,0 

. . '.TJ
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J
■ .Am'ol No:774/m; Utkd -Md Klui^irvs^n^ Chief Secreia,-)>. Govcnmml ■ Khyher .,

'pa-lwu,UnL CM, ^errcM. Peshmvar <.,uJ olber,’'. decided on 03.03.2023
Kaliin-.‘fr.siwd b’imn, Owmion. dnd.Ms. Rozinu'BehiiM. Mewber. Judicial.. Khyher PakhiunMa Semce 

' Tribaml'. P\:^hu\v(n\

\ •

i

4% • '

Service Appeal No. 776/2022

. Date dfpreseiitatiori of Appeal,:.,...
Date oL'Mearing-'--.-.- 

■ Date.of.Decision.

.Mr. KafiJ Abmad, Ex-Assistant (BPS-16), Ex-FATA-Tribunal,,Home

,,rAppella.nt

M
’ >.i '

.,.ir:05.2022 . 
:..03.03.2023 : 
...03.03.2(523

• •

\

& Tribal Affairs Department, Peshawar.
♦•••

. Versus •

Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil . .L The
■ Secretariat, P'^shawar. .
2. The Secretary Home & , Tribal ’ Affairs Department, Khyber

PakhtunkJiwa, Peshawar. . .■
3. The Secretary Jtsfablishment. Department^ Khyber Pakhtunkhwa,

.; •

Peshawar.
{Respondents)

i

Service AppealNd.777/2022
's'.

Dale of presentation of Appeal....
Date of Hearing 
Date of Decision........

I

.......11.05.2022.
..03.03.2023 

..........03.03.2023

• • ._•■

Mr. Ilcram UUah, Ex-Naib Qasid(B;PS-p3), Ex-FATA Tribunal, Home 
& Tribal, Affairs Department, Peshawar.

Appellanti*»

Versus

Chief Secretaryi Government Of Khyber Pakhtunkhwa, Civil 
-Secretariat, Peshawar..

2. The Secretary
Pakhtunkhwa; Peshawar.'

3 The Secretary Establishment Department, Khyber Pakhtunkhwa,

(Respondents)

■] \- The

Home.' ^ Tribal Affairs. Department, fChyber

, Peshawar.,

Service Appeal NoJ78/2022

......11.05.2022 :,
..03.03,.2023 

..../...03.03.2023 ,

^ Dale of presentation of Appeal. 
Dale of Hearing-. .
Dale.of Decision,

■:

I \
■:A Tested*

)■ ( vj .ATTesTEo. , ,o • •
• ■ 2;^• i • :c

K
1

I

/

9 ;
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i.'
-Vivwa' Amol M? ClueJ' Secretary. CunHinmtem o/;Kh}‘hii'’ ’

• /W///wM7iiir7/OV//J''eor^/tfW«/,,^'e.WwiiwaJii/o//w«7/</fiC/rferfo»fl3.W20'5Aj'OmtiowWc/ic/jcoMi/w.T»Hg
■• ■ . ■K.ilim Ars’Mii Khun.'puiirmui. cwd Ms 'Kozina Kehman. Mmixir. Judicial. 'Klo-ber /'akhiiinkiofa Service . . 

7>'i/>ih«//./.WAniiw. • •.» ' ' • '. . - , ' _ „

Mr. Sadjq Shah, Ex-Driyer (BPS-06), Ex-FATA Tribunal, Home &

Appeilant
'rribal Affairs Department,' Peshaw^

■ Versus

1. The Chief Secretary, Government Of.Khyber; Pakhtunkbwa, Civil 
..Secretarial:, Peshawar. -
The. Secretary Home^ : & Tribal Affairs Department, Khyber 

. Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkliwa,

{Respondents)
Peshawai\ •

• • ••*

Service Appeal No.779/2022

.11.05.2022 N. ,
........03.03.2023 ^
.......03.03.2023 ^

Dale ofpresentatibn of Appeal,.'.!.
- Date, of Hearing.;::........;. ••. • • •.

Date ofDecision.'.,..........

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FAT;A Tribunal, 
Home & i:,ri l>a! Affairs Department, Peshawar.

•....... Appellant

■ ■ Versus

Iv The Chief Secretary, Goverriment Of Rhyber Pakhtunkhwa, Civil . 
' • Secretariat,.Peshaw'ar.

Secretary Home & tribal, Affairs Departmen't, Khyber2. The
Pakhtunkhwa, Peshawar. - I ''

3. The Secretary EstabUshment Department, Khyber Pakhtunkhwa,
Peshawar.

..(Respondents)

Service Appeal No»780/2022

;.li;05.2022 
....;...:.03,03.2023 .
............ 03.03,2023' ,

, . ! bate of presentation of Appeal...
Dale of Hearing......... ..........
Date of .Decision............ .r.......

■Mr, Asad iqbal, Ex-Junior Clerk (BPS-ll),Bx-FATA Tribunal, Home ■’
& tribal Affairs Department, Peshawar.- ; . '

; ......i.....,iAppellani

f

■ Versus. .
^Tt**J. The, Chief Secretary:, Go>jemment^T^^i/KCPaklitunkhwa, 

...Secretariat,Peshawar. -i-.
Civil

113
■

py

■ •



t . '(
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1 .•
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^ ■

■ <

"S^iivice -Aiwfil titled "Heitdad- KlmarVS’Tim Chiff Set^reiafy. Otmimnenl qf Kb^f
• <'ivll Ht'ciciuriai. PeshayMr uinl oJliarsdicided on 03M.202} hy Division Beneh eomprisin^

Knhm drslnid 'klian. Chdlrmn. and Ms. Rozina Rehmfm. Member. Jiididal. k'hyber Pakinunkhyi-a Sarvico 
frihwwl. r

I

. 2. The-. Secrefarj' '’Home & Tribal ■ Affairs Department, ..Khyber
Palchtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkliwa.
Peshawar, ,

.(Respondents)

Service Appeal No. 781/2022

11.05.2022
-.03.03.2023
,...03.03.2023

Date of presentation of Appeal 
Date of Hearing.....
Da te of Decision.... f

Mr. Muhammacl Shoaib, Ex-KPO(BPSrl6), Ex-FATA .Tribunal, 
, ■ Home & Tribal Affairs Department,: Peshawar. . ' '

Appellant

■ Versus..

The Chief Secretary, Gpyemment Of KTyber Pakhtunkhwa, Civil
Secretariat, Peshawar. . . ^ .

■ 2; The Secretary Home , & Tribal Affairs ' Department, Khyber’ 
■ ■ Palditunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.....^..(Respondenis) •

. . Service AppealNo.782^022

. Date of presentation of Appeal..
Dale of Hearing..;.
Date of Decision'. , i

Mr. Adiian Khan, £x-KPO (BPS-16), Ex-FATA Tribunal, Home &

Appellant

: >•

.....,.,11.05.2022 
..03.03.2023 
...03.03.2023

;•*

Tribal Affairs Department, Peshawar.

Versus

1. The Chief Secretary, Government 0|\Khyber Pakhtunkliwa,
Secretariat^ Peshawar . .

2. the Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. ' ,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawai:.

Civil

,.;. ...(Respondent
: •^ •

j •
1.0 •
3

,opy



$i-ivuv Af^'vul MwrvAWi /^(/«/, “feecfiat/ Kbfiii-vi^Tiui''Oikf !ieeriiur:t'. Ciaveriiiimul 0/Mfii'f'fi' 
PiikliinnUn' II. Civil Scavieidai. PuiJiaw'ar <iilj others ". cleciileil oh 03.03.2023 by OivisiuH Beiidi comprlsiiij; 
fidhm Ar.O!dil. Hiifui, Chiiirinm ' onj Ms. Roziua Rsimmi. Meiiibifr. Judicial.' Khybcr Fiikliiunklnm Horiicii 
'Tnbuiiixl. I'vslhiinv. , -

!Ts*r

' SerytcG Appeal NQ^i8S/2022

11.05.2022 
...03,03.2023 
.....03.03.2023.

Date of presentation of Appeal 
Datcof Hearing....;

..Date of Decision.,.,

Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal,

Appellant

., V

t i

/. Home .&.'Vribal Affairs Department, Peshawar.$
♦• • «* • • •

Versus

, 1. The Chief. Secretary, Government Of Khyber Pakhtunichwa, Civil 
, , Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, Khyber 

■ pakhtunkhwa,'Peshawar.
3. The Secretary Establishment Department. Khyber Pakhtunkhwa,

Peshawar. • • • . , •

1

{Respondents)

Service AppealNd.784/2022

Date of presentation of Appeal
, pate ofHearing;............... .

Date of Decision

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home &

...Appellant

* •

...... ....11.05.2022
03.03.2023 

....... ...03.03.2023
1

Tribal Affairs Department, Peshawar; ,

Versus
\

1. The .Chief .. Secretary; Government Of Khyber Pakhtunkhwa, Civil ' 
■ - Secretariat, Peshawar. . ■ ' . , '
2.. The Secretary Home & Tribal Affairs Department, Khyber 

■pakhtunkhwa; Peshawar. . ;
3. The Secretary Establishment Department, Khyber Pakhturikhwa,

' Peshawar.
• (

{Respondents)•>........ t

Service Appeal No.802/2022

Dale of presentation of Appeal
Date of Hearing................
Date of Decision;..............

,11.05:.2022 
.03.03.2023 

.......03.03.2023 ML
•• O)

Wc.o.p'^J:tiO

Y

'K.hyb«rPak

ir^ktsA

kh>v»
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Scivkv Afr-cfl .\’i).771/3ll22 mkJ "Reedad Khufh-vs-The Chin/ Suctelary. Gdvernmeiu of-Khybee 
hiklitiin'khu.i. Civil SecMami. Ikshawcir and olhers". decided.on OX02.20Ji by Divisiun Bench comprising 
Kdlim .-irslMtl K'hnn. Cluiiriiiiiii and Ms. Rozino Rchiiian. Member. Judicial. Khyber PakhlwtklnM Service 
Iribimol. I'rxluiwcir.

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal, 
.Home & Tribal Affaii-s Department, Peshawar.

Appellant

Versus

[. The Chief Secretary, Goyemnient Of-Kiiyber Pakhtunkhwa, Civil, 
Secretariat,-Peshawar. ‘ ; . .

.■2,. The- Secretary Home .& Tribal Affairs Department, Kliyber 
■ Palditunkhwa, Peshawar. ■

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. ' ^ .

•

....{Respondents)

Service Appeal No.811/2022

. Date of presentation of Apped..
. ‘Date of Hearing.....:..... .....—

-Datp of Decisi on^

.20.05.2022
.....03.03.2023 ,

.!..:...0^,.03.2023

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chowk, PO Namak 
Mandi Mohallah Tariq Abad. *No.2,. Kakshal Peshawar. Assislnat/ 

. . Moharir, Ex-FATA TribunarPeshawar.
Appellant

Versus
i

i. The Chief Secretary. Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. . . •

■2. The Secretary Home ■ & Tribal .Affairs Department, Khyber 
. Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

^^Respondents)
Peshawar.

v*
Service Appeal Nd.8J2/2022

...20.05.2022 
■...03.03.2023.. : 
....03.03.2023

Date of presentation of Appeal 
Date of Hearing..'.

. Date of Decision..-
T

Mr, Ziafat Ullah Khan. S/O Naimat Ullah Khan R/o presently Masjid
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver, Ex-
FATA Tribunal, Peshawar.

1. ' ’ ' *
• •• *

ESTEDII •
iD
0

7 EXAI^N

grvlce iViHuna/ . 
PeshavvMr

Kffyhe



\ •/ '

✓
AV77V/.W’ lUhd 'HeeUad Kiian-vs-:T3io G}iie/^creuiry. Oaverwii«iU of Kliyher . 

raklimikbx,-.-}: Civil Sccruiariai. Peifmwor and 6ihers‘. decided on 0X03.2023 by Dim-ion Bench camprhin^ 
Kiiliin Ardiiid Kli/Jii: Ckiimun. and Ms. Rozirta Rehnuut. Member, Jitdicial. Kliyber PqkhiwiklMu Service 
Triluiniil. P'.-diiix>-(ir.

" .• /

iVersus

1. The Chief Secretary, Govemnient Of Khyber Pakhtunkhwa, Civil 
-Secretarial, Pesha'vvar. ■ . ' , ' '

. 2. The Secretary: Home & Tribal Affairs Department, Khyber. 
Pakhtunkhwii, Peshawar.' ,

3. The Secretary Establishment Department, Khyber PakhtunHhwa,
.Peshawar. ’

^(Respondents)

Service Appeal Mo.813/2p22

......20.05.2022- .

....!..03.0,3.2023

..... :.03:03.2023 .

Dale of presentation of appeal 
Dates of Hearing................
Date of Decision....... . i........ • • •

Mr. Faheein ShahzaA S/0 Hidayat Ullah .R/O Kotla Mohsin Khan 
, Laridi Arbab'Mohallah Kasaban Peshawar. • . .

,,,.Appellant

• f- ' Versus \

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshav/ar. ■ ■

2. The Secretary Home & Tribal Affairs Depaitment, Khyber 
Paklitunkhwa,.Pesha\var.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
'Peshawar.' - '

Service Appeal 1^0.814/2022

Date of presentation ofAppeal. .-
Dale of Hearing....',..... ........... .

■ Date of Decision..........;........

I f

\
20.052022 

..'....03.03.2023, 
.......... ...03.03.2023

I>

Mr. iVluhammad Shoaib S/0 Arsala Khan, R/o Ks^hal Pul P.O 
Kakshal, MohaUalt Tariq Abad No.l, Peshawar, Naib Qksid, Ex-FATA

Appellant
Tribunal, P,cshawar.

Versus
■■ -?■'

. The Chief Secretary, Government Of Khyber Paklitunkhwa, Civil

Tribal Affairs Depa^e'if,'
• Secretariat, Peshawar.

2. The Secretary' Home & 
Pakhtunkhwa, Peshawar.’

* ®STE'd ♦V-
•' I

EXAf Kh
I n1<liluklv>«.ab 

Tr«l>tin^| __



<10
' Sm'kv •,‘vo.r.‘4hm Jiflud Heiitiial Ktim-vs-The Omf Sc^rmunK Qavemmn'oj Kin^f ' ■.
' l\iklmiiikli'u-i.'Civii'Stcreiiimi. I'aslunvar unci oihers"ydeciclei/oh ()3.l)S.2fi23 by Divixion iSencti eooipriiios 

Kiiliw -irihcul Khun, Climrniaii. uiid Ms. RozJiui Rel\iiiuii. A'le'mher, Judicial. Khv^r PakhUmkhwa Suvice ■■ , .
Trlbtuwl, r'‘.ihiWi' -<

The Secretary .Establishment Departmenti Khyber Palchtunl^hwa, 
Peshawar. , ■

Service Appeal No.SiS/2022 .

......20.05.2022 .
.:;.::03.03.2023 . 
.....;03:03.2023

\ Date ofpresentation of Appeal
Date; of Hearing.,.......
Date of Decision  ..... :. •.

Mr. .Ikram UUah S/O Rehmat .Ali.; Junior. Clerk, Ex-FATA Tribunal 
Peshawar' y

^.....Appellant

Versus

1. The, Chief Secretary, Government Of Khyb'er Pakhtunkh\va, Civil 
Secretariat’, Peshawar. •.

2. The Secretao' Home' & Tribal • Affairs Department, 'Khyber 
Pakhtunichwa, Peshawar.

3. The Secretai-y, Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

;\ • •

Service Appeal No.816/2022

Date of presentation of Appeal 
. Date.of Hearing...

Dale of Decision.;

f
■■

i
......20.05.2022 .

03..2023 
...03.03.2023

I

Mr. Khair Ul Bashar S/O Sahib Din R/0 PO Shah Qabool. Awjiya 
\ House No.'2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, 

JuniorClerk, H\-FATATribunal:Peshawai\
•r

.....Appellant

. Versus
*

1, The Chief■ Secretary, Government Of Kliyber Pakhtunkhwa,' Civil 
Secretariat, Peshawar.

2. The .Secretary. Home :& Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.' :

' 3. The Secretary Establishment Department, Khyber Pakhtunkhwa^ .
Peshawar. ;

%imrEx> ■

(O'- RR .
Kiiyfter V9iifttuhp>

:r,. ■ -.Stfrvic
'tur’es'

/ *:

#
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Am‘A HIM '-lis^datl KlMvf’Vs^nie Cfu^f'S^at-emr)’- Ciommmi 0/ hliylxir ■

fakhlunUK,:i. Civil ii>.xr<siciriat. Heshtiwar (iHd oibor.i". dec.Uad oit 03.0.UII23 by Oivwon Bunch co/«/»u/iig
Kaliiii AkAu,,! Klniii. CUuiriim. and Mx. liozina Rehmm. Membef-,-JtiJicial. Kbyher Pakhumkhra Seivice
TrihiinH. P.-si'iimoi-.. ;

'W

. ..*
Service Appeal Nq.8I 7/2022

. Date of presehtation of Appeal.,
‘ Date of Hearing.......

Date of Decision............

.20.05.2022 . 
;...;-.03.03'.2023 ■ 
......03;03.2023'

Mr* NaveeO Ahmad S/0 Sami U1 Haq R/O Khat Gate, House No. 131,
' Mohallah Jvluhainmad kJian Sadozai^,-Peshawar, 'N^ Qasid, Ex-

___Appellant ^
FATA, Tribunal Peshawar. • .

•r

• ' ' • ' Versus : ■

The Chief Secretary, Government Of TGiyber. P^tunMiwa, Civil
Secretariat, Peshawaf . , '

. , 2; The : Secretary Home ■ & Tribal. Affairs Department. Khyber 
Pakhtunkhwa, Peshawar..

3; The Secretary Establishment Department, fUiyber Pakhtunkhwa, 
Peshawar. „•

Service Appeal No.8i8/2022

.........20.05.2022
........03.03.2023 :

03.03.2023 .

.Dale of presentation.of Appeal..
. Date of Hearing..

Dale of Decision.
' •

Mr. Bahar Ali S/O.Mehmood Khan R/O Guldara CHowk, PO Namak
' Mandi -Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- 

FATA Tribunal Peshawar.,.
Appellant

Versus

1. -The Chief Secretary, Gpveniinent OfTOiyber Palditunkliwa, Civil 
Secretariat,M^eshawar. ,

2. The Secretary Home & Tribal Affairs Department, Khyber
■ Paklituiikliwa, Peshawar. , . 1 . r ■

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

♦,

m'X HSTED

f
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Seivicry ■ . ^'0.7^/2022 liikd ‘Reedad /^n-vs-Tlie iCJticf Secreiary-^ Covcmincnl aj Khybvr/
l\ikJii'miUnvu. Civil. Ise^rehmt Peshavw and odiilrs". decided on 03.03.2021 hy Division Bench coiuf^ising 

' Ktdiiii .MiutI Khoii. Chiiimaii..iind Ms. RximiJiuliiaim. Member. Micidl. Kliyber Pakhmkhva Service 
Triblffini. /

)

j

Present; t

Naor Muhammad Khattak, 
Advocate..................... ^. -For the appellants 

: .imSei^ice Appeal .
. : Nd.774/2022', . 

775/2022,776/2022, 
.777/2022,778/2022, 
779/2022,780/2022. 
781/2022,782/2022,:'; 
783/2022, 784/2022.

■ 802/2022, ■■ ■

j

(■(

/

Imran KJian, 
Advocate....... . . ......./For the appellants . •

. ■ in Service appeal 
No.S 11/2022.

' 811/2022,813/2022,
■ 814/2022,815/2022..

816/2022,817/2622, 
818/2022 .

» .

%

Mwihammad Riaz Kh^ Paitidakhel, . 
Assistant Advocate General.................. For respondents. •

APPEALS UNDER SECTION 4 OF THE KHYBER 
' PAKHTTJNKHWA SERVICE TRIBUNAL ACT, 1974

IMPUGNJED ORDERS DATED
orAGAINST THE

17.01.2022, WHEREBY MAJOR PENALTY 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPOTOENTS BY i NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 

■■ NINETYDAYS.

• /

-

CONSOLIDATED .lUDGMENT

. KALIM ARSHAO KHAN CHAIRMAN: Through tills single

judgment all .the above appeals are going to be decided as all are similar^ 

in nature and almost with.the same, contentions. V ■ ■»

0
■ (

•I' r.
j .

:• r.

• J 14 .

M
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•,..SVma’ Anix'oL- ko.-774a022 iUkti ■■'Reedfld K/m-vs-The .Chiaf Stiwfaiy. CovermeiU of Khybiii’ • 

I'iikhiwiklf’-a 0>'H Rccreiariai. Peshawamiid Others", decided on Q'i.Qf.iOli hy Divhm iiench coniprmn%- 
■' KidimMluiil KUcm. Om-mai). and Mt Razina Rehmm Member, Judicial. Ktiyber Pakhumklnva bervicc . , .

Tribiiiicil. fv.duiweir, ...

The appellants were appointed; against different posts in the 

erstwhile FATA Tribunal and after merger of the Federally - 

Administered Tribal Areas with the provlnbe of Kliyber PaMitunki)wa. .
r .

. the: employees of. the FATA Tribunal includingThe appellants were 

transferred to the Government of Khyber Pakhtunkhwa Home & Tribal

posted against different posts videAffairs Department arid ;they 

NQtificatibn Ko. E&A ('^0)2-5/2021 dated 17.06.2021. Vide different

were

(.

covering ietter,s all issued on 25.10.2621, the appellants Were served 

with show cause notices by die Secretary to the, Goverriment ofKhyber - 

Pakhtunkhwa; Home Department, .Peshawar, containing the following /
. \

stereotyped allegations: .t - . _ , ■

‘'^Thal consequent upon the findings r &
' recommendations ofi the Inquiry Committee it has 
.been proved that the. recruitinent process.-fiqf 
selection of 24 e.mployees in E2C~FATA Tribunal
was unlawful and 01124 appointment orders were

' ‘ t' * • • '

. . issued without 1 '
lawful Authority and liable to be cancelled”

tlius foiJird by the Secretary to the Goveniment of Khyber 

Pakhtunkhwa; Home Department,' Peshawar, that .the. appellants had 

■been guilty fif .“Misconduct” as specified in inie-a of , the Khyber

" PakhtLinkhwa Government Servants (Efficiency &. Discipline), Rules, '

,2011 read wit h RLilc-2, Sub-Rule(I)(vi) “appointed , in violation of law

and rules”. * , ; ^ ! . ■ ' ; ■. ;

' . It is pertinent to mention .here that the Inquiry was dispensed with by

' the Secretary; ..

i.-

;•

! ■

It was

f'he appellants hied their respective replies and vide impugned orders
pST£D

i' H

the Secretary to the Government.of Khyber Pakhtbnkhwa, Home- V
,• .• ■' AH ■ ' ■ ■ ■ ■ '•

ai'-
f.iO.
CD

EI>Vie 
•• Air.

XAIV-
lilU
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1

CAic^ ^vpo»»ei« />/-.

' Fakhninkh<\:i Civil iV.-crtitorfo/. /'ex/wHwr and dlliers". dacide,d on 0i.0i.2()23 h'
■ K'alim.AMKiian. Choinno. onJ Ms. Ro-.ind Rkhaou. AMr-.IMtl. Khyber Pakhlunkhvo Scn>,ce^

- .•

Tnlutiial. Pc-'ilut\rar. .

removed.all the appellants'front service. . The

appellants filed departmental appeals, which were not responded witlun

90 days compelling the appellants to'file these appeals.

Pepai’tment, Peshawar,

\

On receipt of the appeals and their; admission to'full hearing, 

the: respondents were summoned. Respondents put appearance

contested the^appeals by. filing written replies raising: dierein numerous 

. legal and factnalbbjections. The defense setup was a total denialofthe 

. claim of the appellants, It was mainly contended in the replies that die 

;. appellants were not aggrieved persons; that a full-fledged enquiry was 

. ^ conducted in.the matter to check the credibility and auth.enticity of the

.• 3
t

and

!

s of advertisement and selecuoh and it was Iield that the entire 

process of selection, from top to bottom was that

conducted against Mr-' Sajjad ur Rehman ex-Registrar, 

.FATA Tribunal under rule lO oftlie Khyber.Pakhtunkhwa Government

• proces

enquuy was'

t

Servants {Efficiency & Discipline) Rules, 2011 wherein the enquiry 

report held that the same selection committee was constituted, without

the . said- commjttee comprised oflawful authority; that

temporary/contract/daily- wages employees of FATA Tribunal, who

t

themselves were candidates were/existed no attendance sheet, minutes 

: ' *f the meeting and even the appomtment order were found ambiguous;

, tl-iat 'the said,departmental committee unlawfully increased the number 

of posts from," 23 to. 2'4 illegally and issued 24 orders. Witlwut any

• recommendations of the legitimate Departmental SelectionXmmmittee; i

M

4

A’ePr :
X H ■ ATtiSTED

V
nil f-X;o

• • ■

■ I ■ .!;s
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Smia- No /7Mi nm “l^f^.vdud Kim^vs.Tliv Chief Smctury-. Q<f^inwm oj
hkhwr.kliwii. Civil S^-cfctai'Uu. feslu/iMr and olbers", decUed on Oj 01 2023 hy Qivismi timch tWH^KWg
Kalim Arsiuul KInw. Cliuimin. and Ms. R(nm Rjihinan. Membirr. JiuiiuaL Klr^her J akliinnklnva itenkv.
Trihuniil. I’i:siiinrar. .

thM the enquiry cotninittee termed all the said appointments illegal and 

. without lawful authority and recommended to cancel/withdraw.

r '

4. ' We have heard learned counsel for the appellants and learned

Assistant Advocate-General for the respondents..

The Learned counsel for. the appellants reiterated the facts and 

grounds detailed in the memo and grounds of the appeals while the 

Advocate General ^ controverted tlie same by .

•5: '

; •
learned Assistant

i

supporting tlie impugnedorders;

6. . It is undisputed tiiat the appellants were appointed by the Ex-
* ■ • • ' > ' * '

■FATA Tribunal and they had been performing duties until their removal

from service^ The sU^S^tions against them are that the recruitment

process was unlawful and the appoihhnent orders were issued without,

lawful authority. Not a single, document was produced by the

. AH the. respondents in support of these allegations before-the Tribunal

appellants vyere tlie candidates in the process of selection initiated in 

response to the,advertisement in two Urdu dailies “AAJ Peshawar” and 

“ AAYEEN FeshawaLV It is worth mentioning that all the .appellantshad 

duly applied for the posts. The appointment orders show that each ; 

appointment had been made on, the recommendation . of the 

, Depaitmental Selection Committee (DSC). The: respondents though 

alleged that the DSC was unlawflii but have not explained as to how‘ 

so? The posts advertised were within the competence of the 

Registrar under rule, 5 .of the Federally Administered Tribal Areas

. '

that was

'7
H.
'll

Tribunaf Administrative, Services, financial. Account and Audit.Rules,•iD •
• tj

• :.A-., r ^XAfl %c
■ I
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•' Sjrvkv -Ahihuil No.774/ilU2 ' tifleti "fteaeiflt/. tOigii^vs-.rh/i Chh/ Siivteiary. ^Ttoi-emum vj A.Vu^*' .
lH,kh^uukU^v,>, CMl P^shmm and oihm-. dsM w 03MM .
KaliM Ji.rxhnd f(h<iii. ChairinoH. tuid k-h, fiozina Hekman. M>niiber. Midiacil. Kbyhcr tahhiuuklnxa Service■ 
■Ti'ttumnl.l'rihawAr.'

?,:

201S. Theretbre, the.allegation that the appointm^ent orders w^re issued 

by imlawful authority is also not finding favour with,us. Regarding tiie

bald allegation that the .selection process was also d,lawful, there is ,

unlawful except that thenothing more said as to how the process was

comprised 'of: temporary/contract/daily wagessaid committee

employees of FATA .Tribunal who themsejyes were candidates, there 

were/exi'sted no atteridance sheet, minutes of the meeting and even the 

appointniqti\fa-ders were found ambiguous. We find that diere are no

details of any such employees had been.produced before us, iior any 

order of constitution of the selection committee alleged to be against the 

law was produced, similarly no details regarding number of posts so ; 

much so Who was appointed against the 24"’post alleged to be in excess , 

of the sanctioned posts, nothing is known nor anything in support ofthe 

above was placed on the record despite sufficient time given on the . 

equest of the Assistant Advocate General. Even today we iwaited for f 

. four long hours but nobody frpm respondent/department botiiered to

appear before the.Tribunah.lt is also undisputed that the appellants were

' not associated-with, the enquii-y proceedings on tbe.basis of which they 

penalized. In the show cause notices, the-appellants were also said 

be guilty under rule .2, Sub-Rule(I)(vi) of the Khyber Pakhtunkliwa 

Government. SeVvants (Efficiency & Discipline) Rules, .20,1.1, the'said ;

<:•

r

.i

;

. 1

were

to

■ c

' 'provision is reproduced as Under:
*
''Rule 2 sub-rule ■ (1) clause- (vi) “making

or having beenappointment or. promotion 
appointed or promoted on extraneous grounds in 
violation of any law or rules".

r

r'.: 
- '

O'
ao• ra

C

t

I



/

/
•J

If
.\■ Serviw Auiml No.774/2022 jiilcd ■ ■‘IkeiloJ Khfin-vs^The Chief ^cralury. Cov«rnmnl of Khylxr • 

■ , PaklilunU>M-o: civilSe(;raiariat. Pc.»/Kni-flr Wo//Kfj’\ A^nfvww»rBc»»c/i
Kiiliiii /Irxlhid filuiii, Chfiirmtiii. ami hh I<o:wa Rdiunan. Member. Jiidiacil. h-hyber ! t^hnmkhmt ServM 

. . frihwntK Px-shm'at
* . . ^ s ' •

. Nothing has been said or explained in the replies of die.'■I-

' \ respondents or during the arguraerits regai-ding the . alleged violation of ‘ 

ia^ and rules in the appointment of the appellants. It is also to bC:

observed. .dial if at all there was . any illegality, , irregulai-ity or ■ 

rongdoing found in the appointments of the appellants, which have

nowhere been exp.iamed nor, as. aforesaid, any document produced in 

that regard, The appointment orders of the appellants have not been

cancelled rather the appellants were removed fi-om service. ,

wi

I

I

The. Registrar (Sajjad-urTRehman), of the. EX-FATA Tribunal, 

who had made the appointments of the ■ appellants as competent 

authority under rule 5 of the Federally Administeied Tribal Aicas,

Tribunal Administrative, Services., Financial, AGCounfand Audit Rules,.

2015, was reihoved from service on the basis of the said enqiiiiy. He 

' .liled Service Appeal No.277p/2021. before this Tribunal, wliich was • 

' paitially accepted bh0l.02.2022.and the major penalty of removal from 

serviee awarded to hirn was converted into minor penalty of stoppage of 

increment for. one year. We deem appropriate to reproduce paragraphs 

-. .5, '6 &7 of the said judgment. .

''5. Record reveals that the appellant while serving -.
Registrar Ex-FATA:-Tribunal was'proceeded ■; - ,

agamt on the charges of advertisement, of 23 i
dvm-hcr posts without approval of the competent 

r authority and subsequent selection of candidates in
■ y ■ ' an unlawful hiariner. Record would, suggest that

■ the, Ex-FATA -Tnbunal 'had its owp . rules
specificallv tnade for Ex-FATA Tribunal, i.e. FATA

: :TRJB.UNAL _ ADMINISTRATIVE, .SERVICES,
■ ' FINANCIAL. ACCOUNTS AND .AUDIT, RULES,

2015. where appointment'authority for makirj^- 
appointments in Ex~FATA Tribunal from h

■ 8.-

:

s..*

as

I

4:'.^ ■L.')
■ ^ ^

i;» lO- -•
O.u ■^1,

i

‘...tv\ .
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Trihimal. I\ slunfar. ^ ■

■registi^r, whereas for the posts from
■to J7 itChairmari of the Tribunal. ' _ ' ,

On the other hand, the inquiry report placed
on record would suggest that before_ merger of Ex- ■ ;
.pATA with the provincial government, Additional ■.
■Chief^Secretdrv 'FATA :was .the appointment 

, - mnhorityyin respect df Ex^FATA tribunal and after 
f merger,- Home Secretaty ^was :the . appointing 

. authority for Ex-FA TA. Tribunal, butsucb stance of 
. the mcphry officer is neither supported'by any 

documentary proof nor anything is available on 
' record to substantiate the stance.-of the-inquiry 
officer. The inquiiy officer only supported his

. - stance with the contention that earlier process.
rechiijment. was started in April 20J5 by the ACS ,

■ r.FATA.. which; could not be completed due to- 
reckle.ss approach of the. FATA Secretariat 
towards the issue. In view of the situation and in 
presence of the ' Tribunal Rules. . 2015, the 

'. Chairman and Registrar were. the : competent
, duthorit}\for filling in the vacantposts inEx-FATA

, . Tribunal, hence. the first. and - main allegation '. 
regarding appointments made without approval 
for the-competent authority has vanished away and 

. —U can be. safely inferred that neither ACS: FAT A, 
nor Home Secretary were competent authority for.

- . filling in vacant, posts in '_Ex-FATA Tribunal was, 
'either: ACS FATA or Home Secretaiy.' but theyf 

' . were unable to produce such documentary proof 
" The ' inquny ■ officer mainly focused, dn. \ the ‘ 

re'cruUmenr. process and did,not bother to p^ove- 
that who was appointment, authority for Ex-FATA 
Tribunal, rathc-r. the inquiry officer relied upon the 
practice in vogue- in Ex-FATA Secretariat. 
Subsequent .■ allegations leveled .against the . 

'■.appellant ore offshoot of the first allegation and , 
the .first allegation was not proved, the

subsequent allegation does riot hold ground.
We have observed certain irregularities in

14 is
^ •

“6.

)•

■\-

♦

once.

;' ’7.
the recniitment pr.ocess.,, which were not so grave . '

. to propose major penalty of dismissat^om service.
, Care less portrayed by the appellant was! not

intentional, hence cannot be c-onsidered as an act . 
of negligence which might not strictly fall within
the ainbit of misconduct but it was only a ground : •
based on. which the appellant was cwarded major :

■ punishment. Element of bad faith and willfulness 
■ mighi bring ah act, of negligence within

purview of misconduct but lack of proper care aa^S^

■ \
^ ■

/ ' ■I

cu:

‘.'•I
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fTirlbuiia*



/

(
Uikd. 'Hitcdad Khmi-v^Ue dkj Secrelary. Gwe»mwnt of- Khyl»: 

nikhriinkhwi. 'Civif SecreiorUtl. Peshavcir aitd oj/iew" decided on Qii)l2Qn by Dmsiun BeiKli compti.ung^
'Kilim Mml Khm. CJmrmim: and Ms. Rozinu ReJunan. Member. Jiidicuil. kJiyber 1‘aklmiukhH‘a 5erv»«. •
Trihomi. f'i’shnuw. ' - : , ' . . •

vigilance, might not always be willful to make the 
c.dse of grave negtigerice inviting severe 

punishment. Philosophy of punishment was based 
. on ; the concept of retribution, which might be 

either through the method of deterrence or 
. reformation.. Peliance is placed oh 2Q0.6 SCMR 

60."' ^ ,

‘ In the judgment it, was. found that there were, some iiTegul^ities in the 

: appointments, made by the Registrar, that were not so grave rather !ack .

\ of proper cafe and vigilance was there which might not be willful to

make the, same as ‘a case of grave negligence ;inviting severe 

punishment. Il is ilowhere.'alleged by tlie respondents in the show.cause ,,

■ notices, .impugned, orders or even in the replies that the appellants were

■■ either not qualified or were ineligible for.the post against which they, 

had been appointed. There might be irregularities in the process, though

. , not brought on surface by the respondents in any shape, yet for the said

f ■ ' ■ allegeii. iiTegularities, ,',the appellants could' not' be made to ■ suffer 

: Reliance is placed onl9?6 SCMR:413.titled “Secretory to Government.,

of NWFP Zakat/Socidl-Welfare Department Peshawar and another \ 

ersus, Saduilah \ wherein the aiugust Supreme Court of Pakistan ;

held as under: ' . ' • , ' - v

t

same as a

:

?

\ •

, r

• /
'■6.'-It is distiirbihg to. note that in this case 
petitioner No.2 had himself been guilty of making 
irregidar-'appointment on what haslbeen described 
"piirely. temporpiy basis": The petitioners have 
now turned around and terniinated his services ■ 
dy.e to irregularity and vidlcUion of rule.10(2) ibid-.

- The premise, iO'-say tlie least; is utterly iintencible.. 
.. The case of the petitioners was not ■ that [ tl^^

■’. respondent lacked requisite qualification. The 
■petitipners themselves appointed hini on temporary

- basis ill violation of the rules for-reasons best
- known 10. them.. Now the)f cannot be allowed to 
' fake, henafit . of their lapses in order to terminatg

!

■: r

Ol • • , f

■i.

WllKtiw*!:'***»um*)|

•• \
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. . , • Trilwiii}. i’rsitfmir.

the services of the respondent merely, because they .
committed Irregularity in: have,/themselves

■ vioialinz ' ihe ' procedure : governing the, 
appointment, hi the pdculiar circmnstances of the

; ' cane- the. learned Tribunal is not shoym: to Have . ■ , 
; : cpninhtted^ anf illegality or irregularity in re.

instatingthe respondent."' . ;; \

9; ■ Wisdom is also derived from: 2009 SCMR 412 titled 

- Asadullah Ktian versus Federation PaUstan through. Secretary

■ ..Establishment and blherfi wherein the august Court found that:

' - ' .-‘-‘8.. Jn the present case, petitioner was never 
_■■■?' .promoted hut Was directly appointed as Director .

■/ . (B-19) ifter fulfdling the' prescribed procedure,
' " therefore, petitioner's' reversion to foe -post of

Dep/}/).'-■ ■ Tribunal disniissed the appeal of petitioner.on the
. . . ground that, his appointnient/seleciion as Director

(8-19) was made with legal/procedural. infirmities . .
. of subsmmialmcaiire/While mentipni^^^
■ hfirmilies ia petitioner's: appointment, leahied

■ Tri-hia ml ,has nowhere point^ out that petitioner
■ ; ivc/s; in.any way; atfaidt. or involved in getting tl^ ■

said appointment or was promoted as Director (B-
}9).: The reversion has' been made only after the 
durnge h the Govemment and the departmental.

-/lu'.ad: 'Priov to it. there is no materiafion record
' substdntiak, that petitioner,, was lacking^ any 

■ qiialif}cation,\ experience or'was found inefficient
_ unsuitable. .Even in the summary’ moved by the 
inciwihent Director-General of respottdent Bureau 
he had nowhere mentioned that petitioner wai'.
meffu-ieut on unsuitable to.the post of Director. (B- 
_ lacked in quaification, dnd expenm^^

' except pointing out the departmehtal lapses in said 

- appointment.

, 9: Admittedlv.ruies.for appointrnent
: Director fkl 9) M the respondent Bureau 

ddlv ‘ aftproved. :hy the competent authont)-’; . 
fieiUioner, was called for interview and was

- selected, on the -recommendation of Selection 
■Badrci., which reco/nmendation Was, approved by.

- the competent.authority.

/ 0. -h: wcli-likc a situation this Court

• or

■ . 19) or

were

Qjr. ••
!-■
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'■ •• Scn‘-V^ Nn?7.jm2y Hlkii Cfsv^em^U.qf Iflw^r

' • Kalim AM Kl,m: aim.mm amIM. Roum Rahman; Mmhcr. -Jud,cmi hJiyher PaktmmM Mce 
trihumd, Pv-.t/ii'Oiw/-.

• '• ' '• •.'*■ . ••• .

■ Federation of. Pakistan , through Secretary,
. ^Establishment ,Divisioti Islamabad and another v.,

: Gohar Riaz_ 2004 SCMR_ 1662 with specific .
reference of 'Sexretaty to .the Goye:rmnent 0^
\Z F. Zakat/Social Welfare- Depaipnent Peshawar ■ ■

. and another v. Saadalalh Khan 1996 SCPIR 413 
find Water and Pa\yer Development Authority^ 
through Chairman WAPDA House^ Lahore v.

, . , Abbas Ah .Maland and another 2004 SCMR 630 ■
held:-- '• • •• • ‘ .

m

.' ''Even oiherwhe respondent (emp^^^ cpuld.nof
action- Or omission: ofbe punished. for aiy

petitioners (department): They cannot be allowed
take- hen^its of their lapses in order

■ terminate the seMce of respondent,merely because
they had themselves copimitted irregularity, by 

.. vikatuig.: . the , . procedure . .governing the
appoihmeni. On ihisdspect, it woldd he relevant

■ to refer the case, of Secretary toGoverrimeni ofN.~
■ W.Rf Zakat/Ushr,.. Social. Welfare .Department_ .

. j996 SCMR.413 herein fiisfCourt has candidly- \
■: fhelddmi department,having iTselfappOinr^^^

servant on temporary! basis in. violation oj mles . ,
. could'not be allowed to take benefit of its lapses in

■ , order if).terminate, services of civil servants merely
■ dDecauSe it had itsefi] committed , irregularity in 

violating procedure, governing such appowtment.
■ SimilaHy in, the case of Water Development, ,

. ' Authority! referred (supra): it has been held by this
' Court that whcn-e authority

for, makingfs-uch appointment, but subsequently 
took ,a. turn and terniinated . their- services on ■

. . . groimd of same having been made in violation of 
:■ )he, rides. Jhis. Court did ..not . appreciate such

conduct, particularly when, the appointees fulfilled
requ 'isite qiialificatiuns;."

i •

to

I

\

■ :■

1

K

if jri others v.
D.E. O.. .Mardan and othei:s 2Q06 SCMR '285 this - 
Court observed, that "priHciple in nuts fell and. 
consistent/y .declared by this Court is thatonce the 

V.. appointees are -qualified to be appointed. then
■ services camiot subsequently be terminated on the.

. basis ofilcipses and irregularities committed by .the
iepaCmenr itself .Such laxities [ and. irregul'afities^ ■ ,

. committed by the Government can be ignored by .
the Courts only, when the appointees laclcedj^^ '

■ basic eligibilities pthejw^^ . , ■ f^ '

c
( 1'•
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-IkeuaJ Khm-vx-Thti -Cltie/ Sdcrmn\ (kivemij^a qf -K^ber 
'•. decided on 03.03.2023 hy pivision Bench compmsms

. ^

: , Kiiliiii Anluid Klidii. Cliciiritw>i md Ms. Rnznia 
Tnhiiiicii.

■]2 On mnnemid^ ac.casiQi^s this Court has held
that far the irregularities' .commmd by the .

. y department itself : qm the appointments / of the .
^ ■ camuiate, f he appomtees cannot be condemned 
' subsequently Mnth the change, of HeaclH of the ,

■ De^rrment or af other level. Government is an . 
■imilmmn in perpetuity .and Us orders cannot be
reversed .dmpjy because the Heads have chan.ged.
Such act-, 'of the' departmenial authority is all, 
more unjustified when the candidate is otherwise: 
Mlv 'eligible and qualified to hold the job. Abdid 
Spilin' V. ■ Government . of N..fiV,F..P.^ through

. ■Seereiary, Department of'Education,
Peshawar arid others 2007.PLC (C.S.)

the..

■ N.-WJ'.P.
■ 779/

well settled principle of law that in case of
■ is to be13: ft is

awarding major penalty, a proper inquiry
conducted in: accordance with law, where a full 

■ . opporiunirv of defence is to be. provided to the :. 
delinquent officer. Efficiency and Discipline Rules,- ■ 
197 V clearly stipulate, that in cpse of: charge oj :

- .misconducti a fulffledged- inquiry, ■
■ - - coHdveted.' Tlw CouH in. the case oj Pakistan 

- ' y r,net-national: Airlines Corporation. . through .
: Managing Director. PIAC Head. Officer Karachi

h'ls. Shaista Naheed 2004■ . Airpon: .Karachi v. ■ ■ , r
■ SCli-fR VI6 has held that "in case of award of 

major penalty., a fidl-fiedged inqu^ is to be
: ' conducted in tertns of Rule. 5. of EW Rules, 197 

and an opportimity of defence and personal 
. hearing: is to he provided". Specific reference ,s

made to latest decisions of this Court m cases^oj
Secretary:. Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another. 
PLD 2008 SC 392 and Fazal Ahmad Naseem 
Gondal- V.; Registrar,' Lahore High Court 2008
scmkim:.
14' In the facts and circumstances, we find that in

neither .petitioner was found to. he
-f.his CO-^'C,

' jacking: in qifitification,. experience or in pny.
inelig ihilitv in any mariner, nor any fault has been 

'■ attributed to petitioner, therefore, he cannot.be 
reverted from the post of Director (B-19)- Act oj 

.'...' sending summarv by the 'Establishment Secretary 
Prime Ministar was noLin accordance with

(Appointment,
4-

to the
■ Rupy 6(2) of the Civil Servants \ IESTEd 'OJ

■ atj
; • X •

:n
ĥ
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■ ■ ' ■ f • , i„-v/ VoJli/m-' tided -'Heedad -Khiin-vs-The Chicj Hecreiury. Gifwmmil q/ ^dyber

. K.d,iuMs>utd Uha>i artirnm. tmd Ms. Rozim Rehmn. Mewher. Judlcud. Khyher I.MM t, i,
., Trihwiiil. P^’slinmir.

'. ■ Promotion and: Transfer) Rules, 1973 as the
himself she. EstahUshment > Secretary was 

■ djyyomting authorityK The depajimental auPiorities 
■at the ■ tiine ■ of appointment of the petUiOner .as 

■. oirecHor 0-]9)-did not commit f
Has been affirmed ■ by theillegal ity - CIS , .

Esiiihlishment Secretary, in the . siwimary to the ^
■ Prime Minister: The powp'v^ted in the compewnt

■ amhorip : should} have been exercised by the \ 
compctenl; aiithprip itself, fairly and justly. 
Decision has .to be made in the public interest

,■ based on policy It inust be exercised by
aufhoi ip and not by some agent or delegatee. It

■ '■ must he exercised without restraint as the pub IP
■ interest may. from time to. time require, ft must-pot ,

. ' . : he .fmered or. hampefed by, contracts^ or oifer
' baigainsorbyself-UnposedridesofthumbSo-

': distinction must, be made between following
yomislcrit.policy and blindly applying some rigid , '

■ rule... Secondly discretion miist not be abused. In 
. thecmeofZalndAkhtarv. Government of Punjab

. : 1995 sc. 530 this Court obserx^ed. that Ve ■
need not stress Jiere that a tamed and subseiyient 

^ -bureaucracy can neither be, helpfid to government
nor it is expectedjto inspire public confidence in .

Padmouspation. Good, governance is largely
an upright, honest and strong 

submission to the 
commendable trait oj a

\

• <

a
a- •

.

, PW

/ dependent on
'bureaucvaey. . Therefore, mere

. will of superior is. not, a
.bureaucrap It hardly need to - be mention that q
Government servant is .expected to. comply only

- those orders/directions of superior, which are legal 
andwifhin.hipcompetence'*.. : ;
I n a' recent jn^gment in the case' titled inspector General of

Police, Quetta , and another versus Fida Muhammad and . others -.
' ' ' i. ■ ■

2022 SCivtR 1583, the honourable Court obsei-ved that:

■ rll. .The doctrine of vested, right.upholds and .p.
V preserves, that once a right is. coined in one 

locale, its existence . should be recognized 
. 'everywhere and, claims based on vested rights 

are enforceable under the .law for its protection. :
A vested right by and. large is-a right that is : 
unqualifiedly secured and does. not. rest on any

5' parnciddr.eventor.setofeireumstances^
it is a right independent of any contingency^^X

IQ-

reported as ^

\

mrtu■ .( si
&

■ \
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Sprvice,^
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Trihiiiuil. f'fsl’i^'ci'-■' '

■ everihiality which may arise from a contracl 
statute or by operation of law. The doctrine of

■ locus poemtentiae sheds light on the power of, 
receding tilTa decisive .step, is taken but it is not

■ a principle of law that am order once passed 
becomes.- irrevocable, and a past and closed

If the order is illegal then perpetual-
. rights-cannot be gained on the ,basis df such an. 

illegal ordei- but in this case, nothing. Was .
■ v. articulated to allege that the. respondents by 

^ - hook, and crook managed their appointments ^
. . committed any misrepresentation or fraud or 

their- appointments. were made on political
■ cons.kle.ration or motivation or thpi were not 

eligible or not local residents of the district
: advertised for inviting applications for job. On .

'the contrary, their . cases were properly 
, cons idered and .after burdensome exercise, their - 

names, were recommended-by the Departmental.
Select-ion Committee, hence the appointment
■orders could not be withdrawn, or rescinded, once.

. had taken-legal effect 'and created certain ■
rights'infavouroftherespondents. .-.

\ .

: .transaction.'

or

. it

' 7 ? The le.armd Additional Advocate General
I^iied to convince'. us that -if the appdiMments 

■ were made on the. recommendations of 
Departmental. Selection Committee then how. the 

. respondents can be held. responsible or 
. dccountable. Neither- any .action was shown to

member oj thehave- been taken, against any 
Deparlmental Selection Committee, nor against 

. the person who-' signed: and j issued - the , , 
appointment letters on approval of the competent
authorUv.j.is a matter .of fact, some strenuous
action should have been taken against such ■
persons first who. allegedly violated Ihe rules
rather than accusing or blaming the low paid 

: poor employees, of downtrodden areas who were.
■■ appointed after-due process in BPS-1 for their 
■ livelihood and tO’support their families. It is 

reaUv a sorry state of affairs^ and plight that no
action was taken against the top brass who. was

jengaged in the recruitment process but the poor 
respondents.were made the scapegoats. We have c-O
already heldthat the respondents were appointed,

, ' after-fulfilling codal formalities which cre^^X^'
vested rights in their favour,that could native ■">

/i ff '
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Ti ihi'mh F<;sliii\mr. • •e*
■ '{ :

^ ■cancelled, in a perfunctory 
. and . or

been withdrawn or 
otanner ..on. mere . presupposition 
conjecture which is clearly hit by the- doctrine of , 

' poenitentiae that is well acimowledged and
embedded in our judicial system. ■ ^

«r

locus

For xvhat, has bee. discussed above, we hold that the appellants
11.

with law and thus, the impugnedbeen treated in acco'rdMcehave not
of all. these appeals .we.setsustainable. On acceptance or

' and direct reinstatement of all the appellants
orders are not

aside the iinpugned/orders a

with back benefits. -Costs shall follow the event. Consign.

pjo.m>^ced inopenCoMrl at P.sha^ar and given mder 

sea! of the Tribunal on this S'" day of March, 2023.

our
12.

hands and the

kalim aushad khan 
, Chaimian

• I -•r

fo 0^ I

HMAN .rozwa
Mijfnber (Judicial)

y

Service %Sj
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f Presentation of Applicas^
Date p. 0^)
Number of

. Copying Fe®
. Urgent.------

—
Name P'f c.ci,.- f ■ •
,patcof,Cotnpl=0‘tcni-
pajeofDeliveiyof*^®^^'
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
••

♦ PESHAWAR.

(APPELLANT)
. (PLAINTIFF) 

(PETITIONER)
VERSUS

(RESPONDENT)
(DEFENDANT)

I/W^:
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to' arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we ■ authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /____ /202

CLIENT /ow '

ACCEPTED

NOOR MOHAMMAD ^HATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) 
’(15401-0705985-5)

I

RAM N KHAN

UMAR FAROOQ MOHMAND 

"W^EED ADNAN
MUHA^^D AYUB 

ADVOCATES

&

OFFICE:
Flat No. (TF) 291-292 3^^* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232) •


