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'I'
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR• V

. Al'SExecution Petition No 72023
In

Appeai No. 802/2022

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16),
Ex- FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

.......................... ........ PETITIONER

VERSUS

1- The Chief Secretary, Govt.-* of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

3- The Secretary Establishment Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(D(d^ OF
THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 
802/2022 before this august Service Tribunal against the 
major punishment of removal from service, order dated 
17.01.2022.

1-

That the appeal of the petitioner was finally heard and 
decided 03.03.2023 and as such the ibid appeal was 
allowed in favour of the pfetitioner with the following relief 
by this august Service Tribunal:

2-

"We hold that the appellants have not been treated 
in accordance with law and thus the impugned 
orders are not sustainable. On acceptance of all 
these appeals we set:^aside the impugned orders 
and direct reinstatement of all the appellants with 
back benefits."
Copy of the Consolidated judgment dated 03.03.2023 is 
attached as annexure, A



3- That after obtaining copy of the judgment dated 
03.03.2023 the same was subrhitted with the respondents 

for implementation to the Department but the respondent 
department is not willing to obey the judgment dated 
03.03.2023 in letter and spirit.

r

4- That petitioner having no other remedy but to file this 
implementation petition.

It is therefore, most humbly prayed that on 
acceptance of the instant execution petition the 

respondents may kindly be directed to implement the 
Judgment dated 03.03.2023 passed in appeal No. 
802/2022 in letter and spirit. Any other remedy which this 
august Tribunal deems fit that may also be awarded in 
favor of the petitioner.

PETITIONER 
MOHSIN NAWAZ

THROUGH:

NOOR MOmAMMAD KHATTAK 
ADVOCATE SUPREME COURT

■V— •&

KAMRAN KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT
I Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex- FATA 

Tribunal, Home & Tribal Affairs Department, Peshawar, do hereby 
solemnly affirm that the contents of this Execution Petition are true and 

■ correct to the best of my knowledge and belief and nothing has been conceaied 
from this Honorabie Court.

DEPONENT

• .
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• •. "^AVm'iu.- A;p.!ti\ Hn.l^OlW} .\ilki{ "Haedod 'Khan-vs-'the. Chief Secikiuiy. Covenumtl qf Khybe^^^' 
l‘ul(liitiiiihn'(i. Civil Sccn-loj-iai, Pesliav.'nr md albers". decided on (fi.Oi:202S by Division dench coiiiprisiaK^^ ■ ^ 
Kciliin Arsimd ffhon. L'lwininui. ond Ms.. Rozina Rehnian, Momher, Judicial. Khyher Pn^htunkhwa Sendee^ /• “I I'i Tribtimil. i‘cdui\v(ii-.

\%\>KHYBKR PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

KALIM ARSHAD KHAN ... CHAIRMAN 
ROZINA REHMAN

BEFORE:
MEMBER (Judicial)

Service Appeal No, 774/2022

Date of presentation of Appeal 
Date ofHearing......',i..........
Date of Decision:..;...-.............

.......11.05.2022
........03.03.2023
......... 03.03.2023

\

. Mr. R-eedad Khan,^^x~Chowkidar (BP.S-03), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

....... i..;.................................................................... .Appellant ,

Versus.

r. The Chief Secretary, Government Of Khyber Pakhtunlchwa, Civil 
Secretariat, Peshawai\

2. The Secretary Home & Tribal Affairs Departnient, Khyber
.'PakhtuTikhwn, Peshawar. : . ■

3. The Secretary Establishment Department, Khyber PakhtunkJiwa,
Peshawar. . ..

.{Respondentf)

Service Appeal No,775/2022.i

Date of presentation of AppeaE.
Date of Hearing....;........... .
Dare of Dec! sion....... ..;.

.......... 1 i:05.2022Xj
........03.03.2023 . ■
;..... ;.03.03.2023 •

Mr. SamiuHah, Ex-KPO (BPS-16), Ex-FATA . Tribunal, Home & 
, Tribal Affairs Depaitment, Peshawar.,

Appellant

Versus
■I

1, The Chief Secretary, Government Of Khyber Pakhtunkjiwa, Civil 
Secretariat, Peshawar. . '

' 2. The Secretary Horae <& - Tribal Affairs . Departmerit, Khyber
Palclitunkl'iwa, .Peshawar.'

3. The Secretary Estal^
Peshawar.

:ent Department, Khyber Pakhtunkhwa, ;

:AT .(Respondents)
c:opy^o.tru\ : Al"' ESTED.

l^si U



. r « ’ >_

.iVn'/a- Aj,,Mia!' Si!.77J/2(i27 tilled Khaa-vi'-11ii! Chief Secrm^^^ Gmernmnl oJ-Khylmr _•
PtikhniiiliiM'ci.. Ciyil Set:raiui'i<n..PaShmvar und olkars". decided qii OS.03.2023 by Division Bench comprising 

• Kiilim Arsnmi KIwn. Chainumi: and Ms. RociiiU' Rehiinin. Member. Judicial. Kbyber PakJuimkbwa Setvia ■ 
TrilUiiHil. Peshtiiviir.

. *4 V
i*'.* ■ •V*

Service Appeal No* 776/2022

.11.05.2022 
...03.03.2023 

...,.-.03.03.2023: ,

Date .of presentation of Appeal 
Date of Hearing...
Date of Decision. ,

.* •
\

.Mr. Kafil Ahmad, Ex-Assistant {BPSH6), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar. \

.........Appellant*•••
j

' Versus

1. The Chief Secretary, GoVernnient 6f Khyber Pakhtunkhwa, Civil -.
, Secretarial:, Peshawar.. . . ’ .

2; The Secretary Home.. & Tribal Affairs Department, Khyber: 
Pakhtunkhwa, Peshawar. . .

3. The Secretary Esfablishment Department, Khyber Pakhtunkhwa, 
Peshawar. - ' - • -

^....{Respondents)• « • » • * •«•'•••••• •
4

Service Appeal No. 777/2022

.Dale orpresentation of Appeal......
, Date of Hearing...
Date of Decision.;

11.05.2022 
....03.03.2023 

03.03.2023.* r

•i ■ .

Mr. Ikram UUah, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home 
Tribal Affairs Department, Peshawar.

...Appellant•••f
4

Versus

1. The Chief Secretary, Government Of Khyhef Pakhtunkhwa, Civil 
. Secretariat, Peshawar.

2f The Secretary " Home; & Tribal . Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.. J ‘

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. . - . ^ .h.

.(Respondents)\

\ Service Appeal No. 778/2022

. Dale of presentation of Appeal 
Date of Hearing.........

; Daieof Decision......

.....1,1.05.2022 
....03.03.2023 
7^:^3.2023

■•.I

A' "I esteoATTiaSTBpf nJ
• GJ
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• IT) /:

,la.b<l5T:n,fa^py .'■* f X
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'\. .r«

^sen’ice h'a 774/36^y'udeci ''iiiechuj Cii'iej iiacrelary. Guwrnmeni qf Khi-tK/
l‘Mii,ini-li» a Civil Secr^iaruu. PgsJiu\i-iir mui olhcn''. decided qn {}3:0?.2023 hy Oivision HciicJi comitrising 
Kiiliin Ars'Mii Kluin. Cliainmil. and Mf. Hozina Kehmaii. Member. Jiulicial. Khyber Paldtiiinklnva Service _•

■ ' , . ' Trih'mal. l'.-sbowdf. . . , ’ , • ' •

•V •

Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Tribunal, Home &
*
Appellant

'Friba! Affairs Department, Peshawar.

Versus V
I .

,1. The Chief Secretary, Government ,Of Khyber Pakhtunkhwa, Civil , 
' Secretariat, Peshawar. ■.

-2'. The Secretary . Home .& Tribal , Affairs ' Department Khyber 
Pakiitunkhwa, Peshawak

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. . .

(Respondents)

Service Appeal No.779/2022
-

Date of presentation of Appeal 
■ Date of Hearing...........:......
Date of Decision............. .

..n.05.2022 V 
:..03.03.2023 ■ 
..03.03.2023

Mr. Muhammad Adiian, Ex-Assistant (BPS-16), Ex-FATA Tribunal 
Home & Iriba! Affairs Departnient, Peshawar;

Appellant

Versus

1. The Chief :Secretary, Government Of Khyber .Pakhtunkhwa, Civil 
■ Secretariat, Peshawar.

2. The Secretary , Home, .& Tribal- Affairs; Department, Khyber 
Pakhtunkhvva, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

(Respondents),

« , Service Appeal No.780/2022

Dare, of presentation of Appeal.......
Date of Hearing....................... .

■ Date of Decision:.;..........................

...Ik05.2022
...03.03.2023
...03.03.2023

• *

. Mr. Asad Iqbal, Ex-Junior Clerk,(BPS-l 1), Ex-FATA Tribunal, Home. 
&,TribaI Affairs Department, Peshawar.

..Appellant
■ / \

Versus'

• o •• j^l" BC^yber .Pakhtunkhwa, Civil1. The Chief Secrctai3ij,^tpG|J^^ 
' Secretariat,-Peshawar.

n; •.
■tifi
fO

y •

•: to b v,o
btr

■ (



I

. , Ai.’i’tol h‘t\774/^)S> titled. "Heedaii'' Kttathvs-Th^ 'Clu-7/ Snnr^iafy,.: Oimrniv-PU of Kbybsr-
■ '.. Pokliiunklm.i. CM! Haeriiuiriali Pesimvor attd tilherx''.. ikcidedon 1)3.03.2023 hy Division Btneh cfimivisinQ . 

Kahi'i jlrsliuJ k'hiiii. Chalniuiiu and Mf, i^uzina Rehinan. Mcinbar. Miciiil, Khyher PakliUinkhwa Sen'ica' ‘ 
Ti'ihiiiicil. Pc,\l!awiir. ■

> 'r.

2. The Secretarj' ’ Home , Tribal Affairs , Department* Khyber
Pakhtunkhwa* Peshawar. . . , ' -

3. The Secretary Establishment Department, .Khyber Pakhtunkhwa, 
'Peshawar,

.(Respondents)

ServiceAppea! N6J81/2022v •
....U.05.2022: ■ 
.....03.03.2023 .
......03.03.2023

Date of presentation of Appeal..., 
Date of Hearing..;...,..
Date of Decision..,'....

r

;•

Mr. Muhamiriad Shonib, Ex-KPO(BPS-16), Ex-FATA, Tribunal, . 
Horne & Tribal Affairs Department, Peshawar.

Appellant......• ♦ • • 9

Versus
!

12 The Chief Secretary,-Government Of Khyber Pakhtunlchwa, .Civil; 
Secretariat, Peshawar:

■ 2. The Secretary Home &. Tribal Affairs Department,: Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

r

.t

. *>

...(Respondents)
)

Service Appeal No. 782/2022

11.05.2022 
...„03.03.2023 . .
.....03.03.2023 •

. Datp of presentation, of Appeal
■ Dale bfHearmg...i .........
Date of Decision...........

Mr. Adhan Khan, £x-KPO (BPS-i6), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar. s

Appellant)

Versus

1. The. Chief Secretary,-Government .Of Khyber Pakhtunkhwa, Civil
. Secretarial, Peshawar ; - . •

2. The Secretary Home & Tribal Affairs Depaitihent, Khyber.
Pakhtunkhwa, Peshawar. ' , .

3: The Secretary Establishment Department, Khyber Pakhtunkhwa,
. - r . Peshawai*.

.(Respondent^...... •i.,

■^ *

f..'.
\



7^.
Si-ivkv liiltui "Reedad Khuil’ViyThu Oiief Sccmury, GovenuntiiU .tif ^hyiier
FokljiiinUii.o. Civil Sc'iruiatiiin Pax/unccii' and olhei-s": deciiiad nii 03:02.2023 by Division Bench cninfinsiiig 
Kdlim Ar.ilitiii KMii. rlinirwan. md Ms. Rd^no Relmiun, Membnr, Judickil. Khyber PakhiunklnNi Svrvicit 
Tribinuil. fl.'ilnw.ir.

ysar

Service Appeal N(t,?83/2022

Date of presentation of Appeal....
. Date of Hearing.,..-.....:.,..-.,..:.... 

Date pTD'ecision..........................

......li.05,2022
___ 03.03.2023
........ 03.03.2023

Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

.Appellant

Versus
• ( 1. The Chief Secretary, 'Government Of Khyber Palditunkhwa, Civil 

Secretariat, Peshawar. .
2. The Secretai-y Horae ' & Tribal Affairs. Department, Khyber 

Paklttunkhwa, Peshawar, r' .
3. The Secretary Kstablishment -Department, Khyber Pakhtunkhwa,
' Peshawar. ■ .

. «

{Respondents).

Service Appeal No.784/2022

Date of presentation of Appeal, . . .............
Date of Hearing...;...

- .‘Date of Decision...;..

11.05.2022 
,03.03.2023 . 

...-.,.03.03.2023
4 ■ ■

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.-

..Appellant
/i

Versus

I. The ChieT Secretary, Government,Of Khyber Palchtunkhwaj Civil 
•• Secretariat, Peshawar. • , . -

2., The Secretary' Home & Tribal Affairs Department, Khyber 
■ Pakhtun-khwa, Peshavyar. ■

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
■ Peshawar. • •

...{Respondents)

Service Appeal Nd.802.^022

Dale ofpi^sentation of Appeal..... 
.Datp<^.,

.........11.05..2022
.......03.03.20-23 .
.......03.03.2023kliP:::

O-; ■ ^^sted:-IV
ao-

r.:.'-

fChyhJr
S e r y I 11



$
Si-nkv ^(/>/wil ' Ni}.77-l/2032 liiUif' "Riedad tUuah-xs-The Chief Secrsicuy' Covernmetn of .Khyber- ' .
hikhniiikliM.i. Civil Secremfiai. I'exhowur and oihvs". decided on '03.l)3.2023- by Division Bench cumprisiiig 
Kolnii .■Irshtid Klum, Ciitiiimaii. and Us. Rozina Rchniaii. Member. Judicial. Khyber PakbUinklnM Service 

• ' Trihuimi. I'cfjunvar. '

^ .

Mr. Mohsin Nawazj Bx-Stenographer (BFS-16), Ex-'FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar. ■ ;

Appellant

Versus

' . The Chief Secretary, Government Of Kliybef Pakhtunkhwa, Civil, 
. Secretariat, Peshawar. ...

2.,The Secretary' Home: & tribal Affairs Department, Kliyber 
• Palchturik.hvva, Peshawar.

3 The Secretary Establishmerit Department, Khyber Pakhtunkhwa, 
•Peshawar. •. . .

....{Kespondenis).;. ......

Service Appeal No.811/2022

Date of presentation of Appeal
Date of Hearing..■...........
Date, of Decision....... ..............

.2-0.05.2022 
03.03:2023 

.......03.03.2023

I •

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chpwk, PO Namak 
Marvdi MohaiUh .Tariq Abad No.2, Kakshal Peshawar,. Assistnat/ 

. . Mohaiir,,Ex“FATA Tribunal Peshawar.,
appellant

■ pVersus

1. The Chief Secretary, Qovermnent Of Khyber Pakhtunkliwa, Civil 
Secretariat, Peshawar.'■

2. The Secretary ,Home & tribal Affaii's Department, - Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

' \

{Respondents)

Service Appeal No,8I2/2022

.:..2\).05.2022
...,03.03.2023:
....03.03.2023

Date of presentation of Appeal... 
Date of Hearing.,
Dale of Decision.

« • « B «

I

) Naimat Ullah Khan R/o presently .Masjid ' 
O, Nodhiya Payan Peshawar, Driver, Ex-

Mr. Ziafat Ullah K
Ibrahim Bara Gat^ PO

i ■.Appellant• • • •
II

.. Mn'MSTEDlO
• ■ '

.'iril»unal
■ Pcstiawair ’ • .



Q1

• ^

■ iscii’ki: .-Ipiical • Nn 77-I/2II22 llllnd "Hm/ad lih(in-vs-Tlio ChieJ. Sucreitiry. OOvurwiittni of Kliyher 
i'akhiiinkhnn. Civil Sacreiariat. Paihawar afid'Qihers".'decide<i on 03:03.2023 by Division Bench compi'isinfi 

• ,' Koimi .ilr.di/ul Kh.-jn, puiiriiian. and Mi. Bozina Behmnn. Member. Jiidipial. KliyBer Pakhiuiikinva ^nnce
-■ Trihiimil. Pi’diwii'. . - ",

> '•

Versus
I

,1. The Chief Secretary,, Government Of Khyber Pal^tunkhwa, Civil 
Secretariat, Peshawar. ■ ■

2. The Secretary Horne & Tribal Affairs Deparhnent,; l^y 
' Pakhtunkhwa, Peshawar..
3. The Secretaiy Establishment Department, tOiyber'Pakhtunkhwa,

.Peshawai*. ' ■ . •
..{Respondents)

Service Appeal No.813/2022

Dal e of presentation of appeal 
Dates: of Hearing.

. . Date of Decision...........

.,..20.05.2022 

....03.03.2,023, 
.:...03.03.2023 '

.*
;

I

Mr. Faheeiii Shalizad S/O Hidayat Ullah K/0 Kotla Mohsin Khan 
LandiArbabMohallah'Kasaban Peshawar.,

«:

App^litint9'»■ \•

■ Versus . I-

\'
1. The Chief Secretary, Govemnient Of .Khyber Pakhtunkliwa, Civil 
. : Secretariat, peshav/ar.

2. ' The Secretary ; Home & Tribal- Affairs Department, , Khyber
Palditunkhwa, Peshawar'

.3. The Secretary Establishment Department, Khyber Pakhtunkliwa, • 
Peshawar. ' ', . ' • v. ••

V

Service Appeal No.814/2022 ,
;

,.;.....:.20.0.5.2022 ' ;
03.03.2023 

...... ....03.03.2023.

Date of presentation'of Appeal..-..
, Dale of Hearing...;...;........

Date of’Decision.......

Mr. Muhammad Shoaib S/O Ai’sala Khan, R/o Kakshal Pul P.O 
Kakshal, Mdhailali .Tariq Abad No:i, Peshawar, Naii) Qasid, Ex-FATA 
Tribunal, Peshawar. /

...Appellanti■m 9 •

Versus.

. I. The Chief Secretary; Government Of Khyber Paklitun.kliwa, Civil 
Secretariat, i’eshawdn . - : . .

.2. The Secretajj^aJ-^lijfl^l^Tribal Affairs Department, Khyber

V
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/

|0 ✓ ■

Aiip^’dl t^o:''i4.'2(y2) liileJ "HecM lCl!(in-vi‘T}iii- Chief Socroiury. Oovernnmi'of KhxhaF , - 
^^(lUuwlbll>lil. Civil Seaeinriaf Peshawor and otliers'’.'decldeij an Q3.Di.2(i2i by Division Uencli compfisinR 
Kaliiii .i'-siKid Khan. Chuiniian. and Ms. Rozina Rel\niuii. Meiiiher,-Judicial, khyber Fakhlnnklnva Soivicc 

•' Tiihiiiml, 5 ... ’ ,

j The Secretiiry Estahlishment Department, Kliyber Pdchtunlfhwa, . 
. -Peshawar.

Service Appeal No.815/2022

Date of presentation of Appeal
Date of Hearing......
Date of Decision..................

............20.05.2022
.........03.03.2023

...03.03.2023 -

A-

Mr. Ikram Ullah S/0 Rehiriat Ali, Junior Clerkj Ex-FAXA Tribunal 
Peshawar. . • , . ' ^

Appellant

.Versus

1. The Chief Secretary, Government Of IChyber Pakhtunkhwa, Civil 
' Secretariat, Peshawar.

2. The Secretar>' Home & Tribal Affairs Department, Khyber. 
Pakhtunkhwa, Peshawar.

3. The Secretai-y Establishment Department, IChyber Pakhtunkhwa,.
■ Peshawar.

Service Appeal No.816/2022

Date of presentation of Appeal ,
pate of Hearing.................. .
Dale of Decision.........

.........20.0,5.2022 .
:........03.03.2023 '

.03.03.2023

IVlr. Khair Ul Bashar S/0 Sahib Din R/0 PO Shah Qabool Awliya 
. Tlouse No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, 

Junior Clerk, Ex-FATA .Tribunal Peshawar.-
....... ..Appellant• •

Versus

1. The Chief . Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The., Secretary Home - & Tribal Affairs Dep^meht, Khyber 
. Pakhtunkhwa, Peshawar. .

. 3. The Secretary EstablishiifentN^Departinent, Khyber Pakhtunkhwa, 
Periiawar.-

•• (O'.
i:



II■ ■ .r

• .'>vivicc /l/'iKul iyii.7'/-jy2ff22 <»//«/ "HUtiiliitl Kli<m-vs-<TI>e CW/ Se&vhirj'- Chwniwmi a/ Khher r- 
I'akliliiiiklin^i. CMt i^ticniarkil, faxhawor myJ oihers". decidadpit (J3.(i3.2023 by Oivixiun IJeiwh campriain^ . 
Kaliin Arslunl KInni. CjHiirwan. and Ms. Rozina [^hiiiaii, Muniber, .JiiJiclal. Khyher Pakhtunkiwi a Service 
Trihiintil. P.-sbi/wtn.,

,1^-; ^ ■ -i-- •;

Semce Appeal Nq.81 7/2022 .
't'

i ■

' Date of presentation of Appeal.,»
Date of Hearing.....,..../........
Date of Decision.....................  ...

.......20.05;2a22 .
.......03.03.2023
........ 03.03-2023 .

Mr. Naveed Ahinad S/0 Sami U1 Haq R/O Khat Gate, House No. 131, 
' .Mohallah Muhammad Khan Sadozai,- Peshawar,. Naib Qasid, Ex- 

FATA, Tribunal Peshawar.
.Appellant

Versus

1, The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar, ; .
The Secretary Home & Tribal Affairs Department, Khyber 
PakJitunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

Service Appeal No,818/2022

Dale of presentation of Appeal
Date of Hearing............ ....... ..

. Date of Decision.......

...20.05.2022 
...03.03.2023 
...03.03,2023 ,

Mr. Bahar Alf S/O MeHmood Khan R/O Guldara Chowk, PO Namak 
Mandi .Mohallah Tariq Abad.No.2, Kakshal Peshawar^ Chowkidar, Ex- 
FATA Tribunal Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
; Secretariat, Peshawar.

2'. The Secretary Home , & Tribal Affairs .Departmentj Khyber 
Paklitunkiiwa, Peshawar. ■ ■

3. The Secrefary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

♦ iV.co
al’
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a-■

Scivit^ .-l/'IKCil i\'d.7'‘l/2022 tilled "Reedad Kban-va-The Chief Secretary. GovarmuciU of Rhybcr 
l‘iikliliiiiUi\ici. Civil .ii'a-tiUrial. Peshawar and others", deeideddii 03.03.2023 by Division Bench comprising 
Kaliiii .-(r.c/i'K/ Khnii. Cliairiiitni. :aad Ms. Roximf liehiiirm. Member. JinJicial. Kliyher Pakhlunklnva Service 

■ Tninmal.-.l'esbawar. , , ' '
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Present:'..

Noor Muhammad Khattak, 
Advocate.:..........;........... . ........For the appellants

in Service Appeal 
: .N6.774/2022,

775/2022, 776/2022, 
777/2022,778/2022,.^ 
•779/2022,780/2022, 
781/2022,782/2022, - 

■ 783/2022. .784/2022, ■' 
802/2022, . ■

Imran Kiian, 
Advocate..... ..........For the appellants •

in Service appeal 
‘ No.Si 1/2022,

812/2022,813/2022,
' 814/2022, 815/2022, . . 

816/2022, 817/2022, 
818/2022 . ,

MuhamnVad Riaz Rhan Paindakhel, 
Assistant Advocate General ........... ..For resporidents. .

r.

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKIITUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17.01.2022. WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 

• NINETY DAYS. •
■I.

CONSOLIDATED JUDGMENT
I .

KALIM ARSHAD KHAN CHAIRMAN: Throvgh , tins single ^ 

judgment ,al 1 the above appeals are going to be decided as all are similar^

in nature arid alhiost with'the same contentions.
( j-
•r •

)



\

! •

. 'Sen'ice//inix-,il Nii.774>l(l22 (iilvd "Rscd(\d- K/iaii-vs~The Chief Secniwy. 'Caveniweni of Khyber' _ , 
/'JA7»/i(/<Wn. a O'v'/Peshawar and others", decided im 03M1202.i by Divi-uon ISendi comprising- 
Kii/hii /iiwhad Klim, aiuiiviwi. and .Us Rodtia Rehmwi., Member, Judicial. Khyher Pakhwniint a Service 
Trihifiml. i '• . , . •

2. .. The, appellailts were appointed against different posts in -the 

erstwhile FATA Tribunal and. after merger of the Federally ■ 

Administered Tribal. Areas with.the province of Kltybe^r Paklit^nkliwa, , 

the employees of the FATA Tribunal including tlie appellants were

' traiisferred to the Government of Khyber.Pakhtunkiiwa Home & Tribal

Affairs Department and they were posted against different posts vide.

..Notification No'.-,E&A (Hb)2-5/202i'dated 17.06.2021. Vide different, ‘

covering letters all issued on. 25.10.2021, the appellants were served

with show cause notices by the Secretary to the Govemment of Khyber, - .

pakhtunkhwa,; Hopie Department, Peshawar,, containing the following

stereotyped allegations: ^ ‘ '

2 ‘Tte . .zipon t/ie findings . &
recohnnendations of the Inquiry Committee it has 
been proved that the recruitment process for 
selection of 24 employees in EX-pAtA Tribimal 
was unlawful and all 24 appointment orders were 
issued without / _
lawful A uthority and liable to be cancelled 

It was thus found by-the Secretary to. the Govenlment of Khyber 

Pakhtunkhwa, Home Department^ Peshawar, that .the appellants had 

been guilty of ’^‘Misconduct” as specified in .i-ule-3 of the Khyber ^ 

Pakhtunkhwa Government Sei'vahts (Efficiency & Discipline) Rules, / 

2011 read with Rulc-2, Sub-Rule(i)(vi) “appointed in. violation of law 

and rules”.

. It is pertinem to mention here tliaf.the Inquiry was, dispensed with by 

the Secretary

The appellants filed their respective replies and vide impugped orders,'.

' - the Secretarx', to the/GwIlytment of Khyber Pakhtunkhwa, Home

,4
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K
-Scmcr Ai'iKiil 'N(i.774/-2i}22 iitlud ‘'Risduil Khou-vs-Tbe .Chief S-icratary.: Government of Khyber ' 
hikhiimklm-.'i. Civil Sccfmriai. Foshauvr and others ".'decided on 0103.7023 by Division Dench conityrisins ■

' Kalini .-Irihid'KIim Chairman, and M.s.liozina Rehman. Member. JuJUvil.-Khyber Pakhlunkhwa Seivice
Tnbwial,/\-siicivar,: • . .

Department, Peshawar, removed/all the appellants from service. The 

appellanls filed departrnental appeals, which were npt responded witiiin 

90 days cdrripclling the appellants.to,file these appeals.
f

f

3. ; ■ On receipt.of .the appeals and their adihi^sion to full hearing, ■

the respondents were summoned. Respondents put appearance and . .

: contested the appeals filing written' replies raising therein numerous .

; legal and factual objections. The defense setup was a total denial of the 

claim of the appellants. It was mainly .contended in the replies that the 

appellants were not. aggrieved persons; that a fuil-fledged enquiry was 

conducted in the matter to check the credibility and auth.enticity of the - 

. process of advertisement and selection and it was held tliat the entire

process of selection from top to bottom was '"coram non judic^'"\ that 

enquiiy was conducted against Mr. Sajjad ur Rehman ex^Registrar,

FATA Tribunal under rule 10, oftlie Khyber Pakhtunkhwa Government ;

Servants (Efficiency & Discipline) Rules, .2011 wherein the eriquiiy
•*1 , ' . , , ...

report held that the same selection committee was cqnstituted.without 

lawful authority; that die .said committee, comprised of. 

temporary/contract/daily wages, employees of FATA Tribunal who 

, themselveswere candidates were/existed no attendance sheet, minutes.

,of the meeting and even the appointment order were found,ambiguous; 

that tlie said departmental committee unlawfully increased the number 

of posts from 23 to 2.4, iljggaliy and issued 24, orders without any ■ ^ 

recommendations of the

«

. ^

\ :•

*. /

legitimate'Departmental Selection Committee; •

• •' c nI •
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■.'ionicc -ipiK;il .I'iiled "Hfisikd Kh^hvsrTlw .Cliiif S^Ovimy. G<iverimoiii <4 Khyber

' ' ' VakUmkhwn. Civil Svcrctoiidt. I^eshawar and olhm''. tiecideJ on 03 03.2023 by pivisi'an Haiich camiimiag ,
• huliw .4i'siu!il Khan. Cliuiman. and -Ms. RfKioa Rehami hjembe.r. JiidieiiiL Kliyh^r I'aklimklnva Servke

. Trihiimil.’nwhriwir. . ' '

that the enquii'Y committee termed all the said appointments illegal and 

without lawful autliority arid recommended to cancei/withdvaw

;

'

We have heard learned counsel for the. appellants and le:amed. 4-. .

; , ' Assistant Advocate General for the respondents..
I

The Learned counsel for the appellants reiterated the facts and 

grounds detailed in the*memo and. grounds of the appeals while the . 

learned AssisLani Advocate: General conhoverted tlie sarrie by 

supporting the impDgned Orders. ■

■ 5.;-

. *:
■1

6. Tt is undisputed that the..appellants were appointed by the Ex-

, . FATA Tribunal.and they had been performing duties until their rernoyal 

fro.iTr service. The allegations gainst them are that the. recruitment 

pi'oeess was unlawful and the appointment orders^were issued without 

lawful authority. Not, a single' document was produced, by the 

respondents in support of these aliegations before the: Tribunal. All the 

appellants were the'candidates in the process'of selection initiated in ■ 

response to the advertisement in two Urdu dailies “AAJ Peshawar’ and 

‘-AAYEEN Peshawar!’; It is worth mentioning that all the appeilantshad 

. duly applied for the posts. The appointment orders shriw that each ■ 

appointment had/ been- riiade on the. recommendation of the ■ . 

. pepaitmental Selection Committee :{pSC). The resporidents though 

alleged that the DSC was unlawtul but have not explained, as to how 

that was so? The posts advertised were within the competence of the

r

1 •

Registrar under .rule ,5 of the Federally Administered; Tribal Areas 

Tribunal Adi'iugj;i|ft3f'^l?cvices, Financial, Account and Audit Rules,

Vif 1
s

It • • •
.10
t:!
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Sm-k-v ■^o.7.74ni)S3 iUk4 Kl^a^vsT-The iUmf S;eir-«^J«rv. Cft«en««6/w 0/
^‘akhmukhwA. Ovil Scaefarrol. f^ashtnfgf mki tnheh". (kcidtui Q3.03.2m by ficHo/r «/«ywiwg
Kaliiii Arxluiil Khun. 'Cimirmoh. uild Mx. Rosm l^viiaii Meiiiber,. Jiidici(il, Kbyher t'akkiinklwa Service 
TribiUKil./’i'shawar'. .• • . . ' '

. 201^. Therefore, the allegation, that the.appointment orders were iss^ued . 

by Liniawful authority is also not findihg. favour with us. Regarding the 

bald allegation .that the selection process was also unlawful, there is : .

- . nothing more said as to how the process .was unlawful except that the \

said. icommiUee ' comprised of' /fempbrai7/conti*act/daity wages 

employees of FATA Tribunal who themselves were candidates, there . 

were/existed no attendance sheet, , minutes pf the meeting and even the 

appointment orders were found'ambiguous. We find that there are no 

details.,of any, such employees had been produced before us, nor .uny 

order of .constitution of the selection committee alleged to be against the 

law was produced, similarly no details regarding number of posts so 

much so who was appointed against the 24‘*'p6st alleged to be in excess

- . ofthe sanctioned posts, nothing is known nor anything in support of.the

. above was placed, on the record despite sufficient time given on the. .

. request, of the. Assistant Advocate General. Even today we waited for 

four long hours but. nobody from, respondent/department bothered to . ■ . 

appear before the Tribunal. It is also undisputed that the appellants 

not associated with the enquiiy proceedings on the basis of which they 

penalized. In. the. show cause notices, the appellants were also, said , 

be guilty under rule.2, Sub-Rule(I)(vi) of the KJiyber Pakhtunkliwa

Geivernment Servants (Efficiency & Discipline) Rules, 2011, the said
' »■

provision is reproduced as under:

I

9

\
;/ ■

X-' •

* 'i

were. >

were

to.

♦

.. "Rule :2 sub-rule (1) clause .(vi) '‘making, 
' .appointment dr promotion or ..having - been 

appointed, or promoted on extraneous grounds in. 
any law or rules

f,
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- f.
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iVn-/a- »Vi).77'//W2? UOai ‘Rauilgd Khgn-vS’The- Chief ^ecramry. .Governmn! oj Khyber .•
.I'ukhliiiiUiwii. Cml"Secr<}iiinai.4'Bxhaw(ii- and others'', decided on Ci2M.202i hy DM.^ion Bench comjtrhirisi , 
I'iilim JrxIiiH/ Khm Chciiriimi. and AU. Kozina k^uiicn. Mem^r. Judicial. Khyber i^uidinwkhwg Service - 

- frlhiniul. Px ShflM'nr '

Nothing has been said or ^explained in the replies ot the .

respondents or during the arguments regarding the alleged violation of

taw and rtiles. in'the appointments of .the. appellants. It is also to be.

. - ■ observed' tiiai if at; all there was ..any illegality, irregulai-ity pr

. . wrongdoing found in the appointments of the appellants, which have

nowhere been explained nor, as aforesaid, any document produced in-

that regard, the appointment orders of the appellants have not been
' **'•''* 

cancelled ra.ther .the appellants were removed fi'om service..

/

7.

i

A

I'

, 8. ^ The Registrar ($ajjad-ur-Rehman), of the EX-FATA Tribunal, .

who had made the appointments. of. the appellants as competent 

authority under rule 5 of the Fedeidlly Administered Tribal Areas

Tribunal Administrative,; Services, Financial, Account.dnd Audit Rules,'
^ ’**.,*** ^ •

.2015, was reindved from service on the. basis of the said eriquiiy. He

filed Service :Appeai No.2770/2021 before this Tribunal, which was

partially accepted oh 01.02.2022 and the major penalty of removal from

service awarded to him was converted into minor penalty of stoppage of

... ■ increment for. one year. We deem appropriate to reproduce paragraphs

7 ofthe-said judgment. : .; T

“d: Record reveals that the appellant while serving .
Registrar Ex~FATA . Tribuiml was proceeded 

agoinst on. the charges of advertisement of 23., 
number posts without approval of the competent 
authority, andsubsegiient selection of candidates in 
an unlawful manner. Recor^. would suggest that 

. the Ex-FATA, Tribunal _ had' its own rules 
specificdliv made for Ex^FATA Tribunal, i.e. FATA

■■ TRjmJNAL ADMINISTRATIVE, .‘ SERVICES...
' ■ FINANC!AL:. ACCOUNTS AND AUDIT RVLES,

201.5. where appointineht, authority for making 
in Ex-FATA Tribunal'from BPS-I to •

jf*

.7'

:
f

as

t

L ')
■\ :\

appointmMs in10u)- • re •«.
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. i'v'/m?' Ai'iwil Nt).7Um22 liihil '■ Reedari Kluui-vs-The Chic/ Sccreiarf'/ Ouvunwienl of Kbylter
f^dkhniiiUiuri: CMUkcrmriai. )>asbu\far and others", decided oh 02.03.2021 by Dh'i.iion Oench cumiimins
Kitlon Ar.duiil f-'htn. r.li:riri!iaii. 'imd M.t llozuut Rtihinail. ^^ember. Judicial..Kliyl>er PakhluiMorti Service
Ti-ihwi<il.J\‘xhinv(ir..- ■ • • ' • •

14 is registrar/whereas for the. posts from BPS-1.5
' to 17 is Chairman of the Tribunal:

"6.' ■ On the other hand, the inquiry report placed ■ 
record would-suggest that b^ore merger, of Ex- 

FA TA with the provincial government, A dditional . 
Chief Secretary. ■ FATA ■ was the appointment ■
auiharity 'in respect of Ex-FATA Tribunal and after 

\ merger, Hoine Secretary was the. appointing, 
.authority for.Ex-FATAyTribtinal, but such stance of _

' ■f'the inquiry officer is neither supported by any ., 
documentary!, proof nor anything is available on 
record to substantiate the stance of the inquiry!

■ officer. The inquity., officer only supported his./ 
stance with the contention that .earlier process of 
recruitment fiarted in April 2015 by the ACS 
FATA, which could not be completed due to 
refidess approach of the FATA Secretariat _

: towards, the issue. In View of the situation and in 
piresence oj the Tribunal Rules, 20.15, ''the 
Chairman and Registrar were the. competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and. main allegation 

. regarding appointments made without approval 
i for the compeieht authority! has vanished away and 

■ it can be. safely inferred that neither ACS. FATA 
Borne Secretary were competent authority for

.on

. I

/

nor
■ filling in vacant posts in Ex~FATA Tribunal vyfli’

: either /ICS FATA or Horne Secretciry, but they ■
were unable to produce such documentary proof 
The inquhy-' officer mainly- focused on the 
recruitment process, and difi not.hother to prove 
that who was appointment authority! for Ex-FATA.
Tribimaf rathdr the inquiry officer relied upon the
practice in -vogue in .Ex-FATA Secretariat. . . 
Subsequent allegations leveled against- the 
appellant are. offshoot of the first allegation and 
once., the first allegation was not .proved, the ■.

. subsequent alle'gationdoes not hold ground..
'■7.: I'Ve have observed certain irregularities fin , 

the recruitment:.process, which were nqt ^. gi-ave , 
to propo-^.e major.penalty of dismissal from service, 

j Careless portrayed by :th^ appellant was < not 
.inteniional, hence. canhot be considered as an act .

. of negligence which migi%t' not. siricfly fqlT within ■
: the arnbit of misconduct but it was only a ground 

based on which the appellant was awarded ntapr .. : 
punishment. Element of bad faith -and wilifidness 

■ might, bring an act of negligence within' the^ .
er care and -

. :.

j

- .0- ••
■7 >; H •

punbew of misconduct but lack gf^
- -

• • 01: •
•1,0.
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• .Vcn-av SW77-l/7(}27 tilled rlieedaii. Klufii-vs-The ■ Chief SecKl(tr)‘.. Otn-emiwQl of Khyher
Ptikliiwtkln-7,.. Civil Secrehiriol. f'eihuwarand olherj''. deckled on 03.U3.202j by pivixiou Bench compriHitg 
Knliiii . Irsi^Til Khan. C.hairiniin. ant/. A/*- Rozina Rchman. Member. JudicUil. lOiyber-, I’akhiwikhva .^ervicc 

■ . -Trihiniiil. I'!’sh'n\i:(ir.

, vigiJpm:f might not always be'willfill-to make the 
■ same as a cose of grave negligerice inviting severe

pimishmeht. Philosophy ofpmishtnent was based . 
oh the concep)t. of retribution, which might be 

■ either through the method of- deterrence or 
reformation: Reliance is placed on 2006 SCMR
60." \ ■' ;: . i ■

j,n the judgment it was found that there were some irregularities in the

apj^ointments made by the. Registrar, that were not sp grave rather.lack

of proper care and vigilance was there whichmigltt not be willful, to

make* the same as a case of grave negligence inviting severe 
_ ’ , 1 ' ...

punishment. Il Is nowhere alleged by tlie respondents in the show cause 

notices, impugned orders .or even in the :replies that the appellants were . 

either not .qualified or were ineligible for the .post against which they 

had been appointed/rhefe might be. irregularities in the process, thdugh.

, not brought on surface by the respondents in apy. shape, yet for the said 

alleged irregularities,, the appellants could ■ not be made to suffei.. 

Reliance is placed onl996 SCMR.413 titled ^^Secretary tq Government 

■ of NWFF Zdfcaf/Soclaf Welfare Department Peshawar .and another 

Sadullahkhon i wherein tlie august Supreme Court of Pakistan

m-
:

\

0

t.

versus

held as under:
t

"6.:. It is disturbing to note that in . this base ■ 
petitioner No-. 2 had himself been guilty of making - 
irregular appointment on what has been described 
'■•'purely .temporary, basis'*. The petitioners .have 

turned around and. terminated his servicesnow
■ due to irregularity and violation of rule W.(2) ibid 
•' The premise,, to say the least, is_ Utterly untenable, 

.case of' the petitiona-s was ruH that the 
■^ respondent lacked requisite qualification... The 

petitioners'themselves.appointed him on temporary 
basis in 'violafion of the rules .for recfsons best . 
known. iQ them. Now the)> cannot he allowed to ■ 
take. henefit of their lapses in order to terminate

\ •

X -i
• . O)

fau
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.• ,Vfivjci: 'lij/.K'iit Mo liilcij "Reediif/I ,Kkuii'VJ‘~V’e.-Chief Secretap)- OoveivmaiU qf ■.
rokhiiKikinv.n. Civil oiicrehjriiii, Pc.ihtiwar aiiit'olluifs''i Jaciilad on 02.03.2023 hy DivitHon Oeiich cuaiprisint: 
Kiilifii /Ir.viuiil .Kliiin. Cliciiniinij. and Ms. Rozhta Kehman, Member. Judicial. Khyber Pdkhiiiiikhwci.Service • 
Triluiiiiil. i’rsliawir.

, ihe-services of xhe respondent merely, because they 
have ' themselves, committed irregularity in 

. viola ling the procedure governing the, '
appointment. In the peculiar circximstances of the 
case, she learned Tribunal is not shown to have 

' committed any illegality or irregularity in re.
■ instating the respondent.'^ ' .

9. V Wisdom is'also derived from 2009 SCMR 412 titled ‘'Faud 

■Asadullah. Khan versus Federation of Pakistan through Secretary

•. Establishment and others", wherein the august Court found that; .

. ‘*c9.. In the present case, petitioner. was never 
promated 'hut was directly appointed as Director 
fli-} 9) after fulfilling the .prescribed, procedure, 
therefore, petitioners reversion to the .post of . 
Deputy Director (B~18) is not sustainable. Learned , 
Tribunal- dismissed the appeal.of petitioner oi:i the 
ground that his appointment/selectioh as Director 
(B-J9) M’as made with legal/procedural infirmities 
of sid^storiiial nanire. . While mentioning procedural 

. infirmities in pctitioneifs appointment, leanaed 
. Tribunal has nowhei’e pointed out that petitioner 
: tn any MKiy, at fault, dr involved in getting the
said appointment or was promoted as Director (B- . 
19). The reversion-fas been made.only after'the 
change in the- Government and the departmental ’ . . 

^ head. Prior to it, there is no material on record to _ 
substantiate that petitioner was lacking . any 
qualification, experience or was found inefficient . 
dr umuitable. Even in the summary moved by the 

- incumbent Director-General of respondent Bureau .
he had nowhere mentioned that petitioner was 

. inefficientorumuiiable.totheppstofDirectorfB- 
19.) or lacked: in-qualification, and experience, 
excepi pointing, out the departmental lapses in said 
appointment:

9. Admittedly, rules, for appointment to the post of 
Director cBd 9) in. the respondent Bureau were .

. diijy approved by the: competent, authority;
.. petitioner was called. for interview, and was ■

. • selected on the recommendation of Selection
Foard, which recommendation approved by 
the competent authority. :

V .

• M

■ ■ ■ (O ', ■■

.Qj - I O.hi such-like a situation this.Court in the cdse of.ajj--
rc
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. Siiyiu i\'ri7t.<//7022 tilled "Heedgil ^iwflTW?-'/7je Chic/ Heeniigr)'. Gfivuniatetu qf Ultj^ker
- ' '.l^,okhi!wliliwn_, Civil Sevrciqritil. Pe.diami'aaJothers": dacideei ijn 03.03.2023 by Division Bench eaini3»st»g 

KoliiJi Ar.<ilui!i Ulum: ChuirmiiH. oiid Ms. Rosina Rehuuui; Member, Judicial. fChyher Pakhiiinkinvd Service 
TrihitiKil. l\'.Jifi\ivr. ,

m
FedemtiOh of Pakistan thwiigh Secretary,- 

■ ■/Establishment Division Islamabad and another y. . 
Gohai- ■ Hiax 2004 SChdR 1662 with specific 
reference of Secretary to the Government of f!.-- 

. -W.F: 7.akat/SociaI Welfare Department Peshawar 
and. another v., Saadulalh Khan. 1996 SCMR 413 
and Water 'and Power Development AuthoriO^- 
th-oifgh Chairman WAPDA House, Lahore v.' 
Abbas Aii .Malano and another .2004 SCMR-630 .

^ " ' held: -—.\

'Even' otherwise respondent (employee) could mot.; 
be punished for any action or . omissioW of 
petitioners (department). They cannot'be allowed 
to - take benefits of their lapses in order, to. 
terminate the seivice of respondent merely because 
■they had themselves committed irregularity by

the:

: t!

. : violating the procedure governing
appointment. On this aspect, ' it. would he relevant 
to refer the case of Secretary to-Govern'menLofN.- ■

.W.F.P. 'Zahv/Ushr, Social Welfare Department .
. . J9'96 SCk4R 413 wherein, this Court has candidly 

held that department having itself appointed civil 
, . seivam oh tempordr)! basis in.violation oj niles ■ , 

eoiild not be allowed to take benefit of its lapses in'
' ordertoterminatesetvicesofciviiservantsmerely' 

because It. had/itself committed irregularity in 
violating procedure governing such appointment 

■■ ■ Simiiariy in the case) of Water .Development 
Authority’, referred (supra), 'it.has been held by this 

' Court that where duihoHty itseff was responsible , .
for making, such appointment, but subsequently 
took a turn and terminated their setvices on 
groiu rd of same having , been made in violation of 
the rules, ^ this Court did not appreciate such 
conduct., particiilarly when, the appointeesfulfiUed 

' ■ .requisite qualifications."

■ *

- 11. hi Muhammad Zahid. Iqbal and others
D.E.Q. Mardan and others. 2006.SCMR 285 this 

. Court observed that "principle in nutshell:-and 
consistently declared by this Court is that once the 
appointees are qualified\to be. appointed . their '. 
services camiQi subsequently be terminated on the 

.basis of lapses .and irregularities committed by the .
■ department Itself. Such laxities and .irregularities 

commuted by the Government can be ignored by i.
•■d the

/

. . the Courts only, when the appointees Jj
basic

H •
• CL'
. IjO ‘E0 •:eligihilities'qthenvi^jiQ^^^^^^
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.SVnw'te .■iiiimj No.77-1/^032 tilled "Heedad Khaa^vs-Titc Chief Secmuiiy.. (JuveramiMl cf Khyber 
. I’liUiiwiilimi Civil Secreidrkil. I^xliuwof wnl Olhers", decided,oo.Q3.03.2023 hy Oivisiaii Hench comiipisiflg 
■Kiiliin Arsijiid KIkih. Cluiiniioii. and Ms. .Rtiziiia Hehmm,' Meniber, Judicial. Khyber Pakliiiinkiwa Seiviee 
I’rihii/iul. I'v.sluntw, . i' . I

> ■

12/On nM)n&roi4s occasions this Court has. held 
that for the irregularities committed by the 
department jtself 'qua the appointments of 'the 

- candiddle, the appointees cannot , be conde/iined 
'■ . ^subsequently M>Uh the change .of Heads of the

, ■ Department or at other level Government is an 
institution fin perpetuity and- its orders cannot be , 
■reversed simply because the Heads have changed.

. ‘ Such act of the deportiheiital authority is all the 
.. more uniiistifiedfwhen-. the candidate is otherwise 

fully eligihle and qualified to hold the job. Abdul 
Satinr v; Government ■ of N.-W.F.P. through o- 

; ' SeereiaryS Department of . Education,, Secondary^, i
. N.-Hlh.P.. Pe.^h,awar and, others 2007. PLC (C.S.) *

■j .r fno: ■ .■ y . /• •

, -li: tils settled principle oflay> that in case of .
i awarding rndjdr,penalty,, a proper inquiiy is to. be 

■ conducted in accordance with laMi, where a full . 
opporiunit}/of defence is, to be provided to the , 

. delinquent officer, Efficiency and DiscipLine Rides, 
■1973 clearly 'stipulate that, in case of charge of 
misconduct, .q fullfledged inquiry is to', be ,

' . conducted. This' Court in the case of Pakistan.
' fnternatiohal Airlines Corporation through 
Managing Director, ,PIAC Head Office, Karachi 
Airport, Karachi. v. h4si Shaisia Naheed 2004 
.SCMP 3!,6 has held that "ip case. of award of, ■ 

■ major penalty, a fuilfledged inquiry is to\ be 
conducted in terrris of Ride 5 of E&D Rules, 1973 
and an opportunity of defence and personal 
hearing is to be provided". Specific reference is 
made to latest decisions, of this Court in cases of ,

. fSecreiarv,, Kashmir > Affairs and Northern Areas 
■ ' Divisidn, Islamabad v. Sdeed Akhtaf and another, 

.PLD 200S SC 592 and Fazai Ahmad Naseem ■ 
Gondal v: Registrar, Lahore High Court-2008. 
SCMR 114.'.'

' i

14. hi the facts, and circumstances, we find that in 
. this, ' av.sr. neither ' petitioner was found to be 

lacki'ng in qualification, experience or 'in any 
ineligibility in any manner, nor any fault has been 
attributeffto petitioner, therefore, he cannot be 
reverted fi-om the post of Director (B-19): Act ..of 
sending summary by the Establishment Secretary 

• to the .Prime Minister was nQPdffa^ordance with
iSXippointmem,

i ■

(• s]-

Rule-■ 6(2}. of

^opy-
. ■ -to

’ faMi' R

S-vrvicnA^ «n»^



1

* . . k •

-22> .

Ain.K'ol liikd -'Hevdait Khun-vs-T^e-Chic/ Saastary. Giivarume>)l qf h'hyhr -
h'okhliiiikimd. Civil SccfcMriai, Peshmvtir and aihers". decided on fii.fiJ.HDiS by Division Bench comprising ■ 
Kiihiii 'li-.vi-.?.-/ .klntn. Chuirnian. mid Ms. Rozim.Mbmun. Member. Judickd. KId’her Pakhiuiiklnva Service 

' Tfihiintil, P'-stiinviir •

Promotion and. Transfer) Rule^, 1973 as the 
EsUihllshment .Secretary was ..himself .the 
appointing, authority. The 'depanmental authorities 
at . the time .of appointment of the petitioner as 
Director (Bd9) did not commit any irregularitydr 

.has. been ■ affirmed by the■ illegality as
■_ Establishmeni Secretary, in the. summary to the.

.Prime.Minisier: The power v^ted in the. competent, 
authorit}- should have been. exercis.Cd by the ' 
competent . authority itself, fairly and justly. 
Decision has to. be made in the public interest 

. ■ based on policy. It must be exercised by (he. proper 
authority and not by some agent or delegatee. It 

he exercised without restraint as the public ; 
interest may. from time to time'require. It must hot 
he fetTered or hampered by contracts or .other - 
bargains or .by .ielf-imposed rules of thumb. .So a 
distinction must be made between following. a 
conshtent policy and blindly qpplynng some rigid 
rule.. Secondly discretion must riot be abused. In - 
the case of Zahid Alditar v. GbvernmerU of Punjab 

' -PLD: I9h5 SC 530 this Court obserx^ed that J 
■. .need not stress here that a tamed and subservient 

■ bureaucracy can neither be helpful to government 
■ ' ' ■ 7ior it is expected to inspire p^lic confidence In 

administration. .Good governancer is largely 
upright, honest and. strong..

■ must

we

. , dependent .on an
bureaiici'acy. Therefore, mere submission to the 
will of superior vi not a commendable P'ait of a 

. huKeaLicrm... It hardly need tq be mention, that a 
.. . Governmeni servant is . expected ' to comply only ;

those orders/directiofjs of superior which are legal.
and within his. competence .

In a recent jud^nerit in the case titled. Inspector.Geneial of. 

, Police, Quetta and another versus Fida Muhammad and others

Id:

. ' reported as 2022 SCMR 1583, the hpiapureble Court obsei^ed that:
-i

The doctrine .of vested right upholds and. 
preserves that once, a right if coined . in .one 

. localeits. existence should be . recognized. . ' .,
on vested rights .' every\vhere. arid. claims.; based 

. -afe enforceable under the law for its protection. 
.'. A vested■ right by' and large is a right that is. 
'■ unqualifiedly secured and does not rest on any 

particular event or set of circumtances. In fact,
■ ■( vJ

o ; it is a• • rj)'m
X.

-.jc. r f*a
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Son-iix vl/v.-i'rt/ .!\'o.77j/2U22' l!lled, "Reedoft Khiur-vt-'/ht; Cliia/ Secreiaiy. ' Covenimehl of. Khybai’' 
Ptikluuukinai. tjiviJ Sca:i;i£iruil. I‘eshmw and othersdecided an OlOiJOn by Oivision Bench comprising 
Kaiim .‘Wshnd Khan. Chaimtw. pnd Ms. Rozina Rshman. Member.. Judicial, tbyber Pakhuinkhwa Scn'lca 

■ Trihunal Prshttwar ' . ' • • -. ' ' ’ •

evenhiality which may ■ arise from a contract, 
stgUite or by operation of Igwl The doctrine of 

' . lociis'poenitenuae sheds light on the 'power of
receding till a decisive step is taken bill it is not . : 
a principle of law that an-order Once passed. 
behomes irrevocable , and- a past and closed 

r \ \ tronsaction. If the order is illegal then perpetual 
. rights cannot be-gained on the ibasisfof such an 

illegal order but in this case, nothing, was 
' articulated: to allege that the respdndents by. 

hook and crook managed their appointments or , 
committed any misrepresentation or fraud or 

- their appointments ■ were made on political.
, consideration or motivation or they were not 

. 'eligible or not local residents of the district . ■
. . . advertised for inviting applications for job. On 

. the. contrary, their cases . were \ properly 
considered and after burdensome exercise, their .
names were recommended by the Departmental . 

. ' Selection Committee, hence the appointment
orders could not b'e withdrawn or rescinded once
it had taken legal effect arid Created certain 

■ rights 'in favour of the respondents.

i.

12. .The learned Additional Advocate .General
failed to convince us that if the. appointments 

made, oh the . recommendations: of .were
Departmental Selection Committee then how the 
respondehts con be f held responsible 

■ accountable. Neither any action was shdyvn to 
have been taken against. any member of the 
Departmental Selection. Committee,, nor. against 

who signed' and issued . ’ the

or

c .

• the • person
appointment letters ori approval of the competent 
authority. As a matter of.fact, some strenuous 
action should have been taken against such . 
persons first who allegedly violated .the rules 
rather jhan accusing or blaming the ■ low paid 
poor employees of dowritrodden areas who were 
appointed after due process in BPS-1 for their 

' . livelihood- and to support their families. It is 
really .a sorry state of affairs and plight thqt no 

..oetion was taken against the top brass who. 
engaged, in the recruitment process-but the .poor 
respondents were made the scapegoats. We have 

- ‘ already held that the respondents were appointed 
■ after .ftdfdlmg. codal formalities, which created 

vested rights in. have

was

i
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i'tTi-K'f A«. i■■*u\ux liueti
Pcikhlimkhi-o. Civil SccrcKiriul. Peshawar a 
Kiifii>i.-.4rsliad Khan. Cliaiinuin. and Ms.

' Trihiiml. Pcslumv.

'''"jndllhcrgZ^cidedon'W.flJ.Voii 6;>’ Division Bench coinprisiiis 
Rozim Rehman. Member. Judicial. Khyber Pakliluiikhn a Ser/ica • .

been withdrawn dr cancelled in a perfunctory
.. and or ■

h

manney , on mere \ presupposition 
conjecture which is clearly hit by the doctrine of 
locus poehitentiae that is well acknowledged and 

. . embedded in our judicial system.

>

hold that the appellants •IK, -Tor what.has been discussed above,

been treated in accordance with law .and thus the impugned 

sustainable. On acceptance, of all these appeals

we

have not
,we set

aside the impugned orders and direct reinstatement of all the appellants 

with back benefits. Costs shall follow the event. Consign.

orders are not

V.*

Pronounced in open Court at Peshawar arid given under our12

hands and the seal of the Tribunal on this f day of March, 2023.

t
■

KALIM ARSHAD KHAN 
GhaiiTnan
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^me4 to I
pfuneco^

BMANROZINA
. Mo4ber (^^^dicial)
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VAKALATNAMA
P. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

OF 20^

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(yjah^irx

VERSUS

(RESPONDENT)
(DEFENDANT)

I/Y^,
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as hny/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
. sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. L.___mil
CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853) 
1^15401-0705985-5)

l^AR FAROOQ MOHMAND

WALEED ADNAN

MUHAMMAD AYUB 
ADVOCATES

&

OFFICE!
Flat No. (TF) 291-292 Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


