S.No.

Form- A

FORM OF.ORDER SHEE'T

Court of -
Implementation Petition No. _ ' 215/2023'
Date of order Ordor oro_l_ht_;up;;c;c.(:gallhps wnh sug.ntun of;udpo L
proceedings '
31.03.2023 The execution petition of Mr. Mohsin Nawaz

submitted today by Mr. Noor Muhammad Khattak

Advocate. It is fixed for implementation repert before

Single Bench at Peshawar on | = CGriginal
file be requisitioned. AAG has noteld the next date. The
respondents  be issued  notices to  submit
compliance/implementation report on 'tHe date fixed.

By thekrder of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

 Execution Peti_i:ion No. X [S /2023
. ' In
Appeal No. 802/2022

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16),
Ex- FATA Trlbunal Home & Tribal Affairs Department, Peshawar.

-------- u.nlu--l-lllll-na‘n-------PETITIONER R

VERSUS

- The Chief Secretary, Govt.: of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.
The Secretary Home & Tribal Affa:rs Department, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.
The Secretary Establishment Department, Khyber

' Pakhtunkhwa, Civil Secretanat Peshawar.

........... Jesreserasuinaas RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF
THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF

JHE KP SERVICE TRIBUNAL RULES 1974 READ
WITH_ SECTIONS 36 AND_ 51 OF. THE CIVIL -
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER_AND

SPIRIT. : .

R/SHEWETH;

o 1-

That the petitioner filed service appeal bearing No.
802/2022 before this august Service Tribunal against the
major punishment of removal from service, order dated

17.01.2022.

‘That the appeal of the petitioner was finally 'hea'rd and

decided 03.03.2023 and as such the ibid appeal was
allowed in favour of the petitioner with the following relief -
by this august Service Tribunal:

"We hold that the appellants have not been treated .

in accordance with law and thus the impugned
orders are not sustainable. On acceptance of alf
these appeals we set.aside the impugned orders
and direct reinstatement of all the appellants with
back benefits.”

Copy of the Consolidated judgment dated 03 03 2023 is
attached AS ANNEXUIC.remsssensrssensnnsnsasaresnsnnnasnsnnnnenns A .
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* That after obtalnlng copy of the ]udgment dated
- 03.03.2023 the same was submitted with the respondents |
for implementation to the Department but the respondent

- department is not willing to obey the: ]udgment dated

03.03. 2023 in Ietter and sprrlt

5

.rmplementatlon petrtlon

. It is therefore, most humbly prayed that on ,
- acceptance of the instant . execution . petition the
respondents: may klndly be . directed to 1mplement the
- Judgment -dated 03.03.2023 passed in appeal No.

802/2022 in letter and spirit. Any other remedy which this -

- august Tribunal deems fit that may also be awarded sn .
favor of the petrtioner

/%/%

- . 'PETITIONER
| MOHSIN NAWAZ

THROUGH:

NOOR MOHAMMAD KHATTAK
- . ADVOCATE SUPREME COURT -
& e
- KAMRAN KHAN

ADVOCATE HIGH COURT.

AFFIDAVIT . ’
"I Mr. Mohsin Nawaz, Ex- Stenographer (BPS—16), Ex- FATA

"Trlbunal Home & Tribal Affairs Department, Peshawar, do hereby

- solemnly affirm that the contents of this Execution Petition are true and -
- correct to the best of my knowledge and behef and nothmg has been concealed'-
. from this Honorable Court

DEPONENT

That petltroner having no other remedy but to fi le this - o
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" Mr. Reedad 'Khan, Lx~Chowk1dar (BPS 03), Ex-FATA Tnbunai
. Home & T nhal Affatrs Department, Peshawar.©

o

LD

4 7 n!nmuf i .)h(mm

KHYRER PAKHTUNKHWA SERVICE TRIBUNAL
- : ' PESHAWAR :

"B‘E.Fo‘m_ 'KALIM ARSHAD KHAN ... CHAIRMAN -
' _ROZINAREHMAN ... MEMBER (Judlcnal)

i .
v :

: Servzce Appeal No 7 74/2022

o Datc 01‘ presentatlon oprpeal..r'..-,.'.‘;...'...11 05 2022 e
- Date of‘Healmg ..... O RS S .03, 03.2023 SR
Datc oi Demsmn....;ﬁ.‘., ........ SUSRRRRR 0_) 03. 20‘73 o

' L o : g

------------------ -o;cocc--QQCvIQOiool‘i'!l"c-o.u.',o.o‘ln-oocoo.lv.‘co--"ov-‘Appellant ) " -
\. 4., . X . . .' . ) \ o "'. ‘ " '_“ . ‘.‘ -‘
- . ~; 13

: Versus

o

1 The Clnef Secretary, Government Of Khyber Pakhtunkhwa Clvnl‘.
.Secretariat, Peshawar: o
.- The Secretary Home & Trlbal Affalrs Depal‘tment Khyber s
“Pakhtunkhwa, Peshawar. .
.. The, Secretary " Ebtabhshment Department Khyber Pakhtunkhwa
Peshawar. :

K

. .o.v.a;ccyoga;;k' ----- ".‘.'.-',.l.‘ ooooo ‘ ..-'w..:..-'.nu.‘:.......‘-.:.:.;...‘.....(RespondentS)_ -- »

-

‘Pakhtunkhwa, Peshawar.’ B
. The Secretary Establi

3 Peshawal : &3 ﬁTED

~-.;.u.,......ﬂ.;, g e Severrecisieratierartisotatnioncsonnaniaes

T p-

.S'ervzce Appeal Na. 775/?022

D"ﬁc of presentatwn of Appeal ..... Seenes ll 05. 2022 ‘..
Datc of Hearing:...:......... rereeeianenen.n03.03.2023 0
Dak of Dec'smn....L..;: ...... ;.;._'.'.’..;.;1 ....... .03.03. 2023-' o
" Mr. Samluilah, Ex-KPO (BPS-16) Ex-FATA Trlbunal Home &
-~ Tribal Affanq Department, Peshawar. - o L
T eeeereaenans freesesnsesemennecenianns rerseesas ,‘....;f.,.'.-...V-..,.'...-..__.....Appellanl'
o Versus _ | .
[ The Chief - Secretary, Govemment Of Khyber Pakhtunkhwa ClVl]

' Secretanat Pcshawar .

The Sceretiry. Home & - Tnbal Affans Department Khyber: ;

ent . Department Khyber .Pakhtunkhwa,'.‘;‘

o

- bera am: Ltﬁaq;wn o
3’4_&4«“»141)& g -
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. N 7 buluu /nu,m.d Mu?J/ZL'L nl!ed Reedad l(i:au VseThe Chief Surﬂanv Governmani oj -Khyher - ST
e o L Pakhrakinia. €ivil Secrqiariat.. I’ahmmr and othars”, decided on 03. 03.2023 by Division Bench comprising E Lo
C Lt Lo e e - Kalim Avshod Khew, € hmrmr.m aml Mc Ro.ma Rshm.m Mem[u Jmlecml Khvber Pakhtunkhwa Sc.rwoe Sl
. T hrbluml w.\fm\xwr Lo L A LT . f R

.-

Sermce Appeal Na. 776/2022

Dato of p1esentat10n of Appeal ...... RIS | 1.05 20 '
Date of Hearing......s......o00 £r.03.03.2023
Datc of Decmon.‘,....'_...L...,.,.’.,.‘...-'....» ...... .03. 03 2023-:

,Mr Kaﬁl Ahmad, F» x-Assxstant (BPS~16) Ex-FATA Trlbunal Home_- .

& Tribal Atfalrs Department Peshawar ) CL on
T eweee westnres LT . ...,.'.-.,..;..,....Appellant -
- ‘Versus | ]
1. The Chlef Secretary, Government Of Khyber Pakhtunkhwa (,ml»i "
. 'Scerctariat, Peshawar. . . L
2. The -Secretary Home: & Trlbai Affalrs Depaltment Khyb.erf .
... Pakhtunkhwa, Peshawar. -. . T
. s 7. ¢ 3. The Secretary },stabhshment Department, Khyber Pakhtunkhwa,'-; .
- ‘ .Peshawal ' : . TR ___\ B
C Yegene ............ (Respondenis) @ '
: Servt‘ce Appec'zl‘No. ?77)’?022 o
e DdlL of pleLl‘iIatlon of Appeal.....'..... o 11.05. 2022
. . Date ofHeaung...,_-. it 000..03.03.2023
" Date of Decmon.; ....... Srmeeenens ; .',..‘,’.-.":..;’...03 03 20’)3
' s Mr Ikram Ullah, E)\-Nalb QaSId(BPS-O.a)Q Ex FATA Tnbunai Home ‘
_ &.Trlbal Affairs Depmtment Peshawar , '
B , esivenrnsieseneins ......j.....Appellam‘
.‘l The Chief Secretary, Govemmem Of Khybe] Pakhtunkhwa le e " S
. .. Secretariat, Peshawar. - Lol
-7 27 The Secretary © Home & Trlbal Affalrs Department Khyber
S Pakhtunkhwa Pcshawar.- S
3. The Secre(dry Estabhahment Department Khyber Pakhtunkhwa
Peshawal A o e ] o
Ceveenees \ (Respondents) -
: B y A IR Servlce Appeal No.778/2022 }
L e N . Date of p:esentatlon oprpeal ......... e l 105 '7072:, IR '
4 - ... - Daeof Hearing........... _..,..,.‘....:_;._..-.......,03_03 2023 N
. | (\J :pau.‘ot Deptsnop . : ; ESTED
RS . v
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N . . -'. ’ '- . - '- , . .
" ' "‘ . - .
o Nervicg g nl ,\ra 77~¢/307 miad 'Rserlad Almn va- I7se Clm.y &cremr) Gevernment o Ahylwr
- Pakhtunkia, Civif .Seu;mrm: Peshuwar and others”, dectded on 03:03.2023 hy Division Bench canprising

Kelir drstad Khom, Chaivunm, and Ms. Rozing ch‘mmn Member, Judicial, Ahyber l’a&hnmizhwa Service .
'lrrlmnal I *shanwidr. . . ST . .

" Mr: Sadiq Shah, Ex-Dnver (BPS 06) Ex-FATA Tubunal ‘Hoime &_.j o
, lrlbal Affam Depaltment Peshawar . 0 ERNARS
[T TR feebisenesisisessssasassietnnensemnennsytrion .;.' ...,.Appellant o

Versus

I. The Chief becretary, Govemment Qf Khyber Pakhlunkhwa ClVll.__ '

‘Secretariat, Peshawar. . | St

. The Secrelary Home & Tnbal Affaxrs Department Khyber'

: Pakhtunkhwa, Peshawar. SE
3. The Secretary Estabhshment Department Khyber Pakhlunkhwa .

~ ‘Peshawar. _ o L :
Cseseevereens . ................... (Respondelzts).
Serwce Appeal No. 779/2022
Dale of presentatron of Appeal ................ ..11.05. 702" .
Date of Hearing........... ......... 03 03.2023 - °
Dau, of Deusmn...,.‘.......;;..,f.L.". ...... 03 03 20’73

e

N Nlr. Muhammad Adnan, EX-ASSlStant (BPS 16), Ex-FATA Tnbunal :
Home & Tribal Affa:rs Department Peshawar. L .
B PN PPN ..Appellant e

Versus
, The Chxef Set.retary, Govemment Of Khybe: Pakhtunkhwa, Civil

- Secretariat, Peshawar. o
. The Secrctary Home . & Trxbal Affaus Department Khybel_‘

: -Pakhtunl\hw'i Peshawar.

Lo

. The. Searet‘try Estabhshment Department, Khyber Pakhtunkhwa' A
Peshawal ) S T
R N RN R esaiivesnsnsencanstnse .........(Respondems)

o~

Service. Appeal No. 7800022 : SO

Date of presentatlon of Appeal....'....;...,.'.. 11. 05 ”0’72
"Datc of HEaring, o et 03 .03.2023
Dats. ofDeclsnon..‘._...7 ............. ... .-:'._. ..... 03 03. ”023

Mr 'Asad Iqbal, Ex-.!umor Clelk (BPS 11), Ex—FATA Tnbuna! Home
- & Tribal Affairs Department Peshawar :

-..-m..'a"-'coqt-OG"-O.ql-.c.'uc...---l‘bl‘.’ .loovn..uoloooooao‘ ----- Weasasvana Appellﬂnt

Versus

The Chxef Secrctam‘-,@q) T

Secretarlat Peshawar

k tauig
¢ ﬁicf 'ﬁ‘ff’un‘::v*
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o Seeuce Appeal Ko 7242032 titled, M Reedad> Khas-vs-Ths " Chiinf. Seordiqey,.: Grvarmuwent of Khybar

o Pabhpunkinea, Civll Saeretariad; Peshawar and athers”. decided on 13.03.2023 by Divisian Beneh eomprising .
kel ddrshid Khop, © hnimuw. uml M.s Ru'ma Ra.lmmu Muubar Jm(u ial, . khylx.r Pakhlunkbna Service” 7
7nhmml f’l\laum . T ’

The Secretaq Home & Trlbal Affarrb Dcpartment Khyber

‘.Pakhtunkhwa Peshawar,

. The Secretary’ Establnshrnent Department Khyber Pakhtunkhwa
- “Peshawar, IR N R .
!D'l!0"'C!.lOO;.::‘;QC.OACGCl!QIQ,'Q.IOQO""..O.OOI"C".ll.!l‘l .----(RespondENTS)
Servxce Appeal No, 781/2022
: : .Date of’ presentatlon of Appea]...-.;._’.‘f.'....-'....11 05. 2022
. Datc of Heari ing. ... st i.-03.03.2023 ¢
- Datc ofDacmon..:..:..,....,"?-...;.-..'...r...,-....03 03 2023
er Muhammad Shoalb EX-KPO(BPS 16) EX—FATA Tnbuna! -
: Home & Tribal Aifaus Department, Peshawar ERE ,
B TLLZIEEPTOIPIRPIT R I IIIIOOROD .....a....Appellant :
Versus '

'.“The Cluef Gecretary, Govemment Of Khyber Pa.khtunkhwa, ClVll

Secretariat, Pcshawar

. The "Secretary. Home & Triba] Affaws Department Khyber .

Pak_htunkhwa Peshawar o iE S
. The: Secretary. hstabllshment Department, [\hyber Pakhtunkhwa L
-‘Peshawar ‘ - el
" vverereseesers ......,..._.~..."f..................‘_.‘-~.,_._..."..."-...,...........(Respondents)" SRS
Servtce Appea[ No. 782/2022
. Datg’ of presentauon of Appeal ...... ...... .11.05. 2092 :
- Daté of Hearing...o........ ..03.03.2023 -
: Date of].)ec:sron.... ...... ...... -03. 03 2023 o

Mr. Adiian Kh.m, Ex-KPO (BPS- 16), Ex-FATA Trlbunal Home &j]f." S

“'Tl ibal Affairs Depanment Peshawar.-

2 .

Lo

g .‘ 0..0 '-'A..soon.'.'_‘o( ........ savesscassasne WresesAnasITe st ivor s bt A .Appe”[lnt’ v

N

Versus o

. The Chlcf ’sccrctary, Government Of Khyber Pakhtunl\hwa Crvrl...'l
,Semetanal Peshawar =
."The ‘Secretary -Home ' & Trlbal Affarrs Depamnent Khyber. i

Pakhtunkhwa Pthawar .

: The Serreury Establlshment Department Khyber Pakhtunkhwa B
'_Peshawan :

_ Y EE)' S .....(Responden})




Praggu .

. . C ’ . L -0 -, - .- ' to ) . ‘ S . ‘ ‘
v, . Lo r . Lo e . B ’ -

\;nm :rxpca! Nu T4 20122 m{a.l “Reedad  Klui-vs-Tha Clm.f .Sc.cwmry (sovenumui nj Mudm '
Pukdttuskiyigs. Civil Secratarias Poshavar and others”; decided oy 03:03.2023 by Division Bench’ comprising
Kedimn - Aestiend Khein, rlmlrmml aml Ma Ra..lna Relnuan, Member, Judu,ml Mlyber Pl"\/l‘llllk/ﬂm Service
Tritual, fheshaneenr. . .

.
brtg o

Servzce Appeal Na. ?83/‘202., . :

Datc of ptesentatlon of Appeal....‘.. ......... ll 0s. '702”

l)atc ofHearmg.......,‘.:..._ ..... Cliieeee...:..03.03. 2023', , ‘
Ddl( uchcrsaon...'..'.*.,...;..,...._.}....'...._'..’..,.03 03.2023

.Mr Muhammad Awars, Ex-Dnver (BPS-06), Ex-FATA Trxbunal } |

_ Home & ’] nhal A.ffalrs Department Peshawar.

1

ireeiedeeeiat e ceelene _.....‘.,................;.,.;-...._...;.....Appellant '
VerSUS
l The Chref Secretary, Govemment Of Khybel Palchtunl\hwa C1v1} n

" Secretariat, Peshawar. .

The Secretary Horne & Trlbal Affanrs Department Khy.ber'-
Pakhtunkhwa Peshawar ) .
The Sctretary l* qtabhshment Department, Khyber Pakhtunkhwa S

“Peshawar. . . L .
' q.lgiqivooo.o;uoo;90o.'o.';a..c.._';-QQC.wiqlo:‘a-v;l.h‘-.'I-T“;-;n'co.;-c;0.. "pa (ReSPOIIdentS) )

C. mm-—

Serwce Appeal No 784/2022
Date of. presentatlon of Appeal ..... _..'.'L ...... 11.05.2022
A Date of Hearing.......... s i 03.03.2023
' 'Date ofDec:sron..-_.;.;..'.......,.‘Q....}.:j....- ...... 03 03 2023

Mr. Nasir Gul, Fx-Naib-Qasid(BPS-03), x-FAI"A Trlbunal Home &

. s Tnba! Affairs Department Peshawar :
! v .‘." leeeees "‘.".""'"‘.?OI_.n.l.oocioﬁcoo;-'r.i’...c‘.l..i srbon .-..'-‘...._ 000000 -Appella”t.

s
1

Ver Sus

 The Chref %cretary, Govemrnent Of Khyber Pakhtunkhwa Crvrl : :
. Secretariat, Peshawar. - R
.., The Secrctary’ Home & Tnbal Atfaus Department Khyber o

*Pakhtunkhwa, Peshawar

. The Secremry Estabhshment Department Khybel Pakhtunkhwa S

- -Peshawm : A .
N ."o.'ﬂ'q ------- p-pnA;o--';'bbtth‘.l' ...'-l"..;"".l..;l..;.l;._.i; -------- (Respondents)

Servlce Appeal No 802&022

03032023
03032023 / s
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LI

- 'Mr. Zlafat Ullah K]

S FATATn U .gl' poAe
e "k%.‘.li..e.‘”...’.. . revsererevastassiaiseranenas ..Appellamk,l

© Service fp/ual NG FIA/022 tated " Reedad Khmhg:-‘l‘he (.imf .St.cramn Govermment aj‘ Khyber
Fakhtiaklina, £ivit Secretagia. Peshawur and others ", decided on 03.03.2023 by Division Bench comprising .

Keldon drshrd an, Chaipman. aml {s. Rocina Rcmi.an Meber, Judiciaf, Ah)bef Pakhtunkinve: Se rvice ©

N Tribungl. Ir sheniv ur

. Secretariat, Peshawar. : .

.The" Secletary Home & [‘nbal Affalrs Department Khyber-
- Pakhtunkhiwa, Peshawar, - .
. The Secremry Estabhshment Department, Khybe1 Pakhrunkhwa :

,}Peshawar o Lo L
eleds COPPR ' .;.-‘.,...,'.'..‘.‘..‘...'....'..,..'....,......LZ..'..,.,..-....(Respondents)

Servlce Appeal No. 81 I/2022

Date ot pxesentatlon of Appeal ..... . .' '..-..2,0 05. ”0”2
Date of Hearmg...........,...._.._.‘...L..v,_.,...'...03 03.2023
Date. of Decision......... e i 03 03 ”073 :

. Mr.. Tahlr Khan, S/O Arsala Khan R/o Guldaxa Chowk PO Namak '

Mandi Mohailah Tariq ‘Abad- No. 2 Kakshal Peshawar Assxsmat/

Mohaxu Ex- FA"IA Tribunal Peshawar. o ) :
: .. ....'.'...;'.'.-...'...;......Appellant.

‘Versus

: AThe Chnef Sccrehry Govermnent Of I\hybel Pakhtunkhwa Cmi'

Secretariat, Pcshawar.,

Nervice ."irxhuu'al P
_ o Pgshawar

S0 Naunat Ullah Khan R/o presentiy Masjid -
O Nodhlya Payan Peshawar Drwer Ex--_

: :'Mr Mohsm Nawaz, Ex—Stenographer (BPS 16) bx-’FATA Trlbunal Dy
: Home & Tl‘lbd] Atfaus Department Peshawar ’

,. ........ ...Appellantl
Versus
The (‘luef Secrctary, _Government Of Khyber Pak.htunkhwa, le.__ﬂ', . : 5

_Thé Secretary’ Home & Tnbal Affaus Department Khyber

-Pakhtunkhwa, Péshawar. S ,
. The SQCI‘etdl‘y Lstabhshment Department Khyber Pakhtunkhwa, Lo
. Peshawar . . , a E
feeerteeemeeientanannenen oo .,g....,...- ..... (Respoudents) ‘
' Serwce Appeal No.SI 2/2 022
. A Date of presentatlon of Appeal...._’.. ........ '.."D 052022 .
* Date ofHealmg............_...,...,7.‘...".‘,...".....03 03.2023
. Date ot Deuslon ....... .......... 03 03.2023

LS
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- Serbice Apncal - No 474/’02.7 llll.:d ke:/dad &lma-vs—'ﬂw Cinej .Svcrmury (/aw.mmem of Muhar ’

Pakhunkhwa, Cred Secretariat. Peshawar and o!hers “decided on 03:03.2023 by Division Bench comprising  ~+ -

. Kerline Arstuud Ky, Chiaepan, ana‘ M.'. Ro.ma Member, Judicial, f\hybe: Fak}riunlnllwa Service
'. 7ubmml Ftvfm\mr ) - I ‘ o . LI

Versus o

- . The Chnef Sureta’ry, Govemmem Of Khyber Palghtunkhwa thl
- Secnetal iat, Peshawar.

The Secretary Home- & 1“ mbal Affalrs Department Khybe1

:Pak.htunkhwu Peshawar. =~ - R
. The Secret'u‘y Estabhshment Department Khyber Pakhtunkhwa, RS

' ,Peshawal

..... (Res*pmldents) '
Serwee Appeal No.81 3/2 022
Datc of plesentatlon Qf appeal ..... L coien 20 05 2022
-~ Dates: ofHearmg,...-..;‘._;..._..,....Tl,g.,..,.;.....03 03.2023
Date of DeCISIOn: . ..oeeivii s ..;'._.,:-...03 03 2023

. " Mr. Faheem Shahzad S/O Hldayat Ullah R/O Kotla Mohsm Khan':_.
- 'Landj Arbab Mohal]ah Kasaban Peshawar ‘

RO

'LJ

Mr. Muhammzd Slwalb S/O Arsala Khan R/o Kakshal Pul PO'

silganivisessiien eeedesenisiesenenet ...'.,.-"...‘....Appellant | EREATE
: l.‘ The Chlef Secretary, Govemment Of Khyber Pakhtunk.hwa Clvsl 3 R

.'Secretariat, Peshawar a

The Secretary - Home & - Tnbal Affa:rs Department Khyber :

Pakhtunkhw:x Peshawar. T
’The Secaetary Establlshment Department, Khyber Pakhtunkhwa‘ S
’jPeshawal c

.Serwce Appeal No.SI 4/2022

D'm, of pxescntatlon of Appeal..-.‘..';'...- ..... 20.05 202?." LT
- Daie ofHeaung...:...;.............;.f...i;.......Oa 03.2023 - -
Date of Decnsxon ...... PR 03 03 ’7023_ A

" Kakshal, Mohallah’ Tanq Abad No l Peshawat Nalb Qasxd Ex-FATA B

. The Chlef Qecremry,

B . Tribunal, Pcshawai PO 5 o
eieereneennmes s , ..Appellant”; o

Versus Lo

Government Of Khyber Pakhtunklma, Cnvd'_

‘Sec1etarlat Peshe
The Secreta »}ggﬁﬁ: m}rnbal Affaxrs Department I\hyber NS
Pakhtunl»‘l‘rwm t‘h .
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RO

xm-ra Appeal  NoSP30202Y ditled Ileulutl Uumvu The. Chigf &.crola:y C‘Iovermzwm wf :,lmh:.r ,

" Pakhukhca, Civied Secrewwia, Peshawor and otliers ", decided on 03.03.2623 by Division Bench comiprising
* Kulim Avstad Khap, Chairman, uuu‘ Ms. Ra.ma Rclymm: Meber, - Judiciul. Ahvbu If’aﬁiuunkfma Seivice
B f’ultmml Aoshpwar - - . s

3. The. Secretary Establlshment Depaf‘t“‘e“t’ Khybel Pakhtunkhwa,

- Peshawa1 A
. é'.A
Servlce Appeal No. 81 5/7022
| Dare of presentatlon of Appea] ..... . .‘ ..... 20.05. ”022' :
~ Date of IIearmg..:.,'..._..'.A;,...A...,.'..,. ......... 03.03.2023 ©
~ Date of Decision....... ....... 03 03 2023 . .

: .Mr. 1kram Ullah S/O Rehmat Alx, Jumm Clelk Ex-I<ATA Trrbunal

' Peshawax

L essesvanen "v'd_v'-y ------ V;o...-oc..-.;oc..:.. oocc‘-euuo-o-oo------qo-;o--fQ-OAppellant ,

-Versus‘- S !"

l. The Ch;ef Su.retary, Govemment Of Khyber Pakhtunkhwa CM]- |

- Secretarlat Peshawar. -
Pakhtunkhwa, Peshawar

Pesh awar .

Lo Lo T .._.._,.‘

Serwce Appeal No.8I 6/2022 - N

Date of plesentanon of Appeal. e .20. 05. 2022

. Date'of Hearing..........cooolelienns .."..‘ ...... 03.03.2023
Date of Decision......o.....nlivin . 03 03 2023

' Mr. Khair Ul Bashar S/O Sahib Din R/O PO Shah Qabool Awliya = 7"
~‘House No. 2938, Mohallah Dabgarl Bazar Sdkhwat Hussam Peshawar o

3 I untor Ctelk Ex—FATA Tr1bunal Peshawar

eeeieeesienaies SOOI seeedsbenseeneethananns meeieseensesinenners .Appellant“l-. Ve
'-ve'rs‘us‘ . ﬂ e

. The Chuef Secretary, Govemment Of Khybe1 Pakhtunkhwa ClVll

. Secretcmat Peshawar.

2 ‘The Secretary - Home &‘ Tnbal Affarrs Department Khyber ’ :

_Pakhtunkhwa, Peshawar. .
. The Secretary EStabll”
Peshawar.- S

‘The Secretary Home & Trlbal Affalrs Department Khyber_', ;

. The becret.uy Estabhshment Department Khyber Pdkhtunkhwa_

’ Department Khyber Pakhtunkhwa,'“ N |

D



- Seevice - Appedd No. 712D Hiled Rewdod  Khan-vs-The G hief Secrerry. Goversmant - of Khyber . .
Pakbtunkinr;. Civit Seeretariat, Peshavar and othgrs™. decided pr(13.03.2003 by Division Béuch camprising .

4 Kadii rshanl Khan, Chairman. and ¥s. Rozing Relmmn Member, ]mllf'ml akh}her Pakhenkinva Serwce L

- Tu"mn/rl Poshaw ?n ' 1". R . L. . e

B I
P —

Serwce Appeal Na 81 7/2022

Date of plesentatlon oprpeal..;;..; ........ 20.0s: 2022 L
-+ Date of Hearing................. eeri o .03.03.2023 -~
) Date of Demsnon......Z...-....';;, epeerns o 03 03.2023 -

Mr. Naveed Ahmad S/O Sami Ul Hag R/O Khat Gate, House No. 131,

LW

B :Mohallah .Muhammad- Khan -Sadozal,- Peshawar, Na:b Qa51d Ex-

FATA Tnbunal Peshawar

i ¥ ..._...,....Appcllant'. B
T g Versus
i 'I’he Chlef Secretary, Govemment Of Khybex Pakhtunkhwa ClVlli'»' -
. Secretariat, Peshawar.” " . -
2. The Secrctary Hoime & Trxbal Affarrs Depanmcnt Khyber" '
" Pakhtunkhwa, Peshawar. T
The Secretary . Establlshment Department Khyber Pakhtunkhwa,’ff_’
' Peshawqr :
Serwce Appeal No.81 8/2022
Date of presentatlon of Appeal..-.,.-..‘. .?.L....20 05.2022 ‘
Datu, of Hearing................ 0.) .03. ”023 R
. Dah. ()fDuCISIOI]..,.:._;.:.._.-..".....,-..'....,.......03 03 2023 .

 Mr. Bahar Ali S/O Méh’rrioéd Khan R/O Grildara Chowk; PO Namak .
" Mandi-Mohallah Tarlq Abad No.2, Kakshal Peshawar Chowkldar Ex-

- ‘FATA Tubunal Peshawar.

...... .k...Appellant :

. The Cluef Sccretary, Govemment Of Khybel Pakhtunkhwa erl,
o ‘Secretariat, Peshawar. R
. The Secretary Home & Tnbal Affalrs Department Khyber

f’
e . ‘Pakhtuni\hwa Péshawar.” . .
3. The' Secrétary Establishment Department Khyber Pakhtunk‘nwa,:v
kPeshawal o
(‘ﬁ ’ 4 ".'f"’-
&
.
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Bra

Suucp hpcql \07 4/4622 titled Reedad Rhan-vs-The € lm'j b{cremry Govermuent of khybu'
| Pakhiakva, Civil So ocretariat. Peshawar and others”, decidecd on'03. 0.3 ’023 hy Division Bench coniprising

Kuling Arsiad Khen, (,hmrman ‘and Ms Ra:mu Roi Member, k/c}lwr PaHtlunAlnva Servwo
- T/llnmal He, elnum : . . .

s Preseﬁt‘ o

Nom Muhammad Khar[ak e o L
Advocate ........... vie———- reesieeiivernios.For the appellants '
S-Sl o7 0 in Service Appeal
-+ No.774/2022, .
77502022, 77612022, -
| 777/2022, 778/2022, ..
779/2022, 780/2022, - - . -
o 781/2022, 7822022, - T
| 783/2022,784/2022,

. 07/2022,,
""lr‘hﬁran Kﬁan._ . o :
'Ad\i_o'catc ..... .For the appellants .
Lo e ' © 7 . in'Service appeal
-+ *'No.811/2022,

- 812/2022, 813/’?022, o
| 814/2022,815/2022, . .
816/2022, 817/2022,
. 8182022 - .
\Auhammad R_IdZ Khan Pamdakhel _ :
Assustant Advomte Geneaal ............ SO — For respondents

. APPEALS  UNDER" SECTION 4- OF THE KHYBER' _
~ - PAKNITUNKHWA | SERVICE ' TRIBUNAL ACT 1974
* "AGAINST | THE IMPUGNED. ORDERS DATED"
© 17.01.2022,  WHEREBY -* MAJOR- PENALTY OF. -
. REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
~ THE . APPELLANT AND AGAINST THE IMPUGNED
. INACTION -OF THE RESPONDENTS .BY NOT
DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUARY PERIOD OF_ [
‘NINETYDAYS o S

CONSOLIDATED J UDGMENT

KALIM ARSHAD KHAN CHAIRMAN Thlm,lgh this smgle‘ .

Judgment all the above appeals are gomg to be dec:ded as all are sumlar L

- m nature and almost w1th the same contentxons




. Service mp. rl No, 77://’(123 gitled ’Readqd anv.rThe Clnef éecretmy Gatvcrmncm of &lul:er’,

I‘ul.lrmnl.ln . Civil Sucrztarial, Peshawar and othiers™, decided on 03.03.2023 by Division Bench comprising - o

- Kelint fvshod Khan, Chaenan. and Ms Rn.ma Rehman Member Jud:cml Lhyhcr Pa!,lmmllnm Service a
« Tribigned, P, ’vh(mm R vt ) : ’

v

2.0 The appellants were appomted agamst d:tferent posts in the

“,,_Blstwhtle FATA T' 1bunal and aﬁer merg(,r of - the Federally

- Admmlstered Tnbal Areas wnth the provmce of Khybe;: Pakhtunld}wa, .

» the employees oi the FATA Trlbunal mcludmg the appellants were". o
'tlansiened to- the Govemment of Khyber Pakhtunkhwa Home & Trlballil S
' Aitans Depaltment and they were posted agamst dtfterent posts v1de.: :

- .Not:ﬁcatlon No }:&A (HD)2-5/2021 dated 17. 06 2021. Vzde dlfferent

eovenng lettcns all tssued on. 25 10 2021 ‘the: appellants were served_ oo

- tlié Secr‘eta'rv_. :

- w1th show canse not:ces by the Secretary to the Government of Khyberﬂ - o
‘ ',Pakhtunkhwa Homc Department Peshawar, contammg the followmg

A stereetyped alié’gationsi

“, hnz consequent upon thé f ndmgs &
' recommendatzans of the Inquiry Commmee it has
 been_proved. that the recruitment process’ for .
-;selecuun o/ 24 emplovees ‘in EX- FATA Tribunal .
was unlawful and all 24 appomtmem orders were'.-
i issued without | A : L
) 'Zawful Auzhonty and Izable to be cancelled o

“'[[ was thus 1onnd by the Secretary to the Govertunent lof Khlybet
i .Pakhtunkhwa Home DepartmenL Peshawar, that the appel]ants had , :
. ~been guxlty of “M:sconduct” as spemﬁed in. m]e-3 of the Khyber: C
) APakhtunkhwa Govemment Servants (Efﬁcxency & Dlsmplme) Rules » ) SR

- '20[1 lead W|th Ru]c--, Sub-Rule(I)(VL) “appomted in v:o]atlon of Iaw“ o ‘

ke .

"-_jandlu]es S

iis pertinetlt 1o mention here that the Inquiry.was dispensed with by .

RE




.

B
.-

Service 'hwc al Ma 7/:.‘/.?1}22 mlad 'Roea‘ad Ahan-vs‘The (,lrlc/ Secralarv (mvemme,ar of Abvber :

Pakhinbtra, Civil Secretarial, Poshuwar and ofhers™. deeided on 013.03,2023 by Division Dénch comprising
“Ratim Arshad Khe,” Chairinan, tmd Ms. Ra-ma Refnan, Mcmmzr luu‘unl Khybu Pakhh.nl.lmu Serwcv
Trlbm‘ml e \ll(llldl‘ .

3

‘ E appellants filed departmemal appeals wl‘uch were not responded thhm

z " 90 days compcllmg the appellants to ﬁle these appeals

.’_

-

- Depa:tment Pcshawax removed / all the appellants from serv1ce The )

3. On reee;pt ot the appeals and thelr ad:m‘ssmn to ﬂJll hearmg, »

the respondents were summoned Respondents put appearance and

.

'Ierral and tactml ob_;ections The defense setup was a total demal of the

% e clatm of the appellants lt was mamly contended in the tephes that the

S 'appellants were not aggz leved persons, that a full-fledged enqulry was S
- 'conducted in the mattet to check the credlbxhty and authentwlty of the sl

.Dl ocess of advemsement and selectlon and 1t ‘was held that the ennre

l

g X process of selecnon from top 10 bottom was “coram mm judtce” that

.

'enquuy was eonducted agamst Mr Sajjad ur Rehrnan ex-Regxstrar,‘

o FATA Tnbunal under rule 10 of the IGlyber Pakhtunkhwa Govemment
| '.:Servants (Ethcnency & Dlsmplme) Rules, 2011 wherem the enqu:ry
' xeporl held that the same selectlon comrmttee was constttuted w1thout
'l'xwful ) anthouty,.‘ rhat the .‘sa‘id.." ‘c’ommittee"_:- ..'comprised kfof
';tempmad/contnact/datly wages employees of FATA Tubunal who

; themselves wele candldates were/exlsted no attendance.sheet mmutes -

'jof the meen ng and even the appomtment 01der were found amblguous,

that the smd depattmental c01nm1ttee unlawfully me: eased the number

. ‘of posts tlom 23 ,to '24, il] oally and lssued 24 orders w1thout any

B contested the appeals by ﬁlmg wntten rephes ralsmg therem numerous .




A o~ -

n "Wlthout lawtui authm lty and recommended to cancebwnhdlaw

e ,‘,'suppoﬂing the ~impugned p‘rders'.t :

-sm.m l,mmf No. z‘?i/?(l}.:‘ mlad “!lﬂedud Hum.mﬁm Lhisf &;mmm (' verape! o Ahylw"
- Péskliasikle

- Kalim ! Khan. Clairman, and M, Ro:ma Rehman Hl.'mbkr lua'u.ml Khyher I‘aldmmU:wa Servive
- Tribywd Fosiunvar. - . .

. .that the enqunv committee termed all the S&ld appomtments dlegal and

..‘ "‘

4 We have heard learned counsel for the appellants and Ieamed I :

"”A ssistant Ad\mcate Generai for the respondents S

- 5. Tho Ltau ned counsel for the appeilants relterated th.e facts and.~
N ?‘t_,tounds detallcd in the memo and grounds of the appeals whlle the :

- leamed Asmxtant Advocate General controverted the same byf

5
3 .

“ 6.:: h It is und:sputed that the appellants were - app01hted by the Ex-" o
L ‘FATA Tnbunal and they had been performmg dUtlSS unt:l thelr removal,
L om’ service. The allegatlons agamst them are that the recruxtment |
.~pl.OC€SS. was'onla‘wﬁjl and- the appomtment orders were: 1ssued W1thout’ e
:.lawtul authm ity. Not a s1ngle document was produced by‘ the:

. leS]I)Olldel‘JtS in suppmt of these ailegatlons befoxe the Tribunal. A]I the

1.'. T ' |

.appellants wele the caudldates m the process of selectlon Jmtlated m’. SRR
o A:eaponse (o thc, advertlsement in two Uldu dalhes “AAJ Peshawar” and_‘
“AAYEI:N Peqhawar" It is worth mennomng that all the appellantshad' '
: duly apphed for the posts The appomtment orders show that each )
.A appomtmem had been made on the recommendatnon of the' l
‘Departmental Selectlon Comnmttee (DSC) The 1espondents though_,v.... £
.alleged that the DSC was: unlawful but have not explamed as to how"_.f.v_
- ‘that was $07° IheA posts advertlaed tvere w1thm the oompetence of tlae .

:Recnstrar under rule 5 of the Federally Admmlstered Tnbal Areas‘- o

: 'Tnbunal AdWLﬁgﬁf\‘E‘psvwes, Fmanc:al Account and Audlt Rules,. -

'A‘t{‘ P

15;»1

L
BN Ll

Civil Seerstarion, Peshawar and othars . dettded on 03 013.2623 by Division Hanch comprisiag '
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el

R

,fs‘w'wce «lpmul Ao, 7/4/’0.’? ml:.d Raadad Hmv-vx lhs (lua/ S«.meiar» Cummmcm uf Mulxsfr .
Pakhnmkina, Civil Secretariat, Pashenpar aid othm anded an 03.03.2023 by Drvision Bench ¢omprising
Ketim Arxsuied Ehen, € nairman und Afs. Rn"mu R:Immu Mcmbcr Inn'lcml Ahyhcr P Hmml./ma ‘Sarvice

’ 'htbmmll .shmmr o .

?015 l‘hereto:e, tlte alleganen that the 4ppomtment ordeva wete 1ssued.‘ -

by unlawful allth()l ll} is also not tmdmg favour w1th us Regardmg the R

bald allegatlon that the selectlon pt*ocess was also unlawful there 8. |

~

nothmg mote sald as to how the process was unlawﬁJI except that the : -

satd eommlttee : comprtsed of tempormy/conﬂact/dally wages“

unployees ot I~ATA Trtbunal who themselves were candldates, ther o

; WEF e/extsted no attendanee sheet, mmutes of the meetmg and even the 0
: - appomtment mdue wexe found amb1guous We ﬁnd that there are : no.
detanls of any such employees had been ploduced betore us nor any_‘._' -

A or dCl ot constltutton of the selectlon cormmttee alieged to be agamst the

law was . pl oduCed sxmllarly no detalls regardmg number of posts so

much 50 who was’ appomted agamst the 24 hpost aileged to be in'excess

. of the sancttoned posts, nothmg 15 known nor. anythmg in support of the' =

' above was’ placed on the record desplte sufﬁt:tent t1me gtven on the.' :

L uequest ot the Asswtant Advocate General Even today we walted for : e

\

lom long homs but nobody from respondent/department bothered to.
- .{ppeal betore the thbunal Itis also undtsputed that the appellants were“ .

' not assoc;ated wnth the enqulry proceedmgs on the ba51s of whxch they'. -

- were penallzed ln the show cause nottces, the appellantb wete also sald L

to, be gu:lty undcr tule 2 Sub-Rule(I)(v:) of the Khyber Pal\htunkhwa '

Government \ervants (Efﬁcxency & Dtsmplme) Rules '?011 the sa1d

. Ty - . ce »~
plowsmn is reploduced as: under -
. e, . R .
Rule _'2 .sub-f ule (l) clause (vz) ‘m'ak'inlg. .
. appomrment or . promotion or .having ‘been -
-appomted or promoted on e).traneous grourzds in.
- any law or rules '




’l?’

barwa lppm: :\ /7-1/’02" titligd Rc..llad Ahan—ls'n'w Chwf 5;,:.mmry Gowrnment oj Muber

A akhtinikdne, Civil Secretariaf,-Peshavar and others”. deeided.on G3. 103.2023 by Divisyon. Bench comprising _ ..

Aulml Avshizaed Khan, (hmmum am[ Ms. la‘a-ma Rdmmn Member. Judn.ml I\h_vbcr Pakhinnkineg Serww R
E Trdlmnul Peshen mr B

i 7 R Nothmrr has been‘ sald or ;explamed in the rephes‘ of thej."‘

, " 1esponnents or cluunn the aLgnlnents regardmg the alleged v;olatxon of

| -Elaw and rules in® the appomtments of the appellants. It 1s also to be f- .
g obsei ved 1}141 al' at: all thére - was any zlleoahty, ure;,ulallty‘ or" '

': ‘w1 ongdomé tound in the appomtrnents ol" the appellants wlnch have:’

nowhew been explamed nor, as aforesald any document produced in- -

' "that uegard the appomtment orders of' the appellants have not been, et

o ancelled 1a1her the appellants were removed ﬁom service.

E 8 ‘l~ The Regnstrar (Sajjad-ur-Rehman) of the EX-FATA Tubunal -'_' ‘

who had made lhe appomtments of the appellants as competent -

'I‘

‘r':authouty undu rule 5 of the Federally Admm1ste1ed Tnbal AleaS‘" :

R l"rlbunal Admnmsrratlve Serv1ces, F1nanc1al Account and Audlt Rules,’fj D

b

o “.‘7015 was removed from serwce on the basxs of the sald enqun'y Heh

‘ _lxled Sew:ce Appeal No 2770/2021 before thls Trlbunal whxch wasl L

pamally 1ccepled on 01 02 2022 and the major penalty of removal from,v 3

sel vice awalded to lnm was converted mto mmor penalty of stoppage of o

"-mc1ement tox one yeax We deern appropuate to 1eproduce paragraphs—» EREN

o S 6 & 7 of thc Sald Judl.,ment “Q .
5 Rc»cora’ reveals that the appellam‘ whzle .servmg L

-as Registrar Ex-FATA -Tribunal was proceeded

" against on. the char ges -of advertisement of 23,

. numbci poslts ‘without approval of the competent

L authority! and siths requent selection of candidates in -

- an unlawful manner: Record would suggest that .

. the' ExFATA . Tribunal ‘had’ its ~own rules- ¢
specifically made for Ex-FATA4: Tr:bzmal ie. FATA. ~ .
TRIBUNAL® ADMINISTRATIVE, . SERVICES,.. '

" FINANCIAL, ACCOUNTS AND AUDIT RULES, " - 4/
2015, where appointment. authority for making - - S

g appomnisms in Ex-FATA Trzbunal ﬁom BPS—] to -




S-.nu" .-qp,uwf Ao, 7/4/2{}2? tithed - Recdad Ahan v:-?he (’Iuef Sﬁcwlary‘ Goverment of Lk)hcr ’
Bekhtiisstnen: Civib-Seerotarior, Pashenvar and athers™, decided ofr 03.03.2023 by Divigion Bench comprising

Kl Ariherd Hmr (‘hmmmn wnd Ms. Rozua Rehmat, Member Judto:al Ah)ber Pakhtunkinva ﬂerwcc -

17 dmnal Peshawar.

o s wgzstmr whereas for the posts from BPS—I 5 SR
“to 17 iy Chairman of-the Tribunal.. ' -
-~ 6. On the other hand, the inquiry report placed
.on record would suggest that before merger. of Ex-
* FATA with  the- provincial government, Additional N
" Chief -Secretary.: FATA. ‘was ‘the appointment . -
.. authority’in respecf of Ex-FATA Tribunal and after
" merger, ‘Hoine ~Secretary ‘was the. appointing. . -
_ uuthm ity for. E).-FATA Trzbunai but such stance of _.
"the inquiry officeris neither supported by any- .
documentary._pr oof nor anythmg is available on.
‘record: 10- substantiate the stance of -the inquiry
officer. - The inguiry. officer only supporte‘d his -
stance wzth the contention that earlier process of
" recruitmenl was started in ‘April 2015 by the ACS ™~
FATA. which could not_be - completed due to -
regl‘les*s approach of the “FATA Secretariat ..
- towards. the issue. In view of the .sttuatzon and. in -
 presence of - the Tribunal - Rulés, 2015, the:
Chairman and Regtstrar .were the competent,'

authority for filling in the vacant posts in Ex-FATA -~ -

that who was appointment authorzty for Ex—FA TA.
Tri bunal ratlz( r the inguiry officer. rehed upon the

practice in ‘vogue in- Ex-FATA - Secretariat. . ..~ -
) bubsequmt allegattons “leveled agaznst the',"
' appellant are. offshoot of the Sirst allegatton and.
" once. the. first: allegatzon was “not. proved, the

subsequent allegation does not hold ground..

7. We have observed certain trregularztzes' in

the recr nitment: process, which were not $o. gmve D

" to propose.major. penalty of dismissal ﬁ’om service,

" . Careless: portrayed by . the appellant was . not" "
. mtent:onal hence.. carmot “be ‘considered as an act
. of negligence which mtght not. strzctlv fall’ within -

- the ambit of misconduct but it was only a grozmd

" based on which the appellant was awarded major . -
purtishment. Element of bad faith’ :and . w:llﬂdness o

*Tribunal, - hence the first and. majn allegation
.regar qu f‘ppomtments made without - approval
- —for-the competent authority has vanished away and =
. .it can be “safely- mferred that’ neither ACS FATA R
" nor Home Secr etary were competent authorzty for .
< filling in vacant posts in Ex-FATA Tribunal was.
" either ACS FATA -or Home Secretary, but they
. were unable to produce such a’ocumentary proof o
. "The' inquiry: officer. mainly. focused on'the " ‘
© récriiitment process and did not. botherto “prove -

nughl bring an-act of neglzgence wtthm the = .

pur\ e of nnsconduct but Ic:gkk of.

—ilm,

er cafe ana’ :




u~./ petitioners themselves appomted him on remporarv

C e ———— L

B ‘ie'l’l e d;pml A)’r‘}’l/?rlﬁ mled Rccdad Khan; u-m Ckref .setrelmy (lovernment of khylﬁer T

C Pakinmkiaed. Civid b«.m:rm iod, Peshavar and ollren dcculed on 13.03.2023 by Division Beach comprizing .
© Kafim Aesbad Khan, «‘Immmm aaq‘ M. Rtmna Rciaman Member Judicial, Ucybe; l"a/JnuuAhwa Service

N e q?ulmnql P \'h(l\l-(lr

-

. ._wgtlgm.;v nght not always be wzllﬁd to make the ‘
. same us-a casé of grave negligence inviting severe -

. punishiment. Philosophy of punishment was based .
" oni the concept of retribition, which might be .- .
_either through the ‘method of - deterrence or -

- remrmancm Reltance zs plczced on 2006 SCMR o

60 7 Lo R

e ".ln the Judgmcnt lt was found that there were some 1r1egu1ar1txes in thev |
. appomtments made by the Registrar that were not SO grave rather lack N
A ot pl'opel CdIL and vugllance was there whlch mlght not be Wlllful to

. make the same as a case of grave neghgence mwtmg severe A

pumshment ll is nowheze alleged by the respondents in. the show cause .

~

o notlces :mpuoned orders or even in the replles that the appellants were:

elthel ‘not quahf ed or. were mellgfble for the post agamst Wthh they* :

-

o had been appmntcd Fhere nught be 1rregularlt1e'~: m the process though,m
ot bn ought on qurface by the respondents in any shape yet for the sald: o

" _alleged mecmhutles the appellants could not be made to suffel '..' o
- Rellance is plac:c_d 0111996 SCMR 413 titlecl “Secretary to Govemment
‘vvof NWFP 7a/ccrthoual Welfate Department Pesi:aWar ana’ another L
» versus Sadu!lnh Khan ; wherem the august Supreme Court of Pakxstan~

- _ held as under: =

LR . LT s
o I is dnturbmg to: note that in. thm ca.s'e‘
- p(, titivner No:2 had himself. been guilty of maltmq -
Cireegular appomnnent on what has been described
o c‘/}r remporary. basis”. The petztzoner.s have
‘now turned around and. ter ‘minated his services
due to irregularity and: violation of rule | 0(2) ibid.
S The pr emrsd to say the least,-is utterly wztenable

A

'r E DThe case’ of * the - petitioners was - ot that the

gy respondent - lacked requisite quahﬂcatzon The

basis in viplation of the rules. for. redsons” best- |
I\nown to them. Now they cannot be allowed 1o -
Iakc' ’wneﬂi of thelr Iapses in ora,'er to rermmale‘. iy




- Serwice /lppml ,\'n ’/4/‘"02.’ tithed - "Rccdgd Klzml-\.v~77le Lluef Sscremry (mvmuuem of Mwbzr
lu,.lmm&lm v, Clivil Secratarit, Peshenvar cud others s ducided on 03.03.2023 by Division Bench compy
- e T Kt /!rmml A, (_Imunmn and M: ‘Rozina Refunan, Member ./ud:cml i-.hybet Palxblunl\hwd Sarwcc
. . I'nlumu} ieshanvar. . .

. v . 'lll -
l/u services n/' the respondent merely, becauve they

have - themselves ' committed 1rregularztv sim
. viblating.  the . procedure. gavemmg the, . -
o appm/ztmem In-the peculiar cir cumstances of the ‘
L vase, the learned Tvibunal is not shown to have
+comniitted - any iHegality - or. zrregula) ity -in r'e.._
mstatmg the *espondent )

e

9 . '_': Wlsdom 1s also derlved from 2009 SCMR 417 tltled “Faud

S

.sadullah Klzan versus Federatzon of Pakzstan through Secretary
s Est.ab'lishmem ana’ c')t/zers’._’,' whcrein' theje‘august Co_urjt fpund_that;'

“8 !n the pnsenr case, - petmone;' voas never
pronmtcd butr was . dzrectly appomted as Director
(B-19) afier ﬁelf lling the . pre.scnbed procedme
urhc'rejme peutzoners‘ revers:on to the past of . -
Depuiy Director: (B-18) is not stistainable. Learned . -
Tribunal dismissed the appeal ‘of petitioner on- the . ... 0
- ground. thaf his cgppomtment/selectzon as Dzrector; L
(B219) was made with Iegal@rocedural infirmities " - .~ o
of substaittial nanire. While mentioning procedural - =i - R
- infirmities’ in petmoners appointment, Jearned < o0
- Tribunal has nowhere pomted .out that petitioner '
was, i anv way, at jimlr ‘or involved in getting the
_said appointment or was promotea' as Diiector (B-
19). The reversion. has ‘been made.only after'the. ' N .
o "}'IIJIZQL in the :Government- ‘and the departméntal .. R P
.+ hedd. Prior to it, thére is no materlal on-record to e
" substantiate- that petitioner’ was.-lacking . any
‘quahﬁcanon experience or was found meﬂluent .
_or unsuitable. Even-in_the . summary -moved by the .
. incumbent Director-General of respondent Bureau -
- he “had figwhere--mentioned that petitioner was~ ‘
- ineffic ient or unsuitable. to: the post of Director (B-f
19) “or ldcked: in* qualification, ‘and experience, - .
- exéepl pointing. out the departmental Zapscs in said " - LR e
appnuztmem . L
9. {dmmedly mles ﬁ)r appomtment to the post of o
 Director (B-19).in. the f'espondent Bureau weré - T . S
. duly nppp oved by the  competent authority; -~
 petitioner “was -called . for interview and -wag © N
selecied on the recommendanon of Selectzon'.'

ST ‘Boarii, vwhich reoommendauon was approved bv7 - A N ‘
RS Ihe u,nnpcluntauthortly LT T O
S . l 0. M sm:h-‘lik_e a situatjan th'z‘s:-Coz}rt in the ¢dsé of ..

S e !-"»u
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:;»the ( unm only, when the appomtees y/

-

o ’ .,,..Sm'u.e lp;xul Na 2242022 mlepl Rsedgd Klwmw:’ﬂ;a (’lm:f .S'em.tgr; G mmm.sm q[’ M}bﬂr s
© L Lakhiuekineg, Ciit Secretgriat, Peshuvear and others"; docided on 03.03.2023 by Division Bench comprising

Kafim Arshasd Khan: € hurmmn uml Ma Raozinu Rshman, Mamber Jud:cral kbyber Pal.tmml;lnw %rvme

Tritumad, Pestiowar,

-

-Federamm . of PaAistan } th;bztglz Secf’etaf ¥y
o '."f."Sfabl‘l._.}?fl1CJ’ll‘ Division Islamabad dand another-v.
© Gohar : Ria: 2004 SCMR 1662 with _specific.
.. reference of Secretary to: the Government of N.-.
" W.F: Zukat/Social Welfare Department Peshawar
and. another v. Saadulalh Khan. 1996 SCMR 413
and Water ‘and Power . Development Authority .
L th omgh C. han man WAPDA House, Lahore v
 dbbas Ali Malano and ariother 2004 SCMR 630
' he]cl -

"’ ’va otherw:se respondem (emplovef.) could lnot,,’ '
be pzmz.shed for any action’ -or. omission’' of-
: pemtonuts (depar tment). They camzot be allowed

*take - henefits of their lapses in order. 1o

ter ‘minate the service.of respondent merely because
" ~they had themselves c‘onzmztted Zirregularity by
uolutmg _ //1e procedure governing  the.

appommwm On-this aspect, it, would: be relevant

to refér the case of Secretary to -Governinent. of N.-
Y W.F.P. Zakat/Ushr, Social ‘Welfare Department
1996 SCMR 413 whevein this-Court has candidly
- héld that: depw ‘tment having ztself appointed civil
- servant on ‘temporary basis in. violation .of rules
" could not be allowed 1o rake benefit of its lapses in’
order 10 terminate services of civil servants merely

because 'it- had itself commmed trregulantv in

A _wa[atmg procedure govet ning such _appointment:
© Similarly in the case of Water Development

Authority refer red (supra),'it has been held by this

_Courf ‘that where authorziy itself was responslble R
Joi niaking., such’ appointment, but subsequem‘lv .

took- a turn and termmated their . services - on

‘growd of same having . been made in violation of .

the - rules, - this .Court did not appreciate such

 conduct, parru'u/arly when the appomiee.s fulf llecl
K -nr]m\zre qua[;/‘canons R

!

"L //. Az‘zdzammad Zahm’ Iqbal and oﬂze:s v
D.E.Q. Mardan and others 2006 SCMR; 285 :this -
- Court- obcef ved that “principle “in nutshell.. and
(.on.wsrenr/v declared by this Court is thaf once the - -
'appomtecs are qualified .to be appointed . their -

services cannat subsequently be terminated on the

basis of lapses and irregularitiés commztred by the
- department itself. Such laxities and..irregularities

committed- by the Government .can be ignored by

N
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Senvice  dppegl - No. 742022 mlad “Recdad k’hausvr-Tn«- Chicf .Sdrmlm' (mvcrmrutl q,f Alybar
Pukbtunkipra Civit Sacwmrml Feshawar and others®, decidud o0, 03.03.2023 by Divisien Bench compising

Katisn Avshad Rhem, Chermign. mnl M. Ra.ma R.Jmum Mumlw Jud:cml Khyber Pmclmml.mea Service .
’ lrilmnal I' Tll(m(ﬂ o YRR . - . l o

P

' J 7 0/’ ﬂum@rous acc'asmm tlzw Caurt has. held
'thal Jor: the uregularmas commztted by the
" department dtself qua the appaintments of "the.
candidite,” the appointees cannot be condenined .
-.Axubsequemi) with the’ ‘change .of Heads -of the =
" Depariment or at other level. Government .is an
‘ m.sfrtunomm perpetuztv and zts orders cannot be i
" reversed simply because the Heads have changed ,
" Such actof the. departimental authority-is all the ...

more mz]uvﬂf‘ ed -when- the candzdate is otherwzse

Jully: e/zglble and qualified to hold the job 4bdul c o
Salim: v. Govemment of N-W.F.P.  thr ough. . I

: .'.-Secu Iy, Dppw ‘tment of. Education;, Secondary, :
- NZWELP Pcshmvar and others 7007 PLC (CS )
" l 79 o ) S -

N

:-13 Ii is uel/ seftlea' prmczple of law Ihat in case of o
3 awardmg ma/(n penalty, a proper inquiry is to.be -
; fcondm.ted in accordance wzth law, where -a full

oppmnmmz of dejence is to be provided to zhe N
delinguent officer. 'Efficiency and Discipline Rules,

1973 clearly stipulate that. in case of. chczrge of _
U misconduet, -.a  full- fledged. . ‘inquiry “is - rto°. be -
'condmted This' Court "in the case .of Pakistan.

""fnrermmonal Au lines Corparanon through -
- Manajing Dir ccto:, PIAC Head Office; Karachi

Airporr, Karachi v. Ms. Shaista Naheed 2004

SCMR 316 has held .that'"in case.of .award of

“major penalty, a full- ﬂedged inquiry is ‘1o; be
" conclucted in termis of Rile 5 of E&D Rules, 1973 o
" and. an- opportumtv of defence - and personal L
“hearing is 10 be provzde " Speczf ¢ reference’is .
“made to latest decisions of this Court in cases of
© Ségretary, l\aAshmrr)Aﬂ'axr.s ‘and Northern Areas -~
Division, Islamabad v. Saeed Akhtar and another, -
PLD 2008 SC 392 -and Fazal Ahmad Naseem -
- Gondal v: Reozstgjal Lahore Hzgh Court 7008.-"
"SCWRIH o

,14 ln me jam and czrcumsmnces, we jmd rhat in

this’: case, nczlher petztzoner was . found to be

“acking in gu alzf cation, expenence or in arz){
A mchq:bzltw in.any manner, nor any fault has beer "

attributed- to petitioner, therefore, he cannot ‘be

- ‘revcrfad from the post of Director (B-19) Act. oj - A

scndmg summary’ by the' Eslablzshmenf Secretary.-

, " to the P; ime Mmz.ster was notAt ordance with |
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..A(U'l et .'i;nml :\'o 27472022 nllcd Reedad A'hamvss’rhe Chicf .Sr.ammry Goue,rmnem q/ wapr -
Pakhtdinea, Civil Secretariar. Peshenvar and: ailxers degided on 03.03.2023 by Diersion Banch comprising’
Katun Avgiicel Khim, u:mrman cnd Ms. Ra.ma R«hmun. Membcr Judicial, Kfo ther I'uHﬂunklnw Service
'Tﬂbunul A \hmmr . .

. WL ..-,c.,.,.,.,:a .
:'P: omohon “and Transfer) Rules, 1973 as the B
Estublishment  Secretary — was himself tlh.‘
S appointing aufho: irv. The' departmenral authontzesA
‘at -the. mm “of appomtment “of the pett!toner as . . .
. Direc tor (B-19) did not commit any irregularity-or . .

llleguluv as - has . been . affirmed by the

Exmblt.shment Secretarv in the summary [0 the
" Prime, Minister; The power vested in the competent. .
- authorit; should have “béen . exercised " by -the .
wmpuenl cuthority ztself fatrlv ‘and  justly.
Decision. has to_be made . in the public interest .
 based on policy. It must be exercised by the | proper
“authorite-ond not b) some agent or delegatee A
must be exercised without restraznt as -the’ publu .
interest may. f ‘om time to time: require. It must not -
- be - fetrered -or hampered bv contracts or . other _
bargains o; by self imposed rules of thumb. So 'a*
c/zstlm tion must be made between following a
consistent policy- and blindly: applying some ugul .
rule.. Secondly discretion must not be abused. In" .
the case of Zahid Akhtar v. Governent of Punjab -
PLD: 1995 SC.530:this Court observed. that e
‘need not stress here that a famed and subservient .
o bureau( racy-can neither be helpful to government .
" nor it is expected to inspire public- confidence in
adnm/mmuon .Good  governance, is Clargely
s dependuu on- an upright, - honest and stronv‘,l'
* bureaucracy. Therefore, miere submzsszon ‘to the
'. will of superior is not a commendable drait of a”
cbureaucrat, It ‘hardly need to- be mention.that .a -
Govemmcnz servant” IS erpecred to comply only " .
- -those orders/divections of superzor whzch are legal, RN
anid wrrlun his. comperence R

™ "-4‘
[ !

l(':)'.; A In a lccent judbment in’ the case tltled “!nspector General of

,/‘

Pohce, Ouen‘a and another versus dea Muhammad and others

o repoﬁed as 2’7 SCMR 1583 the honourable Coun observed that: .' ;

| 1 The doctrme of vested rzght upholds and .:
‘pwsea ves that once. a mght s comed i’ one.‘
“lacale,” “its” existence should  be  recognized.
’ everywhere and . claims :based “on vesred rights .
are enforceable under the law for. its. prorechon

P | Avested: righr by’ and large .is a right that ‘is, .

"unqzmlrf ea’ly secured and does not rest on .any’
- particular event or set of c:rcumstances In fac‘
_j it is a nglzt iy () T8
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" committed any -misr epresentatwn or_fraud -or
- their -appointments - were made ‘on political

consideration or motivation. or they weie. not
. te/zgzb/e or not- local residents of the district

o real/v a-sorry state of affairs and plight that no
.action iwas taken against the top brass who was

T Y vek ted rzghf.s in the;[ ,{avtuE‘t&glt -

o

] Sunn.z. f”‘n'.ﬂl No. 7741’0)3 m‘led ’Raedad er-w-lh (,lm.-j .Seualm;v C‘ avernment qf Khybpy
b Pukhnmkineg, Civil Secrearion Peshanvar and others. decided on 03.03.2023 by Division Bench comprising .

ANaiinr slextad klmr; (,hanmnn pna' Ms. Ro.ma Relrmau Memb«.r Jud:curl M:yber Pakhmnlrhwa Servica
. I'rllvunal Pfah(mm : : '

‘evenruahlj whzch may - artse fram a contracl

statute or by operation of law. The doctrine of

lociis poenitentiae sheds light on the power of
receding till a decisive step is taken but it ismot -

a principle of law that an .order once passed - =
betomes. irrevocable: and- -a past and closed .~
transaction. If the order is illegal then perpetual .
rights: cannot be gained on the. ‘basis.df such an

‘ illegal order but in this_case,- nothing was

“articulated to dllege that the respondents by
hook: and crook managed their appointments or

advertised for- mwz‘zng appltcattons for job. On -
the. contrary, their cases ~-were' properly. -
considered and after burdensome exercise; their .

“narmes ‘were recommended by the Departmental
" Selection .Committee, hence the appointmient

orders éould not be w;thdrawn o¥ rescinded aonce-.
it had taken Iegal effect and created cettam’

- rtghrs in favour of the respondents

12, "'The learned Additional Advocate Generdl -
Jailed -to .convince .us that if the. appointments
were . made. on “the . recommendations. of . -

- Depar tmental Selectiori Commlttee then how the

respona’enfs can be: hela' responsible - or
accountable. Neither -any actzon -was shown to

‘have -been: taken’ against .any ‘member- of ‘the . ...
" Depdrtmental Selection. Committee,. nor. against :
. the - person  who szgned and issued - the
" dppointment letters. on ‘approval of the. cornpetenl '

authority.”As a matter of fact, some. strenuous

action’ shou]d have been taken agamst such . -

persons’ first who allegedly violated .the rules .
rather than accusing or blaming the: low pazd’~ ,
poor vmplovees of downtrodden areds who were.

' appointed after due process in BPS-1 for their

" livelihood ;and to support their families. It is”

‘engagcd in the recruitment process: but the poor.:_h
're.spondents weére made the scapegoats We have

" already held that the respondents were appomted R X |

. aftc,r Julfillivig codal formalities: which created " : .
; ﬂ@lot have . - ¢

wd s -..".'-v*-g’ e R - -

=z
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Pakhumkinea. Civil Secreturial. Peshawar and others™. decided on 03 03 202) by Dwvision Bench- compnsmg
Kation-Arshad Khan, Chaunmn and Ms. Roziha Rehman, Mcmber Judicial, Lhyber Paklunkivva Service -

© T rl)unul I’:. s‘:awm

be(.n wzrha'mwn or cancelled in a perfunctorv '2‘;’
manner. on mere’ * presupposition .and - or .

. conjecture which is clearly hit by the doctrine of -

locus poemtentzae that is well acknowledged and

«

) 'embedded in our ]udzctal system.’ - X o
',gf"For what has been dlscussed above, we hold that the appellantsﬂ -
. have not been t:eated in accordance w1th law and.thus the unpucrned -

_ onders are not sustainable. On acceptance of ail these appeals we. set S

aSIde the lmpugned ordens and dlrect remstatement of all the appe[lants ;

3

12

" Wlth back beneﬁts Coats shall follow the event Cons1gn

Pranouncet! m oper Cour! at Peshawar and gtven under our' B

Y namfs (md the s'eal of the Trtbum't on a‘Ius .)”' day of March 2023

KALIM ARSHAD K}IAN
Chan*rnan

| i)até cf 'Py:ésenta{ioﬁ &A{)plicg.ti(}ﬂ
Number of -
. Copying Fee e /3 Jf/ [
1Urgent S
Total__,_'_f,‘llﬂ’/ ~
‘Name AT -
Date of Conp,cwm. v Wg -
Dam of Dehvexy of CoP,__ A

l}; :




- _ VAKALATNAMA
B . ) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Eﬂw«*’? B
- ARPEALNO: __ ‘Oonlé o
B | | (APPELLANT)
flohsin plame- - (PLAINTIFF)
- . (PETITIONER) -
- VERSUS
- B "~ (RESPONDENT)
: @M SR (_'DEFENDAN‘T) |
ppbast”

Do hereby appoint and constitute Noor Mohammad Khattak -
Advocate Supreme Court to appear, _plead act, compromise,
withdraw or refer to arbitration: for me/us as my/our
Colinsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate. Counsel on my/our cost. I/we authorize the said
- Advocate to deposit, withdraw and receive on my/our behalf all
. sums and amounts payable or depOSIted on my/our account in the
' above noted matter. : :

Dated. _ [____J2022

| mﬂww e

- 'ACC'EPTEDﬁ R
| " NOOR MOHAMMAD KHATTAK
- ~ ADVOCATE SUPREME COURT
o  (BC-10-0853)
/ S “ (15401-0705985-5)
 wu.xe’ " UMAR FAROOQ MOHMAND

WALEED ADNAN

N - MUHAMMAD AYUB
OFFICE: o . ADVOCATES

Flat No. (TF) 291-292 3" Floor, -

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




